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OFFICIAL  REGISTER  FOR  1961-1963 


LEGISLATIVE   DEPARTMENT 

H.    Cloyd    Philpott    President  of  the  Senate   Davidson 

Joseph   M.   Hunt,   Jr Speaker  of  House  of   Representatives    .  Guilford 

EXECUTIVE   DEPARTMENT 

TERRY   Sanford    Governor     Cumberland 

H.    Cloyd   Philpott    Lieutenant-Governor    Davidson 

*Thad    Eure    Secretary   of   State    Hertford 

*Henry    L.    Bridges    Auditor   Guilford 

♦Edwin    Gill     Treasurer     Scotland 

•Charles    F.    Carroll    Superintendent  of   Public   Instruction    .Duplin 

Wade    Bruton     Attorney    General    Montgomery 

*L.    Y.    Ballentine    Commissioner   of   Agriculture    Wake 

♦Frank    Crane    Commissioner   of   Labor    Union 

♦Charles  F.  Gold   Commissioner  of  Insurance   Rutherford 


♦Constitute  the  Council  of  State    (Attorney   General   is  the  legal   advisor  to   the   Executive 
Department) . 

JUDICIAL   DEPARTMENT 

Supreme  Court 

J.    Wallace    Winborne    Chief    Justice     ♦Raleigh 

E.    B.    Denny    Associate  Justice    *Raleigh 

R.    Hunt    Parker    Associate  Justice    *Raleigh 

Wm.    H.    Bobbitt    Associate  Justice    *Raleigh 

Carlisle    Higgins    Associate  Justice    ♦Raleigh 

Wm.   B.   Rodman,   Jr Associate  Justice    ♦Raleigh 

Clifton   L.   Moore    Associate  Justice    •Raleigh 

Emergency  Justice 

M.    V.    Barnhill    Rocky  Mount 

Bert  M.  Montague   Administrative  Assist,  to  Chief  Justice.  Raleigh 

Dillard  S.   Gardner    Librarian  and  Marshal    Raleigh 

Adrian  J.  Newton    Clerk    Raleigh 

John   M.   Strong    Reporter     Raleigh 


♦Official    (not  legal)    residences. 

Superior  Court  Judges 

Name  District  Address 

Chester  R.  Morris   First    Coinjock 

Malcolm   C.  Paul    Second     Washington 

William   J.   Bundy    Third     Greenville 

Henry  L.  Stevens,   Jr Fourth     Warsaw 

Rudolph  I.  Mintz   Fifth      Wilmington 

Joseph  W.  Parker  Sixth    Windsor 

Walter  J.  Bone   Seventh   Nashville 

Albert    W.    Cowper    Eighth     Kinston 

Hamilton   H.  Hobgood   Ninth     Louisburg 

William  Y.  Bickett  Tenth    Raleigh 

Clawson   L.   Williams    Eleventh     Sanford 

Heman    R.   Clark    Twelfth       Fayetteville 

Raymond   B.   Mallard    Thirteenth      Tabor  City 

Clarence  W.  Hall   Fourteenth     Durham 

Leo    Carr    Fifteenth    Burlington 

Henry   A.    McKinnon,    Jr Sixteenth    Lumberton 

Allen    H.   Gwyn    Seventeenth      Reidsville 

L.   Richardson   Preyer    Eighteenth  A    Greensboro 

Walter   E.    Crissman    Eighteenth   B    High   Point 

Frank  M.  Armstrong   Nineteenth     Troy 

F.   Donald  Phillips    Twentieth     Rockingham 

Walter  E.  Johnston,  Jr Twenty-first    Winston-Salem 

Hubert  E.   Olive    Twenty-second      Lexington 

Robert   M.    Gambill    Twenty-third     N.  Wilkesboro 

J.    Frank    Huskins    Twenty-fourth       Burnsville 

James  C.  Farthing   Twenty-fifth      Lenoir 

Hugh    B.    Campbell    Twenty-sixth  A    Charlotte 

Francis   O.   Clarkson    Twenty-sixth   B    Charlotte 

P.  C.  Froneberger Twenty-seventh    Gastonia 

W.    K.   McLean    Twenty-eighth      Asheville 

J.    W.    Pless,    Jr Twenty-ninth    Marion 

George  B.  Patton    Thirtieth     Franklin 


•v. 
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Special  Judges 

J.  B.  Craven,  Jr Morganton 

George  M.  Fountain   Tarboro 

W.  Jack  Hooks   Kenly 

Susie  Sharp  Reidsville 

Emergency  Judges 

W.  H.  S.  Burgwyn   Woodland 

J.  Paul  Frizzelle  Snow  Hill 

Zeb  V.  Nettles   Asheville 

Q.  K.  Nimocks,  Jr Fayetteville 

H.  Hoyle  Sink   Greensboro 

Solicitors 

Name  District  Address 

Walter  Cohoon   First    Elizabeth  City 

Hubert  E.   May    Second     Nashville 

W.  H.  S.  Burgwyn,  Jr Third     Woodland 

Archie  Taylor  Fourth    Lillington 

Robert  D.   Rouse,   Jr Fifth      Farmville 

Walter  T.  Britt   Sixth     Clinton 

Lester  V.   Chalmers,   Jr Seventh     ,  Raleigh 

John   J.   Burney,   Jr Eighth     Wilmington 

Maurice    Braswell    Ninth      Fayetteville 

John  B.  Regan   Ninth    A    St.  Pauls 

William   H.  Murdock    Tenth      Durham 

Harvey  A.  Lupton   Eleventh     Winston-Salem 

Edward   K.   Washington    Twelfth     Jamestown 

M.   G.   Boyette    Thirteenth      Carthage 

Max    L.    Childers    Fourteenth     Mt.  Holly 

Kenneth    R.   Downs    Fourteenth  A   Charlotte 

Zeb   A.   Morris    Fifteenth    Concord 

B.  T.  Falls,  Jr Sixteenth    Shelby 

J.   Allie  Hayes    Seventeenth     N.  Wilkesboro 

Leonard    Lowe    Eighteenth     Caroleen 

Robert   S.    Swain    Nineteenth     Asheville 

Glenn  W.  Brown    Twentieth     Waynesville 

Charles  M.  Neaves   Twenty-first    Elkin 

HEADS  OF  ADMINISTRATIVE  DEPARTMENTS,  BOARDS  AND  COMMISSIONS 

Department  of  Adjutant  General 
Claude  T.   Bowers,   Adjutant  General    Warren 

Department  of  Administration 
D.   S.   Coltrane,   Director    Randolph 

Department  of  Agriculture 
L.   Y.  Ballentine,  Commissioner   Wake 

Board  of  Alcoholic  Control 
W.    S.    Hunt,    Chairman    Cumberland 

N.  C.  Alcoholic  Rehabilitation  Program 
Dr.  Norbest  Kelly,  Director Wake 

State  Department  of  Archives  and  History 
Dr.  Christopher  Crittenden,  Director Wake 

Department  of  Auditor 
Henry  L.  Bridges,  State  Auditor   Guilford 

Banking  Department 
Ben  Roberts,  Commissioner   Durham 

Commission  for  the  Blind 
H.  A.  Wood,  Executive  Secretary    Lincoln 

Budget  Bureau 
Charles  R.  Holloman    (Acting),  State  Budget  Officer   Wake 

N.  C.  Burial  Association 
Shem  K.  Blackley,  Sr.,  Commissioner   Cleveland 
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N.  C.  Civil  Defense  Agency 

Edward  F.  Griffin,  Director Franklin 

Department  of  Conservation  and  Development 

Hargrove  Bowles,  Jr.,  Director   Guilford 

Board  of  Correction  and  Training 
Blaine  M.  Madison,  Commissioner   Iredell 

State  Board  of  Education 
A.  C.  Davis,  Controller  Wake 

Board  of  Higher  Education 
Dr.  J.  Harris  Purks,  Director  Wake 

State  Board  of  Elections 

R.  C.  Maxwell,  Executive  Secretary  Wake 

Employment  Security  Commission 
Henry  E.  Kendall,  Chairman   Cleveland 

General  Services  Division 

George  B.  Cherry,  General  Services  Officer  Wake 

State  Board  of  Health 
Dr.  J.  W.  R.  Norton,  State  Health  Director  Wake 

State  Highway  Patrol 
D.  T.  Lambert,  Commander  Wake 

State  Highway  Commission 
Merrill   Evans,    Chairman    Hertford 

State  Highways 
W.   F.   Babcock,   Director    Wake 

N.  C.  Hospitals  Board  of  Control 
Dr.  Eugene  Hargrove,  Commissioner  of  Mental  Health  Wake 

Industrial  Commission 
J.  W.  Bean,  Chairman   Rowan 

Department  of  Insurance 
Charles  F.  Gold,  Commissioner   Rutherford 

Bureau  of  Investigation 
Walter  F.  Anderson,  Director   Wake 

Department  of  Justice 
Wade  Bruton,  Attorney  General   Montgomery 

Department  of  Labor 
Frank  Crane,  Commissioner   Union 

N.  C.  State  Library 
Mrs.  Elizabeth  House  Hughey,  State  Librarian   Martin 

Local  Government  Commission 
W.   E.   Easterling,   Secretary    Wake 

Medical  Care  Commission 
William  F.  Henderson,  Executive  Secretary  Wake 

Merit  System 
Claude  E.  Caldwell,   Supervisor   Wake 

N.  C.  Milk  Commission 
J.  V.  Whitaker,  Executive  Secretary   Wake 

Department  of  Motor  Vehicles 
Ed   Scheidt,   Commissioner    Wake 

Municipal  Board  of  Control 

Thad  Eure,   Secretary    (Ex-Officio)    Hertford 

Museum  of  Art 
Dr.  Justus  Bier,  Director   Wake 

State  Board  of  Paroles 
Johnson  Matthews,   Chairman    Durham 

Personnel  Department 
J.  W.  McDevitt,  Director    Madison 

State  Ports  Authority 
D.  Leon  Williams,  Director  Wake 

Department  of  Prisons 
Georoe  W.  Randall,  Director   Iredell 

Probation  Commission 
C.  Gordon  Maddrey,  Director Hertford 

State  Property  Officer 
Frank  Turner Wake 
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Department  of  Public  Instruction 

Dr.  Chas.  F.  Carroll,  Superintendent Duplin 

State  Board  of  Public  Welfare 

Dr.  Ellen  B.  Winston,  Commissioner  Wake 

State  Purchasing  Officer 

William  H.  White   Onslow 

Recreation  Commission 

Ralph  J.  Andrews,  Director Wake 

Retirement  System 

Nathan  Yelton,  Secretary   Mitchell 

Department  of  Revenue 

William  A.  Johnson,   Commissioner    Harnett 

Rural  Electrification  Authority 

Gwyn   B.   Price,   Chairman    Ashe 

Department  of  State 

Thad  Eure,   Secretary  of  State    Hertford 

Supreme  Court 

Bert  M.  Montague,  Administrative  Assistant  to  Chief  Justice   Wake 

Dillard  S.  Gardner,  Librarian  and  Marshal Orange 

Adrian  J.  Newton,  Clerk   Davidson 

John  M.  Strong,  Reporter Wake 

Department  of  Tax  Research 

H.   C.   Stansbury,  Director   Wake 

Tax  Review  Board 

Harlan  E.  Boyles,  Executive  Secretary   Wake 

Treasury  Department 

Edwin  Gill,   State  Treasurer    Scotland 

Utilities  Commission 

Harry  T.  Westcott,   Chairman    Wake 

Veterans  Commission 

Collin  McKinne,  Director   Franklin 

Department  of  Water  Resources 

Harry  Brown,  Director   Wake 

Wildlife  Resources  Commission 
Clyde  P.   Patton,   Executive  Director    Wake 

All  official  addresses,   Raleigh,  N.  C. 

HEADS  OF  STATE  HOSPITALS,  CORRECTIONAL,  MENTAL 
AND   EDUCATIONAL  INSTITUTIONS 

Confederate  Women's  Home 
Mrs.  Sadie  J.  Hughes   Fayetteville 

CORRECTIONAL 

White 

Eastern  Carolina  Training  School  for  Boys 

Wm.  D.  Clark  Rocky  Mount 

Juvenile  Evaluation  and  Treatment  Center 

Vacancy   Swannanoa 

State  Home  and  Industrial  School  for  Girls,  Samarcand 

Reva  Mitchell  . Eagle  Springs 

Stonewall  Jackson  Manual  Training  and  Industrial  School 
J.  Frank  Scott Concord 

Negro 
Juvenile  Evaluation  and  Treatment  Center 

Vaca  ncy    Swannanoa 

Leonard  Training  School 

William  R.  Windley   McCain 

Morrison  Training  School  for  Negro  Boys 

Paul  R.  Brown   Hoffman 

Training  School  for  Negro  Girls 
Mae  D.   Holmes    Kinston 

EDUCATIONAL 
Appalachian  State  Teachers  College 

W.  H.  Plemmons   Boone 

East  Carolina  College 

Leo  W.  Jenkins   Greenville 

N.  C.  School  for  the  Deaf 

Ben  E.  Hoffmeyer  Morganton 

Oxford  Orphanage 

A.  D.  Leon  Gray   Oxford 

Pembroke  State  College 
W.  J.  Gale Pembroke 
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The  State  School  for  the  Blind  and  Deaf 

E.  N.  Peeler  Raleigh 

University  of  North  Carolina 

William  C.  Friday,  President    Chapel   Hill 

Chapel  Hill  Unit 

W.   B.  Aycock,   Chancellor    Chapel   Hill 

State  Collece  Unit 

John  T.  Caldwell,  Chancellor  Raleigh 

Woman's  College  Unit 

W.  W.  Pierson    (Acting) ,  Chancellor   Greensboro 

Western  Carolina  College 
Paul  Reid   Cullowhee 

Negro 
Agricultural  and  Technical  College 

Samuel  D.  Proctor   Greensboro 

Elizabeth  City  State  Teachers  College 

Walter  N.  Ridley   Elizabeth  City 

Fayetteville  State  Teachers  College 

Rudolph    Jones    Fayetteville 

N.  C.  College  at  Durham 

Alfonso  Elder Durham 

The  Colored  Orphanage  of  North  Carolina 

Rev.  T.  H.  Brooks   Oxford 

The  State  School  for  the  Blind  and  Deaf 

E.  N.  Peeler Raleigh 

Winston-Salem  Teachers  College 

F.  L.  Atkins    Winston-Salem 

MENTAL 

White 

Broughton  Hospital 

Dr.  J.  S.  McKee,  Jr Morganton 

Caswell  School 

Dr.   Frank  Badrock    Kinston 

Dorothea  Dix  Hospital 

Dr.  Walter  A.  Sikes   Raleigh 

John  Umstead  Hospital 

Dr.  James  L.  Cathell   Butner 

Murdoch  School 

Dr.  James  F.  Elliott  Butner 

Negro 
Cherry  Hospital 

Dr.  Mintauts  M.  Vitoes  Goldsboro 

O'Berry  School 
Dr.   Vernon  Mangum    Goldsboro 

HOSPITALS 

White 

North  Carolina  Cerebral  Palsy  Hospital 

Dr.  Lenox  D.  Baker  Durham 

North  Carolina  Orthopedic  Hospital 

Dr.  W.  M.  Roberts   Gastonia 

N.  C.  Sanatoriums  For  Treatment  of  Tuberculosis 
N.  C.  Sanatorium 

Dr.  W.  H.  Gentry   McCain 

Eastern  Sanatorium 

Dr.  H.  F.  Eason   Wilson 

Gravely  Sanatorium 

Dr.  H.  S.  Willis   Chapel  Hill 

Western  Sanatorium 
Dr.  C.  D.  Thomas  Black  Mountain 

EXAMINING   BOARDS  AND   SECRETARIES 
North  Carolina  State  Board  of  Certified  Public  Accountant  Examiners 

Richard  K.   Wossley,   Secretary-Treasurer    Greenville 

North  Carolina  Board  of  Architecture 

A.  Lewis  Polier,   Executive  Secretary-Treasurer    Raleigh 

State  Board  of  Barber  Examiners 

J.  Marvin  Cheek,  Secretary  High  Point 

State  Board  of  Chiropody  Examiners 

Dr.   R.   W.  Getchell,   Secretary-Treasurer    Goldsboro 

North  Carolina  State  Board  of  Chiropractic  Examiners 
Dr.  C.  H.  Peters,  Secretary-Treasurer    Rocky  Mount 
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North  Carolina  Licensing  Board  for  Contractors 

James  M.  Wells,  Jr.,  Secretary-Treasurer Raleigh 

North  Carolina  State  Board  of  Cosmetic  Art  Examiners 

Mrs.  Catherine  Munn,   Executive  Secretary    Raleigh 

State  Board  of  Dental  Examiners 

Dr.  J.  H.  GuiON,  Secretary-Treasurer   Charlotte 

Board  of  Examiners  of  Electrical  Contractors 

Mrs.  Elizabeth  F.  Anderson,   Secretary-Treasurer   Raleigh 

North  Carolina  State  Board  of  Embalmers  and  Funeral  Directors 

Clyde  O.  Robinson,  Executive  Secretary  Raleigh 

State  Board  of  Registration  for  Professional  Engineers  and  Land  Surveyors 

R.  B.  Rice,  Secretary Raleigh 

State  Board  of  Law  Examiners 

Edward  L.   Cannon,   Secretary    Raleigh 

Library  Certification  Board 

Carlyle  Frarey,   Secretary    Chapel  Hill 

State  Board  of  Medical  Examiners 

Dr.  Joseph  J.  Combs,  Secretary-Treasurer   Raleigh 

North  Carolina  Board  of  Nurse  Registration  and  Nursing  Education 

Vivian  M.  Culver,  R.N.,  Executive  Secretary   Raleigh 

North  Carolina  State  Board  of  Opticians 

H.   L.   Ridgeway,    Secretary-Treasurer    Raleigh 

North  Carolina  State  Board  of  Examiners  in  Optometry 

Dr.  K.  W.  Ramsey,  Secretary  Marion 

North  Carolina  State  Board  of  Osteopathic  Examination  and  Registration 

Dr.  Joseph  H.  Huff,  Secretary-Treasurer Burlington 

North  Carolina  State  Board  of  Pharmacy 

H.  C.  McAllister,   Secretary-Treasurer    Chapel   Hill 

State  Examining  Committee  of  Physical  Therapists 

Edith   Vail,    Secretary    Winston-Salem 

State  Board  of  Examiners  of  Plumbing  and  Heating  Contractors 

W.  M.  Morrison,  Executive  Secretary   Raleigh 

North  Carolina  Real  Estate  Licensing  Board 

Joseph  F.  Schweidler,   Secretary-Treasurer   Raleigh 

State  Board  of  Refrigeration  Examiners 
James  A.  Dean,  Secretary   Raleigh 

State  Board  of  Sanitarian  Examiners 
Robert  W.  Brown,  Secretary   Asheville 

Structural  Pest  Control  Commission 

John  L.  Reitzel,  Secretary   Raleigh 

State  Veterinary  Examining  Board 
Dr.   J.   I.    Cornwell,    Secretary-Treasurer    Ashe-  ille 

UNITED   STATES   SENATORS 

Sam  J.  Ervin,  Jr Morganton 

B.   Everett  Jordan    Saxapahaw 

NORTH  CAROLINA  REPRESENTATIVES  IN  CONGRESS 

Herbert  C.   Bonner   First    District    Washington 

L.   H.   Fountain    Second   District    Tarboro 

David  N.  Henderson   Third  District Wallace 

Harold  D.  Cooley  Fourth   District    Nashville 

Ralph  J.  Scott   Fifth    District    Danbury 

Horace  R.  Kornegay  Sixth    District    Greensboro 

Alton  A.  Lennon  Seventh   District    Wilmington 

A.   Paul   Kitchin    Eighth    District    Wadesboro 

Hugh  Q.  Alexander   Ninth    District    Kannapolis 

Charles  R.  Jonas    Tenth    District    Lincolnton 

Basil  L.  Whitener   Eleventh   District    Gastonia 

Roy   A.    Taylor    Twelfth     District     Black  Mountain 
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IX 


GENERAL  ASSEMBLY  1961 


SENATE  OFFICERS 


Name 

Position 

Address 

H.  Cloyd  Philpott 

W.  Lunsford  Crew 

President 

President  pro-tem 

Lexington 
Roanoke  Rapids 

Eugene  Simmons 

Brooks  W.  Poole 

Reading  Clerk 

Sergeant-at-Arms 

Tarboro 
Raleigh 

SENATORS 


District 

Name 

County 

Address 

1 
1 
2 
2 
3 
4 

N.  Elton  Aydlett 

J.  Emmett  Winslow 

P.  D.  Midgett,  Jr 

Lindsay  C.  Warren 

Frank  Banzet 

W.  Lunsford  Crew 

Henry  G.  Shelton 

Robert  Lee  Humber 

Dallas  L.  Alford,  Jr 

J.  C.  Eagles,  Jr 

Luther  Hamilton,  Sr 

Thomas  J.  White 

Seth  B.  Hollowell 

Pasquotank 

Perquimans 

Hyde 

Beaufort 

Warren 

Elizabeth  City 

Hertford 

Engelhard 

Washington 

Warrenton 

Roanoke  Rapids 

Speed 

Greenville 

Rocky  Mount 

4 
5 
6 
6 

Edgecombe 

Pitt 

Nash 

7 

7 

8 
8 

Wayne 

Goldsboro 
Smithfield 

9 

W.  M.  Eubank 

Stewart  B.  Wakren 

Edward  B.  Clark 

N.  Hector  McGeachy,  Jr 

♦Cutlar  Moore 

9 

10 
10 
11 

Bladen 

Cumberland 

Elizabethtown 
Fayetteville 

12 

Randolph 

Hoke 

12 

13 

J.  W.  Hoyle 

John  R.  Jordan,  Jr 

Claude  Currie 

Wills  Hancock 

T.  Clarence  Stone 

Ralph  H.  Scott 

13 

Wake 

Raleigh 

14 

14 

Oxford 

15 
16 

Rockingham 

Stoneville 

17 

Hubert  Humphrey 

Jennings  G.  King 

R.  F.  Van  Landingham 

T.  F.  Royall 

J.  Max  Thomas 

J.  Spencer  Bell 

John  C.  Kesler 

J.  Carlyle  Rutledge 

Archie  K.  Davis 

J.  W.  Gentry 

B.  C.  Brock  (R) 

Jimmy  V.  Johnson 

William  B.  Shuford 

Guilford 

18 

18 

19 

19 

20 
21 
21 

Rowan 

Matthews 
Salisbury 

22 

23 

King 

Mocksville 

Statesville 

24 
25 
25 

Davie 

Iredell 

26 

Miles  Rhyne 

Robert  F.  Morgan 

Benjamin  H.  Sumner 

Dr.  Dennis  S.  Cook 

Gordon  H.  Winkler 

Clyde  M.  Roberts  (R) 

Tom  L.  Clayton 

Boyce  A.  Whitmire 

W.  Frank  Forsyth 

27 

Shelby 

27 

28 

Caldwell 

29 
30 

Watauga 

Boone 

31 

32 
32 
33 

Jackson 

Henderson 

Cherokee 

Sylva 

Hendersonville 

Murphy 

♦Resigned  June  15,  1961.    Succeeded  by  Hector  MacLean  of  Lumberton. 
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HOUSE  OFFICERS 


Name 

Position 

Address 

Joseph  M.  Hunt,  Jr 

Mrs.  Annie  E.  Cooper 

Speaker 

Greensboro 

Chapel  Hill 

REPRESENTATIVES 


County 


Name 


Address 


Alamance.  . 
Alexander .  . 
Alleghany .  . 

Anson 

Ashe 

Avery 

Beaufort .  .  . 

Bertie 

Bladen 

Brunswick.  . 
Buncombe. . 

Burke 

Cabarrus.  .  . 

Caldwell.  .  . 
Camden. . .  . 
Carteret. .  . . 
Caswell.  .  .  . 
Catawba .  .  . 
Chatham. .  . 
Cherokee.  .  . 
Chcwan. .  .  . 

Clay 

Cleveland .  . 
Columbus.  . 

Craven 

Cumberland 

Currituck .  . 

Dare 

Davidson.  .  . 

Davie 

Duplin 

Durham.  .  .  . 

Edgecombe. 
Forsyth 

Franklin .  .  . 
Gaston 

Gales 

Graham.  .  .  . 
Granville.  .  . 

Greene 

Guilford.  .  .  . 

Halifax 

Harnett.  .  .  . 
Haywood. .  . 
Henderson. . 
Hertford .  .  . 

Hoke 

Hyde 

Iredell 

Jackson .  .  .  . 
Johnston .  .  . 

Jones 

Lee 


M.  Glenn  Pickard 

Mrs.  Tressie  Pierce  Fletcher   (R) 

A.  Vance  Choate 

H.  P.  Taylor,  Jr 

Austin  Jones 

Mack  Isaac  (R) 

Wayland  J.  Sermons 

C.  Wayland  Spruill 

James  C.  Green 

S.  Bunn  Frink 

I.  C.  Crawford 

Gordon  H.  Greenwood 

John  Y.  Jordan,  Jr 

Dan  R.  Simpson  (R) 

John  R.  Boger,  Jr 

Dwight  W.  Quinn 

Danny  M.  Courtney 

Callis  L.  McPherson 

D.  G.  Bell 

Edward  H.  Wilson 

J.  Henry  Hill,  Jr 

Ike  F.  Andrews 

Herman  H.  West  (R) 

Albert  G.  Byrum 

Wayne  G.  West  (R) 

Jack  Palmer,  Jr 

Arthur  W.  Williamson 

Sam  L.  Whitehurst 

John  T.  Henley 

L.  Sneed  High 

Walton  S.  Griggs 

M.  Keith  Fearing,  Jr 

J.  Eugene  Snyder  (R) 

L.  P.  Martin,  Jr 

Hugh  S.  Johnson,  Jr 

Eugene  C.  Brooks,  III 

Nick  Galifianakis 

Joe  E.  Eagles 

Dan  L.  Drummond 

'F.  L.  Gobble 

William  Z.  Wood 

James  D.  Speed 

Steve  Dolley,  Jr 

Hoyle  T.  Efird 

Philip  P.  Godwin 

Leonard  W.  Lloyd 

Joe  A.  Watkins 

Herbert  Hardy 

Stedman  H.  Hines 

Joseph  M.  Hunt,  Jr 

Ed  Kemp 

William  L.  Osteen  (R) 

Thorne  Gregory 

Carson  Gregory 

Jack  Felmet 

John  T.  Randall  (R) 

Roger  R.  Jackson,  Jr 

N.  L.  McFadyen 

W.  J.  Lupton 

John  R.  McLaughlin 

Lacy  H.  Thornburg 

Roy  C.  Coates 

C.  Blake  Thomas 

John  M.  Hargett 

J.  Shelton  Wicker 


Burlington 

Taylorsville 

Sparta 

Wadesboro 

West  Jefferson 

Newland 

Washington 

Windsor 

Clarkton 

Southport 

Asheville 

Black  Mountain 

Asheville 

Morganton 

Concord 

Kannapolis 

Lenoir 

South  Mills 

Morehead  City 

Blanche 

Hickory 

Siler  City 

Marble 

Edenton 

Warne 

Shelby 

Cerro  Gordo 

New  Bern 

Hope  Mills 

Fayetteville 

Point  Harbor 

Manteo 

Lexington 

Mocksville 

Rose  Hill 

Durham 

Durham 

Macclesfield 

Winston-Salem 

Winston-Salem 

Winston-Salem 

Louisburg 

Gastonia 

Gastonia 

Gatesville 

Robbinsville 

Oxford 

Maury 

Greensboro 

Greensboro 

High  Point 

Greensboro 

Scotland  Neck 

Angier 

Waynesville 

Hendersonville 

Harrellsville 

Raeford 

Swan  Quarter 

Statesville 

Sylva 

Smithfield 

Smithfield 

Trenton 

Sanford 


*Died  March  1,  1961.    Succeeded  by  Claude  M.  Hamrick  of  Winston-Salem. 
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County 


Lenoir 

Lincoln 

Macon 

Madison .... 

Martin 

McDowell.  .  . 
Mecklenburg . 


Mitchell 

Montgomery . 

Moore 

Nash 

New  Hanover. 
Northampton. 

Onslow 

Orange 

Pamlico 

Pasquotank .  .  . 

Pender 

Perquimans.  .  . 

Person 

Pitt 


Polk 

Randolph . 
Richmond. 
Robeson . . . 


Rockingham . 
Rowan 


Rutherford .  . 
Sampson .... 
Scotland .... 

Stanly 

Stokes 

Surry 

Swain 

Transylvania . 

Tyrrell 

Union 

Vance 

Wake 


Warren .... 
Washington. 
Watauga .  .  . 

Wayne 

Wilkes 

Wilson 

Yadkin 

Yancey .... 


Name 


Dr.  Rachel  Darden  Davis,  III  — 

C.  E.  Leatherman 

Mrs.  W.  N.  Cook  (R) 

Liston  B.  Ramsey 

Elbert  S.  Peel,  Jr 

W.  W.  Wall 

Irwin  Belk 

Ernest  L.  Hicks 

John  P.  Kennedy,  Jr 

James  B.  Vogler 

Jack  Slac.le  (R) 

J.  Paul  Wallace 

H.  Clifton  Blue 

Allen  C.  Barbee 

Robert  E.  Calder 

J.  Raynor  Woodard 

Zennie  L.  Riggs 

John  W.  Umstead,  Jr 

Ned  Delamar 

C.  D.  Ferrell 

Ashley  M.  Murphy 

Archie  T.  Lane,  Sr 

B.  I.  Satterfield 

Clifton  W.  Everett 

Frank   M.  Wooten,  Jr 

J.  Thurston  Arledoe 

C.  Roby  Garner  (R) 

N.  Palmer  Nicholson 

David  M.  Britt 

R.  D.  McMillan,  Jr 

Earl  W.  Vaughn 

James  C.  Davis 

Clyde  H.  Harriss 

Hollis  M.  Owens,  Jr 

Tom  Newman 

Roger  C.  Kiser 

Clyde  H.  Whitley  (R) 

Mrs.  Grace  Taylor  Rodenbough. 

William  G.  Reid 

Robert  Leatherwood,  III 

Jack  H.  Potts 

Wm.  Charles  Cohoon 

S.  Glenn  Hawfield 

A.  A.  Zollicoffer,  Jr 

W.  C.  Harris,  Jr 

A.  A.  McMillan 

W.  Brantley  Womble 

John  Kerr,  Jr 

*Dr.  J.  M.  Phelps 

Murray  Coffey  (R) 

Roland  C.  Braswell 

T.  E.  Story  (R) 

Thomas  H.  Woodard 

F.  D.  B.  Harding  (R) 

Harlon  Holcombe 


Address 


Kinston 

Lincolnton 

Franklin 

Marshall 

Williamston 

Marion 

Charlotte 

Charlotte 

Charlotte 

Charlotte 

Spruce  Pine 

Troy 

Aberdeen 

Spring  Hope 

Wilmington 

Conway 

Jacksonville 

Chapel  Hill 

Oriental 

Elizabeth  City 

Atkinson 

Hertford 

Timberlake 

Bethel 

Greenville 

Tryon 

Asheboro 

Mt.  Gilead 

Fairmont 

Red  Springs 

Draper 

China  Grove 

Salisbury 

Rutherfordton 

Clinton 

Laurinburg 

Albemarle 

Walnut  Cove 

Pilot  Mountain 

Bryson  City 

Brevard 

Columbia 

Monroe 

Henderson 

Raleigh 

Raleigh 

Cary 

Warren  ton 

Creswell 

Blowing  Rock 

Goldsboro 

Wilkesboro 

Wilson 

Yadkinville 

Burnsville 


*Died  March  26,  1961.     Succeeded  by  Mrs.  J.  M.  Phelps  of  Creswell. 
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CONSTITUTION 
OF  THE 

State  of  North  Carolina 


PREAMBLE 


We,  the  people  of  the  State  of  North  Carolina,  grateful  to  Almighty 
God,  the  Sovereign  Ruler  of  Nations,  for  the  preservation  of  the  American 
Union  and  the  existence  of  our  civil,  political  and  religious  liberties,  and 
acknowledging  our  dependence  upon  Him  for  the  continuance  of  those 
blessings  to  us  and  our  posterity,  do,  for  the  more  certain  security  thereof, 
and  for  the  better  government  of  this  State,  ordain  and  establish  this 
Constitution : 

ARTICLE  I 

DECLARATION    OF   RIGHTS 

That  the  great,  general  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  and  that  the  relations  of 
this  State  to  the  Union  and  Government  of  the  United  States,  and  those 
of  the  people  of  this  State  to  the  rest  of  the  American  people  may  be 
defined  and  affirmed,  we  do  declare: 

Section  1.  The  equality  and  rights  of  persons.  That  we  hold  it  to  be 
self-evident  that  all  persons  are  created  equal;  that  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights;  that  among  these  are  life, 
liberty,  the  enjoyment  of  the  fruits  of  their  own  labor,  and  the  pursuit 
of  happiness. 

Sec.  2.  Political  power  and  government.  That  all  political  power  is 
vested  in,  and  derived  from,  the  people;  all  government  of  right  originates 
from  the  people,  is  founded  upon  their  will  only,  and  is  instituted  solely  for 
the  good  of  the  whole. 

Sec.  3.  Internal  government  of  the  State.  That  the  people  of  this  State 
have  the  inherent,  sole  and  exclusive  right  of  regulating  the  internal  gov- 
ernment and  police  thereof,  and  of  altering  and  abolishing  their  Consti- 
tution and  form  of  government  whenever  it  may  be  necessary  to  their 
safety  and  happiness;  but  every  such  right  should  be  exercised  in  pursu- 
ance of  law,  and  consistently  with  the  Constitution  of  the  United  States. 

Sec.  4.  That  there  is  no  right  to  secede.  That  this  State  shall  ever  re- 
main a  member  of  the  American  Union;  that  the  people  thereof  are  a  part 
of  the  American  Nation;  that  there  is  no  right  on  the  part  of  the  State  to 
secede,  and  that  all  attempts,  from  whatever  source  or  upon  whatever  pre- 
text, to  dissolve  said  Union  or  to  sever  said  Nation,  ought  to  be  resisted 
with  the  whole  power  of  the  State. 
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Sec.  5.  Of  allegiance  to  the  United  States  Government.  That  every 
citizen  of  this  State  owes  paramount  allegiance  to  the  Constitution  and 
Government  of  the  United  States,  and  that  no  law  or  ordinance  of  the 
State  in  contravention  or  subversion  thereof  can  have  any  binding  force. 

Sec.  6.  Public  debt;  bonds  issued  under  ordinance  of  Convention  of 
1868,  '68-69,  '69-70,  declared  invalid;  exception.  The  State  shall  never 
assume  or  pay,  or  authorize  the  collection  of  any  debt  or  obligation,  express 
or  implied,  incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave;  nor  shall 
the  General  Assembly  assume  or  pay,  or  authorize  the  collection  of  any  tax 
to  pay,  either  directly  or  indirectly,  expressed  or  implied,  any  debt  or  bond 
incurred,  or  issued,  by  authority  of  the  Convention  of  the  year  one  thou- 
sand eight  hundred  and  sixty-eight,  nor  any  debt  or  bond  incurred  or  issued 
by  the  Legislature  of  the  year  one  thousand  eight  hundred  and  sixty-eight, 
either  at  its  special  session  of  the  year  one  thousand  eight  hundred  and 
sixty-eight,  or  at  its  regular  sessions  of  the  years  one  thousand  eight  hun- 
dred and  sixty-eight  and  one  thousand  eight  hundred  and  sixty-nine,  and 
one  thousand  eight  hundred  and  sixty-nine  and  one  thousand  eight  hundred 
and  seventy,  except  the  bonds  issued  to  fund  the  interest  on  the  old  debt 
of  the  State,  unless  the  proposing  to  pay  the  same  shall  have  first  been  sub- 
mitted to  the  people  and  by  them  ratified  by  the  vote  of  a  majority  of  all 
the  qualified  voters  of  the  State,  at  a  regular  election  held  for  that  purpose. 

Sec.  7  Exclusive  emoluments,  et  cetera.  No  person  or  set  of  persons  are 
entitled  to  exclusive  or  separate  emoluments  or  privileges  from  the  commu- 
nity but  in  consideration  of  public  services. 

Sec.  8.  The  legislative,  executive  and  judicial  powers  distinct.  The 
legislative,  executive,  and  supreme  judicial  powers  of  the  government  ought 
to  be  forever  separate  and  distinct  from  each  other. 

Sec.  9.  Of  the  power  of  suspending  laws.  All  power  of  suspending 
laws,  or  the  execution  of  laws,,  by  any  authority,  without  the  consent  of 
the  representatives  of  the  people,  is  injurious  to  their  rights,  and  ought 
not  to  be  exercised. 

Sec.  10.    Elections  free.   All  elections  ought  to  be  free. 

Sec.  11.  In  criminal  prosecutions.  In  all  criminal  prosecutions,  every 
person  charged  with  crime  has  the  right  to  be  informed  of  the  accusation 
and  to  confront  the  accusers  and  witnesses  with  other  testimony,  and  to 
have  counsel  for  defense,  and  not  be  compelled  to  give  self-incriminating 
evidence,  or  to  pay  costs,  jail  fees,  or  necessary  witness  fees  of  the  defense, 
unless  found  guilty. 

Sec.  12.  Answers  to  criminal  charges.  No  person  shall  be  put  to  answer 
any  criminal  charge  except  as  hereinafter  allowed,  but  by  indictment,  pre- 
sentment, or  impeachment.  But  any  person,  when  represented  by  counsel, 
may,  under  such  regulations  as  the  Legislature  shall  prescribe,  waive  in- 
dictment in  all  except  capital  cases. 

Sec.  13.  Right  of  jury.  No  person  shall  be  convicted  of  any  crime  but 
by  the  unanimous  verdict  of  a  jury  of  good  and  lawful  persons  in  open 
court.  The  Legislature  may,  however,  provide  other  means  of  trial,  for 
petty  misdemeanors,  with  the  right  of  appeal. 
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SEC.  14.  Excessive  bail.  Excessive  bail  should  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  or  unusual  punishments  inflicted. 

Sec.  15.  General  warrants.  General  warrants,  whereby  any  officer  or 
messenger  may  be  commanded  to  search  suspected  places,  without  evidence 
of  the  act  committed,  or  to  seize  any  person  or  persons  not  named,  whose 
offense  is  not  particularly  described  and  supported  by  evidence,  are  dan- 
gerous to  liberty  and  ought  not  to  be  granted. 

Sec.  16.  Imprisonment  for  debt.  There  shall  be  no  imprisonment  for 
debt  in  this  State,  except  in  cases  of  fraud. 

Sec.  17.  No  persons  taken,  etc.,  but  by  law  of  land.  No  person 
ought  to  be  taken,  imprisoned  or  disseized  of  his  freehold,  liberties,  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life, 
liberty  or  property,  but  by  the  law  of  the  land. 

Sec.  18.  Persons  restrained  of  liberty.  Every  person  restrained  of  his 
liberty  is  entitled  to  a  remedy  to  inquire  into  the  lawfulness  thereof,  and 
to  remove  the  same,  if  unlawful;  and  such  remedy  ought  not  to  be  denied 
or  delayed. 

Sec.  19.  Controversies  at  law  respecting  property.  In  all  controversies 
at  law  respecting  property,  the  ancient  mode  of  trial  by  jury  is  one  of  the 
best  securities  of  the  rights  of  the  people,  and  ought  to  remain  sacred  and 
inviolable.  No  person  shall  be  excluded  from  jury  service  on  account  of  sex. 
Sec.  20.  Freedom  of  the  press.  The  freedom  of  the  press  is  one  of  the 
great  bulwarks  of  liberty,  and  therefore  ought  never  to  be  restrained,  but 
every  individual  shall  be  held  responsible  for  the  abuse  of  the  same. 

Sec.  21.  Habeas  corpus.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended. 

Sec.  22.  Property  qualification.  As  political  rights  and  privileges  are 
not  dependent  upon,  or  modified  by,  property,  therefore  no  property  quali- 
fication ought  to  affect  the  right  to  vote  or  hold  office. 

Sec.  23.  Representation  and  taxation.  The  people  of  the  State  ought 
not  to  be  taxed,  or  made  subject  to  the  payment  of  any  impost  or  duty 
without  the  consent  of  themselves,  or  their  representatives  in  General 
Assembly,  freely  given. 

Sec.  24.  Militia  and  the  right  to  bear  arms.  A  well  regulated  militia 
being  necessary  to  the  security  of  a  free  State,  the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  infringed;  and,  as  standing  armies  in  time 
of  peace  are  dangerous  to  liberty,  they  ought  not  to  be  kept  up,  and  the 
military  should  be  kept  under  strict  subordination  to,  and  governed  by,  the 
civil  power.  Nothing  herein  contained  shall  justify  the  practice  of  carrying 
concealed  weapons,  or  prevent  the  Legislature  from  enacting  penal  statutes 
against  said  practice. 

Sec.  25.  Right  of  the  people  to  assemble  together.  The  people  have  a 
right  to  assemble  together  to  consult  for  their  common  good,  to  instruct 
their  representatives,  and  to  apply  to  the  Legislature  for  redress  of  griev- 
ances. But  secret  political  societies  are  dangerous  to  the  liberties  of  a  free 
people,  and  should  not  be  tolerated. 

Sec.  26.  Reb'gious  liberty.  All  persons  have  a  natural  and  inalienable 
right  to  worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
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sciences,  and  no  human  authority  should,  in  any  case  whatever,  control  or 
interfere  with  the  rights  of  conscience. 

Sec.  27.  Education.  The  people  have  a  right  to  the  privilege  of  educa- 
tion, and  it  is  the  duty  of  the  State  to  guard  and  maintain  that  right. 

Sec.  28.  Elections  should  be  frequent.  For  redress  of  grievances,  and 
for  amending  and  strengthening  the  laws,  elections  should  be  often  held. 

Sec.  29.  Recurrence  to  fundamental  principles.  A  frequent  recurrence 
to  fundamental  principles  is  absolutely  necessary  to  preserve  the  blessings 
of  liberty. 

Sec.  30.  Hereditary  emoluments,  etc.  No  hereditary  emoluments,  privi- 
leges, or  honors  ought  to  be  granted  or  conferred  in  this  State. 

Sec.  31.  Perpetuities,  etc.  Perpetuities  and  monopolies  are  contrary  to 
the  genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  32.  Ex  post  facto  laws.  Retrospective  laws,  punishing  acts  com- 
mitted before  the  existence  of  such  laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust,  and  incompatible  with  liberty;  wherefore  no 
ex  post  facto  law  ought  to  be  made.  No  law  taxing  retrospectively  sales, 
purchases,  or  other  acts  previously  done,  ought  to  be  passed. 

Sec.  33.  Slavery  prohibited.  Slavery  and  involuntary  servitude,  other- 
wise than  for  crime,  whereof  the  parties  shall  have  been  duly  convicted, 
shall  be,  and  are  hereby,  forever  prohibited  within  the  State. 

Sec.  34.  State  boundaries.  The  limits  and  boundaries  of  the  State  shall 
be  and  remain  as  they  now  are. 

Sec.  35.  Courts  shall  be  open.  All  courts  shall  be  open;  and  every  per- 
son for  an  injury  done  him  in  his  lands,  goods,  person,  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  administered  with- 
out sale,  denial,  or  delay. 

Sec.  36.  Soldiers  in  time  of  peace.  No  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the  consent  of  the  owner;  nor  in  time 
of  war  but  in  a  manner  prescribed  by  law. 

Sec.  37.  Other  rights  of  the  people.  This  enumeration  of  rights  shall 
not  be  construed  to  impair  or  deny  others  retained  by  the  people;  and  all 
powers  not  herein  delegated  remain  with  the  people. 

ARTICLE  II 

LEGISLATIVE    DEPARTMENT 

Section  1.  Two  branches.  The  legislative  authority  shall  be  vested  in 
two  distinct  branches,  both  dependent  on  the  people,  to-wit:  a  Senate  and 
House  of  Representatives. 

Sec.  2.  Time  of  assembly.  The  Senate  and  House  of  Representatives 
shall  meet  biennially  on  the  first  Wednesday  after  the  first  Monday  in 
February  next  after  their  election,  unless  a  different  day  shall  be  provided 
by  law;  and  when  assembled,  shall  be  denominated  the  General  Assembly. 
Neither  house  shall  proceed  upon  public  business  unless  a  majority  of  all 
the  members  are  actually  present. 
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Sec.  3.  Number  of  senators.  The  Senate  shall  be  composed  of  fifty 
Senators,  biennially  chosen  by  ballot. 

SEC.  4.  Regulations  in  relation  to  districting  the  State  for  Senators. 
The  Senate  Districts  shall  be  so  altered  by  the  General  Assembly,  at  the 
first  session  after  the  return  of  every  enumeration  by  order  of  Congress, 
that  each  Senate  District  shall  contain,  as  near  as  may  be,  an  equal  num- 
ber of  inhabitants,  excluding  aliens  and  Indians  not  taxed,  and  shall  re- 
main unaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory;  and  no  county  shall  be  divided  in 
the  formation  of  a  Senate  District,  unless  such  county  shall  be  equitably 
entitled  to  two  or  more  Senators. 

Sec.  5.  Regulations  in  relation  to  apportionment  of  representatives. 
The  House  of  Representatives  shall  be  composed  of  one  hundred  and 
twenty  Representatives,  biennially  chosen  by  ballot,  to  be  elected  by  the 
counties  respectively,  according  to  their  population,  and  each  county  shall 
have  at  least  one  Representative  in  the  House  of  Representatives,  although 
it  may  not  contain  the  requisite  ratio  of  representation;  this  apportion- 
ment shall  be  made  by  the  General  Assembly  at  the  respective  times  and 
periods  when  the  districts  for  the  Senate  are  hereinbefore  directed  to  be 
laid  off. 

Sec.  6.  Ratio  of  representation.  In  making  the  apportionment  in  the 
House  of  Representatives,  the  ratio  of  representation  shall  be  ascertained 
by  dividing  the  amount  of  the  population  of  the  State,  exclusive  of  that  com- 
prehended within  those  counties  which  do  not  severally  contain  the  one 
hundred  and  twentieth  part  of  the  population  of  the  State,  by  the  num- 
ber of  Representatives,  less  the  number  assigned  to  such  counties;  and  in 
ascertaining  the  number  of  the  population  of  the  State,  aliens  and  Indians 
not  taxed  shall  not  be  included.  To  each  county  containing  the  said  ratio 
and  not  twice  the  said  ratio  there  shall  be  assigned  one  Representative;  to 
each  county  containing  twice  but  not  three  times  the  said  ratio  there  shall 
be  assigned  two  Representatives,  and  so  on  progressively,  and  then  the 
remaining  Representatives  shall  be  assigned  severally  to  the  counties  hav- 
ing the  largest  fractions. 

Sec.  7.  Qualifications  for  senators.  Each  member  of  the  Senate  shall 
not  be  less  than  twenty-five  years  of  age,  shall  have  resided  in  the  State 
as  a  citizen  two  years,  and  shall  have  usually  resided  in  the  district  for 
which  he  was  chosen  one  year  immediately  preceding  his  election. 

Sec.  8.  Qualifications  for  representatives.  Each  member  of  the  House 
of  Representatives  shall  be  a  qualified  elector  of  the  State,  and  shall  have 
resided  in  the  county  for  which  he  is  chosen  for  one  year  immediately  pre- 
ceding his  election. 

Sec.  9.  Election  of  officers.  In  the  election  of  all  officers,  whose  appoint- 
ment shall  be  conferred  upon  the  General  Assembly  by  the  Constitution, 
the  vote  shall  be  viva  voce. 

Sec.  10.  Potvers  in  relation  to  divorce  and  alimony.  The  General 
Assembly  shall  have  power  to  pass  general  laws  regulating  divorce  and 
alimony,  but  shall  not  have  power  to  grant  a  divorce  or  secure  alimony 
in  any  individual  case. 
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Sec.  11.  Private  laws  in  relation  to  names  of  persons,  etc.  The  General 
Assembly  shall  not  have  power  to  pass  any  private  law  to  alter  the  name 
of  any  person,  or  to  legitimate  any  person  not  born  in  lawful  wedlock,  or 
to  restore  to  the  rights  of  citizenship  any  person  convicted  of  an  infamous 
crime,  but  shall  have  power  to  pass  general  laws  regulating  the  same. 

Sec.  12.  Thirty  days  notice  shall  be  given  anterior  to  passage  of  pri- 
vate laws.  The  General  Assembly  shall  not  pass  any  private  law,  unless  it 
shall  be  made  to  appear  that  thirty  days  notice  of  application  to  pass  such 
a  law  shall  have  been  given,  under  such  direction  and  in  such  manner  as 
shall  be  provided  by  law. 

Sec.  13.  Vacancies.  If  a  vacancy  shall  occur  in  the  General  Assembly 
by  death,  resignation  or  otherwise,  the  said  vacancy  shall  be  filled  immedi- 
ately by  the  Governor  appointing  the  person  recommended  by  the  executive 
committee  of  the  county  in  which  the  deceased  or  resigned  member  was 
resident,  being  the  executive  committee  of  the  political  party  with  which 
the  deceased  or  resigned  member  was  affiliated  at  the  time  of  his  election. 

Sec.  14.  Revenue.  No  law  shall  be  passed  to  raise  money  on  the  credit 
of  the  State,  or  to  pledge  the  faith  of  the  State,  directly  or  indirectly,  for 
the  payment  of  any  debt,  or  to  impose  any  tax  upon  the  people  of  the 
State,  or  allow  the  counties,  cities  or  towns  to  do  so,  unless  the  bill  for  the 
purpose  shall  have  been  read  three  several  times  in  each  House  of  the  Gen- 
eral Assembly  and  passed  three  several  readings,  which  readings  shall  have 
been  on  three  different  days,  and  agreed  to  by  each  House  respectively,  and 
unless  the  yeas  and  nays  on  the  second  and  third  readings  of  the  bill  shall 
have  been  entered  on  the  journal. 

Sec.  15.  Entails.  The  General  Assembly  shall  regulate  entails  in  such 
a  manner  as  to  prevent  perpetuities. 

Sec.  16.  Jonriials.  Each  House  shall  keep  a  journal  of  its  proceedings, 
which  shall  be  printed  and  made  public  immediately  after  the  adjourn- 
ment of  the  General  Assembly. 

Sec.  17.  Protest.  Any  member  of  either  House  may  dissent  from, 
and  protest  against,  any  act  or  resolve  which  he  may  think  injurious  to  the 
public,  or  any  individual,  and  have  the  reasons  for  his  dissent  entered  on 
the  journal. 

Sec.  18.  Officers  of  the  House.  The  House  of  Representatives  shall 
choose  their  own  Speaker  and  other  officers. 

Sec.  19.  President  of  the  Senate.  The  Lieutenant-Governor  shall  pre- 
side in  the  Senate,  but  shall  have  no  vote  unless  it  may  be  equally  divided. 

Sec.  20.  Other  senatorial  officers.  The  Senate  shall  choose  its  other 
officers,  and  also  a  Speaker  (pro  tempore)  in  the  absence  of  the  Lieutenant- 
Governor,  or  when  he  shall  exercise  the  office  of  Governor. 

Sec.  21.  Style  of  the  acts.  The  style  of  the  acts  shall  be:  "The  General 
Assembly  of  North  Carolina  do  enact." 

Sec.  22.  Powers  of  the  General  Assembly.  Each  House  shall  be  judge 
of  the  qualifications  and  election  of  its  own  members,  shall  sit  upon  its  own 
adjournment  from  day  to  day,  prepare  bills  to  be  passed  into  laws;  and 
the  two  Houses  may  also  jointly  adjourn  to  any  future  day,  or  other  place. 
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SEC.  23.  Bills  and  resolutions  to  be  read  three  Umes  etc  All  bills  and 
resolutions  of  a  legislative  nature  shall  be  read  three  times  in  each  House 
before X  P«-  into  laws,  and  shall  be  signed  by  the  presiding  officers  of 
both  Houses.  .      . 

Sec    24     Oath  of  members.   Each  member  of  the  General  Assembly,  be- 
fore taking  his  seat   shall  take  an  oath  or  affirmation  that  he  wil    support 
he  Caution  and  laws  of  the  United  States,  and  the  Convex i  of 
the  State  of  North  Carolina,  and  will  faithfully  discharge  his  duty  as  a 
member  of  the  Senate  or  House  of  Representatives. 

SEC.  25.  Terms  of  office.  The  terms  of  office  for  Senators  and  members 
of  the  House  of  Representatives  shall  commence  at  the  time  of  their 
election.  , 

SEC  26.  Yeas  and  nays.  Upon  motion  made  and  seconded  in  either 
House  by  one-fifth  of  the  members  present,  the  yeas  and  nays  upon  any 
question  shall  be  taken  and  entered  upon  the  journals. 

Sec  27.  Election  for  members  of  the  General  Assembly.  The  election 
for  members  of  the  General  Assembly  shall  be  held  for  *e  respective  dw 
tricts  and  counties,  at  the  places  where  they  are  now  held,  or ^  may ^  be 
directed  hereafter  to  be  held,  in  such  manner  as  may  be  prescribed  by  law 
on  the  first  Thursday  in  August,  in  the  year  one  thousand  eight  hundred 
and  seventy,  and  every  two  years  thereafter.  But  the  General  Assembly 
may  change  the  time  of  holding  the  elections. 

Sec  28.  Pay  of  members  and  presiding  officers  of  the  General  Assem- 
bly The  members  of  the  General  Assembly  for  the  term  for  which  they 
have  been  elected  shall  receive  as  a  compensation  for  their  services  the 
sum  of  fifteen  dollars  ($15.00)  per  day  for  each  day  of  their  session  for 
a  period  not  exceeding  120  days.  The  compensation  of  the  presiding  officers 
of  the  two  houses  shall  be  twenty  dollars  ($20.00)  per  day  for  a  period  not 
exceeding  120  days.  Should  an  extra  session  of  the  General  Assembly  be 
called,  the  members  and  presiding  officers  shall  receive  a  like  rate  of  com- 
pensation for  a  period  not  exceeding  25  days.  The  members  and  presiding 
officers  shall  also  receive,  while  engaged  in  legislative  duties,  such  sub- 
sistence and  travel  allowance  as  shall  be  established  by  law;  provided, 
such  allowances  shall  not  exceed  those  established  for  members  of  State 
boards  and  commissions  generally. 

Sec.  29.  Limitations  upon  power  of  General  Assembly  to  enact  private 
or  special  legislation.  The  General  Assembly  shall  not  pass  any  local,  pri- 
vate or  special  act  or  resolution  relating  to  the  establishment  of  courts 
inferior  to  the  Superior  Court;  relating  to  the  appointment  of  justices  of 
the  peace;  relating  to  health,  sanitation,  and  the  abatement  of  nuisances; 
changing  the  names  of  cities,  towns,  and  townships;  authorizing  the  laying 
out  opening,  altering,  maintaining,  or  discontinuing  of  highways,  streets, 
or  alleys;  relating  to  ferries  or  bridges;  relating  to  non-navigable  streams; 
relating  to  cemeteries;  relating  to  the  pay  of  jurors;  erecting  new  town- 
ships or  changing  township  lines,  or  establishing  or  changing  the  lines  of 
school  districts;  remitting  fines,  penalties,  and  forfeitures,  or  refunding 
moneys  legally  paid  into  the  public  treasury;  regulating  labor,  trade,  min- 
ing, or  manufacturing;  extending  the  time  for  the  assessment  or  collection 
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of  taxes  or  otherwise  relieving  any  collector  of  taxes  from  the  due  perform- 
ance of  his  official  duties  or  his  sureties  from  liability;  giving  effect  to  in- 
formal wills  and  deeds;  nor  shall  the  General  Assembly  enact  any  such 
local,  private  or  special  act  by  the  partial  repeal  of  a  general  law,  but 
the  General  Assembly  may  at  any  time  repeal  local,  private  or  special 
laws  enacted  by  it.  Any  local,  private  or  special  act  or  resolution  passed 
in  violation  of  the  provisions  of  this  section  shall  be  void.  The  General 
Assembly  shall  have  power  to  pass  general  laws  regulating  matters  set 
out  in  this  section. 

Sec.  30.  Inviolability  of  sinking  funds.  The  General  Assembly  shall  not 
use  nor  authorize  to  be  used  any  part  of  the  amount  of  any  sinking  fund  for 
any  purpose  other  than  the  retirement  of  the  bonds  for  which  said  sinking 
fund  has  been  created. 

Sec.  31.  Use  of  funds  of  Teachers'  and  State  Employees'  Retirement 
System  restricted.  The  General  Assembly  shall  not  use,  or  authorize  to  be 
used,  nor  shall  any  agency  of  the  State,  public  officer  or  public  employee 
use  or  authorize  to  be  used  the  funds,  or  any  part  of  the  funds,  of  the 
Teachers'  and  State  Employees'  Retirement  System  except  for  retirement 
system  purposes.  The  funds  for  the  Teachers'  and  State  Employees'  Retire- 
ment System  shall  not  be  applied,  diverted,  loaned  to  or  used  by  the  State, 
any  State  agency,  State  officer,  public  officer  or  employee  except  for  pur- 
poses of  the  Retirement  System:  Provided,  that  nothing  in  this  Section 
shall  prohibit  the  use  of  said  funds  for  the  payment  of  benefits  as  author- 
ized by  the  Teachers'  and  State  Employees'  Retirement  Law,  nor  shall  any- 
thing in  this  provision  prohibit  the  proper  investment  of  said  funds  as 
may  be  authorized  by  law. 

ARTICLE  III 
executive  Department 

SECTION  1.  Officers  of  the  Executive  Department;  Terms  of  Office.  The 
Executive  Department  shall  consist  of  a  Governor,  in  whom  shall  be  vested 
the  supreme  executive  power  of  the  State;  a  Lieutenant-Governor,  a  Secre- 
tary of  State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public  Instruc- 
tion, an  Attorney  General,  a  Commissioner  of  Agriculture,  a  Commissioner 
of  Labor,  and  a  Commissioner  of  Insurance,  who  shall  be  elected  for  a  term 
of  four  years  by  the  qualified  electors  of  the  State,  at  the  same  time  and 
places  and  in  the  same  manner  as  members  of  the  General  Assembly  are 
elected.  Their  term  of  office  shall  commence  on  the  first  day  of  January 
next  after  their  election,  and  continue  until  their  successors  are  elected 
and  qualified :  Provided,  that  the  officers  first  elected  shall  assume  the  duties 
of  their  office  ten  days  after  the  approval  of  this  Constitution  by  the  Con- 
gress of  the  United  States,  and  shall  hold  their  offices  four  years  from  and 
after  the  first  day  of  January. 

Sec.  2.  Qualifications  of  Governor  and  Lieutenant-Governor.  No  person 
shall  be  eligible  as  Governor  or  Lieutenant-Governor  unless  he  shall  have 
attained  the  age  of  thirty  years,  shall  have  been  a  citizen  of  the  United 
States  five  years,  and  shall  have  been  a  resident  of  this  State  for  two  years 
next  before  election;    nor  shall  the  person   elected  to   either   of  these  two 
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offices  be  eligible  to  the  same  office  more  than  four  years  in  any  term  of 
eight  years,  unless  the  office  shall  have  been  cast  upon  him  as  Lieutenant- 
Governor  or  President  of  the  Senate. 

Sec.  3.  Returns  of  elections.  The  return  of  every  election  for  officers  of 
the  Executive  Department  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government  by  the  returning  officer,  directed  to  the  Secretary  of  State. 
The  return  shall  be  canvassed  and  the  result  declared  in  such  manner  as 
may  be  prescribed  by  law.  Contested  elections  shall  be  determined  by  a 
joint  ballot  of  both  Houses  of  the  General  Assembly  in  such  manner  as 
shall  be  prescribed  by  law. 

Sec.  4.  Oath  of  office  for  Governor.  The  Governor,  before  entering  upon 
the  duties  of  his  office,  shall,  in  the  presence  of  the  members  of  both 
branches  of  the  General  Assembly,  or  before  any  Justice  of  the  Supreme 
Court,  take  an  oath  or  affirmation  that  he  will  support  the  Constitution 
and  laws  of  the  United  States,  and  of  the  State  of  North  Carolina,  and 
that  he  will  faithfully  perform  the  duties  appertaining  to  the  office  of 
Governor,  to  which  he  has  been  elected. 

Sec.  5.  Duties  of  Governor.  The  Governor  shall  reside  at  the  seat  of 
government  of  this  State,  and  he  shall,  from  time  to  time,  give  the  Gen- 
eral Assembly  information  of  the  affairs  of  the  State,  and  recommend  to 
their  consideration  such  measures  as  he  shall  deem  expedient. 

Sec.  6.  Reprieves,  commutations  and  pardons.  The  Governor  shall  have 
power  to  grant  reprieves,  commutations  and  pardons,  after  conviction, 
for  all  offenses  (except  in  cases  of  impeachment),  upon  such  conditions  as 
he  may  think  proper,  subject  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  pardons.  He  shall  biennially 
communicate  to  the  General  Assembly  each  case  of  reprieve,  commutation, 
or  pardon  granted,  stating  the  name  of  each  convict,  the  crime  for  which 
he  was  convicted,  the  sentence  and  its  date,  the  date  of  commutation, 
pardon,  or  reprieve,  and  the  reasons  therefor.  The  terms  reprieves,  commu- 
tations and  pardons  shall  not  include  paroles.  The  General  Assembly  is 
authorized  and  empowered  to  create  a  Board  of  Paroles,  provide  for  the 
appointment  of  the  members  thereof,  and  enact  suitable  laws  denning  the 
duties  and  authority  of  such  board  to  grant,  revoke  and  terminate  paroles. 
The  Governor's  power  of  paroles  shall  continue  until  July  1,  1955,  at  which 
time  said  power  shall  cease  and  shall  be  vested  in  such  Board  of  Paroles  as 
may  be  created  by  the  General  Assembly. 

Sec.  7.  Annual  reports  from  officers  of  Executive  Department  and  of 
public  institutions.  The  officers  of  the  Executive  Department  and  of  the 
public  institutions  of  the  State  shall,  at  least  five  days  previous  to  each 
regular  session  of  the  General  Assembly,  severally  report  to  the  Governor, 
who  shall  transmit  such  reports,  with  his  message,  to  the  General  Assem- 
bly; and  the  Governor  may,  at  any  time,  require  information  in  writing 
from  the  officers  in  the  Executive  Department  upon  any  subject  relating  to 
the  duties  of  their  respective  offices,  and  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sec.  8.  Commander-in-Chief.  The  Governor  shall  be  Commander-in- 
Chief  of  the  militia  of  the  State,  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 
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Sec.  9.  Extra  sessions  of  the  General  Assembly.  The  Governor  shall 
have  power  on  extraordinary  occasions,  by  and  with  the  advice  of  the 
Council  of  State,  to  convene  the  General  Assembly  in  extra  session  by  his 
proclamation,  stating  therein  the  purpose  or  purposes  for  which  they  are 
thus  convened. 

SEC.  10.  Officers  whose  appointments  are  not  otherwise  provided  for. 
The  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  a 
majority  of  the  Senators-elect,  appoint  all  officers  whose  offices  are  estab- 
lished by  this  Constitution  and  whose  appointments  are  not  otherwise 
provided  for. 

Sec.  11.  Duties  of  the  Lieutenant-Governor.  The  Lieutenant-Governor 
shall  be  President  of  the  Senate,  but  shall  have  no  vote  unless  the  Senate 
be  equally  divided.  He  shall  receive  such  compensation  as  shall  be  fixed  by 
the  General  Assembly. 

Sec.  12.  In  case  of  impeachment  of  Governor,  or  vacancy  caused  by 
death  or  resignation.  In  case  of  the  impeachment  of  the  Governor,  his  fail- 
ure to  qualify,  his  absence  from  the  State,  his  inability  to  discharge  the 
duties  of  his  office,  or,  in  case  the  office  of  Governor  shall  in  any  wise  be- 
come vacant,  the  powers,  duties  and  emoluments  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  until  the  disability  shall  cease  or  a  new 
Governor  shall  be  elected  and  qualified.  In  every  case  in  which  the  Lieu- 
tenant-Governor shall  be  unable  to  preside  over  the  Senate,  the  Senators 
shall  elect  one  of  their  own  number  president  of  their  body;  and  the  pow- 
ers, duties,  and  emoluments  of  the  office  of  Governor  shall  devolve  upon 
him  whenever  the  Lieutenant-Governor  shall,  for  any  reason,  be  prevented 
from  discharging  the  duties  of  such  office  as  above  provided,  and  he  shall 
continue  as  acting  Governor  until  the  disabilities  are  removed,  or  a  new 
Governor  or  Lieutenant-Governor  shall  be  elected  and  qualified.  When- 
ever, during  the  recess  of  the  General  Assembly,  it  shall  become  necessary 
for  the  President  of  the  Senate  to  administer  the  government,  the  Secre- 
tary of  State  shall  convene  the  Senate,  that  they  may  elect  such  president. 

Sec.  13.  Duties  of  other  executive  officers.  The  respective  duties  of  the 
Secretary  of  State,  Auditor,  Treasurer,  Superintendent  of  Public  Instruc- 
tion, Attorney  General,  Commissioner  of  Agriculture,  Commissioner  of 
Labor,  and  Commissioner  of  Insurance  shall  be  prescribed  by  law.  If  the 
office  of  any  of  said  officers  shall  be  vacated  by  death,  resignation,  or  other- 
wise, it  shall  be  the  duty  of  the  Governor  to  appoint  another  until  the  dis- 
ability be  removed  or  his  successor  be  elected  and  qualified.  Every  such 
vacancy  shall  be  filled  by  election  at  the  first  general  election  that  occurs 
more  than  thirty  days  after  the  vacancy  has  taken  place,  and  the  person 
chosen  shall  hold  the  office  for  the  remainder  of  the  unexpired  term  fixed 
in  the  first  section  of  this  article.  Provided,  that  when  the  unexpired  term 
of  any  of  the  offices  named  in  this  section  in  which  such  vacancy  has 
occurred  expires  on  the  first  day  of  January  succeeding  the  next  general 
election,  the  Governor  shall  appoint  to  fill  said  vacancy  for  the  unexpired 
term  of  said  office. 

Sec.  14.  Council  of  State.  The  Secretary  of  State,  Auditor,  Treasurer, 
Superintendent  of  Public  Instruction,   Commissioner  of  Agriculture,  Com- 
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missioner  of  Labor,  and  Commissioner  of  Insurance  shall  constitute,  ex 
officio,  the  Council  of  State,  who  shall  advise  the  Governor  in  the  execution 
of  his  office,  and  three  of  whom  shall  constitute  a  quorum;  their  advice 
and  proceedings  in  this  capacity  shall  be  entered  in  a  journal,  to  be  kept 
for  this  purpose,  exclusively,  and  signed  by  the  members  present,  from  any 
part  of  which  any  member  may  enter  his  dissent;  and  such  journal  shall 
be  placed  before  the  General  Assembly  when  called  for  by  either  house. 
The  Attorney  General  shall  be,  ex  officio,  the  legal  adviser  of  the  execu- 
tive department. 

Sec.  15.  Compensation  of  executive  officers.  The  officers  mentioned  in 
this  article  shall  at  stated  periods,  receive  for  their  services  a  compensa- 
tion to  be  established  by  law,  which  shall  neither  be  increased  nor  dimin- 
ished during  the  time  for  which  they  shall  have  been  elected,  and  the  said 
officers  shall  receive  no  other  emolument  or  allowance  whatever. 

Sec.  16.  Seal  of  State.  There  shall  be  a  seal  of  the  State,  which  shall 
be  kept  by  the  Governor,  and  used  by  him,  as  occasion  may  require,  and 
shall  be  called  "The  Great  Seal  of  the  State  of  North  Carolina".  All  grants 
and  commissions  shall  be  issued  in  the  name  and  by  the  authority  of  the 
State  of  North  Carolina,  sealed  with  "The  Great  Seal  of  the  State",  signed 
by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.  Department  of  Agriculture,  Immigration  and  Statistics.  The 
General  Assembly  shall  establish  a  Department  of  Agriculture,  Immigra- 
tion, and  Statistics,  under  such  regulations  as  may  best  promote  the  agri- 
cultural interests  of  the  State,  and  shall  enact  laws  for  the  adequate  pro- 
tection and  encouragement  of  sheep  husbandry. 

Sec.  18.  Department  of  Justice.  The  General  Assembly  is  authorized 
and  empowered  to  create  a  Department  of  Justice  under  the  supervision 
and  direction  of  the  Attorney  General,  and  to  enact  suitable  laws  defining 
the  authority  of  the  Attorney  General  and  other  officers  and  agencies  con- 
cerning the  prosecution  of  crime  and  the  administration  of  the  criminal 
laws  of  the  State. 

ARTICLE  IV 

JUDICIAL   DEPARTMENT 

Section  1.  Abolishes  the  distinctions  betiveen  actions  at  law  and  suits 
in  equity,  and  feigned  issues.  The  distinctions  between  actions  at  law  and 
suits  in  equity,  and  the  forms  of  all  such  actions  and  suits,  shall  be  abol- 
ished; and  there  shall  be  in  this  State  but  one  form  of  action  for  the 
enforcement  or  protection  of  private  rights  or  the  redress  of  private 
wrongs,  which  shall  be  denominated  a  civil  action;  and  every  action  prose- 
cuted by  the  people  of  the  State  as  a  party,  against  a  person  charged  with 
a  public  offense,  for  the  punishment  of  the  same,  shall  be  termed  a  criminal 
action.  Feigned  issues  shall  also  be  abolished,  and  the  facts  at  issue  tried 
by  order  of  court  before  a  jury. 

Sec.  2.  Division  of  judicial  powers.  The  judicial  power  of  the  State 
shall  be  vested  in  a  court  for  the  trial  of  impeachments,  a  Supreme 
Court,  Superior  Courts,  courts  of  justices  of  the  peace,  and  such  other 
courts  inferior  to  the  Supreme  Court  as  may  be  established  by  law. 
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Sec.  3.  Trial  court  of  impeachment.  The  court  for  the  trial  of  im- 
peachments shall  be  the  senate.  A  majority  of  the  members  shall  be 
necessary  to  a  quorum,  and  the  judgment  shall  not  extend  beyond  re- 
moval from  and  disqualification  to  hold  office  in  this  State;  but  the  party 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

Sec.  4.  Impeachment.  The  House  of  Representatives  solely  shall  have 
the  power  of  impeaching.  No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  senators  present.  When  the  Governor  is 
impeached,  the  Chief  Justice  shall  preside. 

Sec.  5.  Treason  against  the  State.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or  adhering  to  its  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court.  No  conviction  of  treason  or  attainer  shall  work  corruption  of 
blood  or  forfeiture. 

Sec.  6.  Supreme  Court.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  four  Associate  Justices.  The  General  Assembly  may  increase 
the  number  of  Associate  Justices  to  not  more  than  six  when  the  work 
of  the  Court  so  requires.  The  Court  shall  have  power  to  sit  in  divisions, 
when  in  its  judgment  this  is  necessary  for  the  proper  dispatch  of  business, 
and  to  make  rules  for  the  distribution  of  business  between  the  divisions 
and  for  the  hearing  of  cases  by  the  full  Court.  No  decision  of  any  division 
shall  become  the  judgment  of  the  Court  unless  concurred  in  by  a  majority 
of  all  the  justices;  and  no  case  involving  a  construction  of  the  Consti- 
tution of  the  State  or  of  the  United  States  shall  be  decided  except  by  the 
Court  in  banc.  All  sessions  of  the  Court  shall  be  held  in  the  city  of 
Raleigh.  This  amendment  made  to  the  Constitution  of  North  Carolina 
shall  not  have  the  effect  to  vacate  any  office  or  term  of  office  now  existing 
under  the  Constitution  of  the  State,  and  filled  or  held  by  virtue  of  any 
election  or  appointment  under  the  said  Constitution,  and  the  laws  of  the 
State  made  in  pursuance  thereof.  The  General  Assembly  is  vested  with 
authority  to  provide  for  the  retirement  of  members  of  the  Supreme  Court 
and  for  the  recall  of  such  retired  members  to  serve  on  said  Court  in  lieu 
of  any  active  member  thereof  who  is,  for  any  cause,  temporarily  incapaci- 
tated. 

Sec.  7.  Terms  of  the  Supreme  Court.  The  terms  of  the  Supreme  Court 
shall  be  held  in  the  city  of  Raleigh,  as  now,  until  otherwise  provided  by 
the  General  Assembly. 

Sec.  8.  Jurisdiction  of  Supreme  Court.  The  Supreme  Court  shall  have 
jurisdiction  to  review,  upon  appeal,  any  decision  of  the  courts  below, 
upon  any  matter  of  law  or  legal  inference.  And  the  jurisdiction  of  said 
court  over  "issues  of  fact"  and  "questions  of  fact"  shall  be  the  same 
exercised  by  it  before  the  adoption  of  the  Constitution  of  one  thousand 
eight  hundred  and  sixty-eight,  and  the  court  shall  have  the  power  to  issue 
any  remedial  writs  necessary  to  give  it  a  general  supervision  and  control 
over  the  proceedings  of  the  inferior  courts. 

Sec.  9.  Claims  against  the  State.  The  Supreme  Court  shall  have  orig- 
inal jurisdiction  to  hear  claims  against  the   State,  but  its  decisions  shall 
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be  merely  recommendatory;  no  process  in  the  nature  of  execution  shall 
issue  thereon;  they  shall  be  reported  to  the  next  session  of  the  General 
Assembly  for  its  action. 

Sec.  10.  Judicial  Districts  for  Superior  Courts.  The  General  Assembly 
shall  divide  the  State  into  a  number  of  judicial  districts  which  number 
may  be  increased  or  reduced  and  shall  provide  for  the  election  of  one  or 
more  Superior  Court  judges  for  each  district.  There  shall  be  a  Superior 
Court  in  each  county  at  least  twice  in  each  year  to  continue  for  such  time 
in  each  county  as  may  be  prescribed  by  law. 

Sec.  11.  Judicial  Districts;  Rotation;  Special  Superior  Court  Judges; 
Assignment  of  Superior  Court  Judges  by  Chief  Justice.  Each  Judge  of 
the  Superior  Court  shall  reside  in  the  district  for  which  he  is  elected.  The 
General  Assembly  may  divide  the  State  into  a  number  of  judicial  divi- 
sions. The  judges  shall  preside  in  the  courts  of  the  different  districts  with- 
in a  division  successively;  but  no  judge  shall  hold  all  the  courts  in  the 
same  district  oftener  than  once  in  four  years.  The  General  Assembly  may 
provide  by  general  laws  for  the  selection  or  appointment  of  Special  or 
Emergency  Superior  Court  Judges  not  assigned  to  any  judicial  district, 
who  may  be  designated  from  time  to  time  by  the  Chief  Justice  to  hold 
court  in  any  district  or  districts  within  the  State;  and  the  General  Assem- 
bly shall  define  their  jurisdiction  and  shall  provide  for  their  reasonable 
compensation.  The  Chief  Justice,  when  in  his  opinion  the  public  interest 
so  requires,  may  assign  any  Superior  Court  Judge  to  hold  one  or  more 
terms  of  Superior  Court  in  any  district. 

Sec.  12.  Jurisdiction  of  courts  inferior  to  Supreme  Court.  The  Gen- 
eral Assembly  shall  have  no  power  to  deprive  the  judicial  department  of 
any  power  or  jurisdiction  which  rightfully  pertains  to  it  as  a  coordinate 
department  of  the  government;  but  the  General  Assembly  shall  allot  and 
distribute  that  portion  of  this  power  and  jurisdiction  which  does  not  per- 
tain to  the  Supreme  Court  among  the  other  courts  prescribed  in  this  Con- 
stitution or  which  may  be  established  by  law,  in  such  manner  as  it  may 
deem  best;  provide  also  a  proper  system  of  appeals;  and  regulate  by  law, 
when  necessary,  the  methods  of  proceeding  in  the  exercise  of  their  powers, 
of  all  the  courts  below  the  Supreme  Court,  so  far  as  the  same  may  be 
done  without  conflict  with  other  provisions  of  this  Constitution. 

Sec.  13.  In  case  of  waiver  of  trial  by  jury.  In  all  issues  of  fact,  joined 
in  any  court,  the  parties  may  waive  the  right  to  have  the  same  determined 
by  a  jury;  in  which  case  the  finding  of  the  judge  upon  the  facts  shall 
have  the  force  and  effect  of  a  verdict  by  a  jury. 

Sec.  14.  Special  courts  in  cities.  The  General  Assembly  shall  provide 
for  the  establishment  of  special  courts,  for  the  trial  of  misdemeanors,  in 
cities  and  towns,  where  the  same  may  be  necessary. 

Sec.  15.  Clerk  of  the  Supreme  Court.  The  Clerk  of  the  Supreme  Court 
shall  be  appointed  by  the  Court,  and  shall  hold  his  office  for  eight  years. 

Sec.  16.  Election  of  Superior  Court  clerk.  A  clerk  of  the  Superior 
Court  for  each  county  shall  be  elected  by  the  qualified  voters  thereof,  at 
the  time  and  in  the  manner  prescribed  by  law  for  the  election  of  members 
of  the  General  Assembly. 
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Sec.  17.  Term  of  office.  Clerks  of  the  Superior  Courts  shall  hold  their 
offices  for  four  years. 

Sec.  18.  Fees,  salaries  and  emoluments.  The  General  Assembly  shall 
prescribe  and  regulate  the  fees,  salaries,  and  emoluments  of  all  officers 
provided  for  in  this  article;  but  the  salaries  of  the  judges  shall  not  be 
diminished  during  their  continuance  in  office. 

Sec.  19.  What  laws  are,  and  shall  be,  in  force.  The  laws  of  North 
Carolina,  not  repugnant  to  this  Constitution  or  the  Constitution  and  laws 
of  the  United  States,  shall  be  in  force  until  lawfully  altered. 

Sec.  20.  Disposition  of  actions  at  law  and  suits  in  equity,  pending  when 
this  Constitution  shall  go  into  effect,  etc.  Actions  at  law  and  suits  in 
equity  pending  when  this  Constitution  shall  go  into  effect  shall  be  trans- 
ferred to  the  courts  having  jurisdiction  thereof,  without  prejudice  by  reason 
of  the  change;  and  all  such  actions  and  suits  commenced  before,  and 
pending  at  the  adoption  by  the  General  Assembly  of  the  rules  of  practice 
and  procedure  herein  provided  for,  shall  be  heard  and  determined  accord- 
ing to  the  practices  now  in  use,  unless  otherwise  provided  for  by  said  rules. 

Sec.  21.  Elections;  terms  of  office,  etc.,  of  Justices  of  the  Supreme  and 
Judges  of  the  Superior  Courts.  The  Justices  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  voters  of  the  State,  as  is  provided  for  the  election 
of  members  of  the  General  Assembly.  They  shall  hold  their  offices  for 
eight  years.  The  judges  of  the  Superior  Courts,  elected  at  the  first  election 
under  this  amendment,  shall  be  elected  in  like  manner  as  is  provided  for 
Justices  of  the  Supreme  Court,  and  shall  hold  their  office  for  eight  years. 
The  General  Assembly  may,  from  time  to  time,  provide  by  law  that  the 
judges  of  the  Superior  Courts,  chosen  at  succeeding  elections,  instead  of 
being  elected  by  the  voters  of  the  whole  State,  as  is  herein  provided  for, 
shall  be  elected  by  the  voters  of  their  respective  districts. 

Sec.  22.  Transaction  of  business  in  the  Superior  Courts.  The  Superior 
Courts  shall  be,  at  all  times,  open  for  the  transaction  of  all  business 
within  their  jurisdiction,  except  the  trial  of  issues  of  fact  requiring  a  jury. 

Sec.  23.  Solicitors  and  Solicitorial  Districts.  The  State  shall  be  divided 
into  twenty-one  solicitorial  districts,  for  each  of  which  a  solicitor  shall  be 
chosen  by  the  qualified  voters  thereof,  as  is  prescribed  for  members  of  the 
General  Assembly,  who  shall  hold  office  for  the  term  of  four  years,  and 
prosecute  on  behalf  of  the  State  in  all  criminal  actions  in  the  Superior 
Courts,  and  advise  the  officers  of  justice  in  his  district.  But  the  General 
Assembly  may  reduce  or  increase  the  number  of  solicitorial  districts, 
which  need  not  correspond  to,  or  be  the  same  as,  the  judicial  districts  of 
the  State. 

Sec.  24.  Sheriffs  and  Coroners.  In  each  county  a  sheriff  and  a  coroner 
shall  be  elected  by  the  qualified  voters  thereof  as  is  prescribed  for  the  mem- 
bers of  the  General  Assembly,  and  shall  hold  their  offices  for  a  period  of  four 
years.  In  each  township  there  shall  be  a  constable  elected  in  like  manner 
by  the  voters  thereof,  who  shall  hold  his  office  for  a  period  of  two  years. 
When  there  is  no  coroner  in  a  county  the  Clerk  of  the  Superior  Court  for 
the  county  may  appoint  one  for  special  cases.  In  case  of  a  vacancy  existing 
for  any  cause  in  any  of  the  offices  created  by  this  section  the  commission- 
ers of  the  county  may  appoint  to  such  office  for  the  unexpired  term. 
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Sec.  25.  Vacancies.  All  vacancies  occurring  in  the  offices  provided  for 
by  this  Article  of  the  Constitution  shall  be  filled  by  the  appointment  of  the 
Governor,  unless  otherwise  provided  for,  and  the  appointees  shall  hold 
their  places  until  the  next  regular  election  for  members  of  the  General 
Assembly  that  is  held  more  than  30  days  after  such  vacancy  occurs,  when 
elections  shall  be  held  to  fill  such  offices.  Provided,  that  when  the  unex- 
pired term  of  any  of  the  offices  named  in  this  Article  of  the  Constitution 
in  which  such  vacancy  has  occurred,  and  in  which  it  is  herein  provided 
that  the  Governor  shall  fill  the  vacancy,  expires  on  the  first  day  of  January 
succeeding  the  next  General  Election,  the  Governor  shall  appoint  to  fill 
said  vacancy  for  the  unexpired  term  of  said  office.  If  any  person  elected 
or  appointed  to  any  of  said  offices,  shall  neglect  and  fail  to  qualify,  such 
offices  shall  be  appointed  to,  held  and  filled  as  provided  in  case  of  vacancies 
occurring  therein.  All  incumbents  of  said  offices  shall  hold  until  their  suc- 
cessors are  qualified. 

Sec.  26.  Terms  of  office  of  first  officers.  The  officers  elected  at  the  first 
election  held  under  this  Constitution  shall  hold  their  offices  for  the  terms 
prescribed  for  them  respectively,  next  ensuing  after  the  next  regular 
election  for  members  of  the  General  Assembly.  But  their  terms  shall  begin 
upon  the  approval  of  this  Constitution  by  the  Congress  of  the  United 
States. 

Sec.  27.  Jurisdiction  of  justices  of  the  peace.  The  several  justices  of 
the  peace  shall  have  jurisdiction,  under  such  regulations  as  the  General 
Assembly  shall  prescribe,  of  civil  actions,  founded  on  contract,  wherein  the 
sum  demanded  shall  not  exceed  two  hundred  dollars,  and  wherein  the  title 
to  real  estate  shall  not  be  in  controversy,  and  of  all  criminal  matters  aris- 
ing within  their  counties  where  the  punishment  cannot  exceed  a  fine  of 
fifty  dollars  or  imprisonment  for  thirty  days.  And  the  General  Assembly 
may  give  to  the  justices  of  the  peace  jurisdiction  of  other  civil  actions 
wherein  the  value  of  the  property  in  controversy  does  not  exceed  fifty  dol- 
lars. When  an  issue  of  fact  shall  be  joined  before  a  justice,  on  demand  of 
either  party  thereto  he  shall  cause  a  jury  of  six  men  to  be  summoned, 
who  shall  try  the  same.  The  party  against  whom  the  judgment  shall  be 
rendered  in  any  civil  action  may  appeal  to  the  Superior  Court  from  the 
same.  In  all  cases  of  a  criminal  nature  the  party  against  whom  the  judg- 
ment is  given  may  appeal  to  the  Superior  Court,  where  the  matter  shall  be 
heard  anew.  In  all  cases  brought  before  a  justice,  he  shall  make  a  record 
of  the  proceedings,  and  file  the  same  with  the  clerk  of  the  Superior  Court 
for  his  county. 

Sec.  28.  Vacancies  in  offices  of  justices.  When  the  office  of  justice  of  the 
peace  shall  become  vacant  otherwise  than  by  expiration  of  the  term,  and 
in  case  of  a  failure  by  the  voters  of  any  district  to  elect,  the  clerk  of  the 
Superior  Court  for  the  county  shall  appoint  to  fill  the  vacancy  for  the 
unexpired  term. 

Sec.  29.  Vacancies  in  office  of  Superior  Court  Clerk.  In  case  the  office 
of  clerk  of  a  Superior  Court  for  a  county  shall  become  vacant  otherwise 
than  by  the  expiration  of  the  term,  and  in  case  of  a  failure  by  the  people 
to  elect,  the  judge  of  the  Superior  Court  for  the  county  shall  appoint  to 
fill  the  vacancy  until  an  election  can  be  regularly  held. 
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Sec.  30.  Officers  of  other  courts  inferior  to  Supreme  Court.  In  case 
the  General  Assembly  shall  establish  other  courts  inferior  to  the  Supreme 
Court,  the  presiding  officers  and  clerks  thereof  shall  be  elected  in  such  man- 
ner as  the  General  Assembly  may  from  time  to  time  prescribe,  and  they 
shall  hold  their  offices  for  a  term  not  exceeding  eight  years. 

Sec.  31.  Removal  of  judges  of  the  various  courts  for  inability.  Any 
judge  of  the  Supreme  Court,  or  of  the  Superior  Courts,  and  the  presiding 
officers  of  such  courts  inferior  to  the  Supreme  Court  as  may  be  established 
by  law,  may  be  removed  from  office  for  mental  or  physical  inability,  upon 
a  concurrent  resolution  of  two-thirds  of  both  Houses  of  the  General  Assem- 
bly. The  judge  or  presiding  officer  against  whom  the  General  Assembly 
may  be  about  to  proceed  shall  receive  notice  thereof,  accompanied  by  a 
copy  of  the  causes  alleged  for  his  removal,  at  least  twenty  days  before  the 
day  on  which  either  House  of  the  General  Assembly  shall  act  thereon. 

Sec.  32.  Removal  of  clerks  of  the  various  courts  for  inability.  Any 
clerk  of  the  Supreme  Court,  or  of  the  Superior  Courts,  or  of  such  courts 
inferior  to  the  Supreme  Court  as  may  be  established  by  law,  may  be 
removed  from  office  for  mental  or  physical  inability,  the  clerk  of  the 
Supreme  Court  by  the  judges  of  said  court,  the  Clerks  of  the  Superior 
Courts  by  the  judge  riding  the  district,  and  the  clerks  of  such  courts  in- 
ferior to  the  Supreme  Court  as  may  be  established  by  law  by  the  presiding 
officers  of  said  courts.  The  clerk  against  whom  proceedings  are  instituted 
shall  receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged 
for  his  removal,  at  least  ten  days  before  the  day  appointed  to  act  thereon, 
and  the  clerk  shall  be  entitled  to  an  appeal  to  the  next  term  of  the  Superior 
Court,  and  thence  to  the  Supreme  Court,  as  provided  in  other  cases  of 
appeals. 

Sec.  33.  Amendments  not  to  vacate  existing  offices.  The  amendments 
made  to  the  Constitution  of  North  Carolina  by  this  convention  shall  not 
have  the  effect  to  vacate  any  office  or  term  of  office  now  existing  under 
the  Constitution  of  the  State,  and  filled,  or  held,  by  virtue  of  any  election 
or  appointment  under  the  said  Constitution  and  the  laws  of  the  State  made 
in  pursuance  thereof. 

ARTICLE  V 

REVENUE  AND  TAXATION 

Section  1.  Capitation  tax;  exemptions.  The  General  Assembly  may 
levy  a  capitation  tax  on  every  male  inhabitant  of  the  State  over  twenty- 
one  and  under  fifty  years  of  age,  which  said  tax  shall  not  exceed  two  dol- 
lars, and  cities  and  towns  may  levy  a  capitation  tax  which  shall  not  exceed 
one  dollar.  No  other  capitation  tax  shall  be  levied.  The  commissioners  of 
the  several  counties  and  of  the  cities  and  towns  may  exempt  from  the 
capitation  tax  any  special  cases  on  account  of  poverty  or  infirmity. 

Sec.  2.  Application  of  proceeds  of  State  and  county  capitation  tax.  The 
proceeds  of  the  State  and  county  capitation  tax  shall  be  applied  to  the 
purposes  of  education  and  the  support  of  the  poor,  but  in  no  one  year  shall 
more  than  twenty-five  per  cent  thereof  be  appropriated  for  the  latter 
purpose. 
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Sec.  3.  State  taxation.  The  power  of  taxation  shall  be  exercised  in  a 
just  and  equitable  manner,  and  shall  never  be  surrendered,  suspended  or 
contracted  away.  Taxes  on  property  shall  be  uniform  as  to  each  class  of 
property  taxed.  Taxes  shall  be  levied  only  for  public  purposes,  and  every 
act  levying  a  tax  shall  state  the  object  to  which  it  is  to  be  applied.  The 
General  Assembly  may  also  tax  trades,  professions,  franchises,  and  in- 
comes: Provided,  the  rate  of  tax  on  income  shall  not  in  any  case  exceed 
ten  per  cent  (10%),  and  there  shall  be  allowed  the  following  exemptions, 
to  be  deducted  from  the  amount  of  annual  incomes,  to-wit:  for  a  married 
man  with  a  wife  living  with  him,  or  to  a  widow  or  widower  having  minor 
child  or  children,  natural  or  adopted,  not  less  than  $2,000 ;  to  all  other  per- 
sons not  less  than  $1,000,  and  there  may  be  allowed  other  deductions  (not 
including  living  expenses)   so  that  only  net  incomes  are  taxed. 

Sec.  4.  Limitations  upon  the  increase  of  public  debts.  The  General 
Assembly  shall  have  the  power  to  contract  debts  and  to  pledge  the  faith 
and  credit  of  the  State  and  to  authorize  counties  and  municipalities  to  con- 
tract debts  and  pledge  their  faith  and  credit  for  the  following  purposes: 
To  fund  or  refund  a  valid  existing  debt;  to  borrow  in  anticipation  of  the 
collection  of  taxes  due  and  payable  within  the  fiscal  year  to  an  amount 
not  exceeding  fifty  per  centum  of  such  taxes;  to  supply  a  casual  deficit; 
to  suppress  riots  or  insurrections,  or  to  repel  invasions.  For  any  purpose 
other  than  these  enumerated,  the  General  Assembly  shall  have  no  power, 
during  any  biennium,  to  contract  new  debts  on  behalf  of  the  State  to  an 
amount  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  out- 
standing indebtedness  shall  have  been  reduced  during  the  next  preceding 
biennium,  unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the 
State;  and  for  any  purpose  other  than  these  enumerated  the  General 
Assembly  shall  have  no  power  to  authorize  counties  or  municipalities  to 
contract  debts,  and  counties  and  municipalities  shall  not  contract  debts, 
during  any  fiscal  year,  to  an  amount  exceeding  two-thirds  of  the  amount 
by  which  the  outstanding  indebtedness  of  the  particular  county  or  mu- 
nicipality shall  have  been  reduced  during  the  next  preceding  fiscal  year, 
unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the  par- 
ticular county  or  municipality.  In  any  election  held  in  the  State  or  in 
any  county  or  municipality  under  the  provisions  of  this  section,  the  pro- 
posed indebtedness  must  be  approved  by  a  majority  of  those  who  shall 
vote  thereon.  And  the  General  Assembly  shall  have  no  power  to  give  or 
lend  the  credit  of  the  State  in  aid  of  any  person,  association,  or  corpora- 
tion except  to  aid  in  the  completion  of  such  railroads  as  may  be  unfinished 
at  the  time  of  the  adoption  of  this  Constitution,  or  in  which  the  State  has 
a  direct  pecuniary  interest,  unless  the  subject  be  submitted  to  a  direct 
vote  of  the  people  of  the  State,  and  be  approved  by  a  majority  of  those 
who  shall  vote  thereon. 

Sec.  5.  Property  exempt  from  taxation.  Property  belonging  to  the 
State  or  to  municipal  corporations,  shall  be  exempt  from  taxation.  The 
General  Assembly  may  exempt  cemeteries  and  property  held  for  educa- 
tional, scientific,  literary,  charitable,  or  religious  purposes;  also  wearing 
apparel,  arms  for  muster,  household  and  kitchen  furniture,  the  mechanical 
and  agricultural  implements  of  mechanics  and  farmers;  libraries  and  scien- 
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tific  instruments,  or  any  other  personal  property,  to  a  value  not  exceeding 
three  hundred  dollars.  The  General  Assembly  may  exempt  from  taxation 
not  exceeding  one  thousand  dollars  ($1,000.00)  in  value  of  property  held 
and  used  as  the  place  of  residence  of  the  owner. 

Sec.  6.  Taxes  levied  for  counties.  The  total  of  the  State  and  county 
tax  on  property  shall  not  exceed  twenty  cents  (20^)  on  the  one  hundred 
dollars  ($100.00)  value  of  property,  except  when  the  county  property  tax  is 
levied  for  a  special  purpose  and  with  the  special  approval  of  the  General 
Assembly,  which  may  be  done  by  special  or  general  act:  Provided,  this 
limitation  shall  not  apply  to  taxes  levied  for  the  maintenance  of  the  public 
schools  of  the  State  for  the  term  required  by  Article  IX,  Section  3,  of  the 
Constitution:  Provided,  further,  the  State  tax  shall  not  exceed  five  cents 
(54)  on  the  one  hundred  dollars  ($100.00)  value  of  property. 

Sec.  7.  Acts  levying  taxes  shall  state  objects,  etc.  Every  act  of  the 
General  Assembly  levying  a  tax  shall  state  the  special  object  to  which  it 
is  to  be  applied,  and  it  shall  be  applied  to  no  other  purpose. 

ARTICLE  VI 

SUFFRAGE  AND   ELIGIBILITY   TO    OFFICE 

Section  1.  Who  may  vote.  Every  person  born  in  the  United  States, 
and  every  person  who  has  been  naturalized,  twenty-one  years  of  age,  and 
possessing  the  qualifications  set  out  in  this  article,  shall  be  entitled  to  vote 
at  any  election  by  the  people  of  the  State,  except  as  herein  otherwise  pro- 
vided. 

Sec.  2.  Qualifications  of  voter.  Any  person  who  shall  have  resided  in 
the  State  of  North  Carolina  for  one  year,  and  in  the  precinct,  ward  or 
other  election  district  in  which  such  person  offers  to  vote  for  thirty  days 
next  preceding  an  election,  and  possessing  the  other  qualifications  set  out 
in  this  article,  shall  be  entitled  to  vote  at  any  election  held  in  this  State; 
provided,  that  removal  from  one  precinct,  ward  or  other  election  district 
to  another  in  this  State  shall  not  operate  to  deprive  any  person  of  the 
right  to  vote  in  the  precinct,  ward  or  other  election  district  from  which 
such  person  has  removed  until  thirty  days  after  such  removal.  No  person 
who  has  been  convicted,  or  who  has  confessed  his  guilt  in  open  court  upon 
indictment,  of  any  crime  the  punishment  of  which  now  is,  or  may  here- 
after be,  imprisonment  in  the  State's  Prison,  shall  be  permitted  to  vote 
unless  the  said  person  shall  be  first  restored  to  citizenship  in  the  manner 
prescribed  by  law. 

Sec.  3.  Voters  to  be  registered.  Every  person  offering  to  vote  shall  be 
at  the  time  a  legally  registered  voter  as  herein  prescribed,  and  in  the  man- 
ner hereafter  provided  by  law,  and  the  General  Assembly  of  North  Caro- 
lina shall  enact  general  registration  laws  to  carry  into  effect  the  provisions 
of  this  article. 

Sec.  4.  Qualification  for  registration.  Every  person  presenting  him- 
self for  registration  shall  be  able  to  read  and  write  any  section  of  the 
Constitution  in  the  English  language.  But  no  male  person  who  was,  on 
January  1,  1867,  or  at  any  time  prior  thereto,  entitled  to  vote  under  the 
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laws  of  any  State  in  the  United  States  wherein  he  then  resided,  and  no 
lineal  descendant  of  any  such  person,  shall  be  denied  the  right  to  register 
and  vote  at  any  election  in  this  State  by  reason  of  his  failure  to  possess 
the  educational  qualifications  herein  prescribed:  Provided,  he  shall  have 
registered  in  accordance  with  the  terms  of  this  section  prior  to  December  1, 
1908.  The  General  Assembly  shall  provide  for  the  registration  of  all  per- 
sons entitled  to  vote  without  the  educational  qualifications  herein  pre- 
scribed, and  shall,  on  or  before  November  1,  1908,  provide  for  the  making 
of  a  permanent  record  of  such  registration,  and  all  persons  so  registered 
shall  forever  thereafter  have  the  right  to  vote  in  all  elections  by  the  peo- 
ple in  this  State,  unless  disqualified  under  section  2  of  this  article. 

Sec.  5.  Indivisible  plan;  legislative  intent.  That  this  amendment  to 
the  Constitution  is  presented  and  adopted  as  one  indivisible  plan  for  the 
regulation  of  the  suffrage,  with  the  intent  and  purpose  to  so  connect  the 
different  parts,  and  make  them  so  dependent  upon  each  other,  that  the 
whole  shall  stand  or  fall  together. 

Sec.  6.  Elections  by  people  and  General  Assembly.  All  elections  by  the 
people  shall  be  by  ballot,  and  all  elections  by  the  General  Assembly  shall 
be  viva  voce. 

Sec.  7.  Eigibility  to  office;  official  oath.  Every  voter  in  North  Carolina 
except  as  in  this  article  disqualified,  shall  be  eligible  to  office,  but  before 
entering  upon  the  duties  of  the  office,  he  shall  take  and  subscribe  the 
following  oath : 

"I,  ,  do  solemnly  swear   (or  affirm)  that  I  will  support 

and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  North   Carolina  not  inconsistent  therewith,   and 

that  I  will  faithfully  discharge  the  duties  of  my  office  as 

So  help  me,  God." 

Sec.  8.  Disqualification  for  office.  The  following  classes  of  persons 
shall  be  disqualified  for  office :  first,  all  persons  who  shall  deny  the  being 
of  Almighty  God.  Second,  all  persons  who  shall  have  been  convicted  or 
confessed  their  guilt  on  indictment  pending,  and  whether  sentenced  or  not, 
or  under  judgment  suspended,  of  any  treason  or  felony,  or  of  any  other 
crime  for  which  the  punishment  may  be  imprisonment  in  the  penitentiary, 
since  becoming  citizens  of  the  United  States,  or  of  corruption  or  mal- 
practice in  office,  unless  such  person  shall  be  restored  to  the  rights  of 
citizenship  in  a  manner  prescribed  by  law. 

Sec.  9.  When  this  chapter  operative.  That  this  amendment  to  the 
Constitution  shall  go  into  effect  on  the  first  day  of  July,  nineteen  hundred 
and  two,  if  a  majority  of  votes  cast  at  the  next  general  election  shall  be 
cast  in  favor  of  this  suffrage  amendment. 

ARTICLE  VII 

MUNICIPAL   CORPORATIONS 

Section  1.  County  officers.  In  each  county  there  shall  be  elected  bien- 
nially by  the  qualified  voters  thereof,  as  provided  for  the  election  of  mem- 
bers of  the  General  Assembly,  the  following  officers:    A  treasurer,  register 
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of  deeds,  surveyor,  and  five  commissioners.  (Under  authority  of  the  Public 
Laws  of  1935,  c.  362,  s.  13,  provision  was  made  for  the  quadrennial  elec- 
tion of  registers  of  deeds,  certain  counties  being  exempted.) 

Sec.  2.  Duty  of  county  commissioners.  It  shall  be  the  duty  of  the  com- 
missioners to  exercise  a  general  supervision  and  control  of  the  penal  and 
charitable  institutions,  schools,  roads,  bridges,  levying  of  taxes,  and  finances 
of  the  county,  as  may  be  prescribed  by  law.  The  register  of  deeds  shall 
be  ex  officio  clerk  of  the  board  of  commissioners. 

Sec.  3.  Counties  to  be  divided  into  districts.  It  shall  be  the  duty  of 
the  commissioners  first  elected  in  each  county  to  divide  the  same  into  con- 
venient districts,  to  determine  the  boundaries  and  prescribe  the  name  of 
the  said  districts,  and  to  report  the  same  to  the  General  Assembly  before 
the  first  day  of  January,  1869. 

Sec.  4.  Townships  have  corporate  powers.  Upon  the  approval  of  the 
reports  provided  for  in  the  foregoing  section  by  the  General  Assembly,  the 
said  districts  shall  have  corporate  powers  for  the  necessary  purposes  of 
local  government,  and  shall  be  known  as  townships. 

Sec.  5.  Officers  of  townships.  In  each  township  there  shall  be  bien- 
nially elected,  by  the  qualified  voters  thereof,  a  clerk  and  two  justices  of 
the  peace,  who  shall  constitute  a  board  of  trustees,  and  shall,  under  the 
supervision  of  the  county  commissioners,  have  control  of  the  taxes  and 
finances,  roads  and  bridges  of  the  townships,  as  may  be  prescribed  by  law. 
The  General  Assembly  may  provide  for  the  election  of  a  larger  number  of 
justices  of  the  peace  in  cities  and  towns,  and  in  those  townships  in  which 
cities  and  towns  are  situated.  In  every  township  there  shall  also  be  bien- 
nally  elected  a  school  committee,  consisting  of  three  persons,  whose  duty 
shall  be  prescribed  by  law. 

Sec.  6.  Trustees  shall  assess  property.  The  township  board  of  trustees 
shall  assess  the  taxable  property  of  their  townships  and  make  return  to 
the  county  commissioners  for  revision,  as  may  be  prescribed  by  law.  The 
clerk  shall  be,  ex  officio,  treasurer  of  the  township. 

Sec.  7.  No  debt  or  loan  except  by  a  majority  of  voters.  No  county,  city, 
town,  or  other  municipal  corporation  shall  contract  any  debt,  pledge  its 
faith  or  loan  its  credit,  nor  shall  any  tax  be  levied  or  collected  by  any 
officers  of  the  same  except  for  the  necessary  expenses  thereof,  unles?  ap- 
proved by  a  majority  of  those  who  shall  vote  thereon  in  any  election  held 
for  such  purpose. 

Sec.  8.  No  money  drawn  except  by  law.  No  money  shall  be  drawn  from 
any  county  or  township  treasury,  except  by  authority  of  law. 

Sec.  9.  When  officers  enter  on  duty.  The  county  officers  first  elected 
under  the  provisions  of  this  article  shall  enter  upon  their  duties  ten  days 
after  the  approval  of  this  Constitution  by  the  Congress  of  the  United 
States. 

Sec.  10.    Governor  to  appoint  justices.    The  Governor  shall  appoint  a 

sufficient  number  of  justices  of  the  peace  in  each  county,  who  shall  hold 

their  places  until  sections  four,  five,  and  six  of  this  article  shall  have  been 
carried  into  effect. 
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Sec.  11.  Charters  to  remain  in  force  until  legally  changed.  All  charters, 
ordinances,  and  provisions  relating  to  municipal  corporations  shall  remain 
in  force  until  legally  changed,  unless  inconsistent  with  the  provisions  of 
this  Constitution. 

Sec.  12.  Debts  in  aid  of  the  rebellion  not  to  be  paid.  No  county,  city, 
town,  or  other  municipal  corporation  shall  assume  or  pay,  nor  shall  any 
tax  be  levied  or  collected  for  the  payment  of  any  debt,  or  the  interest  upon 
any  debt,  contracted  directly  or  indirectly  in  aid  or  support  of  the 
rebellion. 

Sec.  13.  Powers  of  General  Assembly  over  municipal  corporations.  The 
General  Assembly  shall  have  full  power  by  statute  to  modify,  change,  or 
abrogate  any  and  all  of  the  provisions  of  this  article,  and  substitute  others 
in  their  place,  except  sections  seven,  nine  and  thirteen. 

article  viii 

CORPORATIONS   OTHER  THAN    MUNICIPAL 

SECTION  1.  Corporations  under  general  laws.  No  corporation  shall  be 
created,  nor  shall  its  charter  be  extended,  altered,  or  amended  by  special 
act,  except  corporations  for  charitable,  educational,  penal,  or  reformatory 
purposes  that  are  to  be  and  remain  under  the  patronage  and  control  of 
the  State;  but  the  General  Assembly  shall  provide  by  general  laws  for  the 
chartering  and  organization  of  all  corporations,  and  for  amending,  extend- 
ing, and  forfeiture  of  all  charters,  except  those  above  permitted  by  special 
act.  All  such  general  laws  and  special  acts  may  be  altered  from  time  to 
time  or  repealed;  and  the  General  Assembly  may  at  any  time  by  special 
act  repeal  the  charter  of  any  corporation. 

SEC.  2.  Debts  of  corporations,  how  secured.  Dues  from  corporations 
shall  be  secured  by  such  individual  liabilities  of  the  corporations,  and  other 
means,  as  may  be  prescribed  by  law. 

Sec.  3.  What  corporations  shall  include.  The  term  "corporation"  as 
used  in  this  article,  shall  be  construed  to  include  all  associations  and  joint- 
stock  companies  having  any  of  the  powers  and  privileges  of  corporations 
not  possessed  by  individuals  or  partnerships.  And  all  corporations  shall 
have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like 
cases  as  natural  persons. 

Sec.  4.  Legislature  to  provide  for  organizing  cities,  towns,  etc.  It  shall 
be  the  duty  of  the  Legislature  to  provide  by  general  laws  for  the  organi- 
zation of  cities,  towns,  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abuses  in  assessment  and  in  con- 
tracting debts  by  such  municipal  corporations. 

ARTICLE  IX 

EDUCATION 

Section  1.  Education  shall  be  encouraged.  Religion,  morality,  and 
knowledge  being  necessary  to  good  government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  education  shall  forever  be  encouraged. 
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Sec.  2.  General  Assembly  shall  provide  for  schools;  separation  of  the 
races.  The  General  Assembly,  at  its  first  session  under  this  Constitution, 
shall  provide  by  taxation  and  otherwise  for  a  general  and  uniform  system 
of  public  schools,  wherein  tuition  shall  be  free  of  charge  to  all  the  children 
of  the  State  between  the  ages  of  six  and  twenty-one  years.  And  the 
children  of  the  white  race  and  the  children  of  the  colored  race  shall  be 
taught  in  separate  public  schools;  but  there  shall  be  no  discrimination  in 
favor  of,  or  to  the  prejudice  of,  either  race. 

Sec.  3.  Counties  to  be  divided  into  districts.  Each  county  of  the  State 
shall  be  divided  into  a  convenient  number  of  districts,  in  which  one  or 
more  public  schools  shall  be  maintained  at  least  six  months  in  every  year; 
and  if  the  commissioners  of  any  county  shall  fail  to  comply  with  the  afore- 
said requirements  of  this  section,  they  shall  be  liable  to  indictment. 

Sec.  4.  What  property  devoted  to  educational  purposes.  The  proceeds 
of  all  lands  that  have  been  or  hereafter  may  be  granted  by  the  United 
States  to  this  State,  and  not  otherwise  appropriated  by  this  State  or  the 
United  States;  also  all  moneys,  stocks,  bonds,  and  other  property  now  be- 
longing to  any  State  fund  for  purposes  of  education;  also  the  net  proceeds 
of  all  sales  of  the  swamp  lands  belonging  to  the  State,  and  all  other  grants, 
gifts  or  devises  that  have  been  or  hereafter  may  be  made  to  the  State, 
and  not  otherwise  appropriated  by  the  State,  or  by  the  terms  of  the  grant, 
gift  or  devise,  shall  be  paid  into  the  State  Treasury,  and,  together  with  so 
much  of  the  ordinary  revenue  of  the  State  as  may  be  by  law  set  apart  for 
that  purpose,  shall  be  faithfully  appropriated  for  establishing  and  main- 
taining in  this  State  a  system  of  free  public  schools,  and  for  no  other  uses 
or  purposes  whatsoever. 

Sec.  5.  County  school  fund;  proviso.  All  moneys,  stocks,  bonds,  and 
other  property  belonging  to  a  county  school  fund;  also  the  net  proceeds 
from  the  sale  of  estrays;  also  the  clear  proceeds  of  all  penalties  and  for- 
feitures and  of  all  fines  collected  in  the  several  counties  for  any  breach  of 
the  penal  or  military  laws  of  the  State;  and  all  moneys  which  shall  be 
paid  by  persons  as  an  equivalent  for  exemption  from  military  duty  shall 
belong  to  and  remain  in  the  several  counties,  and  shall  be  faithfully  appro- 
priated for  establishing  and  maintaining  free  public  schools  in  the  several 
counties  of  this  State:  Provided,  that  the  amount  collected  in  each  county 
shall  be  annually  reported  to  the  Superintendent  of  Public  Instruction. 

Sec.  6.  Election  of  trustees,  and  provisions  for  maintenance,  of  the 
University.  The  General  Assembly  shall  have  power  to  provide  for  the 
election  of  trustees  of  the  University  of  North  Carolina,  in  whom,  when 
chosen,  shall  be  vested  all  the  privileges,  rights,  franchises  and  endow- 
ments thereof  in  any  wise  granted  to  or  conferred  upon  the  trustees  of 
said  University;  and  the  General  Assembly  may  make  such  provisions, 
laws,  and  regulations  from  time  to  time,  as  may  be  necessary  and  expedi- 
ent for  the  maintenance  and  management  of  said  University. 

Sec.  7.  Benefits  of  the  University.  The  General  Assembly  shall  pro- 
vide that  the  benefits  of  the  University,  as  far  as  practicable,  be  extended 
to  the  youth  of  the  State  free  of  expense  for  tuition;  also,  that  all  the 
property  which   has   heretofore   accrued   to   the   State,   or   shall   hereafter 


Constitution  of  North  Carolina  xxxv 

accrue,  from  escheats,  unclaimed  dividends,  or  distributive  shares  of  the 
estates  of  deceased  persons,  shall  be  appropriated  to  the  use  of  the 
University. 

Sec.  8.  State  Board  of  Education.  The  general  supervision  and  admin- 
istration of  the  free  public  school  system,  and  of  the  educational  funds 
provided  for  the  support  thereof,  except  those  mentioned  in  Section  five 
of  this  Article,  shall,  from  and  after  the  first  day  of  April,  one  thousand 
nine  hundred  and  forty-five,  be  vested  in  the  State  Board  of  Education 
to  consist  of  the  Lieutenant-Governor,  State  Treasurer,  the  Superintendent 
of  Public  Instruction,  and  ten  members  to  be  appointed  by  the  Governor, 
subject  to  confirmation  by  the  General  Assembly  in  joint  session.  The 
General  Assembly  shall  divide  the  State  into  eight  educational  districts, 
which  may  be  altered  from  time  to  time  by  the  General  Assembly.  Of 
the  appointive  members  of  the  State  Board  of  Education,  one  shall  be 
appointed  from  each  of  the  eight  educational  districts,  and  two  shall  be 
appointed  as  members  at  large.  The  first  appointments  under  this  section 
shall  be:  Two  members  appointed  from  educational  districts  for  terms  of 
two  years;  two  members  appointed  from  educational  districts  for  terms  of 
four  years;  two  members  appointed  from  educational  districts  for  terms 
of  six  years;  and  two  members  appointed  from  educational  districts  for 
terms  of  eight  years.  One  member  at  large  shall  be  appointed  for  a  period 
of  four  years  and  one  member  at  large  shall  be  appointed  for  a  period  of 
eight  years.  All  subsequent  appointments  shall  be  for  terms  of  eight  years. 
Any  appointments  to  fill  vacancies  shall  be  made  by  the  Governor  for  the 
unexpired  term,  which  appointments  shall  not  be  subject  to  confirmation. 
The  State  Superintendent  of  Public  Instruction  shall  be  the  administrative 
head  of  the  public  school  system  and  shall  be  secretary  of  the  board.  The 
board  shall  elect  a  chairman  and  vice-chairman.  A  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business.  The  per  diem 
and  expenses  of  the  appointive  members  shall  be  provided  by  the  General 
Assembly. 

Sec.  9.  Powers  and  Duties  of  the  board.  The  State  Board  of  Education 
shall  succeed  to  all  the  powers  and  trusts  of  the  President  and  Directors 
of  The  Literary  Fund  of  North  Carolina  and  the  State  Board  of  Educa- 
tion as  heretofore  constituted.  The  State  Board  of  Education  shall  have 
power  to  divide  the  State  into  a  convenient  number  of  school  districts; 
to  regulate  the  grade,  salary  and  qualifications  of  teachers,  to  provide  for 
the  selection  and  adoption  of  the  textbooks  to  be  used  in  the  public  schools; 
to  apportion  and  equalize  the  public  school  funds  over  the  State;  and  gen- 
erally to  supervise  and  administer  the  free  public  school  system  of  the 
State  and  to  make  all  needful  rules  and  regulations  in  relation  thereto.  All 
the  powers  enumerated  in  this  section  shall  be  exercised  in  conformity 
with  this  Constitution  and  subject  to  such  laws  as  may  be  enacted  from 
time  to  time  by  the  General  Assembly. 

Sec.  10.  Agricultural  department.  As  soon  as  practicable  after  the 
adoption  of  this  Constitution,  the  General  Assembly  shall  establish  and 
maintain,  in  connection  with  the  University,  a  department  of  agriculture, 
of  mechanics,  of  mining,  and  of  normal  instruction. 
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Sec.  11.  Children  must  attend  school.  The  General  Assembly  is  hereby 
empowered  to  enact  that  every  child,  of  sufficient  mental  and  physical 
ability,  shall  attend  the  public  schools  during  the  period  between  the  ages 
of  six  and  eighteen  years,  for  a  term  of  not  less  than  sixteen  months, 
unless  educated  by  other  means. 

Sec.  12.  Education  expense  grants  and  local  option.  Notwithstanding 
any  other  provision  of  this  Constitution,  the  General  Assembly  may  pro- 
vide for  payment  of  education  expense  grants  from  any  State  or  local 
public  funds  for  the  private  education  of  any  child  for  whom  no  public 
school  is  available  or  for  the  private  education  of  a  child  who  is  assigned 
against  the  wishes  of  his  parent,  or  the  person  having  control  of  such 
child,  to  a  public  school  attended  by  a  child  of  another  race.  A  grant  shall 
be  available  only  for  education  in  a  nonsectarian  school,  and  in  the  case 
of  a  child  assigned  to  a  public  school  attended  by  a  child  of  another  race, 
a  grant  shall,  in  addition,  be  available  only  when  it  is  not  reasonable  and 
practicable  to  reassign  such  child  to  a  public  school  not  attended  by  a  child 
of  another  race. 

Notwithstanding  any  other  provision  of  this  Constitution,  the  General 
Assembly  may  provide  for  a  uniform  system  of  local  option  whereby  any 
local  option  unit,  as  defined  by  the  General  Assembly,  may  choose  by  a 
majority  vote  of  the  qualified  voters  in  the  unit  who  vote  on  the  question 
to  suspend  or  to  authorize  the  suspension  of  the  operation  of  one  or  more 
or  all  of  the  public  schools  in  that  unit. 

No  action  taken  pursuant  to  the  authority  of  this  Section  shall  in  any 
manner  affect  the  obligation  of  the  State  or  any  political  subdivision  or 
agency  thereof  with  respect  to  any  indebtedness  heretofore  or  hereafter 
created. 


ARTICLE   X 

HOMESTEADS   AND  EXEMPTIONS 

Section  1.  Exemptions  of  personal  property.  The  personal  property 
of  any  resident  of  this  State,  to  the  value  of  five  hundred  dollars,  to  be 
selected  by  such  resident,  shall  be  and  is  hereby  exempted  from  sale  under 
execution  or  other  final  process  of  any  court,  issued  for  the  collectidh  of 
any  debt. 

Sec.  2.  Homestead.  Every  homestead,  and  the  dwellings  and  buildings 
used  therewith,  not  exceeding  in  value  one  thousand  dollars,  to  be  selected 
by  the  owner  thereof,  or  in  lieu  thereof,  at  the  option  of  the  owner,  any 
lot  in  a  city,  town  or  village  with  the  dwellings  and  buildings  used  thereon, 
owned  and  occupied  by  any  resident  of  this  State,  and  not  exceeding  the 
value  of  one  thousand  dollars,  shall  be  exempt  from  sale  under  execution 
or  other  final  process  obtained  on  any  debt.  But  no  property  shall  be 
exempt  from  sale  for  taxes,  or  for  payment  of  obligations  contracted  for 
the  purchase  of  said  premises. 

Sec.  3.  Homestead  exemption  from  debt.  The  homestead,  after  the 
death  of  the  owner  thereof,  shall  be  exempt  from  the  payment  of  any  debt 
during  the  minority  of  his  children,  or  any  of  them. 


Constitution  of  North  Carolina  xxxvii 

Sec.  4.  Laborer's  lien.  The  provisions  of  sections  one  and  two  of  this 
article  shall  not  be  so  construed  as  to  prevent  a  laborer's  lien  for  work 
done  and  performed  for  the  person  claiming  such  exemption,  or  a  me- 
chanic's lien  for  work  done  on  the  premises. 

Sec.  5.  Benefit  of  widow.  If  the  owner  of  a  homestead  die,  leaving  a 
widow  but  no  children,  the  same  shall  be  exempt  from  the  debts  of  her 
husband,  and  the  rents  and  profits  thereof  shall  inure  to  her  benefit  dur- 
ing her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own 
right. 

Sec.  6.  Property  of  married  women  secured  to  them.  The  real  and  per- 
sonal property  of  any  female  in  this  State  acquired  before  marriage,  and 
all  property,  real  and  personal,  to  which  she  may,  after  marriage,  become 
in  any  manner  entitled,  shall  be  and  remain  the  sole  and  separate  estate 
and  property  of  such  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
tions, or  engagements  of  her  husband,  and  may  be  devised  and  bequeathed, 
and,  with  the  written  assent  of  her  husband,  conveyed  by  her  as  if  she 
were  unmarried.  Every  married  woman  may  exercise  powers  of  attorney 
conferred  upon  her  by  her  husband,  including  the  power  to  execute  and 
acknowledge  deeds  to  property  owned  by  her  or  by  herself  and  her  husband 
or  by  her  husband. 

Sec.  7.  Husband  may  insure  his  life  for  the  benefit  of  wife  and  chil- 
dren. The  husband  may  insure  his  own  life  for  the  sole  use  and  benefit  of 
his  wife  and  children,  and  in  case  of  the  death  of  the  husband  the  amount 
thus  insured  shall  be  paid  over  to  the  wife  and  children,  or  to  the  guardian, 
if  under  age,  for  her  or  their  own  use,  free  from  all  claims  of  the 
representatives  of  her  husband,  or  any  of  his  creditors.  And  the  policy 
shall  not  be  subject  to  claims  of  creditors  of  the  insured  during  the  life 
of  the  insured,  if  the  insurance  issued  is  for  the  sole  use  and  benefit  of 
the  wife  and/or  children. 

Sec.  8.  How  deed  for  homestead  may  be  made.  Nothing  contained  in 
the  foregoing  sections  of  this  article  shall  operate  to  prevent  the  owner  of 
a  homestead  from  disposing  of  the  same  by  deed;  but  no  deed  made  by 
the  owner  of  a  homestead  shall  be  valid  without  the  signature  and  acknowl- 
edgement of  his  wife. 

ARTICLE  XI 

PUNISHMENTS,  PENAL  INSTITUTIONS,  AND  PUBLIC   CHARITIES 

Section  1.  Punishments;  convict  labor;  proviso.  The  following  punish- 
ments only  shall  be  known  to  the  laws  of  this  State,  viz:  death,  imprison- 
ment with  or  without  hard  labor,  fines,  removal  from  office,  and  disqualifi- 
cation to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  under  this 
State.  The  foregoing  provision  for  imprisonment  with  hard  labor  shall  be 
construed  to  authorize  the  employment  of  such  convict  labor  on  public 
works  or  highways,  or  other  labor  for  public  benefit,  and  the  farming  out 
thereof,  where  and  in  such  manner  as  may  be  provided  by  law;  but  no 
convict  shall  be  farmed  out  who  has  been  sentenced  on  a  charge  of  murder, 
manslaughter,  rape,  attempt  to  commit  rape,  or  arson:    Provided,  that  no 
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convict  whose  labor  may  be  farmed  out  shall  be  punished  for  any  failure 
of  duty  as  a  laborer,  except  by  a  responsible  officer  of  the  State;  but  the 
convicts  so  farmed  out  shall  be  at  all  times  under  the  supervision  and  con- 
trol, as  to  their  government  and  discipline,  of  the  penitentiary  board  or 
some  officer  of  this  State. 

Sec.  2.  Death  punishment.  The  object  of  punishments  being  not  only 
to  satisfy  justice,  but  also  to  reform  the  offender,  and  thus  prevent  crime, 
murder,  arson,  burglary,  and  rape,  and  these  only,  may  be  punishable 
with  death,  if  the  General  Assembly  shall  so  enact. 

Sec.  3.  Penitentiary.  The  General  Assembly  shall,  at  its  first  meeting, 
make  provision  for  the  erection  and  conduct  of  a  State's  prison  or  peni- 
tentiary at  some  central  and  accessible  point  within  the  State. 

Sec.  4.  Houses  of  correction.  The  General  Assembly  may  provide  for 
the  erection  of  houses  of  correction,  where  vagrants  and  persons  guilty  of 
misdemeanors  shall  be  restrained  and  usefully  employed. 

Sec.  5.  Houses  of  refuge.  A  house  or  houses  of  refuge  may  be  estab- 
lished whenever  the  public  interests  may  require  it,  for  the  correction  and 
instruction  of  other  classes  of  offenders. 

Sec.  6.  The  sexes  are  to  be  separated.  It  shall  be  required,  by  competent 
legislation,  that  the  structure  and  superintendence  of  penal  institutions  of 
the  State,  the  county  jails,  and  city  police  prisons  secure  the  health  and 
comfort  of  the  prisoners  and  that  male  and  female  prisoners  be  never 
confined  in  the  same  room  or  cell. 

Sec.  7.  Provision  for  the  poor  and  orphans.  Beneficent  provisions  for 
the  poor,  the  unfortunate  and  orphan,  beings  one  of  the  first  duties  of  a 
civilized  and  Christian  state,  the  General  Assembly  shall,  at  its  first 
session,  appoint  and  define  the  duties  of  a  board  of  public  charities,  to 
whom  shall  be  entrusted  the  supervision  of  all  charitable  and  penal  State 
institutions,  and  who  shall  annually  report  to  the  Governor  upon  their 
condition,  with  suggestions   for  their  improvement. 

Sec.  8.  Orphan  houses.  There  shall  also,  as  soon  as  practicable,  be 
measures  devised  by  the  State  for  the  establishment  of  one  or  more  orphan 
houses,  where  destitute  orphans  may  be  cared  for,  educated,  and  taught 
some  business  or  trade. 

Sec.  9.  Inebriates  and  idiots.  It  shall  be  the  duty  of  the  Legislature, 
as  soon  as  practicable,  to  devise  means  for  the  education  of  idiots  and 
inebriates. 

Sec.  10.  Deaf  mutes,  blind,  and  insane.  The  General  Assembly  may 
provide  that  the  indigent  deaf-mute,  blind,  and  insane  of  the  State  shall 
be  cared  for  at  the  charge  of  the  State. 

Sec.  11.  Self-supporting.  It  shall  be  steadily  kept  in  view  by  the 
Legislature  and  the  Board  of  Public  Charities  that  all  penal  and  charit- 
able institutions  should  be  made  as  nearly  self-supporting  as  is  consistent 
with  the  purposes  of  their  creation. 
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article  XII 

MILITIA 

Section  1.  Who  are  liable  to  militia  duty.  All  able-bodied  male  citi- 
zens of  the  State  of  North  Carolina,  between  the  ages  of  twenty-one  and 
forty  years,  who  are  citizens  of  the  United  States,  shall  be  liable  to  duty 
in  the  militia:  Provided,  that  all  persons  who  may  be  averse  to  bearing 
arms,  from  religious  scruples,  shall  be  exempt  therefrom. 

Sec.  2.  Organizing,  etc.  The  General  Assembly  shall  provide  for  the 
organizing,  arming,  equipping,  and  discipline  of  the  militia,  and  for  pay- 
ing the  same,  when  called  into  active  service. 

Sec.  3.  Governor  commander-in-chief.  The  Governor  shall  be  com- 
mander-in-chief, and  shall  have  power  to  call  out  the  militia  to  execute 
the  law,  suppress  riots  or  insurrections,  and  to  repel  invasion. 

Sec.  4.  Exemptions.  The  General  Assembly  shall  have  power  to  make 
such  exemptions  as  may  be  deemed  necessary,  and  to  enact  laws  that  may 
be  expedient  for  the  government  of  the  militia. 

ARTICLE   XIII 

AMENDMENTS 

Section  1.  Convention,  how  called.  No  convention  of  the  people  of 
this  State  shall  ever  be  called  by  the  General  Assembly  unless  by  the  con- 
currence of  two-thirds  of  all  the  members  of  each  House  of  the  General 
Assembly,  and  except  the  proposition,  convention  or  no  convention,  be 
first  submitted  to  the  qualified  voters  of  the  whole  State,  at  the  next  gen- 
eral election,  in  a  manner  to  be  prescribed  by  law.  And  should  a  majority 
of  the  votes  cast  be  in  favor  of  said  convention,  it  shall  assemble  on  such 
day  as  may  be  prescribed  by  the  General  Assembly. 

Sec.  2.  How  the  Constitution  may  be  altered.  No  part  of  the  Consti- 
tution of  this  State  shall  be  altered  unless  a  bill  to  alter  the  same  shall 
have  been  agreed  to  by  three-fifths  of  each  House  of  the  General  Assembly. 
And  the  amendment  or  amendments  so  agreed  to  shall  be  submitted  at  the 
next  general  election  to  the  qualified  voters  of  the  whole  State,  in  such 
manner  as  may  be  prescribed  by  law.  And  in  the  event  of  their  adoption 
by  a  majority  of  the  votes  cast,  such  amendment  or  amendments  shall 
become  a  part  of  the  Constitution  of  this  State. 

ARTICLE  XIV 

MISCELLANEOUS 

Section  1.  Indictments.  All  indictments  which  shall  have  been  found, 
or  may  hereafter  be  found,  for  any  crime  or  offense  committed  before  this 
Constitution  takes  effect,  may  be  proceeded  upon  in  the  proper  courts,  but 
no  punishment  shall  be  inflicted  which  is  forbidden  by  this  Constitution. 
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Sec.  2.  Penalty  for  fighting  duel.  No  person  who  shall  hereafter  fight 
a  duel,  or  assist  in  the  same  as  a  second,  or  send,  accept,  or  knowingly 
carry  a  challenge  therefor,  or  agree  to  go  out  of  the  State  to  fight  a  duel, 
shall  hold  any  office  in  this  State. 

Sec.  3.  Drawing  money.  No  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by  law;  and  an  accurate  ac- 
count of  the  receipts  and  expenditures  of  the  public  money  shall  be  an- 
nually published. 

Sec.  4.  Mechanic's  lien.  The  General  Assembly  shall  provide,  by  proper 
legislation,  for  giving  to  mechanics  and  laborers  an  adequate  lien  on  the 
subject-matter  of  their  labor. 

Sec.  5.  Governor  to  make  appointments.  In  the  absence  of  any  con- 
trary provision,  all  officers  of  this  State,  whether  heretofore  elected  or 
appointed  by  the  Governor,  shall  hold  their  positions  only  until  other 
appointments  are  made  by  the  Governor,  or,  if  the  officers  are  elective,  until 
their  successors  shall  have  been  chosen  and  duly  qualified  according  to  the 
provisions  of  this  Constitution. 

Sec.  6.  Seat  of  government.  The  seat  of  government  in  this  State 
shall  remain  at  the  city  of  Raleigh. 

Sec.  7.  Holding  office.  No  person  who  shall  hold  any  office  or  place  of 
trust  or  profit  under  the  United  States,  or  any  department  thereof,  or 
under  this  State,  or  under  any  other  state  or  government,  shall  hold  or 
exercise  any  other  office  or  place  of  trust  or  profit  under  the  authority  of 
this  State,  or  be  eligible  to  a  seat  in  either  House  of  the  General  Assembly: 
Provided,  that  nothing  herein  contained  shall  extend  to  officers  in  the 
militia,  notaries  public,  justices  of  the  peace,  commissioners  of  public 
charities,  or  commissioners  for  special  purposes. 

Sec.  8.  Intermarriage  of  whites  and  Negroes  prohibited.  All  marriages 
between  a  white  person  and  a  Negro,  or  between  a  white  person  and  a 
person  of  Negro  descent  to  the  third  generation,  inclusive,  are  hereby 
forever  prohibited. 


INDEX 


Abuses    in    assessments    and    contracting    debts    by    municipal    corporations,    general    assen-bly 

to  prevent.   A.   8,   S.   4. 
Actions   at   law    and    equity   suits,    no    distinction.    A.    4,    S.    1. 

pending    when    constitution    took    effect.    A.    4,    S.    20. 
Acts  of  general  assembly,   style  of.   A.   2,   S.   21. 

levying   taxes,    must   state  object.   A.   5,    S.    7. 
Agricultural   department.   A.   3,    S.    17. 

in   connection   with   university.    A.    9,    S.    10. 
Alimony,    general   assembly    does    not   secure.    A.    2,    S.    10. 
Allegiance   to   United    States   government.    A.    1,    S.    5. 
Alleys,    laws    authorizing,    etc.    A.    2,    S.    29. 
Amendments.   A.    13. 

do   not  vacate  existing   office.   A.   4,   S.   23. 
Answer   to   criminal   charge.    A.    1,    S.    12. 

Appointment   of   senators    and    representatives.    A.    2,    SS.    4,    5,    6. 
Arms,   right  to  bear.  A.   1,   S.  24. 

Article  seven,   general   assembly   may   modify   or   repeal   certain   sections.    A.    7,    S.    14. 
Assemblage,   right  of.   A.    1,   S.   25. 

Assessment   or   collection   of   taxes,   extending   time  for.   A.   2,    S.   29. 
Attorney-general    advises    executive.    A.    3,    S.    14. 

duties    of.    A.    3,    S.    13. 
Auditor,    duties   of.    A.    3,    S.    13. 
Bail,    excessive.   A.    1,    S.    14. 
Ballot,    elections   to  be  by.    A.   6,    S.    6. 

Bills    of   general   assembly,    read    three   times.    A.    2,    S.    23. 
Blind    provided    for.    A.    11,    S.    10. 
Board    of   charities.    A.    11,    S.    7. 
Boundaries    of    state.    A.    1,    S.    34. 
Bridges,    laws    relating   to.   A.   2,    S.    29. 
Capital  punishment.   A.   11,   S.  2. 
Capitation    tax.    A.    5,    S.    1. 

application   of   proceeds    from.    A.    5,    S.    2. 

exemptions.  A.  5,  S.   1. 
Cemeteries,   laws   relating  to.   A.   2,   S.   29. 
Charities,    public,    A.    11. 

deaf-mutes   and   the  blind.   A.    11,    S.    10. 

idiots   and   inebriates.   A.   11,   S.   9. 

provisions   for  orphans   and   the  poor.   A.   11,   S.   7. 

self-supporting   as   far  as   possible.   A.    11,   S.   11. 
Cities,   laws   changing   names  of.   A.   2,    S.   29. 

organized   by  legislation.   A.   8,   S.   4. 
Citizenship,   restoration   to.   A.   2,    S.   11. 
Civil  and   criminal  actions.   A.   4,    S.   1. 
Claims  against  the  state.   A.   4,   S.   9. 
Clerks   of  superior  court,   election   of.   A.   4,    S.    16. 

removal   for    inability.    A.    4,    S.    32. 

terms  of  office  of.   A.   4,   S.   17. 
Clerk   of  supreme  court.  A.   4,   S.   15. 

removal  of.   A.   4,   S.   32. 

term  of  office  of.  A.   4,   S.   15. 
Collection  of  taxes,  extending  time  for.  A.  2,   S.  29. 
Collector  of  taxes,   law   relieving.   A.   2,   S.  29. 
Commissioner  of   Agriculture.   A.    3,    S.    1    and    13. 
Commissioner  of  Insurance.   A.   3,    S.    1    and   13. 
Commissioner  of  Labor.  A.   3,   S.   1   and   13. 
Communications.   A.   3,    S.   6. 


xiii  Index  to  Constitution 

Compulsory    education,   general   assembly    may   provide.    A.    9,    S.    15. 
Concealed   weapons,  carrying   not   justified.   A.    1,   S.   24. 
Constitution,   how  changed.  A.   13,   S.  2. 
Controversies   *t  law   about  property.   A.   1,    S.   19. 
Convention,  how  called.   A.   13,   S.   1. 
Convict  Ubor.   A.   11,   S.   1. 
Coronf*'  and  sheriff.  A.  4,  S.  24. 
Corporations,   municipal.   A.   7. 

charters    remain    in    force   till   legally   changed.    A.    7,    S.    11. 
Power  of  general  assembly  over.  A.  7,   S.   14;   A.   8,   S.  4. 
Corporations,    other   than    municipal.    A.    8. 
debts   of,   how   secured.   A.    8,    S.   2. 
special   charters   prohibited.   A.    8,    S.    1. 
Correction   houses   of.   A.    11,    S.    4. 
Council  of  state.  A.   3,   S.  14. 
Counsel  allowed  defendant.   A.   1,   S.   11. 
Counties,   commissioners  divide  into  districts.   A.   7,   S.   3. 

districts  have  corporate  powers   as  townships.   A.   7,   S.   3. 
majority    of   voters   necessary   to   levy   taxes,    etc.    A.    7,    S.    7. 
money,   how  drawn  from  treasury.   A.   7,   S.   8. 
officers  enter  on  duty,  when.  A.  7,   S.   10. 

of  townships.  A.  7,   S.   5. 
school  districts.   A.   9,   S.   3. 
fund.   A.   9,   S.   5. 
Counties,   taxes  to  be  ad  valorem.  A.   7,   S.   9. 

township   trustees   assess   property.   A.   7,    S.   6. 
County  treasurer.  A.   7,  S.  1. 

County  commissioners,   election   and  duty  of.  A.   7,   SS.   1,  2. 
Courts  to  be  open.   A.   1,   S.   35. 

inferior,   laws  relating  to  establishment  of.   A.  2,   S.  29;   A.   4,   S.   12. 
kinds  of.  A.   4,   S.   2. 
Criminal  and   civil  action.   A.   4,   S.   1. 

courts   for  cities   and   towns.   A.   4,   S.   14. 
prosecutions.    A.    1,    S.    11. 
Criminal  charges,   answer  to.   A.   1,    S.   12. 
Deaf-mutes   provided   for.   A.    11,    S.    10. 
Death   punishment.   A.   11,   S.   2. 
Debt,   does   not   affect  homestead.   A.    10,   S.   3. 

county,    city   or   town    cannot   contract,    except   by    majority    of    those   voting    thereon. 

A.    7,    S.    7. 
imprisonment   for.   A.    1,    S.    16. 
in   aid   of  rebellion,   void.   A.   7,   S.   12. 
restrictions   upon   increase  of  public,   etc.   A.   5,   S.   4. 
what  bonds   declared   invalid.   A.    1,   S.   6. 
Declaration    of    rights.    A.    1. 
Deeds,  laws  giving  effect  to.  A.  2,   S.  29. 
Department  of  agriculture.  A.  3,   S.   17. 
Department   of   justice.    A.    3,    S.    18. 
Disqualification  for  office.  A.  6,   S.  8;  A.   14,  S.  7. 

dueling   disqualifies.   A.    14,    S.   2. 
Divorce,    general   assembly   does   not   grant.   A.   2,    S.    10. 
Education 

county  school  fund.  A.  9,   S.  5. 
encouraged.   A.    1,    S.   27;   A.   9,    S.    1. 
expenses.  A.  9,  S.   8. 
officers.   A.    9,   S.    8. 
power  of.  A.  9,  S.  9. 
property   devoted  to.   A.   9,    SS.   4,   5. 
quorum.  A.  9,  S.   8. 
state  board  of.  A.   9,   S.   8. 
Elections  of  officers  by  general  assembly,   viva  voce.  A.   2,   S.   9. 
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Elections,  by  people  by  ballot  and  by  general  assembly,  viva  voce.  A.  6,  S.  6. 

contested   returns  of.  A.   3,   S.   3. 

fee.  A.   1,    S.    10. 

frequent.   A.   1,   S.  28. 
Electors,    qualifications   of.    A.    6,    SS.    1,   2,    3. 

registration  of.  A.  6,   SS.  3,  4. 
Eligibility  to  office.  A.   6. 
Emergency   judges.   A.    4,    S.    11. 
Emoluments,   exclusive,   none.    A.    1,    S.    7. 

hereditary.   A.    1,    S.    30. 
Entails  to  be  regulated.   A.   2,   S.    15. 

Enumeration  of  rights  not  to  impair  others   retained   by   people.  A.   1,   S.   37. 
Equity   suits    and    actions    at   law,    distinction    abolished.    A.    4,    S.    1. 

pending  when  constitution  took  effect.  A.  4,   S.  20. 
Evidence   against   himself,   criminal   not  compelled   to  give.   A.   1,   S.   11. 
Executive,    attorney-general   advises.   A.   3,    S.    14. 

department  of.   A.   3. 
distinct.   A.    1,    S.   8. 

officers.  A.   3,   S.   1. 

compensation.   A.   3,   S.   15. 
duties.  A.   3,   S.   13. 
reports   of.    A.    3,    S.    7. 
terms  of  office  of.  A.   3,   S.   1. 

seal  of  state.  A.  3,   S.   16. 

vacancy  in,   how  filled.  A.   3,   S.   13. 
Exemption,    personal    property.    A.    10,    S.    1. 

by  reason   of  military  duty,   etc.   A.   12,   S.   1. 

property  of  feme  covert  not  liable  for  husband's  debts.   A.   10,   S.   6. 
Ex  post  facto  laws.  A.   1,   S.   32. 
Extra   session   of  general   assembly.   A.    3,    S.    9. 
Feigned   issues   abolished.   A.    4,    S.    1. 
Ferries,    laws   relating    to.   A.   2,    S.    29. 
Fines,    excessive.    A.    1,    S.    14. 

laws  remitting  fines,   etc.  A.  2,   S.  29. 
Forfeitures,   laws  remitting.   A.  2,   S.  29. 
Freedom  of  the  press.  A.  1,  S.  20. 

Fundamental   principles,    frequent    recurrence   to.   A.    1,    S.   29. 
Funds,    retirement   system   safeguarded.   A.   2,    S.    31. 
General  assembly,  acts,  style  of.  A.  2,   S.  21. 

article  seven   may  be  modified  or  repealed   by.   A.   7,   S.   14. 

bills    and    resolutions    read    three   times.    A.    2,    S.    23. 

compulsory   education   may   be  enforced   by.   A.   9,   S.    15. 

elections  by,  to  be  viva  voce.  A.  6,   S.  6. 

entails   regulated   by.   A.   2,   S.    15. 

extra  sessions.   A.  2,   S.   28;   A.   3,   S.   9. 

journals    kept.    A.    2,    S.    16. 

protests   entered   on.   A.   2,    S.    17. 
General   assembly,   meeting   of,    when.   A.   2,   S.   2. 

members,   election   for,   when.   A.  2,   S.   27. 

oath   of.   A.   2,   S.   24. 

office  a  disqualification.  A.   14,   S.   7. 

terms  commence  with  elections.  A.  2,   S.  25. 

vacancies,   how  filled.  A.  2,   S.   13. 

municipal   corporations   controlled   by.   A.    7,    S.    14. 

names,   personal,   not  changed   by.   A.  2,   S.   11. 

non-navigable   streams,    laws    relating   to.    A.   2,    S.   29. 

officers   of,    election,   vica   voce.    A.   2,    S.    9. 

pay  of.   A.  2,   S.  28. 

president  of  senate.   A.   2,   S.    19. 

speaker  of  house.   A.  2,   S.   18. 

powers   of.    A.   2,    S.   22. 

in  relation   to  divorce  and   alimony.   A.   2,   S.    10. 
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in   relation   to  private  or  special   legislation.  A.  2,   S.   29. 

representation    apportioned    by.    A.    2,    SS.    4,    5. 

revenue.   A.   2,    S.    14. 

schools    provided   by.    A.    9,    S.   2. 

university   to   be   maintained   by.   A.    9,    SS.    6,    7. 

yeas   and   nays.   A.   2,   SS.    14,   26. 
Government  allegiance  to  United   States.  A.   1,   S.  5. 

internal   of   state.    A.    1,    S.    3. 

Origin   of.   A.   1,    S.   2. 

seat  of,   remains   at   Raleigh.   A.   14,   S.   6. 
Governor,   commands   militia.   A.   3,    S.    8. 

commutations,    pardons,    reprieves.   A.    3,    S.    6. 

compensation.  A.   3,   S.   15. 

duties   performed   by   lieutenant-governor,   when.   A.   3,    S.    12. 

extra  sessions  called  by.  A.  3,  S.  9. 

impeachment  of.   A.   3,    S.    12. 

justices   of   peace,    appointed   by,    when.   A.    7,    S.    11. 

lieutenant,    qualifications   of.   A.   3,    S.   2. 

oath  of  office.   A.   3,   S.   4. 

officers  appointed  by.  A.   3,   S.   10;  A.   14,   S.   5. 

qualification    of.    A.    3,    S.   2. 

resident   of.   A.    3,    S.    5. 

vacancy   in   office  of.   A.   3,    S.   12. 
Health  laws,  relating  to.  A.  2,   S.  29. 
Habeas    Corpus.    A.    1,    S.    21. 
Hereditary   emoluments.   A.   1,    S.   30. 
Highways,    laws    authorizing,    etc.    A.    2,    S.    29. 
Homestead   and   exemption.   A*  10,   S.  2. 

benefit  of  widow   in.   A.   10,   S.   5. 

exempted   from  debt.   A.   10,   S.   3. 

exempted   from   taxes.    A.   5,    S.    5. 

laborer's    lien    attaches.    A.    10,    S.    4. 

privy   examination   of   wife  to  dispose  of.   A.    10,   S.   8. 
Houses  of  correction.  A.   11,   S.   4. 
Houses  of   refuge.   A.   11,   S.   5. 
House  of   Representatives,   representatives,   apportionment.   A.   2,    S.   5. 

officers   of.    A.   2,    S.    18. 

qualification    for.    A.    2,    S.    8. 

ratio   of.    A.   2,    S.    6. 

terms,   begins  when.   A.   2,    S.   25. 
Husband   can   insure  life  for  benefit  of  family.   A.   10,   S.   7. 
Idiots   provided   for.   A.    11,    S.    9. 
Immigration,   department  of.   A.   3,   S.   17. 
Impeachment.  A.   4,   S.   4. 

court  of.   A.   4,   S.   3. 

of   governor.    A.    3,    S.    12. 
Imprisonment   for  debt.   A.    1,    S.    16. 

except  by   law,   wrong.   A.    1,    S.    17. 

income  tax.   A.   5,   S.   3. 
Indictment,    waiving    of.    A.    1,    S.    12. 

Indictments   for  crime   committed   before   constitution    took   effect.   A.    14,    S.    1. 
Inebriates.   A.   11,   S.   9. 
Inferior  courts.   A.   4,   S.    12. 

Officers    of.    A.    4,    S.    30. 
Insane,   provided   for.    A.    11,    S.    10. 
Institutions,    charitable.    A.    11. 

penal.    A.    11. 

public,    annual    reports    from.    A.    3,    S.    7. 

self-supporting   as   far   as   possible.   A.    11,    S.    11. 

sexes   to  be  separated.   A.    11,    S.   6. 
Instruction,   superintendent   of   public.   A.    3,    S.    13. 
Inter-marriage  of  whites  and   negroes  prohibited.   A.   14,   S.   8. 
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Internal  government  of  state.   A.   1,   S.   3. 

Issues   of   fact,   by   whom   tried   and   how   waived.   A.   4,   S.    13. 

Judges,    election,    terms   of,    etc.    A.    4,    S.   21. 

fees,   salaries,   emoluments.   A.   4,   S.   18. 

removal   of,    for   inability.    A.    4,    S.    31. 

residence  of.  A.  4,   S.   11. 

special  or  emergency.   A.   4,   S.   11. 
Judicial    department.    A.    4. 

districts    for   superior   courts.    A.    4,    S.    10. 

general   assembly   not   to   deprive   of   jurisdiction.    A.    4,    S.    12. 

powers,   division   of.   A.   4,    S.   2. 

supreme  court.  A.   4,   S.  6. 

terms   of   first   officers    under   constitution.    A.    4,    S.    26. 

vacancies.   A.    4,    S.   25. 
Judicial  remedy,   allowed   all.   A.   1,    S.   35. 
Judiciary   distinct.   A.    1,    S.   8. 
Jurisdiction,   courts   inferior   to   supreme.   A.    4,    S.    12. 

justices  of  the  peace.   A.   4,   S.  27. 

supreme  court.   A.   4,    S.    8. 
Juries,  laws  relating  to  pay  of.  A.  2,   S.  29. 
Jury,    right   of.    A.    1,    S.    13. 

sacred   and   inviolable.   A.    1,    S.    19. 

trial  by,   waived.   A.   4,    S.    13. 
Justice,   department  of.   A.   3,    S.    18. 
Justices   of  the   peace,    governor   appoints,    when.    A.    7,    S.    10. 

jurisdiction   of.   A.   4,    S.   27. 

laws   relating   to   appointment   of.   A.   2,    S.   29. 

vacancies   in   office.   A.   4,    S.   28. 
Labor,   etc.,   laws  regulating.  A.  2,   S.  29. 
Laborers'    and    mechanics'    lien.    A.    14,    S.    4. 

attaches   to  homestead.   A.    10,    S.    4. 

Law  of  land,   no   person   imprisoned,   or  deprived   of  life,   etc.,   but  by.   A.   1,   S.   17. 
Laws,   ex  post  facto  and   retrospective.  A.   1,   S.   32. 

private,   thirty  days'   notice  before  passage.   A.   2,    S.   12. 

what  in   force.   A.   4,   S.   19. 
Legislative  department,   distinct.   A.    1,   S.    8. 
Legislature,    two   branches   of.   A.   2,    S.    1. 

provide   for    organizing    towns,    etc.    A.    8,    S.    4. 

trials   other  than   jury.   A.    1,    S.    13. 
Legitimation,   general   assembly   can   pass   general   laws   for.   A.   2,   S.   11. 
Liberty,    deprivation    of,    except   by   law.    A.    1,    S.    17. 

religious.   A.    1,   S.   26. 

restrained   of,    remedied.   A.    1,    S.    18. 

warrants   without  evidence,   dangerous   to.   A.    1,    S.    15. 
Lien   of  laborers   and   mechanics.   A.    14,    S.   4. 
Lieutenant-governor,   president  of  senate,   duties  of.   A.   3,   S.   11. 

when  governor.  A.  3,  S.  12. 
Literary  fund,  board  of  education  to  succeed  to  rights  of.  A.   9,   S.  9. 
Local   legislation    prohibited.    A.   2,    S.   29. 
Manufacturing,    laws   regulating.   A.   2,    S.   29. 
Marriages  between   whites  and   negroes   forbidden.  A.   14,   S.   8. 
Married  women,  husband  can  insure  life  for  benefit  of.  A.   10,   S.   7. 

privy   examination   of,    to   dispose   of   homestead.   A.    10,    S.    8. 

power  of  attorney,  granted  to.   A.   10,   S.   6. 

property   of,   not  liable  for   husband's   debts.   A.    10,    S.    6. 
Mechanics'    lien.    A.    14,    S.    4. 
Men,   equality,   rights   of.   A.   1,   S.    1. 
Militia,   A.    1,    S.   24;    A.    12. 

exemptions   from   duty.   A.    12,    S.    4. 

governor  commands.   A.    3,    S.    8;   A.    12,    S.   3. 

organization   of.   A.   12,    S.   2. 

who  liable  to  bear  arms.   A.    12,   S.   1. 
Mining,   laws   regulating.   A.   2,    S.   29. 


xlvi  Official  Register 


Money,   how   drawn   from   state  treasury,   A.    14,    S.    3. 

county   or   township   treasury.   A.   7,   S.   8. 

paid   into   treasury,   refunding.   A.   2,    S.   29. 
Monopolies   are   injurious.   A.    1,    S.    31. 
Mortgages  given   for  price  of  home,   etc.   A.   5,   S.   3. 
Municipal  corporations.   A.   7. 

cannot  contract  debt   except  by  majority  of  those  voting   thereon.  A   7,   S.   7. 

charters  remain   in  force  till  changed.  A.   7,   S.   12. 

general  assembly  to  provide  for  organization  of;   taxation,   etc.   by.   A.   8,   S.   4 

powers  of  general  assembly  over.  A.  7,   S.  14;  A.  8,  S.  4. 

special   charter    prohibited.    A.    8,    S.    4. 
Names   of   cities,    towns   and   townships,    laws   changing.   A.   2,    S.   29. 

names,   persons,    how   changed.   A.   2,    S.    11. 
Normal   school   to   be   maintained   by  general   assembly   at  university.   A.   9,   S.   14. 
Notes  given  for  price  of  home,  not  taxable.  A.  5,   S.  3. 
Nuisances,    laws   relating   to   abatement  of.   A.   2,    S.   29. 
Oath  of  governor.  A.  3,   S.   4. 

Oath   of  member  of  general  assembly.   A.   2,    S.   24. 
Oath   of   office.   A.   6,   S.   7. 
Office,  cannot  hold  two.  A.  14,  S.  7. 

disqualification.   A.   6,   S.   8. 

dueling  disqualifies  for.  A.  14,   S.  2. 

eligibility   to.   A.   6. 

qualifications,    property,    none.    A.    1,    S.    22. 
Officers,  county.  A.  7,  SS.  1,  9. 

first  elected.  A.   4,   S.   26. 

what,   appointed   by  governor.   A.   3,   S.   10;  A.   14,   S.   5. 
Orphans,   houses   for.   A.    11,    S.   8. 

provision   for.   A.   11,    S.   7. 
Pardons,  A.  3,  S.  6. 

Pay   of   members   of  general   assembly.   A.   2,    S.   28. 
Peace,  soldiers  quartered  in  time  of.  A.   1,   S.  36. 
Penalties,   laws   remitting.   A.   2,   S.  29. 
Penitentiary.   A.   11,   S.   3. 

convict  labor.  A.  11,   S.  1. 

self-supporting  as  far  as  possible.  A.   11,   S.   11. 

sexes  separated.  A.   11,  S.  6. 
People,   right  of  to   assemble  together.   A.   1,   S.   25. 
Perpetuities,   injurious.  A.   1,   S.  31. 

general  assembly   shall   prevent.   A.   2,    S.    15. 
Political    power    and    government.    A.    1,    S.    2. 

societies  in  secret  dangerous.  A.   1,   S.  25. 
Poll  tax.  A.  5,  S.   1. 
Poor,   provision  for.  A.   11,   S.   7. 
Power  of  general   assembly.  A.   2,   S.   22. 

to  suspend  laws,  injurious.  A.   1,   S.  9. 
Powers,   executive,   judicial   and   legislative,   distinct.   A.   1,   S.   8. 

judicial,   division    of.   A.    4,    S.   2. 
Press,   freedom   and    abuse   of.   A.    1,    S.   20. 
Principles,    recurrence   to    fundamental.    A.    1,    S.    29. 
Prisoners,   health   and   comfort  secured.   A.    11,   S.   6. 
Private   laws,    A.    2,    SS.    11,    12. 

local  or  special  legislation.   A.   2,   S.   29. 
Privileges,   exclusive,   none.  A.    1,   S.   7. 
Property,  controversies  at  law  about.  A.   1,   S.   19. 

deprivation    of,    except   by   law,    wrong.   A.    1,    S.    17. 

devoted   to   education.   A   9,    S.   4. 

exemptions   from   taxation.   A.    5,    S.   5. 

qualifications,    none.   A.    1,    S.   22. 
Prosecution,   criminal.   A.   1,    S.    11. 

Protest,   against   act  or   resolves,   by  whom   and  when   made.   A.   2,   S.   17. 
Public   debt,   increase  of,   limitations,   etc.  A.   5,   S.   4. 

what  bonds   declared  invalid.   A.   1,   S.   6. 


Official  Register  xlvii 

Public   moneys,   how   drawn.    A.    14,    S.   3. 

Public   schools,   general   assembly   to   provide   for.    A.   9,   S.   2. 

Punishment  penal  institutions  and  public  charities.  A.   11. 

cruel   or   unusual.   A.    1,    S.    14;   A.    14,    S.    1. 
Qualifications  and  election  of  members  of  general  assembly,  each  house  judge  of.  A.  2,  S.  22. 
Rebellion,  debt  in  aid  of,   not  to  be  paid.  A.   7,   S.   13. 
Recurrence  to  fundamental  principles.  A.   1,   S.  29. 
Refuge,   house  of.   A.    11,    S.   5. 
Register   of  deeds.   A.   7,   S.   1. 
Registration   of  electors.   A.   6,   SS.   3,   4. 
Religious   liberty.    A.    1,    S.   26. 

scruples  against  bearing   arms.  A.   12,   S.   1. 
Removal  of  judges.   A.   4,   S.   31. 

of  clerks.   A.   4,   S.   32. 
Representation   and   taxation.   A.    1,    S.   23. 
Reprieves.    A.    3,    S.    6. 

Retirement    funds    safeguarded.    A.   2,    S.    31. 
Retrospective  laws.   A.   1,   S.   32. 
Revenue.  A.  2,   S.   14;  A.  5. 
Right  of   assemblage.   A.    1,   S.   25. 
of   jury.    A.    1,    S.    13. 
of  secession,    none.    A.    1,    S.    4. 
to   bear   arms.    A.    1,    S.   24. 
to  suspend   laws,   injurious.   A.   1,   S.   9. 
Rights,   declaration    of.    A.    1. 
of   men.   A.    1,    SS.    1,    37. 
Salaries  and  fees  of  officers  of  judicial  department,   general  assembly  regulates.   A.   4,   S.   18. 
Sanitation,    laws    relating   to.    A.   2,    S.   29. 

School   districts,    laws    establishing    or   changing    lines.   A.   2,    S.   29. 
School,   attendance  of  children.   A.   9,   S.   11. 
county,   divided   into  districts.  A.   9,   S.   3. 
expense   grants    authorized.    A.    9,    S.    12. 
fund.   A.   9,   S.   5. 

local  option   units,   may   establish.   A.   9,   S.    12. 
provided  by   legislature.  A.   9,   S.  2. 
races   separate.   A.    9,    S.   2. 
term,    six   months   required.   A.    9,    S.    3. 
Seal  of  State.   A.   3,   S.   16. 

Search  warrants  without  evidence  wrong.  A.   1,   S.   15. 
Seat  of  government  at   Raleigh.   A.    14,    S.   6. 
Secession,  no  right  of.  A.   1,  S.  4. 
Secretary   of  state,   duties  of.   A.   3,    S.   13. 
Senate  presiding  officer.  A.  2,   S.   19. 

pro   tern,   speaker,    when    elected.    A.    2,    S.   20. 
Senators,   number  of.   A.   2,   S.   3. 
president   of.   A.   2,    S.    19. 
qualifications    for.    A.    2,    S.    7. 
regulating   senatorial   districts.   A.   2,    S.   4. 
senatorial   officers.   A.   2,    S.    20. 
Separation  of  government  powers.  A.  1,  S.  8. 
Sexes   separated   in   confinement.   A.    11,    S.    6. 
Sheriff   and   coroner.    A.    4,    S.   24. 
Slavery   prohibited.   A.   1,   S.   33. 
Societies,   secret   political,   dangerous.   A.    1,    S.   25. 
Soldiers,   how   quartered.    A.    1,    S.    36. 
Solicitor,   how   elected.   A.    4,    S.   23. 
Special   courts.    A.    4.    S.    14. 

Special   legislation,    powers   of   general   assembly   as   to.    A    2,    S.   29. 
State  boundaries.  A.   1,   S.   34. 
claims  against.  A.  4,  S.  9. 
internal  government.  A.   1,   S.   3. 
Statistics,   department  of.   A.   3,   S.   17. 

Streets,   laws   authorizing,   etc.   A.   2,    S.   29. 
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Suffrage  and   eligibility  to   office.   A.   6. 
Superintendent  of   public   instruction.   A.    3,    S.    13. 

reports  of  county  school  fund  to  be  made.   A.  9,   S.  5. 
Superior   court   open   at   all   times   except  for   jury   trials.   A.   4,   S.   22. 
clerk,   his   election.   A.   4,    S.    16. 

removal  from  office.   A  4,   S.   32. 
term.  A.   4,   S.   17. 
vacancy.  A.   4,   SS.  2,   9. 
districts.  A.  4,   S.   10. 
judges,  election  and  terms.  A.  4,  S.  21. 
additional  provided.  A.   4,   S.   10. 
assignment  and  jurisdiction.   A.   4,   S.    11. 
residence.   A.   4,   S.   11. 
rotation.  A.  4,   S.   11. 
solicitor  for  each  district.  A.  4,   S.  23. 
special  term.   A.   4,   S.   11. 

terms,   annually   in   counties.   A.   4,   S.   10. 
transactions   of  business,   to  be  open  for.  A.   4,   S.  22. 
Supreme  court. 

clerk,   appointment  and  term.  A.   4,   S.   15. 

removal  from  office.   A.   4,   S.   32. 
jurisdiction.  A.  4,   SS.   8,   9. 
justices.   A.   4,    S.   6. 

election  and  terms  of.  A.   4,   S.  21. 
recall  of  retired  A.  4,  S.  6. 
retirement.  A.  4,   S.  6. 
term  of.  A.  4,  S.  7. 
Surveyor,  county.   A.   7,   S.   1. 

Suspending  laws  without  consent  of  representatives,  forbidden.  A.  1,  S.  9. 
Taxation,  uniform  as  to  each  class.  A.  5,   S.   3. 
and  revenue.  A.  1,  S.  23;  A.  5. 

except    for   necessary    expenses,    not   levied   by   county,    city   or   town    without   assent 
of  majority  of  voters.  A.  7,   S.   7. 
income.  A.  5,   S.  3. 

levied  by  county  commissioners.  A.  5,   S.  6. 

of  purchases   and   sales   retrospectively   not  to  be  passed.   A.   1,   S.   32. 
property,  exemptions  from.  A.  5,   S.  7. 
Taxes,   acts  to  levy,  to  state  object.  A.   5,   S.   7. 
Towns,  etc,  organized  by  legislature.  A.   8,   S.  4. 
Towns,  laws  changing  names  of.  A.  2,   S.  29. 
Townships,   officers  of.   A.   7,   S.  5. 

laws  changing  names  of.  A.  2,  S.  29. 
laws  erecting,  changing  lines.  A.  2,   S.  29. 
Trade,  laws  regulating.  A.  2,   S.  29. 
Trials  on   against  state.  A.   4,   S.  5. 
Treasury,  duties  of.  A.   3,   S.   13. 

University,   agricultural  department  of,   mechanics,   mining  and  normal  instruction  connected 
with.  A.   9,   S.   14. 

benefits  of.  A.   9,   S.   7. 
election  of  trustees.  A.   9,   S.   6. 
general  assembly   shall  maintain.   A.   9,   S.   7. 
maintenance  of.  A.  9,  S.  6. 
property  devoted  to.  A.  9,   S.  7. 
Vacancies  in  general  assembly.  A.  2,   S.   13. 

other.  A.  3,  SS.  12,  13;  A.  4,  SS.  25,  28,  29. 
Vagrants,  houses  of  correction  for.  A.  11,  S.  4. 
Warrants  without  evidence  injurious.   A.   1,   S.   15. 
Whites  and  negroes  cannot  intermarry.  A.   14,   S.  8. 

separated   in  schools.  A.   9,   S.  2. 
Widow,  homestead  benefits.  A.   10,   S.  5. 
Wills,   laws  giving  effect  to.  A.  2,   S.  29. 
Yeas  and  nays,  when  entered.  A.  2,  SS.  14,  26. 
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H.  B.  5  CHAPTER  1 

AN  ACT  RELATING  TO  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN   OF  CHADBOURN   IN   COLUMBUS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  municipal  election  in  the  Town  of  Chad- 
bourn  in  1961,  and  biennially  thereafter,  there  shall  be  elected  a  mayor 
and  three  (3)  commissioners  who  shall  constitute  the  governing  board  of 
the  town.   The  mayor  shall  have  a  right  to  vote  only  in  order  to  break  a  tie. 

Sec.  2.  Chapter  967  of  the  Session  Laws  of  1957  and  Chapter  896 
of  the  Session  Laws  of  1959,  to  the  extent  of  their  conflict  with  this  Act, 
and  all  other  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  February,   1961. 

H.  B.  14  CHAPTER  2 

AN  ACT  TO  APPOINT  W.  ALBERT  MCCORMICK,  JR.  TO  THE 
ROBESON   COUNTY   BOARD   OF   EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  W.  Albert  McCormick,  Jr.  be  and  he  is  hereby  ap- 
pointed to  fill  the  unexpired  term  of  F.  L.  Adams,  resigned,  as  a  member 
of  the  Board  of  Education  of  Robeson  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  February,   1961. 

H.  B.  21  CHAPTER  3 

AN  ACT  RELATING  TO  THE  CONSOLIDATION  OF  ANY  PORTIONS 
OF  THE  GUILFORD  COUNTY  ADMINISTRATIVE  SCHOOL  UNIT 
WITH  ANY  CITY  ADMINISTRATIVE  SCHOOL  UNIT  IN  GUIL- 
FORD COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  If  any  portion  of  the  Guilford  County  Administrative  School 
Unit  is  consolidated  with  any  City  Administrative  School  Unit  in  Guilford 
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County  such  consolidation  shall  not  invalidate  any  special  school  tax 
theretofore  authorized  in  the  Guilford  County  Administrative  School  Unit. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  as  of  April  5,  1960. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  February,   1961. 

H.  B.  22  CHAPTER  4 

AN  ACT  TO  AMEND  G.  S.  160-173  RELATING  TO  ZONING  SO  AS  TO 
MAKE  THE  PROVISO  THEREIN  CONTAINED  INAPPLICABLE 
TO   UNION  COUNTY   AND   THE  MUNICIPALITIES   THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-173  is  hereby  amended  by  inserting  at  the  end 
thereof  the  following:  "The  proviso  herein  shall  not  apply  to  Union  County 
or  any  municipality  therein." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  apply  to  Union  County  and  the  municipalities 
therein   only. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  February,  1961. 

H.  B.  27  CHAPTER  5 

AN  ACT  AUTHORIZING  THE  CITY  OF  EDENTON  TO  SELL  AT 
PRIVATE  SALE  CERTAIN  LANDS  THAT  IT  MAY  ACQUIRE 
FROM  THE  FEDERAL  GOVERNMENT. 

WHEREAS,  the  Town  of  Edenton  may  acquire  from  the  General 
Services  Administration,  an  agency  of  the  Federal  Government,  a  fee  simple 
title  to  certain  real  estate  in  Chowan  County,  being  commonly  known  as 
the  U.  S.  Marine  Corps  Air  Station  and  Fish  Hatchery,  both  of  which 
have  been  declared  surplus  to  the  needs  of  the  Federal  Government;  and 

WHEREAS,  the  land  is  ideally  adaptable  for  use  by  industrial  plants 
and  the  public  interest  will  be  promoted  by  selling  the  said  property  as 
sites  for  industrial  plants  and  thereby  increase  the  taxable  value  of  the 
property;   and 

WHEREAS,  such  sales  can  be  more  advantageously  effected  through 
private  sales  than  through  public  sales:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  governing  body  of  the  City  of  Edenton,  in  the 
exercise  of  its  discretion,  is  hereby  authorized  to  sell,  convey,  lease,  rent, 
or  otherwise  dispose  of  privately  any  or  all  of  that  certain  tract  of  land 
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described  in  the  preamble  hereof  without  the  necessity  of  disposing  of  the 
land  publicly  as  required  by  G.  S.  160-59,  for  such  consideration  as  the 
members  of  the  governing  body  consider  its  fair  market  value. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  February,   1961. 

H.  B.  7  CHAPTER  6 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  AHOSKIE 
IN  HERTFORD  COUNTY  WITH  RESPECT  TO  TOWN  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  202  of  the  Public-Local  Laws  of  1939 
is  hereby  rewritten  to  read  as  follows: 

"Sec.  2.  The  said  election  shall  be  held  under  the  general  law  govern- 
ing town  elections,  as  set  forth  in  the  chapter  on  Municipal  Corporations 
in  the  General   Statutes. 

"Any  qualified  elector  of  the  Town  of  Ahoskie  may  file  as  a  candidate 
for  Mayor  or  Commissioner  by  written  notice  of  candidacy  in  substantially 
the  following  form: 

"I,   ,   hereby   give    notice   that    I    am    a 

candidate  for  election  to  the  office  of  ,  to  be 

voted  on  at  the  election  to  be  held  on  the  day  of  May,  19 , 

and  I  hereby  request  that  my  name  be  printed  on  the  official  ballot  for  such 
office.  I  also  certify  that  I  am  a  resident  and  qualified  elector  of  the  Town 
of  Ahoskie,  residing  at  in  said  Town. 


Candidate 
Date 


Witness: 


"The  notice  of  candidacy  prescribed  herein  must  be  filed  with  the  Town 
Clerk  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  before 
the  date  of  election.  The  Town  Clerk  shall  preserve  all  such  notices  until 
expiration  of  the  term  of  the  office  for  which  the  candidate  filed.  Any 
candidate  may  withdraw  his  notice  of  candidacy  not  later  than  the  last 
day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  Town 
Clerk.  At  the  time  of  filing  notice  of  candidacy,  each  candidate  so  filing 
shall  pay  to  the  Town  Clerk  a  filing  fee  of  five  dollars  ($5.00).  The  pro- 
ceeds from  filing  fees  shall  be  used  to  defray  the  costs  of  printing  ballots 
and  other  election  costs.  Should  any  candidate  withdraw  as  provided  in 
this  Section,  his  filing  fee  shall  be  forfeited. 
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"Nothing  in  this  Section  shall  prevent  write-in  votes  for  any  person 
otherwise  qualified  whose  name  does  not  appear  on  the  official  printed  ballot 
because  of  failure  to  comply  with  the  provisions  of  this  Section." 

Sec.  2.  The  purpose  and  intent  of  this  Act  is  to  abolish  the  procedure 
of  nomination  of  candidates  for  municipal  office  and,  in  lieu  thereof,  to 
prescribe  a  reasonable  and  orderly  method  of  filing:  for  office  and  the  hold- 
ing; of  nonpartisan  elections. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,   1961. 

H.  B.  8  CHAPTER  7 

AN  ACT  TO  EXEMPT  HERTFORD  COUNTY  FROM  THE  PRO- 
VISIONS OF  CHAPTER  1235  OF  THE  SESSION  LAWS  OF  1959 
RELATING  TO  PLATS  AND  SUBDIVISIONS  AND  LAND  SUR- 
VEYS AND  RECORDING  OF  THE  SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3.1  of  Chapter  1235  of  the  Session  Laws  of  1959  is 
hereby  amended  by  inserting  a  comma  and  the  word  "Hertford"  in  the  last 
line  thereof  immediately  following  the  word   "Lee". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,   1961. 

H.  B.  67  CHAPTER  8 

AN  ACT  TO  AMEND  THE  PRIVATE  LAWS  OF  1925,  CHAPTER  28, 
ARTICLE  8,  SECTIONS  79,  80,  81,  82,  83,  84,  85,  86,  87,  88,  89,  90, 
91,  92,  93,  94,  95,  AND  96,  ALL  OF  THE  CHARTER  OF  THE  CITY 
OF  FAYETTEVILLE,  AND  CHAPTER  446  OF  THE  SESSION 
LAWS  OF  1955  DEALING  WITH  MUNICIPAL  ELECTIONS  IN 
THE  CITY  OF  FAYETTEVILLE,  AND  TO  MAKE  APPLICABLE 
TO  THE  CITY  OF  FAYETTEVILLE  THE  PROVISIONS  OF 
ARTICLES  4,  5,  6,  7,  8,  9,  12,  13,  14,  OF  CHAPTER  163  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA,  AND  G.  S.  163- 
115.1,  AS  NOW  OR  HEREAFTER  APPLICABLE  TO  CUMBER- 
LAND COUNTY,  AND  TO  PROVIDE  FOR  THE  CONDUCT  OF  ALL 
PRIMARY,  GENERAL,  REGULAR  AND  SPECIAL  ELECTIONS 
IN  THE  CITY  OF  FAYETTEVILLE  BY  THE  CUMBERLAND 
COUNTY  BOARD   OF   ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Fayetteville  is  hereby  authorized  and  empowered 
to  use,  upon  such  terms  and  conditions  as  may  be  mutually  agreed  upon 
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by  the  City  Council  and  Board  of  County  Commissioners  of  Cumberland 
County,  the  registration  books,  process  and  records  of  said  county  for  the 
registration  of  voters  or  the  acceptance  of  registration  applications,  and 
in  such  event,  the  provisions  of  law  which  are  applicable  to  the  registra- 
tion of  voters  in  Cumberland  County  shall  apply  to  the  City  of  Fayetteville 
for  the  purpose  of  any  primary,  general,  regular  or  special  election,  and 
the  registrar  for  each  respective  precinct  under  appointment  by  the  county 
board  of  elections  shall  be  the  registrar  of  the  city  for  his  precinct,  to 
the  end  that  every  voter  properly  registered  upon  the  joint  registration 
book  or  books  for  each  voting  precinct  within  the  corporate  limits  of  the 
City  of  Fayetteville  shall  be  deemed  to  be  lawfully  registered  for  all 
primary,  general,  regular  or  special  elections  in  which  voters  of  the  City 
of  Fayetteville  are  entitled  to  participate,  and  whether  called  or  held 
under  the  authority  of  the  City  Council  of  the  City  of  Fayetteville  or  the 
County  Board  of  Elections  or  the  County  Board  of  Commissioners  of  Cum- 
berland County,  and  whether  county-wide  or  city-wide  only. 

Sec.  2.  The  Board  of  Elections  of  Cumberland  County  shall  have  the 
full  conduct  of  and  control  over  all  elections  whether  primary,  general, 
special,  or  regular  held  in  the  City  of  Fayetteville  as  now  or  hereafter 
provided  by  law  in  the  case  of  all  other  elections  conducted  by  said  Board 
of  Elections,  except  as  herein  otherwise  provided,  including,  but  not 
limited  to:  registration  of  voters;  custody  of  registration  books  and 
records;  hearing  appeals  from  voters  denied  registration;  conducting  such 
elections;  appointment  of  judges,  registrars  and  canvassers;  and  publishing 
notice  of  elections;  provided,  however,  that  the  said  Board  of  Elections 
shall  not  change,  alter,  amend,  combine  or  divide  any  voting  precinct  or 
precincts  within  the  corporate  limits  of  the  City  of  Fayetteville  except 
upon  the  advice  and  consent  of  the  City  Council  of  said  city;  and  provided 
further  that  the  results  of  all  municipal  elections  shall  be  certified  to  the 
Clerk  of  the  City  of  Fayetteville;  and  provided  further  that  requiring  no 
attendance  of  registrars  at  the  polling  places  for  registering  voters  shall 
be  ordered  only  upon  the  advice  and  consent  of  the  City  Council  of  the 
City  of  Fayetteville,  in  the  absence  of  which  registrars  shall  attend  the 
polling  places  to   register  voters. 

Sec.  3.  In  the  event  that  it  shall  become  necessary  or  desirable  to  hold 
any  special  election  in  the  City  of  Fayetteville  for  any  purpose,  the  same 
shall  be  held,  at  the  command  of  the  City  Council,  in  the  manner  herein 
provided,  and  after  notice  shall  be  given  for  at  least  thirty  (30)  days 
by  advertisement  in  some  newspaper  published  in  the  City  of  Fayetteville. 

Sec.  4.  All  primary  elections  for  the  nomination  of  elective  officers  of 
the  City  of  Fayetteville  shall  be  conducted  by  the  Cumberland  County 
Board  of  Elections  as  herein  provided  for  the  conduct  of  other  elections 
and  in  accordance  with  the  provisions  of  North  Carolina  General  Statutes 
160-335,  and  the  said  board  shall  perform  all  duties  in  connection  therewith, 
including,  but  not  limited  to  those  things  therein  provided  to  be  done  by  the 
clerk,  and  all  petitions,  applications,  statements  or  other  things  required 
to  be  filed  with  the  clerk  shall  be  filed  with  the  chairman  of  said  county 
board   of  elections. 


Ch.  8  1961— Session  Laws 

Sec.  5.  Nothing  in  this  Act  is  to  be  regarded  as  affecting  in  any  way 
the  provisions  of  the  Municipal  Finance  Act  for  elections  for  bond  issues 
and  registrations  therefor,  or  the  giving  notice  of  such  registrations  and 
elections  or  the  conduct  thereof  or  the  canvassing  of  the  result,  or  any 
other  matter  pertaining  thereto. 

Sec.  6.  Those  provisions  of  Article  14  of  Chapter  163  of  the  General 
Statutes  of  North  Carolina  dealing  with  canvassing  the  votes  and  declar- 
ing the  results  of  the  election  are  hereby  amended  to  the  extent  that 
such  results  shall  be  delivered  by  the  registrars,  judges,  and  precinct  ballot 
counters  as  provided  by  G.  S.  163-85,  immediately  following  the  com- 
pletion of  the  counting  of  such  ballots,  and  the  Cumberland  County  Board 
of  Elections  shall  meet  at  nine  o'clock  a.  m.  on  the  day  following  the  election, 
at  the  city  hall  of  the  City  of  Fayetteville,  to  open  the  returns  and  judicially 
determine  the  results  of  the  voting  in  the  manner  required  by  G.  S. 
163-86,  and  shall  immediately  proclaim  the  results  of  said  canvass  at  the 
door  of  said  city  hall  in  the  manner  required  by  G.  S.  163-91. 

Sec.  7.  The  chairman  of  the  county  board  of  elections,  within  one 
day  after  the  proclamation  of  the  results  of  the  election  as  provided  for 
herein,  shall  furnish  the  elected  municipal  officers  with  a  certificate  of 
election  under  his  hand  and  seal.  Such  elected  officers  shall  meet  and 
qualify  as  and  when  now  or  hereafter  provided  by  law  relating  to  elected 
city  officials  of  the  City  of  Fayetteville.  Except  as  amended  herein,  the 
other  provisions  of  North  Carolina  General  Statutes  163-92  shall  be 
applicable  to  the  election  of  city  officers  of  the  City  of  Fayetteville;  pro- 
vided that  challenges  of  any  municipal  election  shall  be  made  to  the  said 
county  board  of  elections  in  the  manner  prescribed  by  law  for  challenging 
municipal  elections  and  challenge  of  any  elector  shall  be  as  provided  in 
G.  S.  163-78,  163-79  and  163-80  in  addition  to  challenges  provided  in  G.  S. 
163-79.1. 

Sec.  8.  Abstracts  of  voters  for  the  election  of  city  officers  shall  be  pre- 
pared in  the  manner  provided  in  North  Carolina  General  Statutes  163-86 
and  163-88  and  shall  be  filed  with  the  Clerk  of  the  City  of  Fayetteville  to 
be  recorded  in  a  permanent  file  in  the  office  of  said  clerk. 

Sec.  9.  Notice  of  any  municipal  primary,  general,  special,  or  regular 
election  shall  be  given  by  the  county  board  of  elections  by  publication,  in 
a  newspaper  published  in  the  City  of  Fayetteville,  for  thirty  days  next 
preceding  the  last  date  upon  which  a  voter  may  register  for  such  election, 
except  that  the  notice  of  any  primary  election  for  nomination  of  candidates 
for  elective  municipal  officers  of  the  City  of  Fayetteville  shall  be  made 
in  the  notice  of  the  general  election  in  which  such  nominees  will  be  elected 
to  office,  even  though  such  notice  of  said  primary  will  be  for  less  than 
thirty  days.  Regardless  of  whether  or  not  any  party  affiliation  is  stated 
or  otherwise  certified  by  any  voter  presenting  himself  for  registration, 
such  person  shall  be  eligible  to  vote  in  any  municipal  general,  primary, 
regular  or  special  election,  if  otherwise  properly  registered,  and  all  per- 
sons who  shall  have  been  registered  to  vote  within  the  time  prescribed  by 
law  for  any  general,  regular  or  special  election  shall  be  eligible  to  vote  in 
any   municipal    primary   election. 
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Sec.  10.  The  City  Council  of  the  City  of  Fayetteville  and  the  Board  of 
County  Commissioners  of  the  County  of  Cumberland  shall  share  in  the 
expenses  incurred  in  carrying  out  the  provisions  of  this  Act  in  a  manner 
deemed  just  and  proper  by  the  said  two  governing  boards. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  including,  but  not  limited  to,  Chapter  446  of  the  Session 
Laws  of  1955  and  Article  8  of  Chapter  28  of  the  Private  Laws  of  1925; 
provided  that  Section  1,  Article  8,  Chapter  28  of  the  Private  Laws  of 
1925  shall  not  be  repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  February,   1961. 

H.  B.  18  CHAPTER  9 

AN  ACT  TO  VALIDATE  ACTS  DONE  AND  PROCEEDINGS  TAKEN 
TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  OF  CRAVEN 
COUNTY  TO  FINANCE  THE  ERECTION  AND  EQUIPMENT  OF 
BUILDINGS  FOR  A  PUBLIC  HOSPITAL  AND  THE  LEVY  OF 
A  SPECIAL  ANNUAL  TAX  FOR  THE  OPERATION  AND  MAINTE- 
NANCE  OF   SUCH   HOSPITAL. 

WHEREAS,  the  qualified  electors  of  the  County  of  Craven,  at  a  special 
election  held  in  said  County  on  the  28th  day  of  November,  1959,  approved 
the  contracting  of  debt  in  the  amount  of  one  million  dollars  ($1,000,000) 
by  the  issuance  of  bonds  of  the  County  to  finance  the  cost  of  erecting  and 
equipping  a  new  building  or  buildings  to  be  used  by  said  County  as  a  public 
hospital  and  of  acquiring  a  suitable  site  therefor,  and  also  the  levy  of  a 
special  tax  of  not  exceeding  fifteen  cents  (15C)  annually  upon  each  one 
hundred  dollars  ($100.00)  of  assessed  valuation  of  taxable  property  in 
the  County  to  finance  the  cost  of  operating,  equipping  and  maintaining 
a  public  hospital,  and,  although  notice  of  said  special  election  was  published 
once  in  each  of  three  successive  weeks  in  The  Sun-Journal,  a  newspaper 
published  within  said  County,  the  notice  so  published  did  not  comply  in 
certain  respects  with  the  requirements  of  law  and  it  is  desirable  that  the 
acts  done  and  proceedings  taken  in  and  about  the  calling  and  holding  of 
said  election  and  the  authorization  of  such  bonds  shall  be  validated : 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  acts  done  and  proceedings  taken  by  the  Board  of  Com- 
missioners of  the  County  of  Craven,  or  by  other  officers  of  said  County, 
in  relation  to  the  issuance  of  bonds  of  said  County  of  an  aggregate  prin- 
cipal amount  not  exceeding  one  million  dollars  ($1,000,000),  to  finance  the 
cost  of  erecting  and  equipping  a  new  building  or  buildings  to  be  used  by 
said  County  as  a  public  hospital  and  of  acquiring  a  suitable  site  therefor, 
including  the  bond  order  providing  for  the  issuance  of  said  bonds  adopted 
by  said  board  of  commissioners  on  the  5th  day  of  October,  1959,  and  the 
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acts  done  and  proceedings  taken  for  the  purpose  of  submitting  to  the 
qualified  voters  of  said  County  at  a  special  election  held  in  said  County  on 
the  28th  day  of  November,  1959,  the  question  whether  said  bond  order 
and  the  indebtedness  to  be  incurred  in  issuing  said  bonds  and  the  levy 
annually  of  a  tax  sufficient  to  pay  said  bonds  and  the  interest  thereon, 
authorized  thereby,  and  also  the  question  whether  the  levy  of  a  special 
tax  of  not  exceeding  fifteen  cents  (15(f)  annually  upon  each  one  hundred 
dollars  ($100.00)  of  assessed  valuation  of  taxable  property  to  finance 
the  cost  of  operating,  equipping  and  maintaining  a  public  hospital,  should 
be  approved  or  disapproved,  are  hereby  legalized  and  validated,  not- 
withstanding any  defects  or  irregularities  in  such  acts  or  proceedings,  and 
notwithstanding  that  notice  of  such  election  was  not  given  in  the  manner 
or  for  the  period  of  time  prescribed  by  law. 

Sec.  2.  The  County  of  Craven  shall  have  power  to  issue  the  bonds 
authorized  by  said  bond  order  in  the  manner  and  subject  to  the  conditions 
and  limitations  prescribed  by  law  for  the  issuance  of  bonds  authorized  by 
any  bond  order  adopted  pursuant  to  the  County  Finance  Act,  as  amended, 
and  when  said  bonds  shall  have  been  issued  pursuant  to  said  bond  order 
and  in  accordance  with  such  law  they  shall  constitute  valid  and  binding 
obligations  of  said   County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  February,  1961. 

H.  B.  68  CHAPTER  10 

AN  ACT  TO  AMEND  CHAPTER  49  OF  THE  PUBLIC-LOCAL  AND 
PRIVATE  LAWS  OF  1939  RELATING  TO  THE  SELECTION  AND 
TERMS   OF   GRAND  JURORS   OF   CATAWBA   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  49  of  the  Public-Local  and  Private  Laws  as  enacted 
February  14,  1939,  be,  and  the  same  is,  amended  by  inserting,  immediately 
subsequent  to  Section  4  thereof  and  immediately  prior  to  Section  5 
thereof,  a  new  Section  designated  Section  4(a),  reading  as  follows: 

"Section  4(a). — That  the  Resident  Judge  or  the  Judge  presiding  over 
the  Courts  of  the  District,  may  at  term  time,  or  in  chambers,  discharge  the 
said  Grand  Jury,  in  which  event  he  shall  cause  a  new  Grand  Jury  to  be 
drawn;  the  first  six  of  whom  shall  serve  out  the  unfinished  term  of  the  six 
of  the  discharged  members  of  the  former  Grand  Jury  whose  term  would 
have  expired  not  later  than  six  months  from  the  day  of  discharge;  the 
second  six  of  whom  shall  serve  out  the  unfinished  term  of  the  six  members 
of  the  former  Grand  Jury  whose  term  would  have  expired  not  later  than 
twelve  months  from  the  day  of  discharge  and  the  third  six  of  whom  shall 
serve  out  the  unfinished  term  of  the  six  members  of  the  former  Grand 
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Jury  whose  term  would  have  expired  not  later  than  eighteen  months  from 
the  day  of  discharge.  Either  of  said  Judges  may,  during  or  out  of  term, 
order  the  County  Commissioners  for  Catawba  County,  from  time  to  time, 
to  completely  revise  the  jury  list  for  said  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day   of   February,    1961. 

S.  B.  9  CHAPTER  11 

AN  ACT  RELATING  TO  THE  NORTH  CAROLINA  SMALL  LOANS 
ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  No  person,  firm  or  corporation,  who  is  not  on  the  effective 
date  of  this  Act  lawfully  engaged  in  the  business  regulated  by  Article  15 
of  Chapter  53  of  the  General  Statutes  shall  be  authorized  to  engage  in  such 
business  within  90  days  from  the  effective  date  of  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,   1961. 

S.  B.  11  CHAPTER  12 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF 
WILSON  COUNTY  TO  REGULATE  MOTOR  VEHICLE  TRAFFIC 
ON  COUNTY  OWNED  PROPERTY  AT  THE  WILSON  COUNTY 
COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  The  County  Commissioners  of  Wilson  County  are 
hereby  authorized  and  empowered  to  adopt  and  publish  such  rules  and 
regulations  as  they  shall  deem  necessary  in  order  to  control  the  operation, 
passage  and  parking  of  motor  vehicles  upon,  over  and  across  all  county 
owned  land,  including  driveways,  alleys  and  other  areas,  adjacent  to  the 
courthouse  building  in  Wilson. 

(b)  It  shall  be  the  duty  of  the  Sheriff  of  Wilson  County  to  enforce 
rules  and  regulations  adopted  by  the  Board  of  County  Commissioners 
under  the  provisions  of  this  Act. 

(c)  Any  person  violating  any  of  the  rules  and  regulations  adopted  by 
the  Board  of  County  Commissioners  under  the  provisions  of  this  Act  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  more 
than  ten  dollars   ($10.00)   in  the  discretion  of  the  court. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,   1961. 

S.  B.  55  CHAPTER  13 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT,  COMPENSATION, 
AND  DUTIES  OF  A  COURT  REPORTER  FOR  THE  FOURTH 
JUDICIAL   DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Resident  Judge  of  the  Fourth  Judicial  District,  which 
is  composed  of  the  counties  of  Duplin,  Jones,  Onslow  and  Sampson,  is  hereby 
authorized  and  empowered  to  appoint  an  official  court  reporter  for  one 
or  more  or  all  of  the  counties  in  his  district  who  shall  serve  at  the  will 
of  the  Resident  Judge,  and  whose  appointment  may  be  terminated  by  30 
days'  written  notice  thereof. 

The  appointment  of  such  reporter  or  reporters  shall  be  filed  in  the 
office  of  the  Clerk  of  the  Superior  Court  of  each  county  in  said  district 
in  which  said  reporter  is  to  officiate,  and  the  same,  or  a  certified  copy 
thereof,  shall  be  recorded  by  said  clerk  on  the  minute  docket  of  his  court. 

Before  entering  upon  the  discharge  of  the  duties  of  said  office,  said 
reporter  shall  take  and  subscribe  an  oath  in  words  substantially  as  follows: 

"I,   ,  do  solemnly   swear  that  I  will,  to  the 

best  of  my  ability,  discharge  the  duties  of  the  office  of  court  reporter  in 

and  for  the  County  of  in  the  Fourth  Judicial 

District,  and  will  faithfully  transcribe  the  testimony  offered  in  said  courts 
as  the  presiding  judge  may  direct,  or  as  I  may  be  required  to  do  under 
the  law,  so  help  me,  God."  Said  oath  shall  be  filed  in  the  office  of  each  of 
the  Clerks  of  the  Superior  Courts  of  the  counties  in  which  said  reporter 
is  to  officiate,  and  recorded  and  indexed  on  the  minute  dockets  of  said 
courts. 

If  on  account  of  sickness,  or  for  any  other  cause,  said  reporter  is  un- 
able to  attend  upon  any  of  the  regular  courts  of  said  district,  and  for 
conflict  and  special  terms,  the  Resident  Judge  may  appoint  a  reporter 
pro  tern  for  said  court  or  courts,  and  said  appointment  shall  appear  upon 
the  minutes  of  said  term,  and  said  reporter  shall  take  and  subscribe  the 
oath  referred  to  above,  which  oath  shall  be  filed  with  the  clerk.  In  lieu 
of  appointing  a  reporter  pro  tern  for  each  of  said  courts,  the  Resident 
Judge  may,  in  his  discretion,  appoint  a  reporter  pro  tern  for  a  stated 
period  whose  duty  it  shall  be  to  report  any  and  all  courts  in  the  county 
or  counties  designated  in  the  appointment,  which  the  regular  court  re- 
porter is  for  any  cause  unable  to  report. 

The  compensation  for  such  reporter  and  reporter  pro  tern  shall  be 
fixed  by  the  Resident  Judge  of  the   said  district  at  a  sum  not  to  exceed 

10 


1961— Session  Laws  Ch.  13-14 

one  hundred  twenty-five  dollars  ($125.00)  per  week,  and  in  addition  to  the 
said  compensation  the  reporter  or  reporter  pro  tem,  when  engaged  in 
duties  prescribed  by  the  Resident  Judge,  shall  receive  a  per  diem  allow- 
ance of  a  sum  up  to  nine  dollars  ($9.00)  per  diem  for  his  expenses  in- 
curred away  from  his  county  of  residence,  such  per  diem  allowance  to  be 
also  fixed  by  the  Resident  Judge.  Such  reporters  and  reporters  pro  tem 
shall  be  allowed  a  mileage  allowance  of  seven  cents  (7c)  per  mile  one 
way,  from  the  residence  of  such  reporter  or  reporter  pro  tem  to  the 
courts  in   said  district. 

The  duties  of  the  office  of  court  reporter  or  reporter  pro  tem  in  said 
district,  in  addition  to  reporting  cases  tried,  shall  be  prescribed  by  the 
Resident  Judge  of  said  district. 

The  testimony  taken  and  transcribed  by  said  court  reporter  or  said 
court  reporter  pro  tem,  as  the  case  may  be,  and  duly  certified,  either  by 
said  reporter  or  the  Presiding  Judge  at  the  trial  of  the  cause,  may  be 
offered  in  evidence  in  any  of  the  courts  of  this  State  as  the  deposition  of  the 
witness  whose  testimony  is  taken  and  transcribed,  in  the  same  manner, 
and  under  the  same  rule  governing  the  introduction  of  depositions  in 
civil  actions. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1961. 

H.  B.  91  CHAPTER  14 

AN  ACT  TO  FILL  A  VACANCY  ON  THE  MCDOWELL  COUNTY 
BOARD  OF  EDUCATION  BY  THE  APPOINTMENT  OF  A  NEW 
MEMBER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Ernest  J.  House  be,  and  he  is  hereby,  appointed  a  mem- 
ber of  the  Board  of  Education  of  McDowell  County  to  fill  the  unexpired 
term  of  E.  P.  Dameron;  that  the  said  Ernest  J.  House  shall  hold  office  until 
the  expiration  of  the  term  of  office  for  which  E.  P.  Dameron  was  originally 
appointed  and  until  his  successor  is  legally  appointed  and  qualified. 

Sec.  2.  That  the  appointment  of  Ernest  J.  House  as  a  member  of  the 
McDowell  County  Board  of  Education,  as  set  forth  in  Section  1  of  this  Act, 
shall  be  effective  from  and  after  the  effective  date  of  this  Act,  and  the 
said  Ernest  J.  House  shall  qualify  by  taking  the  oath  of  office  at  any  time 
within  ten  days  of  the  effective  date  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1961. 
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S.  B.  48  CHAPTER  15 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  THOMAS- 
VILLE,  RELATING  TO  THE  APPOINTMENT  OF  MEMBERS  OF 
THE  MUNICIPAL   BOARD   OF   ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  5  of  Chapter  196  of  the  1929  Private  Laws  of 
North  Carolina  as  amended  by  Chapter  248  of  the  1949  Session  Laws  of 
North  Carolina  be  amended  by  striking  out  all  of  subsection  (c)  in  said 
Section  and  inserting  in  lieu  thereof  the  following  new  subsection: 

"(c)  Municipal  Board  of  Elections.  There  shall  be  a  Municipal  Board 
of  Elections  which  shall  consist  of  three  persons  of  good  moral  character 
who  are  electors  in  the  City  of  Thomasville,  who  shall  be  appointed  by 
the  City  Council  on  the  Monday  preceding  the  eighth  Tuesday  preceding 
each  general  municipal  election,  and  whose  terms  of  office  shall  continue 
for  two  years  from  the  date  of  their  appointment  and  until  their  successors 
are  appointed  and  qualified. 

"The  Municipal  Board  of  Elections  shall  meet  on  the  eighth  Saturday 
before  each  general  municipal  election,  and  a  majority  being  present, 
they  shall  each  take  the  oath  of  office  and  shall  organize  by  electing  one 
of  its  members  chairman  and  another  secretary  and  it  may  meet  at  such 
other  times  and  places  as  the  chairman  of  said  board  or  any  two  members 
thereof  may  elect,  for  the  performance  of  such  duties  as  required  by  law. 

"Whenever  a  vacancy  occurs  in  the  membership  of  the  Municipal  Board 
of  Elections  the  same  shall  be  filled  by  the  City  Council." 

Sec.  2.  That  all  remaining  portions  and  Sections  of  said  Section  5  of 
Chapter  196  of  the  Private  Laws  of  North  Carolina  for  1929  as  amended 
by  Chapter  248  of  the  1949  Session  Laws  of  North  Carolina  shall  remain 
in  full  force  and  effect. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day   of  March,    1961. 

H.  B.  25  CHAPTER  16 

AN  ACT  TO  LIMIT  THE  OPERATION  OF  LOUD  SPEAKERS,  AMPLI- 
FYING SYSTEMS  AND  PUBLIC  ADDRESS  SYSTEMS  IN  THE 
COMMUNITY  OF  ETHER  IN  MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
operate  within  one  mile  of  the  U.  S.  Post  Office  in  the  Community  of  Ether 
in  Montgomery  County  any  loud  speaker,  amplifying  system  or  public 
address  system  for  the  purpose  of  making  voice,  music  or  other  sound 
audible  outside  the  structure  or  vehicle  wherein  the  sound  originates  be- 
tween the  hours  of  8:00  P.M.  and  8:00  A.M. 
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Sec  2  This  Act  shall  not  apply  to  any  person,  firm  or  corporation 
operating  such  sound  devices  wholly  within  any  structure  or  vehicle  for 
the  better  hearing  of  guests  or  patrons  therein;  to  the  use  of  such  sound 
devices  when  the  purpose  of  such  use  is  for  the  better  hearing  of  guests 
or  patrons  for  whom  the  accommodations  of  such  structure  are  not  suffi- 
cient- to  the  use  of  such  sound  devices  for  the  purpose  of  celebration  of 
holidays;  to  drive-in  theatres;  night  athletic  contests  or  to  the  use  ot 
such  devices  when  the  purpose  of  such  use  is  to  prevent  loss  of  life  or 
iniury  to  persons  or  property. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec3.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

a  fcTthe  General  Assembly  read  three  times  and  ratified,  this  the   7th 
day  of  March,  1961. 

H.  B.  35  CHAPTER  17 

AN  ACT  TO  AUTHORIZE  THE  TRANSFER  OF  SURPLUS  MONIES 
IN  THE  DEBT  SERVICE  FUND  TO  THE  GENERAL  FUND  OF 
THE  TOWN  OF  DRAPER  IN  ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governing  Body  of  the  Town  of  Draper  in  Rockingham 
County  is  hereby  authorized  and  empowered  to  transfer  five  thousand 
dollars  ($5,000.00)  of  surplus  monies  in  the  Debt  Service  Fund  of  said 
town  to  the  General  Fund  for  application  to  necessary  expenditures  in- 
curred for  the  purpose  of  which  bonds  were  issued. 

Sec  2  The  transfer  hereinabove  authorized  shall  be  made  by  appro- 
priate 'resolution  of  the  Governing  Body,  which  resolution  shall  declare 
the  finding  of  fact  by  the  Governing  Body  that  the  amount  so  transferred 
is  in  excess  of  principal  and  interest  requirements  of  the  current  fiscal 
year  and  will  in  no  way  cause  or  contribute  to  any  default  in  payment  of 
principal  and  interest  now  or  hereafter  falling  due.  _  _ 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are"  hereby  repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

a  \n\he   General   Assembly  read   three   times   and  ratified,  this  the   7th 
day  of  March,  1961. 

H    B    65  CHAPTER  18 

AN    ACT    REQUIRING   ALL    CANDIDATES    FOR    THE !    OFFICE    OF 
MAYOR  OF  THE  TOWN  OF  GARLAND  AND  ALL  CANDIDATES 
FOR  THE  OFFICE  OF  COMMISSIONERS  OF  THE  TOWN  OF  GAR- 
LAND TO  FILE  NOTICE  OF  THEIR  CANDIDACY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    All  candidates  for  the  office  of  Mayor  of  the  Town  of  Gar- 
land, and  all  candidates  for  the  office  of  Town  Commissioners  of  the  I  own 
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of  Garland  shall  file  written  notice  of  their  candidacy  with  the  town 
clerk  of  said  town  on  or  before  twelve  o'clock  noon,  Eastern  Standard 
Time,  of  the  first  Monday  in  April  of  each  year  in  which  a  municipal 
election  shall  be  held  for  the  election  of  town  officials  under  the  Charter 
of  the  Town  of  Garland. 

Sec.  2.  All  candidates  for  the  office  of  mayor  shall  deposit  with  their 
notice  of  candidacy  a  filing  fee  of  two  dollars  ($2.00)  in  cash;  and  all 
candidates  for  the  office  of  a  commissioner  of  the  Town  of  Garland  shall 
likewise  deposit  with  their  notice  of  candidacy  a  filing  fee  of  one  dollar 
($1.00)  in  cash;  and  the  town  clerk  shall  enter  upon  all  notices  filed  with 
said  clerk  the  date  and  hour  of  filing,  and  that  the  required  deposit  has 
been  paid,  and  all  cash  deposits  so  made  with  the  town  clerk  shall  be  paid 
by  said  clerk  into  the  general  treasury  of  the  town. 

Sec.  3.  The  town  clerk  shall,  on  or  before  twelve  o'clock  noon,  Eastern 
Standard  Time,  of  Tuesday  following  the  first  Monday  in  April  of  each 
election  year,  post  a  notice  in  the  office  of  the  town  clerk  showing  the 
names  of  all  persons  who  have  filed  notice  of  their  candidacy  for  the  office 
of  mayor,  and  the  names  of  all  persons  who  have  filed  notice  of  their 
candidacy  for  the  office  of  commissioner  of  the  Town  of  Garland.  And  the 
town  clerk  at  the  same  time  of  posting  said  notice  of  candidacies  shall 
also  file  with  the  Mayor  of  the  Town  of  Garland  a  certificate  showing  the 
names  of  all  persons  who  have  filed  notice  of  their  candidacy  for  the  office 
of  mayor,  and  the  names  of  all  persons  who  have  filed  notice  of  their 
candidacy  for  office  of  commissioner  of  the  Town  of  Garland,  and  the 
certificate  so  filed  with  the  mayor  shall  be  recorded  in  the  official  minute 
book  of  the  Board  of  Commissioners  of  the  Town  of  Garland. 

Sec.  4.  The  Mayor  of  the  Town  of  Garland,  upon  the  filing  with  him 
of  the  certificate  as  provided  in  the  next  preceding  Section,  shall  forthwith 
call  a  meeting  of  the  board  of  commissioners  of  said  town,  to  be  held 
within  four  days  after  the  filing  of  said  certificate,  and  the  board  of 
commissioners  at  said  meeting  shall  declare  the  persons  so  certified  to  be 
nominees  for  mayor  and  town  commissioners,  respectively,  to  be  voted  for 
in  the  following  May  town  election  for  town  officials;  and  a  minute  record 
of  said  action  by  the  board  of  commissioners  shall  be  entered  in  the 
official  minutes  of  said  board  meeting. 

Sec.  5.  At  the  said  board  meeting  provided  to  be  held  under  the  next 
preceding  Section,  the  commissioners  of  said  town  shall  also  make  pro- 
vision for  the  printing  of  the  official  ballot  to  be  voted  in  the  following 
May  town  election.  That  official  ballot  shall  be  printed  on  white  paper  and 
shall  be  entitled:    "Official  Ballot  for  Town  Election  of  Town  of  Garland, 

for  Year   19 ".    The  said   official  ballot  shall   contain  two   sections   as 

follows : 

The  first  section  shall  be  entitled,  "For  Mayor  of  Town  of  Garland", 
and  shall  thereafter  have  printed  thereon  the  names  of  all  candidates  who 
have  been  declared  nominees  for  the  office  of  mayor  under  the  foregoing 
provisions  of  this  Act,  and  a  voting  square  shall  be  placed  in  front  of  the 
name  of  each  candidate  for  mayor;  and  immediately  following  the  names 
of  the  candidates  for  mayor  shall  be  printed  the  words:    "Vote  for  not 
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more  than  one  person  for  mayor  by  placing  a  crossmark  in  the  voting 
square  opposite  the  name  of  the  person  for  whom  you  desire  to  vote." 

The  second  section  of  the  official  ballot  shall  be  entitled  "For  Com- 
missioners of  the  Town  of  Garland",  and  shall  thereafter  have  printed 
thereon  the  names  of  all  candidates  who  have  been  declared  nominees 
for  the  office  of  Commissioner  of  the  Town  of  Garland  under  the  foregoing 
provisions  of  this  Act,  and  a  voting  square  shall  be  placed  in  front  of  the 
name  of  each  candidate  for  the  office  of  town  commissioner;  and  immedi- 
ately following  the  names  of  all  candidates  for  Commissioners  of  the  Town 
of  Garland,  shall  be  printed  the  words:  "Vote  for  not  more  than  five 
persons  for  commissioners  by  placing  a  crossmark  in  the  voting  square 
opposite  the  names  of  the  five  persons  for  whom  you  desire  to  vote." 

Sec.  6.  The  Town  of  Garland,  at  its  own  expense,  shall  cause  to  be 
printed  for  the  use  of  voters  in  the  town  election  a  sufficient  number  of 
official  ballots,  and  not  less  than  one  and  one-fourth  times  as  many  ballots 
as  there  are  registered  voters  appearing  on  the  official  registration  book 
of  said  town,  which  official  ballots  shall  be  delivered  to  the  registrar 
for  said  election  prior  to  the  date  of  the  election,  and  no  other  ballots 
than  the  official  ballots  thus  provided  shall  be  voted  or  counted  in  the 
town  election,  nor  shall  any  person  be  eligible  for  the  office  of  Mayor  or 
Town  Commissioner  of  the  Town  of  Garland  who  has  failed  to  file  notice 
of  his  candidacy,  paid  the  required  filing  fee,  and  been  certified  as  a 
candidate,  as  required  by  Sections  1,  2  and  3  of  this  Act. 

Sec.  7.  All  town  elections  shall  be  conducted  and  held  in  accordance 
with  the  provisions  of  the  charter  of  the  Town  of  Garland,  as  modified 
by  the  provisions  of  this  Act,  and  as  far  as  practicable  in  accordance  with 
the  law  governing  municipal  elections,  not  inconsistent  with  the  provisions 
of  the  charter  of  the  Town  of  Garland  and  the  provisions  of  this  Act. 

Sec.  8.  When  the  polls  have  been  closed,  the  ballot  box  shall  be  opened 
in  the  presence  of  the  registrar  and  both  judges  of  election,  and  such 
electors  as  may  desire  to  be  present.  The  ballots  shall  be  counted  and 
tabulated,  and  upon  conclusion  of  the  counting,  that  candidate  for  mayor 
who  shall  have  received  the  largest  number  of  votes  cast  for  the  office  of 
mayor  shall  be  declared  elected  to  the  office  of  mayor,  and  those  five  can- 
didates for  the  office  of  commissioner  of  the  Town  of  Garland  who  shall 
have  received  the  largest  number  of  votes  for  the  office  of  town  com- 
missioner shall  be  declared  elected  commissioners  of  the  Town  of  Garland 
for  the  next  ensuing  term  of  said  officers.  And  the  registrar  and  judges 
of  said  election  shall  certify  the  result  of  said  election  to  the  board  of 
commissioners;  and  a  certificate  showing  the  number  of  votes  received  by 
each  candidate  for  mayor  and  each  candidate  for  town  commissioner  shall 
be  signed  by  election  officials  and  returned  to  and  filed  with  the  town  clerk 
on  or  before  noon  of  the  day  following  the  said  election,  and  said  certificate 
shall  be  filed  and  recorded  in  the  official  minute  book  of  the  board  of  com- 
missioners, as  a  permanent  record  of  the  result  of  the  said   election. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act,  and  specifically  Section  7,  Chapter  44,  Private  Laws  of  1907, 
are  hereby  repealed. 
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Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  March,   1961. 

H.  B.  93  CHAPTER  19 

AN  ACT  TO  AMEND  G.  S.  9-25  RELATING  TO  THE  MANNER  OF 
SELECTING  THE  GRAND  JURY  IN  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  9-25,  as  the  same  appears  in  Volume  IB  of  the 
General  Statutes  and  the  1959  Supplement  thereto,  be  and  the  same  is 
hereby  amended  by  adding  a  new  paragraph  to  read  as  follows: 

"At  the  first  term  of  Superior  Court  for  the  trial  of  criminal  cases  in 
Davie  County  after  July  1,  1961,  there  shall  be  chosen  a  grand  jury  as 
now  provided  by  law,  and  the  first  nine  members  of  said  jury  chosen  at 
said  term  shall  serve  until  the  first  term  of  Superior  Court  for  the  trial 
of  criminal  cases  after  July  1,  1962,  and  the  second  nine  members  of  said 
jury  so  chosen  shall  serve  until  the  first  term  of  Superior  Court  for  the 
trial  of  criminal  cases  after  January  1,  1962;  and  thereafter  at  the  first 
criminal  term  after  the  first  day  of  January  of  each  year  there  shall  be 
chosen  nine  members  of  said  grand  jury  to  serve  until  the  first  criminal 
term  after  the  first  day  of  January  of  the  following  year,  and  at  the  first 
criminal  term  after  the  first  day  of  July  of  each  year  there  shall  be  chosen 
nine  members  of  said  grand  jury  to  serve  until  the  first  criminal  term 
after  the  first  day  of  July  of  the  following  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  March,  1961. 

H.  B.  108  CHAPTER  20 

AN  ACT  TO  REPEAL  CHAPTER  310,  PUBLIC-LOCAL  AND  PRIVATE 
LAWS  OF  1937,  RELATING  TO  THE  CUSTODY  OF  THE  COUNTY 
JAIL  OF  SURRY  COUNTY,  SO  AS  TO  MAKE  THE  PROVISIONS 
OF  GS  162-22  APPLICABLE  TO  SURRY  COUNTY. 

The  General  Assonbly  of  North  Carolina  do  enact: 

Section  1.  Chapter  310,  Public-Local  and  Private  Laws  of  1937,  be 
and  the  same  is  hereby  repealed  in  its  entirety. 

The  purpose  of  this  Act  is  to  make  the  provisions  of  GS  162-22,  re- 
lating to  the  custody  of  jails,  applicable  to  Surry  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  March,  1961. 

H.  B.  120  CHAPTER  21 

AN  ACT  PROVIDING  RULES  AND  REGULATIONS  FOR  MUNICIPAL 
ELECTIONS  HELD  IN  THE  CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

That  all  elections  held  in  the  City  of  Gastonia  shall  be  held  under  the 
following   rules   and   regulations: 

Section  1.  Time  for  Holding  Election  of  Officers.  On  Tuesday  after  the 
first  Monday  of  May,  1961,  and  biennially  thereafter,  an  election  of  City 
officers  shall  be  held. 

Sec.  2.  Time  for  Holding  Special  Elections.  Special  elections  on 
propositions  or  other  matters  shall  always  be  held  on  a  Tuesday. 

Sec.  3.  Polling  Places.  There  shall  be  one  polling  place  in  each  elec- 
tion precinct  of  the  City,  as  established  by  the  City  Council,  and  the  City 
Council  shall  establish  and  designate  each  such  polling  places,  and  give 
notice  thereof  at  least  once  by  publication  as  hereafter  required  in  the 
notice  of  elections. 

Sec.  4.  Election  Precincts.  The  City  Council  shall  by  resolution  estab- 
lish, and  fix  the  boundaries  of,  election  precincts  within  the  City  of  Gas- 
tonia, giving  notice  thereof  by  publication  in  a  newspaper  having  a 
general  circulation  in  the  City  of  Gastonia  at  least  thirty  (30)  days  prior 
to  the  first  municipal  election  which  follows  such  establishment  of  such 
election  precincts.  After  such  election  precincts  are  so  established  and 
fixed,  the  City  Council  shall  thereafter  from  time  to  time  have  the  power 
by  resolution  to  alter  or  discontinue  such  election  precincts  or  to  establish 
and  create  such  new  election  precincts  within  the  City  of  Gastonia,  as  it 
deems  expedient,  giving  notice  thereof  by  publication  in  a  newspaper 
having  a  general  circulation  in  the  City  of  Gastonia  at  least  thirty  (30) 
days  prior  to  any  municipal  elections.  After  election  precincts  are  once 
established  by  resolution  of  the  City  Council  and  notice  of  the  same  as  so 
established  published  as  above  required,  it  shall  not  thereafter  be  necessary 
to  make  any  further  publication  thereof  unless  a  City  Council  thereafter 
alters,  changes  or  discontinues  the  same  as  so  established,  or  makes  any 
additions  thereto. 

Sec.  5.  Registrars  Appointed.  The  City  Council  shall  select  at  least 
thirty  (30)  days  before  any  city  election  one  person  for  each  polling  place 
who  shall  act  as  registrar  of  the  voters  for  the  election  precinct  in  which 
such  polling  place  is  located.  Such  persons  shall  be  residents  of  the  City, 
able  to  read  and  write,  be  of  good  character,  and,  who,  before  entering 
upon  discharge  of  their  duties,  shall  take  the  oath  hereinafter  prescribed. 

Sec.  6.  Oath  of  Registrars  and  Judges  or  Assistant  to  Judges  and 
Registrars.     Before  entering  upon   the   duties   of  his  office,   each   registrar, 
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judge,  or  any  person  assisting  said  registrar  or  judge  in  the  election,  shall 
take  the  following  oath  to  be  administered  by  the  City  Clerk,  or  by  the 
registrar  to  the  two  judges,  or  to  such  persons  assisting  him,  and/or  by 
one  of  the  judges  to  the  registrar  or  to  such  person  assisting  him,  such 
oaths  to  be  reduced  to  writing  and  signed  by  the  person  taking  the  same 
and  indicating  before  whom  such  oath  was  sworn  to,  which  shall  be  kept 
on  file  in  the  office  of  the  City  Clerk:  "I  do  solemnly  swear  that  I  will 
administer  the  duties  of  my  office  without  fear  or  favor;  that  I  will  not 
in  any  manner  request  or  seek  to  persuade  or  induce  any  voter  to  vote  for 
or  against  any  particular  candidate  or  proposition,  and  that  I  will  not  keep 
or  make  any  memorandum  of  anything  occurring  within  the  voting  booths, 
except  I  be  called  upon  to  testify  in  a  judicial  proceeding  for  a  violation 
of  the  election  laws  of  this  municipality  or  state;  so  help  me  God." 

Sec.  7.  Judges  of  Election.  The  City  Council  shall  at  least  thirty  (30) 
days  before  any  municipal  election  appoint  two  judges  for  each  polling 
place  who  shall  be  of  different  favor  to  candidates  for  the  same  office  where 
possible,  if  more  than  one  candidate  for  the  same  office  is  running,  and  shall 
be  residents  of  the  City  and  persons  of  good  character,  able  to  read  and 
write,  and  who,  before  entering  upon  the  discharge  of  their  duties,  shall 
take  the  oath  as  hereinbefore  prescribed. 

Sec.  8.  Persons  Assisting  Registrars  and  Judges.  The  registrars  or 
the  City  Clerk  may  at  any  time  prior  to  a  municipal  election  appoint  such 
additional  number  of  persons  as  may  be  authorized  by  the  City  Council 
to  assist  the  registrars  and  judges  in  the  conduct  of  the  election  at  their 
respective  polling  places,  which  persons  shall,  where  possible,  be  of  different 
favor  to  different  candidates  where  more  than  one  candidate  is  running 
for  the  same  office,  and  shall  be  persons  of  good  character,  residents  of 
the  City,  able  to  read  and  write,  and  who,  before  entering  upon  such 
duties,  shall  take  the  oath  as  hereinbefore  prescribed. 

Sec.  9.  Compensation  for  Registrars,  Judges  and  Persons  Assisting 
Them.  Expenses  of  Election.  The  City  Council  shall  fix  the  compensation 
for  registrars,  judges,  and  any  person  assisting  them  in  the  election,  and 
shall  determine  the  number  of  persons  to  assist  the  registrar  and  judges 
at  each  polling  place;  and  the  City  shall  pay  all  other  expenses  incurred 
in   an   election. 

Sec.  10.  Registration  of  Voters.  The  modern  loose-leaf  and  visible 
registration  system  as  now  established  in  the  City  shall  constitute  the 
registration  of  qualified  voters  of  the  City,  and  the  registration  shall  be 
made  and  kept  upon  such  form  or  forms  as  shall  be  prescribed  by  the  City 
Council  and  shall  contain  all  information  necessary  to  show  qualification 
of  the  registered  voter,  and  such  other  information  as  the  City  Council 
may  require,  and  shall  be  signed  and  sworn  to  by  the  registering  voter  and 
witnessed  by  the  registrar  or  City  Clerk.  All  original  registration  certifi- 
cates shall  be  kept  separately  in  a  loose-leaf  set  of  books  for  each  election 
precinct,  the  registered  voters  for  each  election  precinct  being  kept  in  the 
registration  books  for  that  election  precinct.  In  addition  to  each  original 
registration  certificate,  which  shall  be  kept  in  the  registration  books  for  the 
election  precinct  for  which  the  registered  voter  is  a  resident,  two  exact 
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typewritten,  mimeographed,  or  printed  duplicates  or  copies  shall  be  made 
by  the  City  Clerk,  one  of  which  shall  be  filed  alphabetically  in  a  master 
card  index  file  of  all  the  registered  voters  of  the  City,  and  the  other  of 
which  shall  be  filed  alphabetically  in  a  separate  card  index  for  the  election 
precinct  of  which  said  registered  voter  is  a  resident.  The  registration 
books  for  each  election  precinct  shall  be  the  official  registration  books  of 
the  City  and  for  the  purpose  of  City  elections. 

Sec.  11.  Registration  Books  Furnished  Each  Registrar  and  New  Regis- 
tration. The  City  Council  shall  cause  to  be  furnished  to  each  registrar 
registration  books  showing  the  registered  voters  of  his  election  precinct. 
The  City  Council  may,  in  its  discretion,  order  a  new  registration  of  voters, 
provided,  that  a  new  registration  cannot  be  ordered  any  more  frequently 
than  every  ten  years,  except  where  the  original  and  the  duplicates  of  said 
registration  may  have  been  mutilated  or  destroyed.  The  City  Clerk  shall 
have  custody  and  be  responsible  for  the  safekeeping  of  all  registration 
books  and  any  required  copies  or  duplicates  of  registrations,  except  when 
the  registration  books  are  in  use  by  the  registrars,  in  which  event  the  regis- 
trars shall  be  solely  responsible  for  the  safekeeping  thereof.  In  the  event 
any  registration  books,  or  any  part  thereof,  are  destroyed,  mutilated,  or 
lost,  then  the  City  Clerk  may  make  out  a  new  registration  or  a  new  set  of 
registration  books  from  the  duplicate  master  files  as  hereinbefore  pro- 
vided for,  certifying  on  each  registration  card,  which  is  duplicated  as  a 
result  of  said  mutilation,  destruction,  or  loss,  that  it  is  a  true  copy  of  the 
mutilated,  destroyed,  or  lost  original. 

Sec.  12.  Notice  of  New  Registration.  In  the  event  a  new  registration 
is  ordered  by  the  City  Council,  the  City  Council  shall  give  at  least  thirty 
(30)  days  notice  thereof  by  publication  for  once  a  week  for  four  con- 
secutive weeks  in  a  newspaper  of  general  circulation  in  the  City,  which 
newspaper  shall  be  one  qualified  under  the  general  statutes  of  North 
Carolina  to  run  legal  publications,  and  also  by  posting  such  notice  at  the 
City  Hall. 

Sec.  13.  Registration  Books  Revised.  The  City  Council  shall  have  the 
power  to  revise  the  registration  books  and  require  them  to  be  purged 
of  illegal  or  disqualified  voters.  When  an  order  for  revision  is  made  by  the 
City  Council,  it  shall  be  directed  to  the  City  Clerk  to  prepare  from  the 
registration  books  a  list  of  names  of  registered  voters,  with  their  names 
and  addresses  as  they  appear  on  the  registration  books,  who  are,  in  the 
opinion  of  the  City  Clerk,  dead  or  disqualified  by  removal  from  the  City 
as  a  resident  or  otherwise,  stating  on  said  list  the  reason  for  said  pro- 
posed removal.  When  such  list  is  prepared,  the  City  Clerk  shall  there- 
upon cause  to  be  mailed  to  each  of  the  names  on  the  list  at  his  or  her 
known  address,  or,  if  not  known,  then  to  such  address  as  shown  on  the 
registration  books,  a  notice  requiring  such  person  to  appear  at  the  City 
Hall  before  the  clerk  on  or  before  seven  days  from  the  date  of  said  mail- 
ing, and  show  that  they  are  legally  entitled  to  vote  in  the  City  municipal 
elections,  or  in  lieu  of  a  personal  appearance,  such  person  may  furnish 
such  satisfactory  evidence  by  mail,  or  otherwise,  that  he  or  she  is  qualified 
to  vote  in  the  City  municipal   elections.    Upon  failure  of  such  person  to 
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make  such  personal  appearance,  or  upon  failure  of  such  person  to  offer 
satisfactory  evidence  that  he  or  she  is  qualified  and  entitled  to  vote  in  the 
municipal  elections,  their  names  and  cause  of  removal  shall  be  reported  to 
the  City  Council,  who  shall  thereupon  order  their  names  stricken  off  the 
registration  books.  The  City  Clerk  shall  keep  a  list  of  all  names 
stricken  off  the  registration  books  and  causes  for  removal  for  a  period  of 
at  least  five  years,  after  which  such  lists  may  be  destroyed;  provided,  how- 
ever, in  the  event  that  any  person,  whose  name  has  been  removed  from 
the  registration  books  by  order  of  the  City  Council  as  having  been  dis- 
qualified to  vote  in  the  municipal  elections,  should  appear  at  his  polling 
place  on  election  day  and  give  satisfactory  evidence  to  the  registrar  and 
judges  that  he  is  qualified  to  vote  in  that  election,  then  such  person's 
name  shall  be  placed  back  on  the  registration  book,  and  he  shall  be  allowed 
to   vote   in   said   election. 

Sec.  14.  Who  Qualified  to  Register  or  Vote.  Any  person  who  is  tweny- 
one  (21)  years  of  age  on  the  date  of  the  election,  who  is  not  an  idiot  or 
lunatic,  who  has  not  been  convicted  or  has  confessed  to  guilt  in  open  court 
upon  indictment  for  any  crime  punishable  by  confinement  in  the  state 
prison  unless  having  been  restored  to  citizenship,  is  able  to  read  and  write 
any  Section  of  the  North  Carolina  Constitution  in  the  English  language, 
and  who  has  been  a  resident  and  citizen  of  North  Carolina  for  one  year 
and  resided  in  the  City  of  Gastonia  for  thirty  (30)  days,  shall  be  qualified 
to  register  and  vote,  if  registered  as  required,  in  all  municipal  elections. 

Sec.  15.  Absentee  Ballots.  No  vote  by  absentee  ballot  shall  be  per- 
mitted in  connection  with  any  municipal  elections. 

Sec.  16.  Oath  Upon  Registration.  Any  person  registering  as  a  voter 
for  any  municipal  election  shall  take  the  following  oath  to  be  administered 
by  the  registrar  of  the  election  precinct  in  which  being  registered,  or  by 
the  City  Clerk:  "I  do  solemnly  swear  (or  affirm)  that  I  will  support  the 
Constitution  of  the  United  States  and  of  North  Carolina;  that  I  have 
been  a  resident  and  citizen  of  North  Carolina  for  one  year,  and  a  resident 
of  the  City  of  Gastonia  thirty  (30)   days;  that  I  am  a  resident  of  Election 

Precinct  No ;  that  I  am  twenty-one  (21)  years  of  age,  or  will  be  on 

or  before  the  date  of  the  next  election;  that  I  can  read  and  write  the  Con- 
stitution of  North  Carolina  in  the  English  language;  and  that  I  have  not 
been  convicted,  nor  have  I  confessed  my  guilt,  in  open  court  upon  the 
indictment  of  any  crime,  the  punishment  of  which  is  imprisonment  in  the 
state  prison  (or  if  so  convicted,  or  made  confession  of  such  guilt,  I  have 
been  restored  to  citizenship)." 

Sec.  17.  Continuous  Registration.  Any  person  qualified  to  register 
as  a  voter  may  do  so  at  any  time  by  appearing  before  the  City  Clerk  and 
taking  the  required  oath  hereinbefore  prescribed,  and  the  City  Clerk  shall 
thereupon  enter  registration  of  such  person  in  the  registration  books  for 
the  election  precinct  that  person  is  then  a  resident;  except,  however,  that 
no  person  shall  be  allowed  to  register  before  the  City  Clerk  during  or  after 
any  registration  period  hereinafter  provided  when  the  registration  books 
are    in    the    custody    and    hands    of    duly    appointed    registrars,    in    which 
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event  any  person  qualified  to  register  shall  do  so  before  the  registrar  of 
the  election  precinct  in  which  such  person  resides. 

Sec.  18.  Registration  by  Registrars.  Each  registrar  shall,  between  the 
hours  of  nine  o'clock  (9:00)  A.  M.,  and  five  o'clock  (5:00)  P.  M.,  on  the 
second,  third  and  fourth  Saturdays  preceding  the  election  keep  open  the 
registration  books  at  the  polling  place  for  the  registration  of  any  new 
voters  residing  in  that  election  precinct  and  entitled  to  register  and  whose 
names  are  not  then  registered  for  a  municipal  election;  provided,  however, 
such  registrars  may  register  such  persons  at  other  times  and  places  on 
and  from  the  fourth  Saturday  preceding  the  election  and  to  and  including 
five  o'clock  (5:00)  P.M.  on  the  second  Saturday  preceding  the  election. 
On  the  second  Saturday  preceding  the  election,  the  registration  books  shall 
be  closed  as  of  five  o'clock  (5:00)  P.  M.  and  thereafter  no  registration  shall 
be  made  of  any  new  voter  by  either  the  registrar  or  the  City  Clerk  prior  to 
the  election,  except  as  hereinafter  provided. 

Sec.  19.  Registration  After  Registration  Books  are  Closed.  No  regis- 
tration shall  be  allowed  after  five  o'clock  (5:00)  P.  M.  on  the  second  Satur- 
day preceding  or  thereafter  prior  to  the  election,  but  if  any  person  shall 
give  satisfactory  evidence  to  the  registrar  that  he  has  attained  the  age 
of  twenty-one  (21)  years,  or  otherwise  become  qualified  to  register  and 
vote  since  the  registration  books  were  closed  to  registration,  he  shall  be 
allowed  to  register  after  five  o'clock  (5:00)  P.  M.  of  the  second  Saturday 
preceding  the  election  and  prior  to  or  on  the  election  day  and  vote  in 
said  election. 

Sec.  20.  Books  Open  for  Challenge.  On  the  first  Saturday  immediately 
before  the  election,  the  registration  books  shall  be  kept  open  at  each 
election  precinct's  polling  place  in  the  City  for  the  inspection  of  the 
electors  and  voters  of  the  City,  and  any  of  such  electors  or  voters  shall 
be  allowed  to  object  to  the  name  of  any  person  appearing  on  said  registra- 
tion books. 

Sec.  21.  Practice  and  Challenges.  When  a  person  is  challenged,  the 
registrar  shall  enter  upon  his  books  on  the  registration  of  the  name  of  the 
person  objected  to  the  word  "challenged",  and  the  registrar  shall  appoint 
a  time  and  place  on  or  before  Monday  immediately  preceding  the  election 
day,  when  he,  together  with  the  judges  and  the  registrar  of  the  election 
for  that  election  precinct,  shall  hear  and  decide  the  objection,  giving  per- 
sonal notice  to  the  voter  so  objected  to,  who  shall  have  the  opportunity 
of  being  present  at  said  hearing;  and  if  for  any  cause  personal  notice  can- 
not be  given,  then,  it  shall  be  sufficient  to  leave  a  copy  of  such  notice  at 
his  residence.  If  any  person  challenged  shall  be  found  not  duly  qualified, 
the  registrar  shall  remove  his  name  from  the  registration  books,  noting 
thereon  the  reason  therefor.  The  registrar  and  the  judges  of  that  election 
precinct  shall  hear  and  determine  the  cause  of  challenge  under  the  rules 
and  regulations  prescribed  by  the  general  law  regulating  elections  for 
members  of  the  North  Carolina  General  Assembly. 

Sec.  22.  Vacancies  in  the  Office  of  Registrar  or  Judges  on  Election 
Day  or  within  Seven  Days  Prior  Thereto.  If  any  vacancy  shall  occur 
on   the   day  of  election   in   any   office   of   the   registrar,   or   in   any   office   of 

21 


Ch.  21  1961— Session  Laws 

judges,  or  of  persons  appointed  as  assistants,  or  within  seven  days  immedi- 
ately preceding  the  election,  such  vacancy  shall  be  filled  by  appointment  of 
the  City  Clerk;  vacancies  occurring  at  any  other  time  shall  be  filled  by  the 
City  Council. 

Sec.  23.  Where  to  Vote.  All  registered  and  qualified  voters  shall  be 
required  to  vote  at  the  polling  place  in  the  election  precinct  in  which  they 
reside  on  the  day  of  the  election. 

Sec.  24.  Transfer  of  Registration.  If  a  voter  has  duly  registered  in 
an  election  precinct  and  since  said  registration  has  moved  his  residence 
to  another  election  precinct  of  the  City,  such  applicant  shall,  before  being 
allowed  to  vote,  fill  out  and  sign  a  printed  transfer  certificate  requesting 
that  his  registration  be  transferred  from  the  election  precinct  of  his  former 
residence  to  the  election  precinct  of  his  new  residence,  and  thereupon  said 
registration  shall  be  so  transferred  by  the  City  Clerk.  Provided,  however, 
that  no  transfer  of  a  registration  shall  be  made  after  the  first  Thursday 
preceding  any  election  day,  but  on  such  Thursday  and  on  any  day  pre- 
ceding such  Thursday,  said  application  may  be  made  to  the  City  Clerk 
or  to  the  registrar  of  the  election  precinct  in  which  then  registered  or  to 
the  registrar  of  the  election  precinct  in  which  then  a  resident,  and  upon 
such  application  to  either  of  said  registrars,  such  registrar  shall  immedi- 
ately turn  over  such  application  for  transfer  of  registration  to  the  City 
Clerk,  who  shall  in  turn  transfer  such  voter's  registration  to  the  registra- 
tion books  of  the  election  precinct  in  which  the  voter  is  then  residing. 
Any  such  request  for  transfer  of  registration  may  be  made  to  the  City 
Clerk  at  any  time  on  said  Thursday  or  prior  thereto,  whether  the  registra- 
tion books  are  then  open  or  not.  The  transfer  certificate  shall  be  sub- 
stantially the  following  form: 

"Date:    ,  19 

I)  ,  hereby  certify  that  I  have  moved  my 

(Print  Name  Plainly) 
residence  from  Election  Precinct  No in  which  I  am  now  a  regis- 
tered voter  to  in  Election  Precinct  No 

(Present  Address) 
and  request  that  my  registration  be  transferred  to  said  election  precinct 
of  my  new  residence. 


(Signature  of  Registered  Voter) 
Witness: 


(Registrar  of  Election  Precinct  No , 

or  City  Clerk) 

Sec.  25.  When  Polls  Open  and  Close.  The  polls  shall  be  open  on  the 
day  of  election  from  six-thirty  o'clock  (6:30)  A.  M.  until  six-thirty  o'clock 
(6:30)  P.  M.,  Eastern  Standard  Time,  and  no  longer;  each  person  whose 
name  may  be  registered  as  hereinbefore  provided  shall  be  entitled  to  vote; 
provided,  however,  that  any  person  who  is  in  bounds  of  a  polling  place  as 
of  six-thirty  o'clock  (6:30)  P.  M.  on  the  date  of  election  and  has  not 
voted  shall  be  allowed  to  vote. 
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Sec.  26.  Registration  Books,  Where  Deposited.  Immediately  after  any 
election,  the  registrars  shall  deposit  the  registration  books  for  their  respec- 
tive election  precincts  with  the  City  Clerk. 

Sec.  27.  Ballots  Counted.  When  the  election  shall  be  finished,  the 
registrar  and  judges  of  the  election  shall  immediately  thereafter  open  the 
boxes  and  count  the  ballots  cast  at  their  polling  place,  reading  aloud  the 
names  of  the  persons  who  shall  appear  on  each  ballot;  and  the  counting  of 
votes  shall  be  continued  without  adjournment  until  completed  and  the 
result  thereof  declared.  When  completed,  the  result  shall  be  reduced  to 
writing  and  certified  to  over  the  signatures  of  the  registrar  and  the  judges 
of  the  election  for  that  election  precinct.  The  registrar  and  judges  of  the 
election  at  that  election  precinct  may  designate  citizens  and  qualified  voters 
of  the  City  to  aid  them  in  counting  the  ballots,  which  persons  so  designated 
where  possible  shall  be  of  different  favor  to  different  candidates  running 
against  each  other  for  the  same  office.  If  any  ballot  shall  contain  the 
names  of  more  persons  marked  than  the  voter  has  the  right  to  vote  for,  or 
shall  be  defaced,  have  a  device  or  ornament  thereon,  or  be  mutilated,  in 
either  of  these  cases  such  ballots  shall  not  be  numbered  in  the  counting. 

Sec.  28.  Board  of  Canvasses.  The  registrar  and  judges  of  each  election 
precinct  shall  appoint  one  of  their  number  to  attend  the  meeting  of  the 
board  of  canvasses  as  a  member  thereof,  of  which  board  the  City  Clerk 
shall  be  a  member  and  chairman,  and  shall  deliver  to  the  member  who  shall 
have  been  so  appointed  the  original  returns  of  the  results  of  the  election 
in  such  election  precinct,  certified  as  above  provided;  and  the  members  of 
the  board  of  canvasses  so  appointed  shall  constitute  the  board  of  canvasses 
for  such  election  and  a  majority  of  them  shall  constitute  a  quorum,  but 
the  City  Clerk  shall  be  chairman  thereof  and  shall  vote  only  in  case  of  a 
tie.  After  canvassing  the  vote  from  all  election  precincts,  the  board  of 
canvasses  shall  declare  the  results  of  the  election,  and  shall  so  certify 
said  result  over  their  signatures  to  the  City  Council  and  the  results  thereon 
shall  be  incorporated  into  the  minutes  of  the  City  Council.  The  board  of 
canvasses  shall  meet  immediately  following  the  election,  but  not  later 
than  eight-thirty  o'clock  (8:30)  A.  M.  on  tho  day  following  the  election  and 
shall  hold  said  meeting  for  the  purpose  of  canvassing  said  votes  at  the 
City  Hall,  which  meeting  shall  be  open  to  the  general  public. 

Sec.  29.  Filing  as  a  Candidate;  Filing  Date;  Publication.  Any  person 
qualified  to  run  as  a  candidate  for  mayor  or  membership  on  the  City 
Council  of  the  City  of  Gastonia  shall  file  as  a  candidate  for  such  office  by 
five  o'clock  (5:00)  P.  M.  on  the  fifth  Monday  immediately  preceding  the 
date  of  the  election  and  with  said  filing  shall  pay  a  fee  of  five  dollars 
($5.00).  Any  candidate  for  any  office  shall  file  such  notice  with  the  City 
Clerk  and  pay  the  five  dollars  ($5.00)  filing  fee  with  said  notice,  which 
said  notice  shall  be  substantially  in  the  following  form : 

"I,  ,  do  hereby  give  notice  that  I  reside 

at  in  Ward  No of  the  City  of  Gastonia; 

(Street  Address) 
that  I  am  a  candidate  for  election  to  the  office  of  Councilman  from  Ward 
No. (or  to  the  office  of  Mayer  of  the  City  of  Gastonia)   to  be  voted 
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upon   at   an   election  to   be   held   on   Tuesday,   May   _...,   19 ,   and   I 

hereby  request  that  my  name  be  printed  upon  the  official  ballot  as  a  can- 
didate for  the  election  to  such  office;  and  I  hereby  agree  to  be  bound  and 
to  abide  by  the  official  results  of  said  election. 


(Signature  of  Candidate) 
Signed  before  me  and  filed,  this  day  of  ,  19.... 


(City  Clerk  or  other  City  Official) 

Publication  of  the  last  date  on  which  a  candidate  may  file  shall  be 
made  in  a  newspaper  with  general  circulation  in  the  City  of  Gastonia  at 
least  seven  (7)  days,  and  not  more  than  fourteen  (14)  days  prior  to  said 
last  filing  date;  provided,  however,  this  provision  as  to  publication  shall 
be  deemed  directive  and  not  mandatory. 

Sec.  30.  Result  of  Election.  The  candidate  receiving  the  highest  vote 
for  each  different  office  shall  be  elected  to  that  office.  The  board  of  can- 
vasses shall  at  their  meeting  and  in  the  presence  of  such  electors  as 
choose  to  attend,  open,  canvass  and  judicially  determine  the  result,  making 
such  counts  or  recounts  as  it  determines,  and  shall  make  abstracts,  stating 
the  number  of  legal  ballots  cast  in  each  election  precinct  for  each  office, 
the  name  of  each  person  voted  for,  and  the  number  of  votes  given  to  each 
person  for  each  different  office,  and  shall  certify  the  same  over  their 
signatures  to  the  City  Council,  which  shall  be  recorded  in  the  minutes  of  the 
City  Council.  The  board  of  canvasses  shall  have  power  and  authority  to 
pass  upon  judicially  all  the  votes  relative  to  the  election  and  judicially 
determine  and  declare  the  results  of  the  same,  and  shall  have  power  and 
authority  to  send  for  papers  and  persons  and  examine  the  latter  upon 
oath;  and  in  case  of  a  tie  between  opposing  candidates,  the  result  shall  then 
be  determined  by  lot  before  the  board  of  canvasses. 

Sec.  31.  Notice  of  Election.  The  City  Council  shall  cause  to  be  pub- 
lished a  notice  of  the  election  once  a  week  for  four  successive  weeks  pre- 
ceding the  date  of  election  in  a  newspaper  in  general  circulation  in  the 
City  of  Gastonia  and  by  posting  a  like  notice  at  City  Hall,  which  notice 
shall  set  forth  and  contain  the  date  and  hours  of  the  election,  the  proposi- 
tion to  be  voted  on  or  the  officers  to  be  elected,  the  names  and  addresses 
of  the  registrar  and  judges  for  each  election  precinct,  the  polling  places 
for  each  election  precinct,  the  dates  and  places  the  registration  books  will 
be  open,  the  manner  of  transferring  registration  from  one  election  pre- 
cinct to  another,  and  the  challenge  date. 

Sec.  32.  Notice  of  Special  Elections.  No  special  elections  shall  be 
held  for  any  purpose  in  the  City  unless  notice  as  above  provided  is  given. 

Sec.  33.  Ballots;  Printing,  Delivery,  Accounting  For,  etc.  The  City 
Clerk  shall  cause  to  be  printed  by  at  least  six  days  prior  to  the  election  the 
official  ballots  for  the  election,  which  shall  contain  the  names  of  all  can- 
didates for  election  to  each  office  who  have  filed  as  hereinbefore  provided, 
or  the  questions  or  propositions  to  be  voted  on,  which  shall  be  printed  on 
white  paper  with  black  ink  and  in  a  number  at  least  equal  to  the  registered 
voters  of  the   City.    Sample  ballots  of  the   official   ballots   shall   be   printed 
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in  black  ink  on  colored  paper  and  with  the  words,  "sample  ballot"  printed 
conspicuously  thereon,  and  shall  be  printed  in  such  number  as  the  City 
Clerk  determines  necessary  to  distribute  for  instructing  voters. 

The  City  Clerk  shall  cause  to  be  delivered  to  the  registrar  for  each 
election  precinct  at  least  one  day  before  the  election  ballots  equal  at  least 
in  number  to  the  voters  registered  in  that  election  precinct,  which  shall  be 
packaged  and  each  package  shall  have  written  or  stamped  thereon  the  num- 
ber of  ballots  contained  in  each  package,  and  the  registrar  shall  not  open 
or  unpackage  said  ballots  until  the  date  of  the  election  and  except  at  the 
polling  place,  and  the  registrars  shall  be  responsible  to  safeguard  the 
same  until  the  election.  Upon  delivery  of  the  ballots,  the  City  Clerk  shall 
cause  to  be  obtained  a  receipt  therefor  from  each  registrar. 

Upon  completion  of  the  election  each  registrar  shall  return  to  the  City 
Clerk  all  used  ballots,  as  well  as  all  unused  and  spoiled  ballots,  and  shall 
render  a  full  accounting  of  all  ballots  over  his  signature  showing  the  num- 
ber of  ballots  received,  number  used,  number  spoiled,  etc.  Upon  the  close 
of  the  counting  of  ballots  as  herein  provided,  the  registrar  shall  replace 
the  said  ballots  in  the  official  ballot  box,  lock  the  same,  and  deliver  it  to 
the  City  Clerk. 

Sec.  35.  Disability  or  Absence  of  City  Clerk.  In  the  event  of  the 
absence,  death,  sickness,  or  disability  of  the  City  Clerk,  either  the  Assist- 
ant City  Clerk,  City  Attorney,  Assistant  City  Attorney,  or  City  Manager 
shall  have  the  power  or  authority  to  act  in  his  place  and  stead. 

Sec.  36.  Other  Aspects  of  Election.  In  all  other  respects,  all  elections 
held  in  the  City  shall  be  conducted  as  prescribed  for  the  election  of  mem- 
bers of  the  General  Assembly  of  North  Carolina,  where  such  rules  and 
laws  are  not  in  conflict  with  the  above. 

Sec.  37.  That  all  of  the  provisions  of  Chapter  106  of  the  1957  Session 
Laws  of  North  Carolina  are  hereby  repealed,  and  any  and  all  laws  in  con- 
flict with  this  Act  are  also  hereby  repealed. 

Sec.  38.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  March,  1961. 


S.  B.  27  CHAPTER  22 

AN  ACT  TO  APPOINT  TWO   MEMBERS  OF  THE   BOARD  OF   EDU- 
CATION  OF   ALAMANCE   COUNTY. 

WHEREAS,  The  Board  of  Education  of  Alamance  County  consists 
of  five  members  and  the  terms  of  office  of  two  members,  Dr.  T.  E.  Powell 
and  Mr.  Claude  L.  Simpson,  will  expire  on  the  first  Monday  in  April, 
1961,  and  it  is  highly  necessary  that  the  Board  of  Education  of  Alamance 
County  shall  have  said  terms  of  office  filled  at  an  early  date  so  that  the 
said  board  may  function  with  a  full  membership;   and 

WHEREAS,  it  is  necessary  that  certain  decisions  to  be  made  by  the 
Alamance  County   Board  of  Education  after  two  new  members  take  office 

25 


Ch.  22  1961— Session  Laws 

be  made  as  soon  as  possible  so  that  the  construction  of  contemplated  con- 
solidated high  schools  will  not  be  too  long  delayed;  and  whereas,  after  said 
decisions,  it  will  be  necessary  that  plans  and  specifications  be  drawn,  or 
existing  plans  and  specifications  modified,  and  for  bids  to  be  advertised  and 
for  contracts  to  be  entered  into  and  for  supplies  and  other  equipment  to  be 
purchased;  and  whereas,  if  such  action  is  not  soon  taken  a  financial  loss 
might  result  in  the  educational  affairs  of  Alamance  County  and  the  educa- 
tion of  the  children  of  said  county  might  be  impaired;  and 

WHEREAS,  Dr.  T.  E.  Powell  and  Mr.  Claude  L.  Simpson  have  worked 
long  and  hard  and  have  freely  given  of  their  time  and  abilities  to  advance 
the  cause  of  education  in  Alamance  County  and  the  people  of  Alamance 
County  are  greatly  indebted  to  these  two  public  officials,  and  it  is  desired 
that  their  terms  of  office  shall  be  terminated  to  the  end  that  the  Board 
of  Education  of  Alamance  County  be  completed  in  membership:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  terms  of  office  of  Dr.  T.  E.  Powell  and  Mr.  Claude  L. 
Simpson  as  members  of  the  Board  of  Education  of  Alamance  County  be, 
and  the  same  are  hereby,  terminated,  abolished  and  ended  as  of  the 
effective  date  of  the  passage  of  this  Act. 

Sec.  2.  That  Dr.  Carl  M.  Sellars  be,  and  he  is  hereby,  appointed  a 
member  of  the  Alamance  County  Board  of  Education  for  a  term  of  six 
years  from  and  after  the  date  of  his  qualification  for  office;  that  is,  from 
and  after  the  date  of  his  taking  the  oath  of  office  as  required  by  the  Con- 
stitution and  Laws  of  the  State. 

Sec.  3.  That  Mr.  G.  Vance  Newlin  be,  and  he  is  hereby,  appointed  a 
member  of  the  Alamance  County  Board  of  Education  for  a  term  of  six 
years  from  and  after  the  date  of  his  qualification  for  office;  that  is,  from 
and  after  the  date  of  his  taking  the  oath  of  office  as  required  by  the  Con- 
stitution and  Laws  of  the  State. 

Sec.  4.  That  the  members  herein  appointed,  as  set  forth  in  Sections  2 
and  3  of  this  Act,  shall  hold  their  offices  for  the  terms  designated  in  said 
Sections  and  until  their  successors  shall  be  duly  appointed  and  qualified; 
that  the  members  of  the  Alamance  County  Board  of  Education  appointed 
for  the  terms  of  office  as  set  forth  in  Sections  2  and  3  of  this  Act  shall 
take  the  oath  of  office  and  qualify  for  office  at  any  time  within  ten  days 
after  the  effective  date  of  this  Act. 

Sec.  4'/2.  The  operation  of  this  Act  shall  be  suspended  until  the  said 
Dr.  T.  E.  Powell  and  Claude  L.  Simpson  signify  their  consent  to  the  pro- 
visions hereof  by  relinquishing  said  offices  to  their  successors  above  named, 
or  until  the  first  Monday  in  April  1961,  whichever  first  occurs;  provided, 
any  vacancy  created  by  such  relinquishment  of  office  shall  not  be  regarded 
as  a  vacancy  within  the  meaning  of  any  other  laws  of  this  State  pertaining 
to  the  filling  of  vacancies  in  office. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  March,  1961. 

H.  B.  64  CHAPTER  23 

AN  ACT  TO  CREATE  A  CEMETERY  COMMISSION  FOR  THE  TOWN 
OF  GARLAND  AND  DESIGNATE  OTHER  PURPOSES  OF  ITS 
EXISTENCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  there  is  hereby  created  a  cemetery  commission  for  the 
Town  of  Garland,  Sampson  County,  North  Carolina,  to  be  known  as  the 
"Garland    Cemetery    Commission". 

Sec.  2.  That  the  said  Garland  Cemetery  Commission  shall  consist  of 
five  members  to  be  named  by  the  Board  of  Town  Commissioners  of  the 
Town  of  Garland,  after  the  General  Assembly  of  North  Carolina  shall 
ratify  this  Act,  and  shall  be  named  to  hold  office  for  the  terms  stated 
so  that  one  member  shall  hold  office  for  a  term  of  one  year  after  appoint- 
ment and  the  other  four  members  shall  hold  office  for  terms  of  two,  three, 
four  and  five  years,  respectively,  after  appointment.  Each  of  the  persons 
named  shall  serve  for  the  terms  specified  and  until  his  or  her  successor  is 
appointed  and  qualified.  Thereafter  as  the  terms  of  office  of  the  members 
initially  appointed  expire,  one  member  shall  be  appointed  each  year 
by  the  Board  of  Town  Commissioners  of  the  Town  of  Garland  to  serve 
for  a  term  of  five  years.  Vacancies  in  the  commission  shall  be  filled  for 
the  unexpired  term  by  the  Board  of  Town  Commissioners  of  the  Town  of 
Garland.  The  members  of  this  commission  shall  serve  without  compensa- 
tion. The  commission  shall  at  its  first  regular  meeting  appoint  a  chairman 
and  secretary  and  such  other  officers  as  it  shall  deem  necessary  and  it 
shall  adopt  rules  and  regulations  to  govern  its  procedure. 

Sec.  3.  The  Garland  Cemetery  Commission  shall  have  full  charge  of 
city  cemetery  property  owned  or  controlled  by  the  Town  of  Garland  and 
shall  be  charged  with  the  duty  of  supervising  and  maintaining  the  same. 

Sec.  4.  The  said  Garland  Cemetery  Commission  shall  have  the  right  to 
accept  any  grant,  lease,  loan  or  device  of  real  estate,  or  any  gift  or  bequest 
of  money,  or  any  donation  given  for  cemetery  purposes  to  the  Town  of 
Garland  or  any  gift  or  bequest  of  money  or  any  donation  to  be  applied, 
principal  or  income,  for  the  use,  maintenance  and  perpetual  care  of  the 
cemeteries  owned  or  controlled  by  the  Town  of  Garland.  If  gifts  are  made, 
the  principal  of  which  is  to  be  invested  and  income  only  used  for  the  main- 
tenance of  the  cemeteries  owned  or  controlled  by  the  Town  of  Garland,  the 
board  of  town  commissioners  shall  invest  said  principal  only  in  such  se- 
curities as  are  approved  by  law  for  investment  of  guardianship  funds. 

Sec.  5.  The  Board  of  Commissioners  of  the  Town  of  Garland,  upon 
written  request  from  the  said  Garland  Cemetery  Commission  is  hereby 
authorized  and  directed  to  call  a  special  election  for  the  town  for  the  pur- 
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pose  of  submitting  to  the  qualified  voters  thereof  the  question  of  the  levy 
of  an  ad  valorem  tax  not  to  exceed  ten  cents  (lO^)  on  the  one  hundred 
dollars  ($100.00)  valuation  of  real  and  personal  property  for  the  mainte- 
nance and  perpetual  care  of  the  cemeteries  owned  or  controlled  by  the 
Town  of  Garland.  The  Board  of  Commissioners  of  the  Town  of  Garland 
shall  call  a  special  registration  for  such  election  and  said  election  shall  be 
held  as  now  provided  by  law  for  special  elections  for  municipal  corpora- 
tions. At  such  election  there  shall  be  printed  one  ballot.  The  ballot  shall 
relate  to  the  question  of  tax  for  cemetery  maintenance  and  on  the  left  side 
thereof  shall  be  printed  "For  Tax  for  Cemetery  Maintenance",  and  on  the 
right-hand  side  thereof  shall  be  printed  "Against  Tax  for  Cemetery  Main- 
tenance". If  a  majority  of  the  voters  voting  thereon  shall  approve  said 
tax,  the  tax  so  approved  shall  be  levied  yearly  thereafter  by  the  board  of 
town  commissioners  and  turned  over  to  the  town  treasurer  for  the  use  of 
the  Garland  Cemetery  Commission  for  its  purposes. 

Sec.  6.  All  funds  belonging  to  the  perpetual  care  of  cemeteries  owned 
or  controlled  by  the  Town  of  Garland  shall  be  held  by  the  town  treasurer 
together  with  any  additional  gifts,  bequests  or  donations  thereto  and  funds 
from  the  tax  levied  for  the  maintenance  and  perpetual  care  of  cemeteries 
owned  or  controlled  by  the  Town  of  Garland  and  the  use  of  said  funds  both 
principal  and  income,  shall  be  controlled  by  the  Garland  Cemetery  Com- 
mission. All  funds  so  held  by  the  Town  of  Garland  for  cemetery  purposes 
shall  be  segregated  at  all  times  and  shall  not  be  mingled  with  any  other 
funds  belonging  to  the  Town  of  Garland. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  March,  1961. 


H.  B.  19  CHAPTER  24 

AN  ACT  TO  REPEAL  G.  S.  120-30,  PRESCRIBING  THE  FORM  IN 
WHICH  BILLS  AND  OTHER  LEGISLATIVE  DOCUMENTS  SHALL 
BE   PRINTED. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.    G.  S.  120-30  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  March,  1961. 
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H.  B.  37  CHAPTER  25 

AN  ACT  TO  AMEND  GS  42-27  RELATING  TO  THE  REFUSAL  OF  A 
TENANT  OR  CROPPER  TO  PERFORM  CONTRACT  BY  MAKING 
THE  SECTION  APPLICABLE  TO  ASHE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  42-27,  as  the  same  appears  in  the  1959  Supple- 
ment to  Volume  2A  of  the  General  Statutes  of  North  Carolina,  by  inserting 
after  the  word  "Anson,"  and  before  the  word  "Beaufort",  in  line  five, 
the  word  "Ashe,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  March,  1961. 

H.  B.  61  CHAPTER  26 

AN  ACT  TO  AMEND  G.  S.  28-47  AND  G.  S.  28-48  SO  AS  TO  DE- 
CREASE THE  TIME  FOR  PUBLICATION  OF  EXECUTORS',  AD- 
MINISTRATORS', AND   COLLECTORS'   NOTICE   TO   CREDITORS. 

The  General  Asse?nblj  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-47  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes  is  hereby  amended  by 
deleting  the  word  "six"  in  line  six  and  inserting  in  lieu  thereof  the  word 
"four". 

Sec.  2.  G.  S.  28-48  as  the  same  appears  in  the  1959  Cumulative  Supple- 
ment to  Volume  2A  of  the  General  Statutes  is  hereby  amended  by  de- 
leting the  word  "six"  from  line  five  and  inserting  in  lieu  thereof  the  word 
"four". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  on  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  March,  1961. 

S.  B.  10  CHAPTER  27 

AN  ACT  TO  AMEND  CHAPTER  22  OF  THE  1959  SESSION  LAWS 
AUTHORIZING  THE  COUNTY  COMMISSIONERS  OF  WAYNE 
COUNTY  TO  TURN  INTO  THE  GENERAL  FUND  ALL  TAXES 
COLLECTED  FOR  THE  YEAR  1955  AND  ALL  PRIOR  YEARS  SO 
AS  TO  INCLUDE  1957. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapter  22  of  the  1959  Session  Laws  is  hereby  amended  by 
striking   the   figures   "1955"   immediately   following   the    word    "year"    and 
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immediately  preceding  the  word  "and"  in  line  4  of  Section  1  and  inserting 
in  lieu  thereof  the  figures  "1957". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1961. 


H.  B.  30  CHAPTER  28 

AN  ACT  TO  AMEND  G.  S.  153-266.22  OF  THE  GENERAL  STATUTES 
SO  AS  TO  MAKE  THE  PROVISIONS  OF  ARTICLE  20B  OF 
CHAPTER   153  APPLICABLE   TO   PERSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  recompiled  Volume  3C  of  the  General  Statutes, 
is  hereby  amended  by  striking  out  the  word  "Person"  immediately  pre- 
ceding the  word  "Scotland"  in  line  5  thereof. 

Sec.  2.  That  it  is  the  purpose  of  this  Act  to  make  the  provisions  of 
Article  20B  of  Chapter  153  of  the  General  Statutes  relating  to  zoning  and 
regulation  of  buildings  applicable  to  Person  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1961. 


H.  B.  31  CHAPTER  29 

AN  ACT  TO  AMEND  G.  S.  153-266.9  OF  THE  GENERAL  STATUTES 
SO  AS  TO  DELETE  PERSON  COUNTY  FROM  THE  LIST  OF 
COUNTIES  EXCLUDED  FROM  THE  PROVISIONS  OF  ARTICLE 
20A  OF  CHAPTER  153. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  recompiled  Volume  3C  of  the  General  Statutes, 
is  hereby  amended  by  striking  out  in  line  four  thereof  the  word  "Person" 
as  it  appears  immediately  following  the  word  "Pender"  and  immediately 
preceding  the  word  "Scotland". 

Sec.  2.  That  it  is  the  purpose  of  this  Act  to  make  the  provisions  of 
Article  20A  of  Chapter  153  of  the  General  Statutes  relating  to  Subdivisions 
applicable  to  Person  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   10th 

day  of  March,  1961. 

H.  B.  76  CHAPTER  30 

AN  ACT  TO  AMEND  CHAPTER  606  OF  THE  1959  SESSION  LAWS 
FIXING  THE  TERMS  OF  OFFICE  OF  THE  COUNTY  COMMIS- 
SIONERS OF  MCDOWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  606  of  the  1959  Session  Laws  is  hereby 
amended  by  striking  out  the  word  and  figure  "six  (6)"  immediately  follow- 
ing the  word  "and"  and  immediately  preceding  the  word  "respectively" 
in  line  5  thereof  and  inserting  in  lieu  thereof  the  following:  "four  (4)". 

Sec.  2.  Section  2  of  Chapter  606  of  the  Session  Laws  of  1959  is  hereby 
rewritten  to  read   as  follows: 

"At  the  general  election  of  the  year  1962,  and  biennially  thereafter, 
there  shall  be  elected  one  member  of  the  board  of  county  commissioners 
for  each  member  whose  term  expires  at  that  time." 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   10th 

day  of  March,  1961. 

H.  B.  83  CHAPTER  31 

AN  ACT   TO   AMEND   THE   CHARTER   OF   THE   TOWN   OF   SYLVA 
RELATING  TO  MUNICIPAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  5  of  Chapter  72,  Private  Laws  of  1899,  as 
amended  by  Chapter  27,  Session  Laws  of  North  Carolina  of  1957,  the  same 
being  the  Charter  of  the  Town  of  Sylva,  be  and  the  same  is  hereby  amended 
by  striking  out  the  words  "Jackson  County  Board  of  Elections"  as  they 
appear  in  lines  3  and  16  of  subsection  (b)  thereof,  and  inserting  in  lieu 
thereof  in  each  instance  the  words  "Board  of  Aldermen  of  the  Town  of 
Sylva." 

Sec.  2.  That  Section  5  of  Chapter  72,  Private  Laws  of  1899,  as  amended 
by  Chapter  27,  Session  Laws  of  1957,  be  and  the  same  is  hereby  further 
amended  by  striking  out  the  words  "Chairman  of  the  Jackson  County  Board 
of  Elections"  as  they  appear  in  lines  4  and  5  and  lines  18  and  19  of  sub- 
section (c)  thereof,  and  inserting  in  lieu  thereof  in  each  instance  the  words 
"Town  Clerk  of  the  Town  of  Sylva." 

Sec.  .3.  That  Section  5  of  Chapter  72,  Private  Laws  of  1899,  as 
amended  by  Chapter  27.  Session  Laws  of  1957.  be  and  the  same  is  hereby 
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further  amended  by  striking  out  the  words  "Jackson  County  Board  of 
Elections"  as  they  appear  in  lines  1,  5  and  6,  10  and  14  of  subsection  (e) 
thereof,  and  inserting  in  lieu  thereof  in  each  instance  the  words  "Board  of 
Aldermen  of  the  Town  of  Sylva." 

Sec.  4.  That  Section  5  of  Chapter  72,  Private  Laws  of  1899,  as  amended 
by  Chapter  27,  Session  Laws  of  1957,  be  and  the  same  is  hereby  further 
amended  by  adding  a  new  subsection  immediately  following  subsection  (g), 
to  be  numbered  subsection  (h),  and  to  read  as  follows:  "(h)  The  pro- 
visions of  Article  3  of  Chapter  160  of  the  General  Statutes  of  North  Caro- 
lina which  are  not  in  conflict  with  the  provisions  of  this  Act  shall  be 
applicable  to  all  elections  held  in  the  Town  of  Sylva." 

Sec.  5.  That  Chapter  215,  North  Carolina  Session  Laws  of  1951,  and 
all  other  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this 
Act   are   hereby   repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1961. 


S.  B.  14  CHAPTER  32 

AN  ACT  TO  AMEND  G.  S.  139-40  SO  AS  TO  CLARIFY  THE  AUTHOR- 
ITY OF  A  BOARD  OF  COUNTY  COMMISSIONERS  TO  FIX  THE 
MAXIMUM  AMOUNT  OF  A  WATERSHED  IMPROVEMENT  TAX. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  139-40  is  hereby  amended  by  deleting 
the  first  sentence  thereof  and  inserting  in  lieu  thereof  the  following: 

"The  foim  of  the  question  shall  be  substantially  the  words  'For  Water- 
shed Improvement  Tax  of  Not  More  Than  Cents  per  one  hundred 

dollar    ($100)    Valuation',   and    'Against   Watershed    Improvement   Tax    of 

Not  More  Than  Cents  per  one  hundred  dollar   ($100)   Valuation', 

which  alternates  shall  appear  separated  from  each  other  on  one  ballot 
containing  opposite,  and  to  the  left  of  each  alternate,  squares  of  appropri- 
ate size  in  one  of  which  squares  the  voter  may  make  a  mark  'X'  to  desig- 
nate the  voter's  choice  for  or  against  such  tax.  The  board  of  county 
commissioners  shall  designate  the  amount  of  the  maximum  annual  rate  of 
such  tax  to  be  levied,  which  amount  may  be  less  than  but  may  not  exceed 
twenty-five  cents  (25c)  on  the  one  hundred  dollar  ($100)  valuation  of 
property  in  the  county,  and  said  amount  shall  be  stated  on  the  ballot  in 
the  question  to  be  voted  upon." 

Sec.  2.  Subsection  (d)  of  G.  S.  139-40  is  hereby  amended  by  deleting 
the  first  sentence  thereof  and  inserting  in  lieu  thereof  the  following: 

"If  a  majority  of  those  voting  in  such  election  favor  the  levying  of 
such  a  tax,  the  board  of  commissioners  of  such  county  is  authorized  to 
levy  a  special  tax  at  a  rate  not  to  exceed  twenty-five  cents  (25c)  on  each 
one  hundred  dollars  ($100)  of  assessed  value  of  real  and  personal  property 
taxable  in  said  county,  nor  to  exceed  the  maximum  rate  of  tax  approved 
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by  the  voters  in  such  election,  and  the  General  Assembly  does  hereby 
give  its  special  approval  for  the  levy  of  such  special  tax." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

S.  B.  17  CHAPTER  33 

AN  ACT  TO  AUTHORIZE  THE  MAYOR  AND  GOVERNING  AUTHOR- 
ITY OF  THE  CITY  OF  ROANOKE  RAPIDS  TO  USE  CERTAIN 
REAL  ESTATE  FOR  A  PUBLIC  LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  mayor  and  the  governing  authority  of  the  City  of 
Roanoke  Rapids  are  hereby  authorized  and  empowered,  in  their  discretion, 
to  use  for  the  purpose  of  a  public  library  any  portion  of  the  lots  of  land 
owned  by  the  said  city,  and  described  as  follows: 

Certain  lots  or  parcels  of  land  situate  in  the  City  of  Roanoke  Rapids, 
Halifax  County,  North  Carolina,  fronting  in  the  aggregate  four  hundred 
(400)  feet  on  the  West  side  of  Roanoke  Avenue  and  running  back  the  same 
width  one  hundred  and  forty  (140)  feet  to  an  alley,  said  property  being 
bounded  on  the  East  by  Roanoke  Avenue;  on  the  South  by  the  property  of 
the  First  Methodist  Church;  on  the  West  by  the  alley  between  Rosnoke 
Avenue  and  Jackson  Street;  and  on  the  North  by  the  southern  line  of  Third 
Street,  consisting  of  Lots  Nos.  301,  303,  305,  307,  309,  311,  313,  315,  317, 
319,  321,  323,  325,  327,  329,  and  331,  as  shown  and  described  on  the  maps 
or  plats  of  the  property  of  the  Roanoke  Rapids  Power  Company,  Roanoke 
Rapids,  N.  C,  made  by  the  C.  F.  Gore  &  Company,  Civil  Engineers,  of 
Weldon,  N.  C,  December  18,  1915,  and  of  record  in  the  office  of  the 
Register  of  Deeds  of  Halifax  County,  N.  C,  in  Plat  Book  No.  1,  at  pages 
11,  12,  13  and  14,  said  lots  having  been  conveyed  to  the  City  of  Roanoke 
Rapids  by  deed  of  Roanoke  Avenue  Development  Company,  dated  March 
3,  1920,  and  recorded  in  Book  202,  at  page  15,  Halifax  Public  Registry; 
reference  to  said  map  and  deed  being  hereby  made  for  greater  certainty 
of  description. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,   1961. 


33 


Ch.  34-35  1961— Session  Laws 

S.  B.  18  CHAPTER  34 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  FOUR  SPECIAL 
JUDGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-54  is  hereby  amended  by  adding  the  following  sen- 
tences at  the  end  thereof:  "The  Governor  is  further  authorized,  if  in  his 
judgment  the  necessity  exists  therefor,  to  appoint,  at  such  time  or  times 
as  he  may  determine,  not  more  than  four  additional  special  judges,  whose 
terms  of  office '  shall  begin  from  their  appointment  and  qualification  and 
end  June  thirtieth  of  the  year  1963.  The  judges  so  appointed  shall  be 
subject  to  all  provisions  of  this  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

S.  B.  19  CHAPTER  35 

AN  ACT  TO  REQUIRE  THE  BOARDS  OF  ELECTIONS  OF  HENDER- 
SON COUNTY  AND  THE  CITY  OF  HENDERSONVILLE  TO 
ORDER  A  COMPLETE  NEW  REGISTRATION,  TO  INSTITUTE 
THE  MORE  MODERN  LOOSE-LEAF  SYSTEM  OF  REGISTRA- 
TION, AND  TO  EFFECT  OTHER  ELECTION  REFORMS,  ALL  IN 
HENDERSONVILLE  COUNTY  AND  THE  CITY  OF  HENDERSON- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Promptly  after  the  effective  date  of  this  Act  and  prior  to 
the  next  succeeding  general  election,  the  Board  of  Elections  of  Henderson 
County  shall  order  a  complete  new  registration  of  the  voters  of  said 
county  and  the  board  of  commissioners  of  said  county  shall  appropriate 
and  provide  the  funds  necessary  therefor. 

Sec.  2.  In  connection,  with  the  re-registration  provided  for  in  Section  1 
of  this  Act  the  board  of  elections  shall  institute  in  all  precincts  of  Hender- 
son County  the  modern  loose-leaf  and  visible  registration  book  system  of 
registration  provided  for  in  G.  S.  163-43.  In  instituting  said  modern  loose- 
leaf  and  visible  system  of  registration  the  registration  shall  be  made  and 
kept  upon  such  form  or  forms  as  shall  be  prescribed  by  the  county  board 
of  elections,  shall  contain  all  information  necessary  to  show  qualification 
to  register  and  shall  be  signed  and  sworn  to  by  the  registering  elector. 
An  exact  typewritten,  mimeographed  or  printed  duplicate  or  copy  of  each 
original  registration  certificate  shall  be  made  by  the  county  board  of 
elections,  which  copy  shall  be  kept  by  the  county  board  of  elections  in  a 
safe  place  to  be  provided  by  the  County  Board  of  Commissioners  of  Hen- 
derson County.  The  original  registration  certificates  shall  be  placed  in 
the   proper   precinct   loose-leaf   registration    books,    and    properly   certified 
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by  the  county  board  of  elections  shall  be  the  official  precinct  registration 
books  of  Henderson  County  for  the  purpose  of  holding  all  primaries, 
general    elections   and    other   elections   whatsoever. 

Sec    3     At   all  primaries,  general   elections   and   other   elections  what- 
soever held  in  Henderson  County  after  the  effective  date  of  this  Act,  every 
elector  presenting  himself  at  the  polls  to  vote  and  applying  to  the  registrar 
for  ballots  shall  be  required  by  such   registrar,  if  such   additional   proof 
of   identification   be    deemed   by   him   necessary,   to   execute    his    signature 
upon  a  permanent  bound  book  kept  for  that  purpose.    The  registrar  shall 
thereupon  compare  such  signature  with  the  signature  of  the  elector  shown 
on  the  original  registration  certificate,  and  shall  not  issue  ballots  to  such 
applicant   therefor    unless    and    until    said    registrar    is    satisfied   that   the 
signature  executed  for  identification  was  signed  by  the  same  person  sign- 
ing  the   original   registration   certificate.     Any   elector   refused   ballots   by 
the  registrar  under  the  provisions  of  this  Section  shall  be  deemed  as  an 
absent  voter  whose  absentee  ballot  has  been  challenged  and  the  challenge 
sustained.     In   such   case   the   elector   shall   be   furnished   ballots   and   per- 
mitted to  mark  the  same.    The  ballots  shall  then  be  signed  by  the  elector 
and   returned  to  the   registrar   who   shall   safeguard   them   separate   from 
other  ballots  cast  and  transmit  them   uncounted   to   the   county  board   of 
elections,  to  which  the  elector  may  appeal  personally  or  through   a  duly 
authorized    representative    on    canvass   day,   the    same    as   now    designated 
under  general  law,  to  sustain  the  validity  of  his  ballots.    If  the  validity 
of  the  ballots  is  sustained  upon  such  appeal,  then  the  same  shall  be  counted 
and  added  by  the  board  to  the  returns  from  the  proper  precinct.    The  pro- 
visions of  this  Section  shall  not  apply  to  those  electors  who  cannot  write 
because  of  physical  or  other  disability  satisfactorily  shown  to  the  registrar. 
Sec    4     The  county  board  of  elections  shall  in  addition  to  their  other 
duties  examine  the  registration  books  of  Henderson  County  following  each 
general  election  and  shall  purge  therefrom  the  registration  of  all  persons 
who  have  not  voted  at  either  of  the  two    (2)    next  preceding  general  elec- 
tions   provided,  however,  that  the  original   registration  certificates  of  all 
persons  purged  from  the   rolls  shall  be   safely  kept  for   a   period  of  five 
(5)  years  thereafter;  and,  provided  further,  that  nothing  herein  contained 
shall  prevent  the  person  or  persons  so  purged  from  re-registering  there- 
after in  the  manner  provided  by  law. 

Sec  5  Promptly  after  the  effective  date  of  this  Act  and  prior  to  the 
next  succeeding  general  election,  the  Board  of  Elections  of  the  City  of 
Hendersonville  shall  order  a  complete  new  registration  of  the  voters  oi 
said  city  and  the  city  council  of  said  city  shall  appropriate  and  provide  the 
funds  necessary  therefor. 

Sec  6  In  connection  with  the  re-registration  provided  for  in  Section  1 
of  this  Act  the  board  of  elections  shall  institute  in  all  precincts  of  the 
City  of  Hendersonville  the  modern  loose-leaf  and  visible  registration  book 
system  of  registration  provided  for  in  G.  S.  163-43.  In  instituting  said 
modern  loose-leaf  and  visible  system  of  registration  the  registration  shall 
be  made  and  kept  upon  such  form  or  forms  as  shall  be  prescribed  by  the 
city  board   of  elections,   shall   contain   all   information   necessary   to    show 
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qualification  to  register  and  shall  be  signed  and  sworn  to  by  the  registering 
elector.  An  exact  typewritten,  mimeographed  or  printed  duplicate  or  copy 
of  each  original  registration  certificate  shall  be  made  by  the  city  board 
of  elections,  which  copy  shall  be  kept  by  the  city  board  of  elections  in  a 
safe  place  to  be  provided  by  the  City  Council  of  the  City  of  Hendersonville. 
The  original  registration  certificates  shall  be  placed  in  the  proper  precinct 
loose-leaf  registration  books,  and  properly  certified  by  the  city  board  of 
elections  shall  be  the  official  precinct  registration  books  of  the  City  of 
Hendersonville  for  the  purpose  of  holding  all  primaries,  general  elections 
and   other   elections  whatsoever. 

Sec.  7.  At  all  primaries,  general  elections  and  other  elections  what- 
soever held  in  the  City  of  Hendersonville  after  the  effective  date  of  this 
Act,  every  elector  presenting  himself  at  the  polls  to  vote  and  applying 
to  the  registrar  for  ballots  shall  be  required  by  such  registrar,  if  such 
additional  proof  of  identification  be  deemed  by  him  necessary,  to  execute 
his  signature  upon  a  permanent  bound  book  kept  for  that  purpose.  The 
registrar  shall  thereupon  compare  such  signature  with  the  signature  of  the 
elector  shown  on  the  original  registration  certificate,  and  shall  not  issue 
ballots  to  such  applicant  therefor  unless  and  until  said  registrar  is  satisfied 
that  the  signature  executed  for  identification  was  signed  by  the  same 
person  signing  the  original  registration  certificate.  Any  elector  refused 
ballots  by  the  registrar  under  the  provisions  of  this  Section  shall  be 
deemed  as  an  absent  voter  whose  absentee  ballot  has  been  challenged 
and  the  challenge  sustained.  In  such  case  the  elector  shall  be  furnished 
ballots  and  permitted  to  mark  the  same.  The  ballots  shall  then  be  signed 
by  the  elector  and  returned  to  the  registrar  who  shall  safeguard  them 
separate  from  other  ballots  cast  and  transmit  them  uncounted  to  the  city 
board  of  elections,  to  which  the  elector  may  appeal  personally  or  through 
a  duly  authorized  representative  on  canvass  day,  the  same  as  now  desig- 
nated under  general  law,  to  sustain  the  validity  of  his  ballots.  If  the 
validity  of  the  ballots  is  sustained  upon  such  appeal,  then  the  same  shall 
be  counted  and  added  by  the  board  to  the  returns  from  the  proper  precinct. 
The  provisions  of  this  Section  shall  not  apply  to  those  electors  who  cannot 
write  because  of  physical  or  other  disability  satisfactorily  shown  to  the 
registrar. 

Sec.  8.  The  city  board  of  elections  shall  in  addition  to  their  other  ducies 
examine  the  registration  books  of  the  City  of  Hendersonville  following 
each  general  election  and  shall  purge  therefrom  the  registration  of  all  per- 
sons who  have  not  voted  at  either  of  the  two  (2)  next  preceding  general 
elections,  provided,  however,  that  the  original  registration  certificates  of 
all  persons  purged  from  the  rolls  shall  be  safely  kept  for  a  period  of  five 
(5)  years  thereafter;  and,  provided  further,  that  nothing  herein  contained 
shall  pi  event  the  person  or  persons  so  purged  from  re-registering  there- 
after in  the  same  manner  as  provided  by  law. 

Sec.  9.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions 
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of  this  Act  are  declared  to  be  severable;  and,  except  as  herein  provided, 
the  provisions  of  the  general  law  shall  be  deemed  controlling. 

Sec.  10.  This  Act  shall  apply  only  to  Henderson  County  and  the  City 
of   Hendersonville. 

Sec.  11.    All   laws   and   clauses   of   laws   in   conflict   with   this    Act   are 

hereby  repealed.  . 

Sec.  12.    This    Act    shall    be    in    full    force    and    effect   from    and    after 

U  In  the  General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  March,  1961. 

S.  B.  57  CHAPTER  36 

AN  ACT  TO  AMEND  CHAPTER  533  OF  THE  1947  SESSION  LAWS 
OF  NORTH  CAROLINA  SO  AS  TO  CLARIFY  THE  AUTHORITY 
THEREIN  GIVEN  TO  THE  CITY  OF  LAURINBURG  AND  THE 
TOWN  OF  MAXTON  TO  DISPOSE  OF  THEIR  INTERESTS  IN 
ANY  PORTION  OF  THE  MAXTON-LAURINBURG  AIRPORT, 
WHETHER  NOW  OWNED  OR  HEREAFTER  ACQUIRED,  AT 
PRIVATE  SALE,  WITHOUT  ADVERTISEMENT,  AND  RATIFYING 
AND  VALIDATING  ANY  CONVEYANCES  THEREOF  WHICH 
THEY  MAY  HAVE  PREVIOUSLY  MADE. 

WHEREAS,  by  Chapter  533  of  the  1947  Session  Laws  of  North  Caro- 
lina, the  City  of  Laurinburg  and  the  Town  of  Maxton  were  authorized 
and  empowered  to  take  such  joint  action  as  they  might  agree  upon,  in 
order  to  dispose  of  such  joint  and  several  interests  as  the  two  municipali- 
ties might  own  in  any  portion  of  that  property  in  Scotland  County  known 
as   the    Maxton-Laurinburg    Airport;    and 

WHEREAS,  by  reason  of  the  fact  that  the  Act  did  not  specifically 
refer  to  any  portion  of  the  Maxton-Laurinburg  Airport  property  which 
might  be  acquired  by  the  two  municipalities  after  the  date  of  the  ratification 
of  Chapter  533,  some  question  might  hereafter  arise  as  to  their  authority 
to  dispose  of  such  after-acquired  property;   and 

WHEREAS,  the  provisions  of  Chapter  533  of  the  1947  Session  Laws 
of  the  State  of  North  Carolina  were  intended  to  apply  not  only  to  any 
portion  of  the  Maxton-Laurinburg  Airport  property  which  might  then  be 
owned  by  the  municipalities,  but  also  to  any  portion  of  that  property  and 
any  interests  therein  which  they  might  acquire  at  any  time  thereafter: 
Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  533  of  the  1947  Session  Laws  of  North 
Carolina  is  hereby  amended  to  read   as  follows: 

"Section  1  The  governing  bodies  of  the  Town  of  Maxton  in  Robeson 
County  and  the  City  of  Laurinburg  in  Scotland  County  are  hereby  author- 
ized and  empowered  to  take  such  joint  action  as  they  may  agree  upon  in 
order  to  dispose  of  such  joint  and  several  interests  as  the  two  municipalities 
mav  now  own,  or  may  hereafter  acquire,  in  any  portion  of  that  property 
in  Scotland  County  known  as  the  Maxton-Laurinburg  Airport." 
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Sec.  2.  Section  4  of  Chapter  533  of  the  1947  Session  Laws  of  North 
Carolina  is  hereby  amended  to  read  as  follows: 

"Sec.  4.  All  acts  or  transactions  heretofore  undertaken  or  performed 
in  good  faith  by  the  governing  bodies  of  the  Town  of  Maxton  and  the 
City  of  Laurinburg  in  furtherance  of  the  acquirement,  development, 
maintenance,  or  disposition  of  any  portion  of  the  Maxton-Laurinburg  Air- 
port are  hereby  validated  and  confirmed;  and  all  deeds  and  bills  of  sale 
heretofore  executed  by  the  governing  bodies  of  the  municipalities  convey- 
ing any  portion  of  the  Maxton-Laurinburg  Airport  property  owned  by 
the  municipalities,  whether  owned  on  March  28,  1947,  when  Chapter  533 
was  enacted,  or  thereafter  acquired,  are  hereby  validated  and  confirmed  in 
all   respects." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 


H.  B.  28  CHAPTER  37 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  CANTON  TO  ESTABLISH  BY  ORDINANCE  A  RETIRE- 
MENT OR  PENSION  FUND  FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement,  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  Town  of  Canton  under  the  pro- 
visions of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as  Canton 
Employees  Retirement  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Canton  is  hereby  authorized 
and  empowered  to  establish,  by  ordinance,  a  retirement  fund  which  pro- 
vides for  the  payment  of  benefits  to  employee  members  of  the  Canton  Em- 
ployees Retirement  Fund,  or  to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age, 

(2)  Disability, 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  Town  of 
Canton  as  shall  be  so  designated  in  the  ordinance.  The  Town  of  Canton 
shall  contribute  to  the  Canton  Employees  Retirement  Fund  in  such 
amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet  the  liabilities 
accruing  against  such  fund  because  of  personal  service  rendered  to  said 
town  by  such  members  after  the  establishment  of  such  fund:  Provided, 
however,  that  the  ordinance  may  provide  benefits  which  are  based,  partly 
or  entirely,  upon  personal  services  rendered  to  the  Town  of  Canton  prior 
to  the  establishment  of  said  fund,  and  the  municipality  may  contribute 
the  entire  cost  of  benefits  based  on  any  such  prior  service.  The  expense 
of  administering  the  fund  shall  be  paid  as  designated  in  the  ordinance,  and 
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the  governing  body  of  said  town  shall  provide  and  appropriate  each  year 
sufficient  revenue  to  cover  the  expense  of  the  administration. 

Sec.  3.  The  Canton  Employees  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the  date 
of  the  inauguration  of  the  fund,  excepting  the  present  value  of  benefits 
based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based 
on  prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior  serv- 
ice in  not  more  than  forty  (40)  years  from  the  date  of  the  establishment  of 
such  fund.  The  ordinance  may  provide  for  the  appointment  or  election 
of  a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  said  fund  is  established.  If  such  retire- 
ment board  or  board  of  trustees  is  provided  for  by  ordinance,  the  said 
board  shall  consist  of  a  member  or  members  of  the  governing  body  of  the 
Town  of  Canton,  an  employee  or  employees  entitled  to  participate  in  said 
fund,  and  one  or  more  citizens  of  the  State  of  North  Carolina  not  officially 
connected  with  the  governing  body  of  any  municipality  or  entitled  to  par- 
ticipate in  the  benefits  of  said  fund. 

Sec.  5.  The  Town  of  Canton  is  authorized  to  provide  for  the  payment 
of  one  or  more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  con- 
tracting with  the  governing  body  of  any  other  municipality  or  munici- 
palities within  the  State,  with  the  United  States  Government,  or  with  State 
Departments  or  other  competent  agencies,  or  may  contract  with  any  in- 
surance company,  person  or  other  corporation  for  the  performance  of  any 
service  in  connection  with  the  establishment  of  said  fund,  or  for  the  in- 
vestment, care  or  administration  of  said  fund,  or  for  any  other  service 
relating  thereto.  The  Town  of  Canton,  or  any  governing  body,  agency, 
insurance  company,  person  or  other  corporation  contracting  with  the  Town 
of  Canton  for  the  investment,  care  or  administration  of  said  fund  may 
invest  and  reinvest  the  funds  constituting  the  said  fund  in  one  or  more 
of  the  types  of  securities  or  other  investments  authorized  by  Section  58-79 
of  the  General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter 
amended,  and  by  other  State  law,  for  the  investment  of  assets  of  domestic 
life  insurance  companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  hereafter 
be  adopted  under  and  by  virtue  of  the  authority  of  this  Act,  the  Town  of 
Canton  shall  not  contribute  to  any  pension  or  retirement  fund  except 
under  the  provisions  contained  in  said  ordinance,  and  in  accordance  there- 
with. Provided,  however,  nothing  in  this  Act  shall  prohibit  the  Town 
of  Canton  from  providing  or  continuing  to  provide  Old  Age  and  Sur- 
vivors' Insurance  coverage,  or  Social  Security  coverage,  for  its  officers 
and  employees  as  the  same  may  be  authorized  by  Federal  and  State 
laws. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

H.  B.  49  CHAPTER  38 

AN  ACT  ADOPTING  REPLACEMENT  VOLUMES  2B  AND  3A  OF 
THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chapters,  Subchapters,  Articles  and  Sections  now  com- 
prising Volume  2B  of  the  General  Statutes  of  North  Carolina,  and  Cumula- 
tive Supplement  thereto,  consisting  of  Sections  53-1  through  82-18,  now 
in  force,  as  amended,  are  hereby  re-enacted  and  designated  as  Replacement 
Volume  2B  of  the  General  Statutes  of  North  Carolina,  a  copy  of  which 
is  attached  hereto. 

Sec.  2.  The  Chapters,  Subchapters,  Articles  and  Sections  now  com- 
prising Volume  3A  of  the  General  Statutes  of  North  Carolina,  and  Cumu- 
lative Supplement  thereto,  consisting  of  Sections  106-1  through  116-185, 
now  in  force,  as  amended,  are  hereby  re-enacted  and  designated  Replace- 
ment Volume  3A  of  the  General  Statutes  of  North  Carolina,  a  copy  of 
which  is  attached  hereto. 

Sec.  3.  This  enactment  of  Replacement  Volumes  2B  and  3C  shall  not 
be  construed  to  invalidate  or  repeal  any  Acts  which  have  been  passed 
during  the  1961  Session  of  the  General  Assembly,  prior  to  the  ratification 
of  this  Act,  nor  shall  this  enactment  include  any  appended  annotations, 
editorial  notes,  comments  and  cross  references,  legislative  or  historical 
references,  or  other  material  connected  or  supplemental  to  the  said 
Chapters,  Subchapters,  Articles  and  Sections,  but  not  contained  in  the 
body  hereof. 

(PRINTED  VOLUMES  DESIGNATED  HEREIN  AND  ATTACHED 
HERETO  ARE  DEPOSITED  IN  THE  OFFICE  OF  THE  SECRETARY 
OF  STATE  AND  MADE  UNNECESSARY  TO  ENROLL  IN  THIS 
CHAPTER.) 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

S.  B.  29  CHAPTER  39 

AN  ACT  TO  AMEND  G.  S.  14-72  AND  G.  S.  14-73  SO  AS  TO  INCREASE 
THE  PROPERTY  VALUATION  SEPARATING  MISDEMEANOR 
LARCENY  AND  RECEIVING  FROM  FELONIOUS  LARCENCY 
AND   RECEIVING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-72  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes  is  hereby  amended  by 
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deleting  the  words  "one  hundred  dollars"  from  the  catch-line  of  said 
Section  and  inserting  in  lieu  thereof  the  words  "two  hundred  dollars; 
and  by  deleting  the  words  "one  hundred  dollars"  from  line  three  of  said 
Section  and  inserting  in  lieu  thereof  the  words  "two  hundred  dollars. 

Sec  2  G  S  14-73  is  hereby  amended  by  deleting  the  last  three  words 
of  said  Section  reading  "one  hundred  dollars",  and  inserting  in  lieu  thereof 
the  words  "two  hundred  dollars". 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

'^Sec^i     This  Act  shall  become  effective  on  July  1,  1961,  and  shall  not 
apply  "to  "offenses   committed   prior   to   July   1,    1961,   or   to   cases   pending 

^    InatthenGeneral  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  March,  1961. 

H    B    4  CHAPTER  40 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
TO  GOVERN  AND  REGULATE  THE  REMOVAL  AND  DISPOSAL 
OF  TRASHN  GARBAGE,  ETC.  SO  AS  TO  INCLUDE  WAYNE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S.  153-10.1  is  hereby  amended  by  inserting  following  the 
word  "Scotland"  and  preceding  the  word  "and",  in  line  3  of  paragraph  2, 
the  following:     ",  Wayne".  , 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSaeced3.    This  Act  shall  be  in  full  force   and  effect  from  and   after  its 

'  atlIfin  ^General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  March,  1961. 

H    B.  26  CHAPTER  41 

AN  ACT  TO  AMEND  CHAPTER  114  OF  THE  SESSION  LAWS  OF 
1951  BEING  AN  ACT  TO  PROVIDE  FOR  THE  SALARIES  OF 
THE  COUNTY  OFFICIALS  OF  DUPLIN  COUNTY  AND  TO  PRO- 
VIDE FOR  CERTAIN  OTHER  PURPOSES  PERTAINING  TO 
DUPLIN  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  114,  Session  Laws  of  1951,  is  hereby  amended  by 
adding  between  Sections  11  and  12,  a  new  Section  to  be  numbered  Section 
HVo  to  read  as  follows:  ,    „  , 

"Sec  11%  That  the  fourth  Deputy  Sheriff  of  Duplin  County  shall  be 
paid  such  monthly  salary  as  the  board  of  county  commissioners  may  deem 
just  and  proper,  with  such  mileage  for  the  use  of  his  car  as  the  board  of 
commissioners  may  allow.  This  salary  and  travel  allowance  shall  be  paid 
from  the  General  Fund  of  Duplin  County." 
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Sec.  2.  Section  39  of  Chapter  114  of  the  Session  Laws  of  1951  is  hereby 
amended  by  rewriting  said  Section  as  follows:  "That  the  Board  of  County 
Commissioners  of  Duplin  County  is  authorized  and  directed  to  deposit 
in  or  transfer  to  the  General  County  Fund  all  collections  of  taxes  which 
are   delinquent  for  two  years  or  more." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

H.  B.  36  CHAPTER  42 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  MADISON 
RELATING   TO   THE   PRIVATE    SALE    OF    REAL   ESTATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  71  of  Chapter  298  of  the  Private  Laws  of  North 
Carolina  of  the  Session  of  1909  is  hereby  amended  to  read  as  follows: 

"Sec.  71.  That  the  board  of  aldermen  shall  have  power,  by  a  two- 
thirds  vote  of  the  aldermen  present,  provided  a  quorum  is  present,  to 
sell  at  either  public  or  private  sale  any  real  property  belonging  to  the 
town;  and  when  so  authorized,  a  deed  for  the  said  real  estate,  with 
usual  covenants  of  seizin  and  warranty,  may  be  executed  by  the  mayor 
and  attested  by  the  town  clerk  with  the  usual  seal  of  the  town  attached: 
Provided,  however,  that  this  Section  shall  not  apply  to  plots  in  the  ceme- 
tery, except  as  to  the  manner  of  the  execution  of  the  deed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

H.  B.  74  CHAPTER  43 

AN  ACT  TO  AUTHORIZE  THE  CALDWELL  COUNTY  BOARD  OF 
EDUCATION  TO  CONVEY  CERTAIN  SCHOOL  PROPERTY  TO 
THE  STATE  OF  NORTH  CAROLINA  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.  S.  115-126,  the  Caldwell 
County  Board  of  Education  is  hereby  authorized  to  sell  and  convey  to  the 
State  of  North  Carolina,  at  private  sale,  a  certain  tract  of  land  located 
on  U.  S.  Highway  Number  321,  in  Hudson  Township,  Caldwell  County, 
and  containing  approximately  2.65  acres,  more  or  less.  Such  sale  and 
conveyance  may  be  for  such  consideration  as  is  mutually  agreeable  to  the 
Caldwell  County  Board  of  Education  and  the  State  of  North  Carolina 
or  may  be  for  nominal  consideration  only.  In  the  event  that  the  sale  and 
conveyance  is  for  nominal  consideration  only,  then  the  conveyance  shall  be 
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upon  the  condition  that  the  property  be  used  as  a  site  for  a  State  Highway 
Patrol  Station  and  that  if  the  same  ever  ceases  to  be  so  used  it  will  auto- 
matically revert  to  the  Caldwell  County  Board  of  Education. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

H.  B.  87  CHAPTER  44 

AN  ACT  RELATING  TO  THE  TERMS  OF  OFFICE  OF  THE  BOARD 
OF  COMMISSIONERS  OF  MIDDLESEX  IN  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  election  for  the  office  of  Mayor  and  Board 
of  Commissioners  of  the  Town  of  Middlesex  in  Nash  County  to  be  held 
on  the  first  Monday  in  June,  1961,  the  two  commissioners  receiving  the 
highest  number  of  votes  shall  be  elected  and  serve  for  terms  of  four  years 
each  and  until  their  successors  are  duly  elected  and  qualified,  and  the 
three  commissioners  receiving  the  next  highest  number  of  votes  shall 
be  elected  and  shall  serve  for  a  term  of  two  years  each  and  until  their 
successors  are  elected  and  qualified.  Thereafter,  all  commissioners  elected 
at  regular  municipal  elections  shall  be  elected  and  shall  serve  for  four- 
year  terms  each  and  until  their  successors  are  elected  and  qualified.  The 
mayor  shall  continue  to  be  elected  for  a  two-year  term  and  until  his 
successor  is  duly  elected  and  qualified.  The  term  of  office  for  the  mayor 
and  commissioners  shall  begin  on  the  first  Monday  in  July  following  the 
election. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 

H.  B.  94  CHAPTER  45 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  KENLY 
IN  JOHNSTON  COUNTY,  BY  REPEALING  THE  STATUTE  RE- 
QUIRING THE  NOMINATION  OF  CANDIDATES  FOR  MUNICIPAL 
OFFICERS  BY  PRIMARY  ELECTIONS,  TO  ESTABLISH  A  FILING 
PROCEDURE  FOR  MUNICIPAL  ELECTIONS,  AND  TO  PROVIDE 
FOR  STAGGERED  TERMS  OF  OFFICE  OF  THE  BOARD  OF 
ALDERMEN. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  Section  2,  Chapter  387,  Public-Local  Laws  of  1941  re- 
quiring a  primary  election  for  nomination  of  candidates  for  municipal 
offices  is  hereby  repealed. 
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Sec.  2.  That  any  qualified  elector  residing  in  the  Town  of  Kenly  may 
file  as  a  candidate  for  the  office  of  mayor  or  alderman  by  filing  not  earlier 
than  sixty  (60)  days  nor  later  than  ten  (10)  days  before  the  date  of  the 
municipal  election  and  with  said  filing  shall  pay  such  reasonable  filing  fee 
as  fixed  by  the  board  of  aldermen  by  ordinance.  Any  candidate  for  said 
office  shall  file  a  formal  notice  of  candidacy  with  the  town  clerk  and  pay 
the  required  filing  fee  with  said  notice,  which  said  notice  shall  be  sub- 
stantially in  the  following  form: 

"I>  f  hereby  give  notice  that  I  am  a  can- 
didate for  election  to  the  office  of  ,  to  be  voted  on 

at  the  election  to  be  held  on  ,  and  I  hereby  request 

that  my  name  be  printed  on  the  official  ballot  for  such  office.    I  also  certify 
that  I  am  a  resident  and  qualified  elector  of  the  town  of 

,  residing  at  in 

said  town. 


Candidate 
Date 


Witness: 


Sec.  3.  That  the  charter  and  all  laws  relating  to  election  and  term 
of  office  of  the  mayor  and  members  of  the  Board  of  Aldermen  of  the  Town 
of  Kenly  are  hereby  amended  to  provide  as  follows: 

"At  the  regular  municipal  election  for  the  office  of  mayor  and  members 
of  the  board  of  aldermen  to  be  held  in  May,  1961,  the  three  aldermen  re- 
ceiving the  highest  number  of  votes  shall  be  elected  and  shall  serve  for 
terms  of  four  years  or  until  their  successors  are  duly  elected  and  qualified, 
and  the  two  aldermen  receiving  the  next  highest  number  of  votes  shall  be 
elected  and  shall  serve  for  a  term  of  two  years  or  until  their  successors 
are  duly  elected  and  qualified.  Thereafter,  all  aldermen  elected  at  regular 
municipal  elections  shall  serve  for  four-year  terms  or  until  their  successors 
are  duly  elected  and  qualified.  The  mayor  shall  continue  to  be  elected  for 
a  two-year  term  or  until  his  successor  is  duly  elected  and  qualified." 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  March,  1961. 
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S.  B.  69  CHAPTER  46 

AN  ACT  TO  AUTHORIZE  AN  ALLOTMENT  FROM  THE  CONTIN- 
GENCY AND  EMERGENCY  FUND  TO  THE  ROANOKE  ISLAND 
HISTORICAL  ASSOCIATION,  INCORPORATED,  FOR  REBUILD- 
ING "THE  LOST  COLONY"  AMPHITHEATER  ON  ROANOKE 
ISLAND. 

WHEREAS,  the  Roanoke  Island  Historical  Association,  Incorporated, 
was  by  Act  of  the  1945  General  Assembly  placed  under  the  patronage  and 
control  of  the  State;  and 

WHEREAS,  said  association  each  year  plans  and  produces  on  Roanoke 
Island  the  outdoor  historical  drama  known  as  "The  Lost  Colony;"  and 

WHEREAS,  the  amphitheater  in  which  "The  Lost  Colony"  is  produced 
was  severely  damaged  by  hurricane  winds  after  the  1960  season  had  con- 
cluded;  and 

WHEREAS,  the  said  association  has  obtained  from  private  sources  all 
but  ten  thousand  dollars  ($10,000.00)  of  the  funds  necessary  to  rebuild 
the   amphitheater  for  the   1961   season;    and 

WHEREAS,  said  association  has  requested  that  the  State  assist  in 
the  rebuilding  of  said  amphitheater:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  and  Council  of  State  are  authorized  and  em- 
powered to  allot  to  the  Roanoke  Island  Historical  Association,  Incorporated, 
a  sum  not  to  exceed  ten  thousand  dollars  ($10,000.00)  from  the  1960-61 
Contingency  and  Emergency  appropriation  to  aid  in  the  rebuilding  of 
"The  Lost  Colony"  amphitheater  on  Roanoke  Island. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,  1961. 

H.  B.  43  CHAPTER  47 

AN  ACT  TO  VALIDATE  CERTAIN  ACTS  PERFORMED  BETWEEN 
MAY  3,  1960,  AND  JANUARY  23,  1961,  BY  FRED  W.  AMOS,  JUS- 
TICE OF  THE  PEACE  OF  CATAWBA  COUNTY. 

WHEREAS,  Fred  W.  Amos,  Justice  of  the  Peace  in  Catawba  County, 
appointed  by  the  Resident  Judge  of  the  Twenty-Fifth  Judicial  District,  for 
a  term  of  two  years,  continued  to  perform  acts  of  his  office  after  the 
expiration  of  his  term:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  each  and  all  of  the  purported  official  acts  of  Fred  W. 
Amos,  Justice  of  the  Peace  in  Catawba  County,  appointed  by  the  Resident 
Judge  of  the  Twenty-Fifth  Judicial  District,  performed  after  the  expira- 
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tion  of  his  term  on  May  3,  1960  and  until  January  23,  1961,  including  all 
judgments  rendered,  acknowledgments  taken,  marriages  performed  and 
any  and  all  other  official  acts  whatsoever,  be,  and  the  same  are  hereby  in 
all  respects  validated,  ratified  and  confirmed  to  the  same  extent  that  they 
would  have  been  valid  had  he  been  a  duly  qualified  Justice  of  the  Peace 
during  said  period. 

Sec.  2.    Nothing  herein  contained   shall   affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,  1961. 

H.  B.  44  CHAPTER  48 

AN  ACT  TO  VALIDATE  CERTAIN  OFFICIAL  ACTS  PERFORMED 
BY  J.  V.  STEWART,  JUSTICE  OF  THE  PEACE  OF  CATAWBA 
COUNTY. 

WHEREAS,  J.  V.  Stewart,  Justice  of  the  Peace  in  Catawba  County, 
was  duly  elected  in  the  November  1958  general  election  for  a  term  of 
two  years,  failed  to  qualify  as  provided  by  statute,  continued  to  perform 
the  acts  of  the  office  to  which  he  was  elected  but  for  which  he  did  not 
qualify:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  each  and  all  of  the  purported  official  acts  of  J.  V. 
Stewart,  Justice  of  the  Peace  in  Catawba  County,  duly  elected  in  the 
November  1958  general  election,  performed  without  first  having  qualified 
for  the  office  and  before  he  was  duly  elected  in  the  November  1960  general 
election  and  thereafter  qualified,  including  all  judgments  rendered,  acknowl- 
edgments taken,  marriages  performed  and  any  and  all  other  acts  what- 
soever, be,  and  the  same  are  hereby  in  all  respects  validated,  ratified  and 
confirmed  to  the  same  extent  that  they  would  have  been  valid  had  he 
been  a  duly  qualified  Justice  of  the  Peace  during  said  period. 

Sec.  2.    Nothing  contained  hereby  shall   affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,  1961. 


46 


1961— Session  Laws  Ch.  49-50 

H.  B.  81  CHAPTER  49 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN 
OF  WINGATE  IN  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Wingate  in  Union 
County  are  hereby  extended  to  include  the  area  immediately  adjacent  to 
the  present  corporate  limits  which  area  is  described  as  follows: 

Beginning  at  a  P.  K.  by  maple  and  B.  G.  located  on  the  North  edge  of 
Rays  Fork  Creek,  the  common  corner  of  Talmadge  Helms  and  H.  K. 
Helms,  deceased,  estate  lands  and  runs  with  Talmadge  Helms'  property 
line  North  13  degrees  30  minutes  East  1359  feet  to  an  iron  stake;  thence 
North  88  degrees  East  351  feet  to  an  iron  stake  by  a  pipe;  thence  South 
15  degrees  East  565  feet  to  an  iron  stake  by  a  dogwood  and  cedar;  thence 
North  71  degrees  15  minutes  East  184  feet  to  a  stake  by  a  pine  located  in 
the  property  line  of  Lucille  C.  Bivens,  Joe  G.  Chaney's  property  corner; 
thence  South  17  degrees  West  1220  feet  to  an  iron  stake  by  W.  0.  and 
Hickory;  thence  North  64  degrees  West  740  feet  to  the  point  of  beginning, 
and  containing  22.75  acres,  as  surveyed  by  Ralph  W.  Elliott,  L.  S.,  May  22, 
1956,  and  being  the  property  known  as  "Grove  Park". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,   1961. 

H.  B.  59  CHAPTER  50 

AN  ACT  TO  AUTHORIZE  THE  REFERRAL  OF  MOTIONS  TO  THE 
JUDGE  REGULARLY  HOLDING  THE  COURTS  OF  AN  ADJOIN- 
ING DISTRICT,  WHEN  THE  JUDGE  BEFORE  WHOM  SUCH 
MOTION  IS  MADE  DISQUALIFIES  HIMSELF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-62  is  hereby  amended  by  inserting  immediately  after 
the  word  "district"  in  line  four,  the  words  "or  to  the  resident  judge  or 
any  judge  regularly  holding  the  courts  of  the  same  or  any  adjoining 
district". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1961. 
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S.  B.  13  CHAPTER  51 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  THE  GENERAL 
STATUTES  TO  PROVIDE  FOR  THE  LICENSING  OF  NURSING 
HOMES  BY  THE  STATE  BOARD  OF  HEALTH  RATHER  THAN 
BY  THE  NORTH  CAROLINA  MEDICAL  CARE  COMMISSION  AND 
THE  STATE  BOARD  OF  PUBLIC  WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (3)  entitled  "Convalescent  Home"  and  sub- 
section 4  entitled  "Same;  Home  for  the  Aged  and  Infirm  Distinguished",  of 
G.  S.  131-126.1  of  Article  13A  of  Chapter  131  of  the  General  Statutes  are 
hereby  repealed. 

Sec.  2.  Subsection  (15)  of  G.  S.  108-3,  entitled  "Powers  and  Duties  of 
Board",  of  Article  1  of  Chapter  108  of  the  General  Statutes  is  hereby 
amended  by  striking  out  the  words  "Medical  Care  Commission  under  the 
provisions  of  G.  S.  131-126.1(3)  unless  the  facility  receives  public  welfare 
funds",  as  the  same  appears  in  lines  15  and  16  of  said  subsection,  and 
inserting  in  lieu  thereof  "State  Board  of  Health  under  the  provisions  of 
G.  S.  130-9 (e)." 

Sec.  3.  G.  S.  130-9,  entitled  "Powers  and  Duties  of  the  State  Board 
of  Health",  of  Article  2  of  Chapter  130  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  subsection  immediately  following  subsection  (d), 
to  be  designated  subsection   (e),  and  to  read  as  follows: 

"(e)  (1)  Licensing  of  Nursing  Homes.  The  State  Board  of  Health 
shall  establish  standards,  provide  rules  and  regulations  for  the  operation 
of,  and  to  inspect  and  license  nursing  homes  as  the  same  are  hereinafter 
defined. 

"(2)  Nursing  Home  Denned.  For  the  purposes  of  this  Section,  a 
'nursing  home'  is  defined  as  an  institution,  however  named,  which  is 
advertised,  announced,  or  maintained  for  the  express  or  implied  purpose 
of  providing  nursing  or  convalescent  care  for  three  or  more  persons  un- 
related to  the  licensee.  A  'nursing  home'  is  a  home  for  chronic  or  con- 
valescent patients  who,  on  admission,  are  not  as  a  rule,  acutely  ill  and  who 
do  not  usually  require  special  facilities,  such  as  an  operating  room  X-ray 
facilities,  laboratory  facilities,  and  obstetrical  facilities.  A  'nursing 
home'  provides  care  for  persons  who  have  remedial  ailments  or  other 
ailments,  for  which  medical  and  nursing  care  is  indicated ;  who,  however, 
are  not  sick  enough  to  require  general  hospital  care.  Nursing  care  is 
their  primary  need,  but  they  will  require  continuing  medical  supervision. 

"(3)  Penalties.  Any  person  establishing,  conducting,  managing,  or 
operating  any  nursing  home  without  a  license  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  liable  to  a  fine  of  not  more 
than  fifty  dollars  ($50.00)  for  the  first  offense  and  not  more  than  five 
hundred  dollars  ($500.00)  for  each  subsequent  offense,  and  each  day  of  a 
continuing  violation  after  conviction  shall  be  considered  a  separate  offense. 

"(4)  Home  for  the  Aged  and  Infirm  Distinguished.  A  'home  for  the 
aged  and  infirm',  usually  designated  as  a  boarding  home,  as  distinguished 
from  a  'nursing  home'  is  a  place  for  the  care  of  aged  and  infirm  persons 
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whose  principal  need  is  a  home  with  such  sheltered  and  custodial  care  as 
their  age  and  infirmities  require.  In  such  homes,  medical  care  is  only 
occasional  or  incidental,  such  as  may  be  required  in  the  home  of  any  in- 
dividual or  family  for  persons  who  are  aged  and  infirm.  The  residents 
of  such  homes  will  not,  as  a  rule,  have  remedial  ailments  or  other  ailments 
for  which  continuing  skilled  planned  medical  and  nursing  care  is  indicated. 
A  major  factor  which  distinguishes  these  homes  is  that  the  residents  may 
be  given  congregate  services  as  distinguished  from  the  individualization  of 
medical  care  required  in  'patient'  care.  A  person  may  be  accepted  for 
sheltered  or  custodial  care  because  of  a  disability  which  does  not  require 
continuing  planned  medical  care,  but  which  does  make  him  unable  to  main- 
tain himself  in  individual  living  arrangements.  In  further  distinguishing 
between  a  'nursing  home'  and  a  'home  for  the  aged  and  infirm',  it  is 
recognized  that  a  'nursing  home'  is  not  a  place  for  the  care  of  aged  and 
infirm  persons  whose  principal  need  is  a  home  with  such  custodial  and 
sheltered  care  as  their  age  and  infirmities  require.  In  such  'nursing 
homes'  medical  care  is  not  merely  occasional  and  incidental,  such  as  may 
be  required  in  the  home  of  any  individual  or  family.  The  residents  of 
these  'nursing  homes'  will,  as  a  rule,  have  remedial  ailments,  or  other 
ailments,  for  which  continuing  planned  medical  and  skilled  nursing  care 
is  indicated.  A  major  factor  which  distinguishes  these  'nursing  homes'  is 
that  the  residents  will  require  the  individualization  of  medical  care  re- 
quired in  'patient'  care." 

Sec.  4.  G.  S.  130-11,  entitled  "Duties  of  the  administrative  staff  of 
the  State  Board  of  Health",  of  Article  2  of  Chapter  130  of  the  General 
Statutes  is  hereby  amended  by  adding  a  new  subsection  immediately  fol- 
lowing subsection  (12),  to  be  designated  subsection  (13),  and  to  read  as 
follows: 

"(13)  To  perform  the  duties  set  forth  in  G.  S.  130-9  (e)  in  accordance 
with  rules  and  regulations  established  by  the  State  Board  of  Health." 

Sec.  4'/2.  Nothing  contained  in  this  Act  shall  be  applicable  to  any 
facility  operated  by,  under  the  auspices  of  or  in  conjunction  with  any 
hospital  required  to  be  licensed  by  the  North  Carolina  Medical  Care 
Commission. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

S.  B.  36  CHAPTER  52 

AN  ACT  TO  REPEAL  G.  S.  39-3  RELATING  TO  CONVEYANCES  TO 
SLAVES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  39-3  as  the  same  appears  in  Recompiled  Volume  2A  of 
the  General  Statutes  of  North  Carolina  is  hereby  repealed. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 


S.  B.  65  CHAPTER  53 

AN  ACT  RELATING  TO  THE  TOWN  CONSTABLE  IN  THE  TOWN 
OF  SPEED  IN  EDGECOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  not  be  a  necessary  qualification  for  office  that  the 
town  constable  of  the  Town  of  Speed  in  Edgecombe  County  shall  reside 
within  the  corporate  limits  of  the  Town  of  Speed,  and  all  acts  of  said 
constable  as  constable  shall  be  valid  in  the  same  manner  and  to  the  same 
extent  as  if  said  constable  resided  within  the  corporate  limits  of  the  Town 
of  Speed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 


H.  B.  84  CHAPTER  54 

AN  ACT  TO  AMEND  G.  S.  160-227.1,  1959  SUPPLEMENT  TO  THE 
GENERAL  STATUTES,  SO  AS  TO  AUTHORIZE  MUNICIPALI- 
TIES IN  MACON  COUNTY  TO  ADOPT  SUBDIVISION  ORDI- 
NANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1  is  amended  by  striking  out  in  line  5  of  said 
Section  the  word  "Macon,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 
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H.  B.  90  CHAPTER  55 

AN  ACT  TO  AMEND  CHAPTER  505.  OF  THE  1959  SESSION  LAWS 
OF  NORTH  CAROLINA  RELATING  TO  PEACE  OFFICERS' 
EMERGENCY  FEES  AND  PAYMENT  OF  THE  SECRETARY'S 
EXPENSES  FOR  THE  PEACE  OFFICERS'  RELIEF  FUND  FOR 
THE  COUNTY  OF  CHOWAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  505  of  the  1959  Session  Laws  be  and  the  same 
is  hereby  amended  as  follows:  (a)  In  lines  5  and  6  of  Section  6  of  the 
said  Chapter,  by  deleting  the  words  and  figures  "one  dollar  ($1.00)"  and 
substituting  in  lieu  thereof  the  words  and  figures  "two  dollars  ($2.00)". 
(b)    That  Section  9  of  the  said  Chapter  be  rewritten  to  read  as  follows: 

"Sec.  9.  Salaries  and  Expenses.  All  officers  and  members  of  the  execu- 
tive board  shall  serve  without  compensation  and  no  salaries  shall  be  paid 
except  that  of  the  secretary  of  the  association,  who  shall  be  appointed 
by,  and  whose  salary  shall  be  fixed  at  a  sum  not  to  exceed  twenty  dollars 
($20.00)  per  month,  in  the  discretion  of,  the  executive  board.  Necessary 
office  and  stationery  supplies  shall  be  paid  for  out  of  the  funds  of  the 
association." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  96  CHAPTER  56 

AN  ACT  TO  REDEFINE  THE  WARDS  AND  TO  PROVIDE  FOR  THE 
ELECTION  AND  TERMS  OF  OFFICE  OF  THE  BOARD  OF 
ALDERMEN  OF  THE  CITY  OF  SOUTHPORT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Southport  shall  be  divided  into  two  wards  as 
follows : 

Ward  No.  1  shall  be  that  portion  of  the  city  lying  to  the  eastward  of 
the  center  line  of  Howe  Street  from  the  point  where  this  line,  projected, 
intersects  the  channel  of  the  Cape  Fear  River,  to  the  intersection  of  said 
Howe  Street  with  Cape  Fear  Road;  thence  along  the  center  line  of  Cape 
Fear  Road  to  the  northern  line  of  the  limits  of  the  City  of  Southport. 

Ward  No.  2  shall  be  all  that  portion  of  the  city  lying  to  the  westward 
of  the  above  described  line. 

Sec.  2.  Three  aldermen  shall  be  elected  from  each  of  the  two  wards 
of  the  City  of  Southport  and  the  person,  or  persons,  filing  as  a  candidate 
from  either  ward  shall  be  a  resident  and  qualified  elector  of  such  ward. 

Sec.  3.  The  members  of  the  Board  of  Aldermen  of  the  City  of  South- 
port  shall  be  voted  upon  in  the  general  municipal  election  by  the  qualified 
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electors  of  the  city  as  a  whole  and  not  by  just  the  qualified  electors  of  the 
ward  from  which  the  candidate  has  filed.  The  candidates  for  the  board  of 
aldermen  from  each  ward  who  receive  the  highest  number  of  votes  in  the 
town  at  large  shall  be  declared  duly  elected  to  the  office  for  which  such 
candidate  has  filed. 

Sec.  4.  At  the  municipal  election  to  be  held  in  May,  1961,  two  members 
of  the  board  of  aldermen  shall  be  elected  for  a  term  of  four  years  from 
Ward  No.  1,  as  described  in  Section  1  above,  and  one  member  from  Ward 
No.  2,  as  above  described,  shall  be  elected  for  a  term  of  four  years. 
Biennially  thereafter,  one  member  of  said  board  from  one  ward  and  two 
members  from  the  other  ward  shall  be  elected,  alternately,  for  terms  of 
four  years  each. 

Sec.  5.  The  Board  of  Aldermen  of  the  City  of  Southport  shall  pre- 
pare, or  cause  to  be  prepared  under  its  supervision,  new  voter  registration 
books  for  each  of  the  two  wards  above  described  and  said  board  is  hereby 
authorized  and  directed  to  transfer  the  names  of  all  qualified  electors,  in 
alphabetical  sequence,  from  the  registration  books  of  each  of  the  present 
three  wards  in  the  city  to  the  two  new  registration  books. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  115  CHAPTER  57 

AN  ACT  TO  VALIDATE  THE  APPLICATION  OF  THE  CITY  OF 
NEW  BERN  FOR  A  CERTAIN  GASOLINE  TAX  REFUND  WHICH 
APPLICATION  WAS  INADVERTENTLY  FILED  TOO  LATE. 

WHEREAS,  the  City  of  New  Bern  was  entitled  to  a  gasoline  tax  refund 
of  one  thousand  two  hundred  ten  dollars  and  thirty-eight  cents  ($1,210.38) 
for  the  quarter  ending  September  30,  1960;  and 

WHEREAS,  the  applicable  statute  required  such  application  to  be 
filed  before  October  31,  1960;  and 

WHEREAS,  through  inadvertance  such  application  was  not  filed 
with  the  Department  of  Revenue  until  November  10,  1960,  and  the  appli- 
cation for  refund  was  then  denied  because  of  the  late  filing:  Now,  there- 
fore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  above  referred  to  application  by  the  City  of  New  Bern 
for  gasoline  tax  refund  for  the  quarter  ending  September  30,  1960, 
is  hereby  validated  in  all  respects  and  the  Commissioner  of  Revenue  is 
hereby  authorized  and  directed  to  pay  to  the  City  of  New  Bern  the  gaso- 
line tax  refund  covered  in  said  application  notwithstanding  the  late  filing 
thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  118  CHAPTER  58 

AN  ACT  TO  AMEND  CHAPTER  SIX  HUNDRED  SIXTEEN  OF  THE 
SESSION  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  AND 
FORTY  THREE  RELATING  TO  POWERS  OF  THE  GASTONIA 
TOWNSHIP  AIRPORT  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  616  of  the  Session  Laws  of  1943  be  and  the 
same  is  hereby  amended  by  adding  the  following  immediately  after  sub- 
section  (e)    of  Section  9  of  said  Chapter: 

(f)  To  purchase,  or  otherwise  acquire,  own,  hold,  possess,  lease,  de- 
velop, improve  and  maintain  any  real  or  personal  property  or  rights,  titles, 
or  interests  therein;  and  to  purchase,  acquire,  establish,  construct,  own, 
control,  lease,  equip,  improve,  maintain,  operate,  and  regulate  airports 
or  landing  fields  for  the  use  of  airplanes  and  other  aircraft  within  the 
limits  of  Gaston  County. 

(g)  To  sell,  convey,  exchange,  lease,  rent,  or  otherwise  dispose  of  any 
property,  real  or  personal,  belonging  to  the  Gastonia  Township  Airport 
Commission,  but  no  sale  of  real  property  shall  be  made  without  the  ap- 
proval of  the  Board  of  County  Commissioners  of  Gaston  County. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   17th 
day  of  March,  1961. 

H.  B.  119  CHAPTER  59 

AN  ACT  TO  REPEAL  CHAPTER  590,  SESSION  LAWS  OF  1957, 
WHICH  CHAPTER  REGULATES  THE  OPERATION  OF  MOTOR 
BOATS  AND  OTHER  CRAFT  ON  THE  WATERS  OF  THE  NORTH- 
EAST CAPE  FEAR  RIVER  IN  PENDER  COUNTY,  AND  TO  RE- 
PEAL CHAPTER  771,  SESSION  LAWS  OF  1959,  RELATING  TO 
THE  OPERATION  OF  MOTOR  BOATS  AND  OTHER  CRAFT  ON 
CERTAIN   WATERS    IN    PENDER    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  590,  Session  Laws  of  1957,  which  Chapter  regulates 
the  operation  of  motor  boats  and  other  craft  on  the  waters  of  the  north- 
east Cape  Fear  River  in  Pender  County  be  and  the  same  is  hereby  re- 
pealed. 

Sec.  2.  Chapter  771,  Session  Laws  of  1959,  which  amends  Chapter  590, 
Session  Laws  of  1957,  relating  to  the  operation  of  motor  boats  and  other 
orait  on  certain  waters  in  Pender  County  be  and  the  same  is  hereby 
repealed. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  129  CHAPTER  60 

AN  ACT  TO  AMEND  CHAPTER  212  OF  THE  SESSION  LAWS  OF 
1959,  ENTITLED  "AN  ACT  TO  AUTHORIZE  COUNTIES  OF  THE 
STATE  TO  CALL  ELECTIONS  ON  THE  QUESTION  OF  LEVYING 
TAXES  FOR  INDUSTRIAL  DEVELOPMENT  PURPOSES",  AS  THE 
SAME   RELATES   TO    FRANKLIN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  seventh  paragraph  of  Section  1  of  Chapter  212  of  the 
Session  Laws  of  1959,  said  paragraph  being  designated  therein  as  G.  S. 
158-13,  is  amended  by  striking  out  the  period  appearing  at  the  end  of  the 
third  sentence  in  said  paragraph  and  inserting  in  lieu  thereof  a  semi- 
colon, and  adding  the  following:  "provided,  that  in  Franklin  County  the 
'Industrial  Development  Commission'  shall  be  composed  of  ten  members, 
and  the  terms  of  office  of  the  members  thereof  shall  be  three  years, 
with  the  exception  of  the  first  two  years'  existence  of  the  Commission,  in 
which  four  shall  be  appointed  to  serve  for  a  period  of  one  year,  three  for 
a  period  of  two  years,  and  three  for  a  period  of  three  years,  and  thereafter 
all  members  shall  be  appointed  for  three  years,  and  shall  serve  until  their 
successors  have  been  appointed  and  qualified;  and  provided,  further,  that 
in  Franklin  County  the  Board  of  County  Commissioners  may  fix  the  com- 
pensation for  each  member  of  said  Industrial  Development  Commission 
at  a  rate  not  to  exceed  five  dollars  ($5.00)  per  meeting  of  the  Commission 
attended  by  said  member  for  not  more  than  twelve  meetings  in  any  fiscal 
year,  such  compensation  to  be  provided  for  in  the  budget  of  the  Industrial 
Development  Commission  and  to  be  paid  from  funds  of  said  Commission". 

Sec.  2.    The  provisions  of  this  Act  shall  apply  only  to  Franklin  County. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  137  CHAPTER  61 

AN  ACT  TO  MAKE  ARTICLE  20B  OF  CHAPTER  153  RELATING 
TO  COUNTY  ZONING  AND  REGULATION  OF  BUILDINGS  APPLI- 
CABLE TO  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes  of  North  Carolina,  is  amended  by 
deleting  from  line  5  of  said  Section  the  following: 
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"Surry,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  140  CHAPTER  62 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  TOWN  OF  CARY 
UPON  THE  QUESTION  OF  AMENDING  THE  CHARTER  SO  AS 
TO  ESTABLISH  THE  COUNCIL-MANAGER  FORM  OF  GOVERN- 
MENT FOR  THE  TOWN  OF  CARY  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  approval  of  the  voters  at  an  election  to  be 
held  as  hereinafter  provided,  the  Charter  of  the  Town  of  Cary,  as  contained 
in  Chapter  80  of  the  Private  Laws  of  1870-71,  as  amended,  is  hereby  further 
amended  as  follows: 

"(a)  The  government  of  the  town  and  the  general  management  and 
control  of  all  its  affairs  shall  be  vested  in  a  town  council,  which  shall 
be  elected  and  shall  exercise  its  powers  in  the  manner  hereinafter  pro- 
vided, except  that  the  town  manager  shall  have  the  authority  hereinafter 
specified. 

"(b)  The  town  council  shall  consist  of  five  members,  who  shall  be 
elected  at  large  by  and  from  the  qualified  voters  of  the  town  for  a  term 
of  four  years  and  until  their  successors  are  elected  and  qualified :  Pro- 
vided, the  three  commissioners  of  the  present  governing  body  who  were 
elected  to  office  for  a  term  of  four  years  at  the  municipal  election  in  1959 
shall  continue  in  office  for  the  remainder  of  their  terms  and  until  their 
successors  are  elected  and  qualified  and  shall  be  known  as  councilmen. 
At  the  regular  municipal  election  in  1961,  two  councilmen  shall  be  elected 
for  a  term  of  four  years  and  until  their  successors  are  elected  and  qualified. 
The  purpose  of  this  Section  is  to  provide  staggered  terms  of  office  for 
councilmen. 

"(c)  All  the  legislative  powers  of  the  town  shall  be  vested  in  the 
town  council.  The  town  council  elected  as  aforesaid  shall  meet  at  the 
regular  meeting  time  at  the  Town  Hall  on  Thursday  following  the  regular 
municipal  election,  and  the  members  of  the  town  council  whose  terms  of 
office  then  begin  shall  severally  make  oath  before  the  town  clerk  or  justice 
of  the  peace  to  perform  faithfully  the  duties  of  their  respective  offices. 
Thereupon  the  mayor  shall  be  elected  by  the  council  from  among  its  own 
members  and  shall  hold  office  as  mayor  for  a  term  of  two  years  and  until 
his  successor  is  duly  elected  and  qualified.  A  mayor  pro  tern  shall  be 
elected  by  the  town  council  from  among  its  own  members  and  shall  hold 
office  as  mayor  pro  tern  during  the  pleasure  of  the  town  council.  The 
organization   of  the  town   council    shall   take   place   as   aforesaid,   notwith- 
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standing  the  absence,  death,  refusal  to  serve,  or  nonelection  of  one  or 
more  of  the  members:  Provided,  that  at  least  three  of  the  persons  entitled 
to  be  members  of  the  town  council  are  present  and  make  oath  as  afore- 
said. Any  member  entitled  to  make  the  aforesaid  oath,  who  was  not  present 
at  the  time  fixed  therefor,  may  make  oath  at  any  time  thereafter. 

"(d)  The  town  council  shall  fix  suitable  times  for  its  regular  meetings. 
The  mayor,  the  mayor  pro  tern  of  the  town  council,  or  any  two  members 
thereof,  may  at  any  time  call  a  special  meeting  by  causing  a  written 
notice,  stating  the  time  of  holding  such  meeting  and  signed  by  a  person 
or  persons  calling  the  same,  to  be  delivered  in  hand  to  each  member 
or  left  at  his  usual  dwelling  place  at  least  six  hours  before  the  time  of 
such  meeting.  Meetings  of  the  town  council  may  also  be  held  at  any  time 
when  all  the  members  of  the  council  are  present  and  consent  thereto. 

"(e)  A  majority  of  the  members  of  the  town  council  shall  constitute 
a  quorum.  Its  meetings  shall  be  public,  and  the  mayor,  who  shall  be  the 
official  head  of  the  town,  shall,  if  present,  preside  and  shall  have  the 
same  power  as  the  other  members  of  the  council  to  vote  upon  all  measures 
coming  before  it,  but  shall  have  no  power  of  veto.  In  the  absence  of  the 
mayor,  the  mayor  pro  tern  of  the  town  council  shall  preside,  and  in  the 
absence  of  both,  a  chairman  pro  tempore  shall  be  chosen.  The  town  clerk 
shall  be  ex  officio  clerk  of  the  town  council,  and  shall  keep  records  of  its 
proceedings;  but  in  case  of  his  temporary  absence,  or  in  case  of  a  vacancy 
in  the  office,  the  town  council  may  elect  by  ballot  a  temporary  clerk,  who 
shall  be  sworn  to  the  faithful  discharge  of  his  duties  and  may  act  as 
clerk  of  the  town  council  until  a  town  clerk  is  chosen  and  qualified.  On 
request  of  one  member,  the  vote  shall  be  by  yeas  and  nays,  and  shall  be 
entered  upon  the  records.  Three  affirmative  votes  at  least  shall  be  neces- 
sary for  the  passage  of  any  order,  ordinance,  resolution,  or  vote. 

"(f)  Vacancies  on  the  town  council  shall  be  filled  by  the  council  for  the 
remainder  of  the  unexpired  terms.  In  case  of  a  vacancy  in  the  office  of 
mayor,  the  remaining  members  of  the  council  shall  choose  from  their  own 
number  his  successor  for  the  unexpired  term. 

"(g)  The  mayor  shall  receive  for  his  services  such  salary  as  the  town 
council  shall  by  ordinance  determine,  not  exceeding  five  hundred  dollars 
($500.00)  a  year,  and  he  shall  receive  no  other  compensation  from  the 
city.  His  salary  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  is  elected.  The  council  may,  by  a  vote  of  not  less  than  three 
members,  taken  by  call  of  the  yeas  and  nays,  establish  a  salary  for  its 
members  not  exceeding  three  hundred  dollars  ($300.00)  a  year  for  each. 
Such  salary  may  be  reduced,  but  no  increase  therein  shalJ  be  made  to 
take  effect  during  the  year  in  which  the  increase  is  voted. 

"(h)  The  town  council  shall  appoint  a  town  manager,  who  shall  be 
the  administrative  head  of  the  town  government,  and  shall  be  responsible 
for  the  administration  of  all  departments.  He  shall  be  appointed  with 
regard  to  merit  only,  and  he  need  not  be  a  resident  of  the  town  when 
appointed.  He  shall  hold  office  during  the  pleasure  of  the  town  council, 
and  shall  receive  such  compensation  as  it  shall  fix  by  ordinance. 
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"(i)  The  town  manager  shall  (1)  be  the  administrative  head  of  the 
town  government;  (2)  see  that  within  the  town  the  laws  of  the  State 
and  the  ordinances,  resolutions,  and  regulations  of  the  council  are  faith- 
fully executed;  (3)  attend  all  meetings  of  the  council,  and  recommend 
for  adoption  such  measures  as  he  shall  deem  expedient;  (4)  make  reports 
to  the  council  from  time  to  time  upon  the  affairs  of  the  town  and  keep  the 
council  fully  advised  of  the  town's  financial  condition  and  its  future 
financial  needs;  (5)  appoint  and  remove  all  heads  of  departments,  super- 
intendents, and  other  employees  of  the  town:  Provided,  the  town  manager 
shall  report  every  such  appointment  and  removal  to  the  council  at  the 
next  meeting  thereof  following  any  such  appointment  or  removal. 

"(j)  The  officers  and  employees  of  the  town  shall  perform  such  duties 
as  may  be  required  of  them  by  the  town  manager,  under  general  regula- 
tions of  the  town  council." 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Cary,  North  Caro- 
lina, shall  cause  a  special  election  to  be  held  in  the  Town  of  Cary  not 
later  than  April  8,  1961,  for  the  purpose  of  submitting  to  the  qualified 
voters  of  the  Town  of  Cary  the  question  of  adopting  the  amendment  to 
the  charter  of  said  town  as  provided  in  Section  1  of  this  Act. 

Sec.  3.  Within  ten  days  subsequent  to  the  ratification  of  this  Act,  the 
Board  of  Commissioners  of  the  Town  of  Cary  shall  fix  a  date  for  the 
special  election  authorized  in  Section  2  of  this  Act  and  shall  cause  notice 
of  said  election  to  be  published  at  least  once  a  week  for  two  successive 
weeks  prior  to  the  date  of  the  election  in  a  newspaper  having  general 
circulation  within  the  municipality,  and  said  board  of  commissioners  shall 
appoint  not  later  than  two  weeks  prior  to  said  election,  a  registrar  and 
two  judges  of  election  for  each   precinct. 

Sec.  4.  It  shall  be  the  duty  of  the  Board  of  Commissioners  of  the  Town 
of  Cary  to  conduct  the  special  election  herein  provided  for  in  accordance 
with  the  rules  and  regulations  applying  to  regular  municipal  elections 
in  the  Town  of  Cary  except  as  otherwise  provided  herein. 

Sec.  5.  Upon  all  ballots  used  in  the  special  election  hereinabove  author- 
ized shall  be  printed  or  written  the  words  "For  Amendment  Providing 
for  Council-Manager  Form  of  Government",  and  "Against  Amendment 
Providing  for  Council-Manager  Form  of  Government",  with  appropriate 
squares  so  that  the  voter  may  designate  by  a  cross  (X)  mark  his  pref- 
erence for  which  he  casts  his  vote.  If  at  said  election  a  majority  of  the 
votes  cast  shall  be  "For  Amendment  Providing  for  Council-Manager 
Form  of  Government",  the  said  amendment  shall  be  adopted  and  become 
a  part  of  the  Charter  of  the  Town  of  Cary  and  shall  become  effective  May 
2,  1961,  the  date  of  the  regular  municipal  election  for  the  Town  of  Cary. 
If  at  said  election,  a  majority  of  the  votes  cast  shall  be  "Against  Amend- 
ment Providing  for  Council-Manager  Form  of  Government",  said  amend- 
ment shall  be  null  and  void  and  shall  have  no  effect  upon  the  Charter  of 
the  Town  of  Cary. 

Sec.  6.  If  at  the  special  election  hereinabove  authorized,  a  majority 
of  the  votes  cast  shall  be  "For  Amendment  Providing  for  Council- 
Manager   Form  of  Government",  then  in  such  event,  Chapter  357  of  the 
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Session  Laws  of  1953,  providing  for  the  election  and  compensation  of  a 
mayor  and  commissioners  of  the  Town  of  Cary,  is  repealed  effective  May 
2,  1961.  If  at  said  election  a  majority  of  the  votes  shall  be  "Against 
Amendment  for  Council-Manager  Form  of  Government",  Chapter  357  of 
the  Session  Laws  of  1953  shall  remain  in  effect  and  shall  continue  to  be 
a  part  of  the  Charter  of  the  Town  of  Cary. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 

H.  B.  213  CHAPTER  63 

AN  ACT  TO  AMEND  CHAPTER  960  OF  THE   1955  SESSION  LAWS 
APPLYING  TO  THE  KINGS  MOUNTAIN  SCHOOL  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  960  of  the  Session  Laws  of  1955  applying  to  the 
Kings  Mountain  School  Board  shall  remain  in  force  and  effect  since  the 
school  district  has  been  enlarged  by  consolidation  except  as  herein  amended. 

Sec.  2.  At  the  municipal  election  in  1961  there  shall  be  elected  from 
the  territory  outside  the  corporate  limits  of  the  City  of  Kings  Mountain, 
which  formerly  belonged  to  the  Kings  Mountain  School  District,  together 
with  all  of  the  territory  annexed  to  the  Kings  Mountain  School  District 
by  consolidation,  two  members  to  the  Kings  Mountain  School  Board,  one 
for  six  (6)  years  and  one  for  four  (4)  years,  the  candidate  receiving  the 
highest  vote  shall  be  for  six  (6)  years  and  the  candidate  receiving  the 
next  highest  vote  for  four    (4)    years. 

Sec.  3.  The  School  Board  shall  remain  five  members,  three  to  reside 
in  the  City  of  Kings  Mountain  and  two  from  the  territory  outside  the 
corporate  limits. 

Sec.  4.  The  City  of  Kings  Mountain  shall  establish  a  voting  place  in 
the  Bethware  School  District,  in  Parkgrace  School  District  and  in  the 
Grover  School  District  with  the  same  boundaries  used  for  the  consolidation 
election  for  all  voters  outside  of  the  corporate  limits  of  Kings  Mountain; 
that  all  of  the  voters  residing  in  that  part  of  the  territory  outside  of  the 
corporate  limits  of  Kings  Mountain  which  formerly  belonged  to  the  Kings 
Mountain  School  District  shall  vote  in  the  Bethware  District;  that  the  City 
Board  of  Kings  Mountain  shall  provide  for  a  new  registration  for  all  voters 
outside  the  corporate  limits  for  the  election  of  the  members  of  the  School 
Board  for  the  1961  election  and  that  said  board  shall  supervise  said 
election  as  same  as  heretofore. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 
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H.  B.  238  CHAPTER  64 

AN  ACT   RELATING  TO  MUNICIPAL   ELECTIONS   IN  THE   TOWN 
OF  MURFREESBORO  IN  HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  biennial  municipal  elections  in  the  Town  of  Murfreesboro 
in  Hertford  County  shall  be  held  under  the  general  laws  governing  town 
elections,  as  set  forth  in  the  Chapter  on  Municipal  Corporations  in  the 
General  Statutes. 

Any  qualified  elector  of  the  Town  of  Murfreesboro  may  file  as  a  can- 
didate for  mayor  or  commissioner  by  written  notice  of  candidacy  in  sub- 
stantially the  following  form: 

I,    ,    hereby    give    notice    that    I    am    a 

candidate  for  election  to  the  office  of  ,  to  be 

voted  on  at  the  election  to  be  held  on  the  day  of  May,  19 ,  and 

I  hereby  request  that  my  name  be  printed  on  the  official  ballot  for  such 
office.  I  also  certify  that  I  am  a  resident  and  qualified  elector  of  the  Town 
of  Murfreesboro  residing  at  in  said  town. 


Candidate 
Date 


Witness : 


The  notice  of  candidacy  prescribed  herein  must  be  filed  with  the  Town 
Clerk  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  before 
the  date  of  election.  The  Town  Clerk  shall  preserve  all  such  notices  until 
expiration  of  the  term  of  the  office  for  which  the  candidate  filed.  Any  can- 
didate may  withdraw  his  notice  of  candidacy  not  later  than  the  last 
day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  Town 
Clerk.  At  the  time  of  filing  notice  of  candidacy,  each  candidate  so  filing 
shall  pay  to  the  Town  Clerk  a  filing  fee  of  five  dollars  ($5.00).  The 
proceeds  from  filing  fees  shall  be  used  to  defray  the  costs  of  printing 
ballots  and  other  election  costs.  Should  any  candidate  withdraw  as  pro- 
vided in  this  Section,  his  filing  fee  shall  be  forfeited. 

Nothing  in  this  Section  shall  prevent  write-in  votes  for  any  person 
otherwise  qualified  whose  name  does  not  appear  on  the  official  printed 
ballot  because  of  failure  to  comply  with  the  provisions  of  this  Section. 

Sec.  2.  The  purpose  and  intent  of  this  Act  is  to  abolish  the  procedure 
of  nomination  of  candidates  for  municipal  office  and,  in  lieu  thereof,  to 
prescribe  a  reasonable  and  orderly  method  of  filing  for  office  and  the 
holding   of  nonpartisan   elections. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1961. 
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H.  B.  97  CHAPTER  65 

AN  ACT  TO  AMEND  SECTION  2  OF  ARTICLE  7  OF  CHAPTER  1372 
OF  THE  1955  SESSION  LAWS,  THE  SAME  BEING  G.  S.  115-70,  TO 
PROVIDE  THAT  IN  EDGECOMBE  COUNTY  DISTRICT  SCHOOL 
COMMITTEES  MAY  CONSIST  OF  NOT  LESS  THAN  THREE  NOR 
MORE  THAN  SEVEN  PERSONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Article  7  of  Chapter  1372  of  the  1955  Session 
Laws  of  North  Carolina,  the  same  being  G.  S.  115-70,  is  amended  by  add- 
ing at  the  end  of  the  first  paragraph  thereof  a  sentence  to  read  as  follows : 
"Provided,  that  the  school  committees  for  any  or  all  of  the  several  dis- 
tricts in  Edgecombe  County  shall  consist  of  not  less  than  three,  nor  more 
than  seven  persons,  as  may  be  determined  by  the  Board  of  Education  of 
Edgecombe   County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 

H.  B.  105  CHAPTER  66 

AN  ACT  TO  AMEND  ARTICLE  2  CHAPTER  106  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  DEFINE,  GOVERN  AND  CONTROL 
THE  MANUFACTURE,  SALE  AND  DISTRIBUTION  OF  SUB- 
STANCES KNOWN  AS  "MULCHES"  AND  "FORTIFIED  MUL- 
CHES". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-50.3  (5)  is  hereby  amended  by  striking  out  the 
second  sentence,  that  being  the  last  sentence,  and  inserting  in  lieu  thereof 
the  following:  "Not  included  in  this  definition  are  all  types  of  unmanipu- 
lated  animal  and  vegetable  manures  and  mulches  for  which  no  plant  food 
content  is  claimed." 

Sec.  2.  G.  S.  106-50.3  is  hereby  amended  by  adding  two  new  sub- 
sections at  the  end  thereof: 

"(18)  The  term  'mulch'  means  substances  composed  primarily  of  plant 
remains  or  mixtures  of  such  substances  to  which  no  plant  food  has  been 
added  and  for  which  no  plant  food  is  claimed. 

"(19)  The  term  'fortified  mulch'  means  substances  composed  primarily 
of  plant  remains  or  mixtures  of  such  substances  to  which  plant  food  has 
been  added  and  for  which  plant  food  is  claimed. 

"In  'fortified  mulches'  the  minimum  percentages  of  total  nitrogen, 
available  phosphoric  acid,  and  soluble  or  available  potash  are  to  be  guaran- 
teed and  the  guarantee  stated  in  multiples  of  quarter  (.25)  percentages; 
provided,  however,  that  such  percentages  shall  not  exceed  one  per  cent 
respectively  subject  to  the  same  limits  and  tolerances  set  forth  in  this 
Chapter." 
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Sec.  3.  G.  S.  106-50.4  (a)  is  hereby  amended  by  striking  out  the  word 
"and"  immediately  following  the  word  "fertilizer"  and  immediately  pre- 
ceding the  word  "manipulated",  in  line  1,  and  inserting  in  lieu  thereof 
a  comma.  Said  Section  is  further  amended  by  inserting  immediately  follow- 
ing the  word  "manure"  and  immediately  preceding  the  word  "shall",  in 
line  2,  the  following:    "and  fortified  mulch". 

Sec.  4.  G.  S.  106-50.4  is  hereby  amended  by  inserting  a  new  alphabetical 
subdivision  immediately  following  subdivision  (a)  (4)  d  and  immediately 
preceding  subdivision  (a)  (5)  the  same  to  be  designated  as  (a)  (4)  e  and 
to  read  as  follows: 

"e.    In  fortified  mulches 

Total  nitrogen   Per  cent 

Available  phosphoric   acid    Per  cent 

Soluble  or  available  potash    -----  Per  cent 

(Material  or  materials  of  which  the  mulch  is  composed.)" 
Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and   ratified,  this  the  21st 

day  of  March,  1961. 

H.  B.  121  CHAPTER  67 

AN  ACT  TO  CHANGE  THE  STYLE  OF  THE  NAME  OF  THE  TOWN 
OF  GRAHAM  IN  ALAMANCE  COUNTY  TO  THE  CITY  OF  GRA- 
HAM AND  TO  PROVIDE  A  CONSOLIDATED  AND  REVISED 
CHARTER   THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  official  style  of  the  name  of  the  Town  of  Graham  is 
hereby  changed  to  the  City  of  Graham. 

Sec.  2.  The  revised  and  consolidated  Charter  of  the  City  of  Graham 
shall   read   as  follows: 

"CHAPTER  I.   INCORPORATION  AND  BOUNDARIES 

"Section  1.  Body  Politic  and  Corporate;  Corporate  Powers  and  Their 
Exercise.  The  inhabitants  of  the  City  of  Graham  shall  continue  to  be  a 
body  politic  and  corporate  by  the  name  of  'City  of  Graham',  and  under 
that  name  continue  to  be  vested  with  all  property  and  rights  of  property 
which  now  belong  to  the  corporation;  shall  have  perpetual  succession;  may 
adopt  a  corporate  seal;  may  sue  and  be  sued;  may  contract  and  be  con- 
tracted with;  may  acquire  and  hold  such  property,  real  and  personal,  as 
may  be  devised,  bequeathed,  sold  or  in  any  manner  acquired  by  it,  and 
may  hold,  invest  or  sell  same  as  its  interests  may  require;  and  shall  have 
and  may  exercise  all  municipal  powers,  functions,  rights,  privileges  and 
immunities  of  every  name  and  nature  whatsoever.  All  powers,  functions, 
rights,  privileges  and  immunities  as  enumerated  by  this  Charter  shall  not 
be  held  or  deemed  to  be  exclusive  but,  in  addition  to  the  powers  enumerated 
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therein  or  implied  thereby,  or  appropriate  to  the  exercise  thereof,  it  is 
intended  that  the  City  of  Graham  shall  have,  and  may  exercise,  all  powers 
which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent 
for  this  Charter  specifically  to  enumerate. 

"Section  2.  Form  of  Government.  The  form  of  government  for  the 
City  of  Graham  shall  be  the  council-manager  form  of  government  known 
as  'Plan  D',  as  prescribed  in  Part  4,  Article  22,  Chapter  160  of  the  Gen- 
eral Statutes  of  North  Carolina,  except  as  otherwise  provided  by  this 
Charter. 

"Section   3.     Corporate    Boundaries.     The   corporate   boundaries   of  the 
city  shall  be  as  follows  until  changed  as  provided  by  law.    BEGINNING 
at   a   monument,   the   same   being  the   northwest  corner   of  the   corporate 
limits  of  the  City  of  Graham,  and  with  the  northern  margin  of  the  South- 
ern Railroad  line  and  the  corporate  limits  of  the  City  of  Burlington;  thence 
South  67  degrees  20  minutes  East  1499.4  feet  to  a  point  in  the  western 
margin  of  Washington  Street    (Graham-Hopedale  Road);   thence  North  0 
degrees  02   minutes  West  290  feet  to   a  point  in  the  western  margin  of 
Washington    Street    (Graham-Hopedale    Road);    thence    South    67    degrees 
20  minutes  East  833.9  feet  to  a  point;  thence  North  0  degrees  34  minutes 
East  863.1  feet  to  a  point  in  the  center  of  the  pavement  of  Hanover  Road; 
running  thence  again  with  the  Burlington  Corporation  line  along  the  center 
of  Hanover  Road,  South  78  degrees  44  minutes  East  79.58  feet  to  a  nail 
in  the  center  of  the  pavement;  running  thence  again  with  the  Burlington 
Corporation  line,  North  19  degrees  12  minutes  East  252.4  feet  to  an  iron 
stake  250  feet  North  of  the  center  of  Hanover  Road ;  running  the  following 
courses  and  distance  along  a  line  250  feet  North  of  the  center  of  the  pave- 
ment of  Hanover  Road;  South  78  degrees  44  minutes  East  1582  feet  to  an 
iron  stake;   running  thence  a  curve  line  to  the  left  on  a  6  degree  curve, 
414   feet  to  a   stake;    running  thence   North   80   degrees   32   minutes   East 
1600  feet  to  an  iron  stake;   running  thence  North  79  degrees  52  minutes 
East  1600  feet  to  a  stake;  running  thence  North  80  degrees  57  minutes  East 
542  feet  to  a  stake;   running  thence  on  a  curve  line  to  the  right  on  a  5 
degree  curve,  446  feet  to   a  stake;    running  thence   South   77   degrees   15 
minutes  East  180  feet;  thence  South  84  degrees  09  minutes  East  50  feet; 
thence  South  89  degrees  45  minutes  East  100  feet;  thence  a  curve  line  to 
the  left  on  a  6  degree  curve  225  feet  to  a  stake;  thence  North  72  degrees 
19  minutes  East  300  feet  to  a  stake;  thence  North  70  degrees  24  minutes 
East  85  feet;   thence  North  65  degrees   14  minutes   East  52  feet;   thence 
North   59   degrees   15   minutes    East    125   feet   to   an   iron   stake   in   R.   M. 
Bueschel's  line  at  the  Haw  River  Sanitary  District  line;   thence  with  the 
said  Haw  River  District  line  as  follows:  South  15  degrees  07  minutes  East 
266  feet  to  an  iron  stake  in  the  pavement   (iron  stake  on  this  line  32  feet 
from  the   corner  in   the   pavement)  ;    running  thence   again  with   the   said 
district    line    North    49    degrees    53    minutes    East    208    feet    to    an    iron 
stake  in  pavement;  thence  again  with  the  said  district  line,  North  40  de- 
grees 23  minutes  East  108.05  feet  to  an  iron  stake  in  the  pavement;  thence 
again  with  the  district  line,  North  82  degrees  38  minutes  East  161.2  feet 
to  an  iron  stake  and  rock;   thence  again  with  the  district  line,   North  82 
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degrees  08  minutes  East  58.4  feet  to  an  iron  stake;  thence  again  with  the 
district  line,  South  26  degrees  02  minutes  East  355  feet  to  an  iron  stake 
located  North  26  degrees  02  minutes  West  103.4  feet  from  the  center  of 
the  main  track  of  the  North  Carolina  Railroad;  also  being  a  new  corner 
in  the  Haw  River  Sanitary  District  line;  running  thence  along  the  right 
of  way  of  the  North  Carolina  Railroad  which  is  100  feet  northerly  and 
parallel  with  the  railroad  track  as  follows:  running  thence  on  a  curve 
line  to  the  left  on  a  3  degree  curve,  440  feet;  thence  South  39  degrees  41 
minutes  West  200  feet;  thence  on  a  curve  line  to  the  right  on  a  3  degree 
15  minute  curve  1033  feet;  running  thence  South  75  degrees  58  minutes 
West  200  feet;  thence  South  76  degrees  46  minutes  West  332  feet  to  an 
iron  stake  being  North  102.8  feet  from  a  bolt  in  "X"  tie  at  the  center  of 
the  railroad  track;  thence  South  0  degrees  3364.8  feet  to  a  point  in  the 
southern  margin  of  Town  Branch  Road;  thence  North  87  degrees  32 
minutes  East  332.64  feet;  thence  South  02  degrees  27  minutes  East  30.03 
feet;  thence  North  87  degrees  32  minutes  East  204.6  feet;  thence  South  77 
degrees  18  minutes  East  727.55  feet  to  a  stone  and  corner  in  the  Graham 
Corporate  limits  line;  thence  South  02  degrees  27  minutes  West  2621.47 
feet  to  an  iron  pipe  and  corner  in  the  Graham  Corporate  limits  line;  thence 
North  89  degrees  29  minutes  West  713.73  feet  to  a  point  in  the  center 
line  of  creek;  thence  with  the  center  line  of  the  creek  as  it  meanders  in 
a  westerly  direction  North  40  degrees  35  minutes  West  330  feet;  thence 
North  60  degrees  35  minutes  East  259.38  feet;  thence  North  26  degrees 
35  minutes  West  159.72  feet;  thence  North  61  degrees  35  minutes  West 
37.62  feet;  thence  North  14  degrees  35  minutes  West  189.42  feet;  thence 
North  84  degrees  35  minutes  West  193.38  feet;  thence  North  61  degrees  05 
minutes  West  639.6  feet;  thence  North  76  degrees  05  minutes  West  225 
feet  to  a  point  and  corner  in  the  creek;  thence  South  18  degrees  15  minutes 
West  360  feet  to  a  point  and  corner  in  the  northern  margin  of  N.  C.  54 
(East  Harden  Street);  thence  with  the  North  margin  of  N.  C.  54  East 
Harden  Street  South  40  degrees  East  1624.5  feet  to  an  iron  stake  in  the 
northern  margin  of  this  same  street  and  N.  C.  highway;  thence  South  6 
degrees  45  minutes  West  168.4  feet  to  a  monument;  thence  South  7  degrees 
20  minutes  West  132.3  feet  to  an  iron  stake  in  Branch ;  thence  South  73 
degrees  West  318  feet  to  a  point;  thence  South  3  degrees  42  minutes  West 
389.7  feet  to  a  point  and  corner  in  the  right  of  way  line  of  U.  S.  70  High- 
way; thence  with  a  degree  of  curve  plus  1  degree  32.34  minutes  and  L 
equals  667.5  feet  to  an  iron  stake;  thence  North  81  degrees  27  minutes 
West  298.3  feet  to  an  iron  stake;  thence  South  81  degrees  37  minutes 
West  1686  feet  to  a  stake  and  corner  in  the  northern  margin  of  U.  S.  70 
Highway;  thence  South  1  degree  33  minutes  East  3567.7  feet  to  an  iron 
stake  and  corner;  thence  South  70  degrees  30  minutes  West  1392.8  feet 
to  a  point  and  corner  in  the  eastern  margin  of  N.  C.  87  (South  Main 
Street)  ;  thence  South  33  degrees  07  minutes  West  140.7  feet;  thence 
South  39  degrees  18  minutes  East  130  feet  to  an  iron  stake  in  the  eastern 
margin  of  N.  C.  87  (South  Main  Street);  thence  South  44  degrees  30 
minutes  West  836.5  feet  to  an  iron  stake;  thence  South  42  degrees  20 
minutes    West    169    feet    to    an    iron    stake    and    corner;    thence    North    74 
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degrees  19  minutes  West  250  feet  to  an  iron  stake  in  the  eastern  margin  of 
Rogers  Road;  thence  along  this  same  line  60  feet  to  an  iron  stake  in  the 
western  margin  of  Rogers  Road;  thence  South  79  degrees  West  250  feet 
to  an  iron  stake  and  corner;  thence  North  35  degrees  14  minutes  West 
431.8  feet  to  an  iron  stake;  thence  North  43  degrees  38  minutes  West  330 
feet  to  an  iron  stake;  thence  North  50  degrees  06  minutes  West  474.3 
feet  to  an  iron  stake;  thence  North  55  degrees  06  minutes  West  300  feet 
to  an  iron  stake;  thence  North  59  degrees  31  minutes  West  254.8  feet  to 
an  iron  stake;  thence  North  65  degrees  35  minutes  West  200  feet  to  an 
iron  stake;  thence  North  64  degrees  33  minutes  West  306.5  feet  to  an  iron 
stake  in  the  center  line  of  Hanford  Road;  thence  North  40  degrees  28  min- 
utes West  30  feet  to  an  iron  stake  in  the  western  margin  of  Hanford  Road; 
thence  North  40  degrees  28  minutes  West  250.6  feet  to  an  iron  stake  and 
corner;  thence  North  49  degrees  25  minutes  East  1117.9  feet  to  an  iron 
stake;  thence  North  24  degrees  55  minutes  East  1025.9  feet  to  an  iron 
stake;  thence  North  46  degrees  51  minutes  East  1441.3  feet  to  an  iron 
stake;  thence  North  4  degrees  34  minutes  East  583  feet  to  a  point  and 
corner  in  the  northern  margin  of  U.  S.  70  Highway;  thence  with  the 
northern  margin  of  U.  S.  70  Highway  North  82  degrees  11  minutes  West 
596.89  feet  (being  a  curve  with  radius  equal  to  3689.83  feet)  ;  thence 
North  75  degrees  45  minutes  West  3054.50  feet  to  an  iron;  thence  North 
79  degrees  02  minutes  West  671.16  feet  to  a  point  in  the  center  line  of 
Boyd  Creek  (being  a  curve  with  radius  equal  to  5839.65  feet)  ;  thence 
along  the  center  line  of  Boyd  Creek  as  it  meanders,  and  in  a  northerly 
direction  North  1  degree  50  minutes  East  11.70  feet;  thence  North  31 
degrees  12  minutes  West  165.25  feet;  thence  North  78  degrees  08  minutes 
West  130.65  feet;  thence  North  20  degrees  08  minutes  West  67  feet;  thence 
North  39  degrees  17  minutes  West  236.72  feet;  thence  North  6  degrees  02 
minutes  West  127.42  feet;  thence  North  33  degrees  06  minutes  West  114.50 
feet;  thence  North  10  degrees  35  minutes  West  185.91  feet;  thence  North 
63  degrees  44  minutes  East  197.70  feet;  thence  North  0  degrees  54  minutes 
East  600.06  feet;  thence  North  39  degrees  23  minutes  East  197.16  feet; 
thence  North  6  degrees  54  minutes  West  101.52  feet;  thence  North  42 
degrees  50  minutes  East  96.67  feet;  thence  North  7  degrees  43  minutes 
East  63.26  feet;  thence  North  10  degrees  31  minutes  East  75.10  feet; 
thence  North  77  degrees  26  minutes  East  49.25  feet;  thence  North  43 
degrees  25  minutes  East  193.63  feet;  thence  North  22  degrees  17  minutes 
East  202.63  feet;  thence  North  10  degrees  27  minutes  East  236.90  feet; 
thence  North  35  degrees  22  minutes  West  264.03  feet;  thence  North  14 
degrees  51  minutes  West  155.17  feet;  thence  North  3  degrees  18  minutes 
East  218.85  feet  to  a  point  in  the  center  line  of  Albany  Street;  thence 
with  Albany  Street  South  89  degrees  41  minutes  East  478.32  feet  to  a 
point  and  corner  in  the  Graham  afid  Burlington  Corporation  line;  thence 
North  0  degrees  05  minutes  West  791.50  feet  to  a  point  in  the  center  line 
of  West  Elm  Street;  thence  North  0  degrees  02  minutes  West  3715  feet 
to  point  of  BEGINNING. 
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"CHAPTER  II.  LEGISLATIVE 
"Section  1.  Governing  Body.  The  government  of  the  city  and  the 
general  management  and  control  of  all  its  affairs  shall  be  vested  in  a  city 
council,  which  shall  be  elected  and  shall  exercise  its  powers  in  the  manner 
hereinafter  provided,  except  that  the  city  manager  shall  have  the  authority 
hereinafter  specified.  _ 

"Section  2.  Number  and  Election  of  City  Council.  The  city  council 
shall  consist  of  five  members  who  shall  be  elected  at  large  by  and  from 
the  qualified  voters  of  the  city  for  a  term  of  four  years  and  until  their 
successors  are  elected  and  qualified:  Provided,  however,  that  at  the  regular 
municipal  election  in  1961,  the  two  candidates  for  office  of  councilman 
receiving  the  highest  number  of  votes  shall  serve  for  a  term  of  four  years 
and  the  third  candidate  elected  to  the  office  of  councilman  shall  serve  for 
a  term  of  two  years,  and  from  thereafter  at  regular  municipal  elections 
the  two  candidates  for  councilman  receiving  the  highest  number  of  votes 
shall  serve  for  a  term  of  four  years  and  the  third  candidate  elected 
to  the  office  of  councilman  shall  serve  for  a  term  of  two  years. 

"Section    3.     Powers    and    Organization    of    City    Council.     All    of    the 
legislative  powers  of  the  city  shall  be  vested  in  the  city  council.    The  city 
council   elected   as  foresaid   shall  meet   at  ten  o'clock  in  the   forenoon  on 
Thursday  after  the  first  Monday  in  May  following  the  municipal  election, 
and   the   members   of   the   city   council   whose   terms   of    office    then   begin 
shall  severally  make  oath  before  the  city  clerk  or  justice  of  the  peace  to 
perform  faithfully   the   duties   of   their   respective   offices.     Thereupon   the 
mayor  shall  be  elected  by  the  council  from  among  its  own  members,  and 
shall  hold  office  as  mayor  for  a  term  of  two  years  and  until  his  successor 
is  duly  elected  and  qualified,  and  a  mayor  pro  tern  shall  be  elected  by  the 
council   from   among   its   own  members,   who   shall   hold   his   office    during 
the  pleasure  of  the  city  council.    The  organization  of  the  city  council  shall 
take    place    as    foresaid,    notwithstanding    the    absence,    death,    refusal    to 
serve,  or  nonelection  of  one  or  more  of  the  members:     Provided,  that  at 
least   three    of   the    persons    entitled    to   be    members    of   the    city    council 
are  present  and  make  oath  as  foresaid.    Any  member  entitled  to  make  the 
aforesaid  oath,  who  was  not  present  at  the  time  fixed  therefor,  may  make 
oath  at  any  time  thereafter. 

"Section  4.  Meetings  Regulated.  The  city  council  shall  fix  suitable 
times  for  its  regular  meetings.  The  mayor,  mayor  pro  tern,  of  the  city 
council,  or  any  two  members  thereof,  may  at  any  time  call  a  special  meet- 
ing by  causing  a  written  notice,  stating  the  time  of  holding  such  meeting 
and  signed  by  a  person  or  persons  calling  the  same,  to  be  delivered  in 
hand  to  each  member  or  left  at  his  usual  dwelling  place  at  least  six 
hours  before  the  time  of  such  meeting.  Meetings  of  the  city  council  may 
also  be  held  at  any  time  when  all  the  members  of  the  council  are  present 
and  consent  thereto.  . 

"Section  5.  Quorum  and  Conduct  of  Business.  A  majority  oi  the 
members  of  the  city  council  shall  constitute  a  quorum.  Its  meetings  shall 
be  public  and  the  mayor,  who  shall  be  the  official  head  of  the  city,  shall, 
if  present,  preside  and   shall  have  the   same  power   as  the   other  members 
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of  the  council  to  vote  upon  all  measures  coming  before  it,  but  shall  have 
no  power  of  veto.  In  the  absence  of  the  mayor,  the  mayor  pro  tern  of 
the  city  council  shall  preside,  and  in  the  absence  of  both,  a  chairman  pro 
tempore  shall  be  chosen.  The  city  clerk  shall  be  ex  officio  clerk  of  the 
city  council,  and  shall  keep  records  of  its  proceedings;  but  in  case  of  his 
temporary  absence,  or  in  case  of  a  vacancy  in  the  office,  the  city  council 
may  elect  by  ballot  a  temporary  clerk,  who  shall  be  sworn  to  the  faithful 
discharge  of  his  duties,  and  may  act  as  clerk  of  the  city  council  until  a 
city  clerk  is  chosen  and  qualified.  On  request  of  one  member,  the  vote 
shall  be  by  yeas  and  nays,  and  shall  be  entered  upon  the  records.  Three 
affirmative  votes  at  least  shall  be  necessary  for  the  passage  of  any  order, 
ordinance,  resolution  or  vote. 

"Section  6.  Vacancies  in  Council.  Vacancies  in  the  city  council  shall 
be  filled  by  the  council  for  the  remainder  of  the  unexpired  term. 

"Section  7.  Election  of  Mayor.  The  mayor  shall  be  elected  by  the  city 
council  from  among  its  own  members,  and  shall  hold  office  as  mayor  for  a 
term  of  two  years  and  until  his  successor  is  duly  elected  and  qualified. 
In  case  of  a  vacancy  in  the  office  of  mayor,  the  remaining  members  of 
the  council  shall  choose  from  their  own  number  his  successor  for  the 
unexpired  term. 

"Section  8.  Salaries  of  Mayor  and  Council.  The  mayor  shall  receive  for 
his  services  such  salary  as  the  city  council  shall  by  ordinance  determine  at 
its  organizational  meeting  as  hereinbefore  provided,  not  exceeding 
eighteen  hundred  dollars  ($1800.00)  a  year,  and  he  shall  receive  no  other 
compensation  from  the  city.  His  salary  shall  not  be  increased  or  dimin- 
ished during  the  term  for  which  he  is  elected.  The  council  may,  by  a  vote 
of  not  less  than  three  members,  taken  by  call  of  the  yeas  and  nays,  estab- 
lish a  salary  for  its  members  not  exceeding  six  hundred  dollars  ($600.00) 
a  year  for  each.  Such  salary  may  be  reduced,  but  no  increase  therein  shall 
be  made  to  take  effect  during  the  fiscal  year  in  which  the  increase  is  voted. 

"CHAPTER  III.    ELECTIONS 
"All  elections  of  municipal  officials  held  in  the  City  of  Graham  shall 
be  held  in  accordance  with  the  following  provisions. 

"Article  I.   Election  of  City  Officials 

"Section  1.  Time  for  Holding  Election.  The  regular  election  for  choice 
of  members  of  the  City  Council  of  the  City  of  Graham  shall  be  held  on 
Tuesday  after  the  first  Monday  in  May,  biennially  and  in  odd-numbered 
years. 

"Section  2.  Filing  as  a  Candidate.  Any  qualified  elector  of  the  City 
of  Graham  may  file  as  a  candidate  for  the  office  of  councilman  by  filing  not 
earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  before  the  date 
of  the  election  and  with  said  filing  shall  pay  a  filing  fee  of  five  dollars 
($5.00).  Any  candidate  for  said  office  shall  file  a  formal  notice  of  candidacy 
with  the  city  clerk  and  pay  the  required  filing  fee  with  said  notice,  which 
said  notice  shall  be  substantially  in  the  following  form: 

'I  hereby  give  notice  that  I  am  a  candidate 

for  election  to  the  office  of  to  be  voted  on  at  the 
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election  to  be  held  on  ,  and  I  hereby  request 

that  my  name  be  printed  on  the  official  ballot  for  such  office.    I  also  certify 

that  I  am  a  resident  and  qualified  elector  of  the  City  of  

,  residing  at  

in  said  city. 


Candidate 
Date 


Witness: 


"Article  II.    Election  Officials 

"Section  1.  Appointment  of  Registrars.  The  city  council  shall  appoint 
at  least  thirty  (30)  days  prior  to  any  city  election  one  registrar  for  each 
precinct,  who  shall  act  as  registrar  of  voters  for  such  precinct.  Persons 
appointed  as  registrars  must  be  of  good  character,  able  to  read  and  write, 
and  residents  of  the  precincts  for  which  they  are  appointed  and  qualified 
voters  of  the  City  of  Graham.  Registrars'  terms  of  office  shall  continue 
for  two  years  from  time  of  appointment  or  until  their  successors  are 
appointed  and  qualified.  Before  entering  upon  discharge  of  their  duties, 
registrars  shall  take  the  oath  hereinafter  prescribed. 

"Section  2.  Judges  of  Elections.  The  city  council  shall,  at  least  thirty 
(30)  days  before  any  city  election,  appoint  two  judges  for  each  polling 
place  or  precinct,  who  shall  be  of  different  political  parties  where  possible, 
and  shall  be.  men  of  good  character,  able  to  read  and  write  and  who,  before 
entering  upon  the  discharge  of  their  duties,  shall  take  the  oath  herein- 
after prescribed. 

"Section  3.  Assistants  to  Registrars  and  Judges.  The  registrars  or 
the  city  clerk  may  appoint  at  any  time  prior  to  a  city  election  such  addi- 
tional persons  as  authorized  by  the  city  council  to  assist  the  registrars 
and  judges  of  elections  in  the  conduct  of  the  election  at  their  respective 
polling  places,  and  who  shall  be  subject  to  the  same  requirements  and 
qualifications   hereinbefore   mentioned. 

"Section  4.  Names  of  Precinct  Officers  Published;  Notifications;  Vacan- 
cies. The  city  council  shall,  immediately  after  appointment  of  the  registrars 
and  judges  of  elections  as  herein  provided,  publish  the  names  of  the  per- 
sons so  appointed,  and  the  time  of  the  election,  at  the  City  Hall,  and  shall 
notify  each  person  appointed  of  his  or  her  appointment,  either  by  letter 
or  by  having  notice  served  upon  such  persons  by  a  police  officer. 

"Section  5.  Oath  of  Registrars  and  Judges  or  Assistant  to  Judges  and 
Registrars.  Before  entering  upon  the  duties  of  his  office,  each  registrar, 
judge  or  any  person  assisting  said  registrars  or  judges  of  election  shall 
take  the  following  oath  to  be  administered  by  the  city  clerk,  or  by  the 
registrar  to  the  two  judges  and  by  one  of  them  to  the  registrar:  'I  do 
solemnly  swear  that  I  will  administer  the  duties  of  my  office  without  fear 
or  favor;  that  I  will  not  in  any  manner  request  or  seek  to  persuade  or 
induce    any    voter    to    vote    for    or    against    any    particular    candidate    or 
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proposition,  and  that  I  will  not  keep  or  make  any  memorandum  of  any- 
thing occurring  within  the  voting  booths,  except  I  be  called  upon  to  testify 
in  a  judicial  proceeding  for  a  violation  of  the  election  laws  of  this  munic- 
ipality or  State,  so  help  me  God.' 

"Section  6.  Removal  of  Precinct  Officers;  Vacancies  in  Precinct  Offices. 
Precinct  officers  may  be  removed  by  the  city  council  at  any  time  for  good 
cause,  or  if  for  any  reason  a  vacancy  in  said  office  shall  occur,  the  city 
council  may  appoint  a  qualified  person  to  fill  such  vacancy;  provided, 
however,  if  any  such  person  appointed  fails  to  attend  at  the  polls  at  the 
hour  of  opening  the  same,  the  registrar  or  judges  present  shall  appoint 
a  suitable  person  to  fill  the  vacancy. 

"Section  7.  Compensation  of  Registrars,  Judges  and  Assistants,  a. 
New  Registrations.  The  registrar  shall  receive  three  cents  (3<0  for  each 
name  registered  in  new  registrations  when  ordered,  and  thereafter  in 
the  revision  of  registration  books  the  registrar  shall  receive  one  cent  (1</') 
for  each  name  copied  from  the  original  registration  book;  provided  that 
the  city  council  may  pay  the  registrar  such  additional  compensation  as 
they  deem  just  and  fair  and  the  same  shall  be  fixed  by  ordinance. 

"b.  Precinct  Officers.  Judges  of  elections  and  assistants  shall  each 
receive  for  their  services  on  the  day  of  the  election  the  sum  of  ten  dollars 
($10.00).  The  registrar  shall  receive  the  sum  of  fifteen  dollars  ($15.00) 
for  his  services  on  the  day  of  the  election  and  fifteen  dollars  ($15.00)  for 
his  services  for  each  Saturday  during  the  period  of  registration  that  he 
attends  at  the  polling  place  for  the  purpose  of  registering  voters.  The 
city  council  may  fix  by  ordinance  such  additional  compensation  for  services 
of  precinct  election  officials  on  other  days  during  the  registration  period 
that   it  deems   reasonable. 

"Article  III.   Registration  of  Voters 

"Section  1.  Registration  System.  The  registration  of  qualified  voters 
of  the  City  of  Graham  shall  be  made  and  kept  upon  such  forms  as  shall 
be  prescribed  by  the  city  council  and  shall  contain  all  information  neces- 
sary to  show  qualifications  of  the  registered  voter  and  such  other  in- 
formation as  the   city  council  may   require. 

"Section  2.  Duty  of  City  Council.  It  shall  be  the  duty  of  the  governing 
body  of  the  City  of  Graham  to  cause  a  registration  to  be  made  of  all 
the  qualified  voters  residing  therein,  under  the  rules  and  regulations  pre- 
scribed for  the  registration  of  voters  for  general  elections. 

"Section  3.  Ordering  New  Registration.  The  city  council,  in  its  dis- 
cretion, may  upon  adoption  of  an  appropriate  Resolution,  order  a  new 
registration  of  all  voters  within  the  municipality.  Unless  a  new  regis- 
tration is  ordered,  the  election  shall  be  held  under  the  existing  registration. 

"Section  4.  Notice  and  Time  of  New  Registration.  In  the  event  a  new 
registration  is  ordered,  the  city  council,  prior  to  the  opening  of  the  regis- 
tration books,  shall  give  thirty  (30)  days'  notice  thereof  by  advertisement 
in  some  newspaper,  if  there  be  one  published  in  the  city,  and  if  there  be 
none  so  published,  then  the  required  notice  shall  be  posted  in  three  public 
places  in  the  city.    The  notice  shall  state  the  dates,  hours,  places  of  regis- 
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tration,  and  the  qualifications  required  for  registration.  The  registration 
books  shall  be  opened  for  the  new  registration  of  voters  at  nine  o'clock 
a.  m.  on  the  fourth  Saturday  before  the  election.  The  said  books  shall  be 
closed  at  five  o'clock  p.  m.  on  the  second  Saturday  before  the  election.  In 
all  other  respects,  new  registration  and  challenges  shall  be  conducted  in 
accordance  with  the  provisions  hereinafter  provided. 

"Section  5.  Registration  Books  Furnished  Each  Registrar;  Revision 
of  Registration  Books.  The  city  council  shall  cause  to  be  furnished  to  each 
registrar  registration  books  showing  the  registered  voters  of  his  precinct. 
It  shall  be  the  duty  of  the  registrar  to  revise  the  registration  book  of  his 
precinct  in  such  a  manner  that  said  books  shall  show  an  accurate  list  of 
the  electors  previously  registered  in  such  precinct  and  still  residing  therein, 
without  requiring  such  electors  to  register   anew. 

"Section  6.  Time  and  Place  of  Registration.  The  registration  books 
shall  be  opened  for  the  registration  of  voters  at  nine  o'clock  a.  m.  on  the 
third  Saturday  before  each  election.  The  said  books  shall  be  closed  for 
registration  at  five  o'clock  p.  m.  on  the  second  Saturday  before  each 
election.  Each  registrar  shall  keep  open  the  registration  books  between  the 
hours  of  nine  o'clock  a.  m.  and  five  o'clock  p.  m.  on  each  day  of  the  registra- 
tion period  except  Sunday  at  his  home  unless,  in  his  discretion,  he  chooses 
a  more  suitable  location  within  the  precinct  for  registration  of  voters: 
Provided,  that  said  books  shall  be  open  at  the  polling  place  of  his  pre- 
cinct until  five  o'clock  p.  m.  of  each  Saturday  during  such  registration 
period.  The  registration  shall  be  for  the  purpose  of  registering  any  new 
electors  residing  in  the  precinct  and  entitled  to  register,  whose  names  have 
never  before  been  registered  in  the  precinct. 

"Section  7.  Registration  on  Election  Day.  No  registration  shall  be 
allowed  on  the  day  of  the  election,  but  if  any  person  shall  give  satisfactory 
evidence  to  the  registrar  and  judges  of  election  that  he  has  become  of  the 
age  of  twenty-one  (21)  years  or  otherwise  has  become  qualified  to  register 
and  vote  since  the  registration  books  were  closed  for  registration,  he 
shall  be  allowed  to  register  and  vote. 

"Section  8.  Qualifications  for  Registration  and  Voting.  Any  person  who 
is  twenty-one  (21)  years  of  age  on  the  date  of  election  and  who  shall  have 
resided  in  the  State  of  North  Carolina  for  one  year,  and  in  the  City  of 
Graham  for  thirty  (30)  days  next  preceding  an  election  and  is  not  an 
idiot  or  lunatic,  shall  be  permitted  to  register  and  vote:  Provided,  no 
person  who  has  been  convicted  or  confessed  their  guilt  in  an  open  court, 
upon  indictment,  of  any  crime  punishable  by  confinement  in  the  State  or 
federal  penitentiary  shall  register  and  vote  unless  having  been  restored 
to  citizenship  in  the  manner  prescribed  by  law.  Every  person  presenting 
himself  for  registration  shall  be  able  to  read  and  write  any  Section  of 
the  North  Carolina  Constitution  in  the  English  language. 

"Section  9.  Oath  upon  Registration.  Any  person  who  desires  to  register 
as  a  voter  for  any  municipal  election  must  take  the  following  oath  to  be 
administered  by  the  registrar  of  the  precinct  in  which  being  registered: 
'I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of 
the   United   States,  the   Constitution  of  the   State  of   North   Carolina,  not 
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inconsistent  therewith;  that  I  have  been  a  resident  of  the  State  of  North 

Carolina  for  one  year;  ,  the  City  of  Graham 

for  thirty  (30)  days;  that  I  am  twenty-one  (21)  years  of  age;  that  I 
have  not  registered  for  this  election  in  any  other  precinct;  so  help  me 
God.' 

"Section  10.  Transfer  of  Registration.  If  the  applicant  for  registration 
has  moved  from  another  precinct  within  the  corporate  limits  since  his 
last  registration,  such  person,  before  being  allowed  to  register  must  fill 
out  and  sign  a  printed  transfer  certificate,  notifying  the  registrar  of  the 
precinct  from  which  the  applicant  has  removed  of  the  removal  of  said 
applicant  from  the  former  precinct  and  authorizing  said  registrar  to  re- 
move his  or  her  name  from  the  old  precinct  registration  book.  The  transfer 
certificates  shall  be  in  substantially  the  following  form: 

'Date ,  19 

Ij  ,  hereby  certify  that  I  have 

(print  name  plainly) 

moved  my  residence  from  Precinct  in  which  I  am  now 

a  registered   voter   to   in   Precinct 

(present  address) 

,  and  request  that  my  registration  be  transferred  to  the 

precinct  of  my   new  residence. 


(Signature  of  Registered  Voter) 
Witness: 


Register  of  Ward ,  City  Clerk. 


"Application  for  transfer  of  registration  may  be  received  and  processed 
by  the  city  clerk  when  registrar  of  precinct  is  not  available. 

"Section  11.  Challenges.  The  Saturday  preceding  the  election  is 
Challenge  Day.  The  books  shall  be  open  at  the  polling  place  from  nine 
o'clock  a.  m.  to  three  o'clock  p.  m.  at  the  polling  place  for  the  inspection 
of  the  electors  to  permit  any  elector  to  challenge  the  name  of  any  person 
appearing  on  the  books.  When  a  person  is  challenged,  the  registrar  shall 
enter  upon  the  registration  books  opposite  the  name  of  the  person  objected 
to  the  word  "challenged',  and  the  registrar  shall  appoint  a  time  and 
place  on  or  before  Monday  immediately  preceding  the  election  day, 
when  he,  together  with  the  judges  and  the  registrar  of  the  election  for  that 
precinct,  shall  hear  and  decide  the  objection,  giving  personal  notice  to 
the  voter  so  objected  to;  and  if  for  any  cause  personal  notice  cannot  be 
given,  then  it  shall  be  sufficient  notice  to  leave  a  copy  of  the  notice  at 
his  residence.  If  any  person  so  challenged  or  objected  to  shall  be  found 
not  duly  qualified,  the  registrar  shall  erase  his  name  from  the  books. 

"Section  12.  Disposition  of  Registration  Books.  Immediately  after  any 
election,  the  registrars  shall  deposit  the  registration  books  for  their  respec- 
tive precincts  with  the  city  clerk. 
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"Article  IV.  Preparation  for  Election 
"Section  1.  Ballots,  Printing,  Delivery,  Accounting  For,  Etc.  The  city 
clerk  shall  cause  to  be  printed  by  at  least  nine  (9)  days  prior  to  the  election 
the  official  ballots  for  the  election,  which  shall  contain  the  names  of  all 
candidates  for  election  to  each  office  who  have  filed  as  hereinbefore  pro- 
vided or  the  questions  or  propositions  to  be  voted  upon.  The  ballots  shall 
be  authenticated  with  a  facsimile  of  the  city  clerk's  signature. 

"The  city  clerk  shall  cause  to  be  delivered  to  the  registrar  for  each 
precinct  at  least  one  (1)  day  before  the  election  ballots  equal  to  at  least 
the  number  of  registered  voters  in  that  precinct.  The  ballots  shall  be 
packaged,  and  each  package  shall  have  written  or  stamped  thereon  the 
number  of  ballots  contained  in  each  package.  The  registrars  shall  not 
open  or  unpack  the  ballots  until  the  election  day.  Each  registrar  is 
responsible  for  safeguarding  the  ballots  he  receives  until  election  day. 
The  city  clerk  shall  obtain  a  receipt  for  the  ballots  delivered  from  each 

registrar. 

"When  the  election  is  completed,  each  registrar  shall  return  to  the 
city  clerk  all  used  and  unused  ballots,  and  shall  render  a  full  and  proper 
accounting  of  the  ballots  over  his  signature  showing  the  number  used, 
number  spoiled,  number  of  unused  ballots,  etc.  When  all  the  ballots  have 
been  counted,  registrars  will  replace  said  ballots  in  their  respective  official 
ballot  boxes,  lock  the  same,  and  deliver  them  to  the  city  clerk. 

"Section  2.  Notice  of  Election.  The  city  council  shall  cause  to  be  pub- 
lished a  notice  of  the  election  at  least  thirty  (30)  days  preceding  the 
date  of  the  election  in  a  newspaper  of  general  circulation  in  the  City  of 
Graham  or  by  posting  said  notice  at  the  City  Hall  and  four  other  public 
places  in  the  city.  Such  notice  shall  set  forth  the  purpose  of  the  election, 
date  and  hours  of  the  election,  location  of  polling  places,  time  and  place 
of  registration  and  the  names  of  the  registrars.  The  requirements  pro- 
vided herein  shall  also  apply  to  notice  of  special  elections. 

"Section  3.  Establishment  of  Precincts  and  Polling  Places.  The  city 
council  shall  have  power  to  establish  or  re-define  election  precincts,  and 
shall  establish  one  polling  place  in  each  election  precinct.  In  the  case 
of  alteration  of  the  election  precincts  or  polling  places  therein,  the 
city  council  shall  give  twenty  (20)  days  notice  thereof,  prior  to  the  be- 
ginning of  the  registration  in  some  newspaper  published  in  the  municipality, 
or  if  no  newspaper  is  so  published,  the  required  notice  shall  be  posted  in 
three  public  places  in  the  city.  The  notice  shall  set  forth  the  boundaries 
of   the    affected    precinct    and    name    the    location    of    the    polling   place    or 

places. 

"Article  V.  Conducting  Election 
"Section  1.  Opening  and  Closing  of  Polls.  The  polls  shall  be  open  on 
the  day  of  election  from  six-thirty  o'clock  a.  m.  until  six-thirty  o'clock  p.  m. 
Eastern  Standard  Time,  and  no  longer;  each  person  whose  name  may  be 
registered  as  hereinbefore  provided  shall  be  entitled  to  vote.  Election 
officials  shall  meet  at  the  polling  place  at  least  thirty  (30)  minutes  before 
the  time  set  for  opening  of  the  polls,  take  the  oath  supplied,  and  prepare 
the  polling  place  for  an  orderly  and  legal  election. 
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"Section  2.  Voting.  As  each  voter  shall  enter  the  polling  place,  the 
registrar  shall  obtain  his  name  and  determine  from  the  registration  book 
whether  or  not  he  is  duly  registered.  The  registrar,  if  he  finds  the  voter 
is  duly  registered,  shall  announce  the  name,  and  one  of  the  judges  shall  list 
his  name  in  the  poll  book,  and  the  other  judge  shall  provide  him  with  a 
proper  ballot.  After  the  voter  has  marked  his  ballot,  he  then  places  it  in 
the  official  ballot  box.  If  he  defaces  the  ballot,  he  should  return  it  to  the 
judge,  where  it  will  be  placed  in  the  spoiled  ballot  box,  and  voter  will  be 
furnished  another  ballot. 

"Section  3.  Assistance  to  Voters.  Only  persons  physically  unable  to 
cast  their  ballots  are  entitled  to  assistance.  Such  persons  shall  be  assisted 
by  a  near  relative  or  by  another  person  designated  by  them. 

"Section  4.  Absentee  Ballots.  Absentee  ballots  shall  not  be  permitted 
in  any  municipal  election. 

"Article  VI.   Determination  of  Election  Results 

"Section  1.  Counting  Ballots.  Promptly  at  six-thirty  o'clock  p.  m.  on 
election  day,  one  of  the  judges  shall  declare  the  polls  closed  and  the  regis- 
trar and  judges  shall  proceed  immediately  thereafter  to  open  the  boxes 
and  count  the  ballots  cast  at  their  polling  place  by  reading  aloud  the 
names  of  the  persons  who  shall  appear  on  each  ballot;  and  the  tallyman 
shall  tally  the  same  directly  on  tally  sheets.  Disputed  ballots  shall  not  be 
counted.  When  the  counting  is  complete,  the  results  shall  be  reduced  to 
writing  and  certified  to  over  the  signatures  of  the  registrar  and  the 
judges  of  the  election  for  that  precinct. 

"Section  2.  Board  of  Canvassers.  The  registrar  and  judges  of  election 
in  each  voting  precinct  shall  appoint  one  of  their  number  to  attend  the 
meeting  of  the  board  of  canvassers  as  a  member  thereof,  and  shall  deliver 
to  the  member  who  shall  have  been  so  appointed  the  original  returns  of 
the  result  of  the  election  in  such  precinct,  and  the  members  of  the  board 
of  canvassers  who  shall  have  been  so  appointed  shall  attend  the  meeting  of 
the  board  of  canvassers,  and  shall  constitute  the  board  of  city  canvassers 
for  such  election,  and  a  majority  of  them  shall  constitute  a  quorum.  If 
there  is  only  one  voting  precinct,  the  judges  of  election  shall,  at  the 
close  of  the  election,  declare  the  result  thereof. 

"Section  3.  Meeting  of  the  Board  of  Canvassers.  The  board  of  can- 
vassers shall  meet  on  the  next  day  after  the  election  at  twelve  o'clock 
noon  at  the  City  Hall. 

"Section  4.  Board  Determines  Result;  Tie  Vote.  The  board  of  can- 
vassers shall,  at  their  meeting,  judicially  determine  the  result,  and  shall 
make  abstracts,  stating  the  number  of  legal  ballots  cast  in  each  precinct 
for  each  office,  the  name  of  each  person  voted  for  and  the  number  of 
votes  given  to  each  person  for  each  different  office,  and  shall  sign  the 
same.  It  shall  have  power  and  authority  to  pass  upon  judicially  all  the 
votes  relative  to  the  election  and  judicially  determine  and  declare  the 
results  of  the  same,  and  shall  have  power  and  authority  to  send  for 
papers  and  persons  and  examine  the  latter  upon  oath;  and  in  a  case  of  a 
tie  between  two  opposing  candidates,  the  result  shall  be  determined  by  lot. 
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The  board  shall  certify  the  results  of  the  election  over  their  signatures 
to  the  city  council  and  the  results  thereon  shall  be  incorporated  into  the 
minutes  of  the  city  council. 

"Candidates  who  receive  the  highest  vote  for  each  different  office  shall 
be  elected  to  that  office. 

"Article  VII.    Miscellaneous  Provisions 
"Section    1.     Application    of    General    Law.     In    all    other    respects    all 
elections  held  in  the  City  of  Graham  shall  be  conducted  as  prescribed  by 
law  for  the  election  of  members  of  the  General  Assembly. 

"CHAPTER  IV.   GENERAL  ADMINISTRATION 

"Section  1.  City  Manager  Appointed.  The  city  council  shall  appoint 
a  city  manager,  who  shall  be  the  administrative  head  of  the  city  govern- 
ment, and  shall  be  responsible  for  the  administration  of  all  departments. 
He  shall  be  appointed  with  regard  to  merit  only,  and  he  need  not  be  a 
resident  of  the  city  when  appointed.  He  shall  hold  office  during  the  pleas- 
ure of  the  city  council,  and  shall  receive  such  compensation  as  it  shall 
fix  by  ordinance. 

"Section  2.  Power  and  Duties  of  Manager.  The  city  manager  shall  (1) 
be  the  administrative  head  of  the  city  government;  (2)  see  that  within 
the  city  the  laws  of  the  State  and  the  ordinances,  resolutions  and  regula- 
tions of  the  council  are  faithfully  executed;  (3)  attend  all  meetings  of 
the  council,  and  recommend  for  adoption  such  measures  as  he  shall  deem 
expedient;  (4)  make  reports  to  the  council  from  time  to  time  upon  the 
affairs  of  the  city,  keep  the  council  fully  advised  of  the  city's  financial 
condition  and  its  future  financial  needs;  (5)  appoint  and  remove  all  heads 
of  departments,  superintendents,  and  other  employees  of  the  city  except 
that  the  city  clerk  and  treasurer  and  city  attorney  shall  be  appointed  as 
hereinafter  provided. 

"Section  3.  Appointment  and  Removal  of  Officers.  Such  city  officers  and 
employees  as  the  council  shall  determine  are  necessary  for  the  proper 
administration  of  the  city  shall  be  appointed  by  the  city  manager,  and  any 
such  officer  or  employee  may  be  removed  by  him;  but  the  city  manager 
shall  report  every  such  appointment  and  removal  to  the  council  at  the  next 
meeting  thereof  following  any  such  appointment  or  removal. 

"Section  4.  Control  of  Officers  and  Employees.  The  officers  and  em- 
ployees of  the  city  shall  perform  such  duties  as  may  be  required  of  them 
by  the  city  manager,  under  general  regulations  of  the  city  council. 

"Section  5.  City  Clerk  and  Treasurer.  The  city  clerk  and  treasurer 
may  be  appointed  by  the  city  council  and  shall  not  be  a  member  of  said 
council,  who  shall  hold  office  for  one  year  or  until  his  successor  is  duly 
elected  and  qualified.  He  shall  act  as  secretary  to  the  city  council  and 
as  treasurer  of  the  city,  and  before  entering  upon  the  discharge  of  his 
duties  as  such  shall  be  required  to  give  a  bond  with  good  and  sufficient 
sureties,  in  such  sum  as  the  city  council  may  see  fit,  conditioned  upon  the 
faithful  discharge  of  his  duties  as  clerk  to  the  city  council,  and  the  faithful 
accounting  for  and  paying  over  to  the  proper  authorities  of  all  moneys 
that  may  come  into  his  hands  as  treasurer  of  said  city. 
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"Section  6.  Appointment  of  City  Attorney.  The  city  attorney  shall 
be  appointed  by  the  council.  He  shall  hold  office  during  the  pleasure  of 
the  city  council.  It  shall  be  the  duty  of  the  city  attorney  to  handle  all 
city  litigation;  to  advise  the  council  and  other  city  officials,  to  attend  coun- 
cil meetings  and  to  prepare  such  legal  documents  as  may  be  required  by 
the  City  of  Graham.  Compensation  of  the  city  attorney  shall  be  fixed  by 
the  city  council. 

"Section  7.    Powers  and  Duties:    Chief  of  Police  and  Policemen. 

"a.  Under  the  direction  of  the  city  manager,  the  chief  of  police  shall 
be  responsible  for  supervision  and  control  of  the  police  force  and  shall 
enforce  discipline  therein. 

"b.  The  chief  of  police  and  each  member  of  the  police  force  shall  have 
the  powers  of  peace  officers  as  vested  by  law  in  sheriffs.  Such  powers 
shall  be  exercised  within  the  corporate  limits  of  the  city  and  one-half  mile 
in  all  directions  beyond  the  corporate  limits  of  said  city  for  the  purpose 
of  enforcing  city  ordinances,  and  regulations,  of  preserving  the  peace  of 
the  city,  of  suppressing  disturbances  and  apprehending  offenders  and  for 
serving  civil  process. 

"CHAPTER  V.   MISCELLANEOUS  PROVISIONS 

"Section  1.  Library  Appropriation  Authorized.  It  shall  be  lawful  for 
the  City  Council  of  the  City  of  Graham  to  contribute  an  annual  sum 
of  money  not  to  exceed  four  thousand  dollars  ($4,000.00)  each  year  from 
the  general  funds  of  the  City  of  Graham  to  the  Graham  Public  Library,  a 
public  library  located  within  the  City  of  Graham,  to  be  applied  to  the 
general  operating  expenses  of  such  library. 

"Section  2.    Courts. 

"a.  Municipal  Recorder's  Court.  The  city  council  shall  establish  and 
continuously  maintain  a  municipal  recorder's  court  within  the  City  of 
Graham  in  accordance  with  the  provisions  of  Article  24,  Chapter  7  of  the 
General  Statutes  of  North  Carolina,  except  as  otherwise  provided  herein. 

"b.  Election  of  Recorder.  When  a  Recorder's  Court  for  the  City 
of  Graham  is  established  under  the  provisions  of  this  Article  some  suitable 
person,  who  shall  be  a  bona  fide  resident  of  the  City  of  Graham,  shall  be 
elected  by  the  City  Council  of  the  City  of  Graham  as  recorder  of  said 
court,  to  serve  for  a  term  of  two  years  and  until  his  successor  is  appointed 
and  qualified,  and  the  said  City  Council  of  the  City  of  Graham  shall  have 
full  power  and  authority  to  select  and  elect  the  said  recorder,  and  each 
succeeding  recorder  biennially  thereafter.  The  said  recorder  shall  be 
elected  by  the  City  Council  of  the  City  of  Graham  within  thirty  (30)  days 
from  the  creation  and  establishment  of  said  court.  If  a  vacancy  occurs 
in  the  office  of  recorder  at  any  time,  the  same  shall  be  filled  by  the  election 
of  a  successor  for  the  unexpired  term  by  the  City  Council  of  the  City  of 
Graham,  at  a  regular  or  special  meeting  called  for  that  purpose:  Pro- 
vided, that  befoie  entering  upon  the  discharge  of  their  duties  hereunder, 
the  recorder,  vice-recorder  and  prosecuting  attorney,  who  may  be  elected 
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under  the  provisions  of  this  Article,  shall  take  and  subscribe  before  some 
person  authorized  to  administer  oaths,  the  oath  required  of  judges  and 
solicitors  of  the  Superior  Court. 

"Section   3.     Public    Nuisance. 

"a.  Junk  Yards  Prohibited.  It  shall  be  unlawful  for  any  person,  per- 
sons firm  or  corporation  to  create,  maintain  or  operate  a  'junk  yard'  within 
the  City  of  Graham,  Alamance  County,  North  Carolina,  or  within  one 
mile  of  the  city  limits  of  the  said  City  of  Graham. 

"b  Junk  Yard  Denned.  The  term  'junk  yard'  shall  be  understood  and 
construed  to  mean  any  place  where  automobiles  or  other  unused  machinery, 
or  any  other  type  or  form  of  debris  are  piled  out  in  the  open  view  of 
the  general  public  traveling  upon  any  street,  highway  or  road  within  the 
City  of  Graham,  or  within  one  mile  from  the  city  limits  of  the  said  City 
of  Graham,  it  being  expressly  understood  that  the  junking,  collecting, 
or  piling  in  any  one  place  of  six  or  more  old,  unused  cars  shall  constitute 
a  'junk  yard',  provided,  however,  that  the  term  'junk  yard'  shall  not  include 

the    following: 

"(1)     Any  area  which  lies  within  the  corporate  limits  of  any  town  or 

city  other  than  the  City  of  Graham,  or 

"  (2)  Any  completely  enclosed  building,  regardless  of  the  use  thereot,  or 
"(3)  Any  tract  of  contiguous  land  outside  the  corporate  limits  of  the 
city  of  Graham  containing  ten  or  more  acres  in  area  whereon  no  old, 
unused  automobiles  or  trucks,  unused  machinery,  or  scrap  metal  is  piled, 
stored,  stacked,  or  otherwise  kept  and  maintained  within  150  feet  of  any 
adjoining  property  owner  other  than  adjoining  railroad  property  ot  rail- 
road rights  of  way. 

"c  Operation  of  a  Junk  Yard  a  Misdemeanor.  Any  person,  persons 
firm  or  corporation  violating  the  provisions  of  this  Act  shall  be  guilty  of 
a  misdemeanor  and  shall  be  fined  not  more  than  fifty  dollars  ($50.00)  nor 
imprisonment  for  more  than  thirty    (30)    days  for  each  offense. 

"d     Daily  Operation  of  Junk  Yard  Constitutes  Separate  Offense.    Each 
day's  maintenance  or  operation  of  a  'junk  yard',   as  defined  in  this  Act, 
shall  constitute  a  separate  offense. 
"Section  4.    Cemeteries. 

"a  Improvements  and  Beautification.  The  municipality  of  the  City  ot 
Graham  and  the  dulv  constituted  church  and/or  cemetery  officials  who  may 
be  in  possession  and  control  of  cemeteries  located  within  the  said  city  are 
authorized  and  empowered  to  lay  out  walkways  and  driveways  and  clean 
up  and  straighten  those  already  therein  through  said  cemeteries  align 
up  the  monuments  and  markers  in  conformity  therewith  and  reset  and 
straighten  such  monuments  and  markers,  level  off  and  grade  said  walks, 
driveways  and  cemetery  plots,  and  do  any  and  all  other  things  necessary 
in  order  to  take  proper  care  of  and  beautify  all  such  cemeteries  and  other- 
wise lay  out  and  improve  the  grounds  thereof  in  order  that  said  cemeteries 
may  be  kept  up  and  left  clean  and  the  graves  therein  properly  marked 
and  located  and  the  expense  of  the  maintenance  of  said  cemeteries  thereby 
reduced. 
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"b.  Expenditures  Authorized.  The  governing  body  of  the  said  municipal- 
ity shall  consult  with  and  secure  the  approval  of  the  duly  constituted  church 
and/or  cemetery  officials  who  may  be  in  charge  of  such  cemeteries  to  be 
improved  by  their  proceeding  under  the  provisions  of  this  Act;  and  the 
governing  body  of  the  said  municipality  and  the  officials  of  any  such 
cemetery  proposed  to  be  improved  and  maintained  may  determine  the 
nature  and  extent  of  the  work  to  be  done  and  the  cost  to  be  incurred 
therefor,  and  in  what  proportion  the  same  shall  be  paid  by  the  said  munic- 
ipality, and  by  the  said  cemetery  authorities;  and  the  said  municipality 
may  thereupon  pay  such  part  of  the  cost  as  it  may  have  agreed  to  pay. 

"Section  5.    Education. 

"a.  School  Committeemen;  Selection.  The  school  committee  for  the 
Graham  Public  Schools  shall  consist  of  five  members  who  shall  be  qualified 
voters  of  Alamance  County  and  residents  of  the  Graham  School  Dis- 
trict, and  shall  be  elected  for  terms  of  three  years  each.  On  the  second 
Thursday  in  April  of  each  year,  the  Mayor  of  the  City  of  Graham  shall 
call  a  public  meeting  of  all  the  qualified  voters  of  Alamance  County  residing 
within  the  Graham  School  District  to  meet  at  eight  o'clock  p.  m.  in  the 
Graham  High  School  Auditorium  for  the  purpose  of  electing  by  majority 
vote  the  Graham  Public  School  Committeemen,  to  fill  the  vacancies  caused 
by  expiration  of  terms  of  office  of  committeemen. 

"b.  Terms  of  Office.  Terms  of  office  of  school  committeemen  shall  be 
for  three  years  beginning  the  first  day  of  July  of  the  year  in  which 
elected:  Provided,  that  at  the  meeting  authorized  in  subsection  (a),  in 
1961,  two  school  committeemen  shall  be  elected  for  three-year  terms; 
provided,  further,  that  at  said  meeting  in  1962,  two  school  committeemen 
shall  be  elected  for  three-year  terms;  and  provided,  further,  that  at  said 
meeting  in  1963,  one  school  committeeman  shall  be  elected  for  a  three- 
year  term.  All  committeemen  elected  shall  serve  until  their  successors 
are  elected  and  qualified. 

"c.  Vacancies.  In  the  event  of  a  vacancy  occurring  on  said  school  com- 
mittee during  the  term  of  office  of  any  other  member,  the  remaining 
members  of  the  committee  shall  fill  such  vacancy,  and  the  person  so 
selected  shall  serve  for  the  remainder  of  the  unexpired  term  of  the  person 
causing  such  vacancy. 

"Section  6.  Personal  Interest.  Neither  the  mayor  nor  any  member 
of  the  city  council  nor  any  officer  or  employee  of  the  city  shall  have  a 
financial  interest  in  any  contract  with  the  city  concerning  any  land, 
materials,  supplies,  or  services,  except  on  behalf  of  the  city  as  an  officer 
or  employee.  Any  violation  of  this  Section,  with  the  knowledge  express  or 
implied  of  the  person  or  corporation  contracting  with  the  city,  shall  render 
the  contract  voidable  by  the  city  council. 

"Section  7.  Oath  of  Office.  Every  officer  of  the  city  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath 
or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  city  clerk: 

'I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 

will   obey   the   laws   of  the   United    States   and   the    State   of   North 

Carolina,  that  I  will,  in  all  respects,  observe  the  provisions  of  the 
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charter  and  ordinances  of  the   City  of  Graham  and  will  faithfully 

discharge  the  duty  of  the  office  of  

Sec  3.  If  any  part  of  this  charter  shall  be  declared  invalid  by  a  court 
of  competent  jurisdiction,  such  judgment  shall  not  invalidate  the  remainder 
of  the  charter.  The  provisions  of  this  charter  shall  supersede  all  laws  and 
ordinances    not    consistent    herewith,    insofar    as    the    City    of    Graham    is 

affected  thereby. 

Sec  4  All  laws  and  clauses  of  laws  relating  to  or  affecting  the  City 
of  Graham  in  force  when  this  Act  shall  take  effect  are  hereby  repealed 
and  superseded  to  the  extent  that  the  same  are  inconsistent  with  the 
provisions  of  this  Act. 

Insofar  as  the  provisions  of  this  Act  are  the  same  in  terms  or  in 
substance  and  effect  as  provisions  of  law  in  force  when  this  Act  shall 
take  effect,  relating  to  or  affecting  the  City  of  Graham,  the  provisions  of 
this  Act  are  intended  to  be  not  a  new  enactment  but  a  continuation  of  such 
provisions  of  law,  and  this  Act  shall  be  so  construed  and  applied. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 

H.  B.  145  CHAPTER  68 

AN  ACT  AMENDING  A  PORTION  OF  SECTION  1  OF  CHAPTER  34 
OF  THE  1953  SESSION  LAWS  OF  NORTH  CAROLINA  TO  PRO- 
VIDE CHANGE  IN  WARD  BOUNDARY  LINES  OF  THE  WARDS 
OF  THE  CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  that  portion  of  Section  1  of  Chapter  34  of  the  1953 
Session  Laws  of  North  Carolina  beginning  with  the  words,  "For  the  pur- 
pose of  this  Section,  the  City  of  Gastonia  is  hereby  divided  into  six 
wards  as  follows:",  and  all  the  remainder  of  said  Section  1  following  said 
words,  is  hereby  repealed  and  declared  void,  and  in  lieu  of  said  portion  oi 
said  Section  1,  beginning  with  said  words  and  all  of  the  remainder  of  said 
Section  1  thereof  following  said  words,  the  following  is  hereby  enacted 
and  said  portion  of  said  Section  1  is  hereby  amended  to  read  as  follows: 

"For  the  purposes  of  this  Section,  the  City  of  Gastonia  is  hereby  divided 
into  six  wards  as  follows: 

WARD  ONE 
BEGINNING  at  the  point  of  intersection  of  the  center  line  of  Trenton 
Street  with  the  center  line  of  the  north  bound  track  of  Southern  Railroad 
and  runs  thence  in  an  easterly  direction  with  the  center  line  of  said  track 
to  the  center  line  of  Marietta  Street;  thence  in  a  southerly  direction  with 
the  center  line  of  Marietta  Street  to  the  center  line  of  the  Carolina  & 
Northwestern  Railroad;  thence  in  a  southwesterly  direction  with  the  center 
line  of  the  Carolina  &  Northwestern  Railroad  to  the  center  line  of  Catawba 
Creek  running  to  the  North  of  Peabody  Alley;  thence  in  a  northwesterly 
direction   with    the   center   line   of    said    creek   to   the    center   line    of   West 
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Seventh  Avenue ;  thence  in  an  easterly  direction  with  the  center  line  of  West 
Seventh  Avenue  to  the  center  line  of  Trenton  Street;  thence  in  a  northerly 
direction  with  the  center  line  of  Trenton  Street  to  the  center  line  of  West 
Franklin  Avenue;  thence  in  an  easterly  direction  with  the  center  line  of 
West  Franklin  Avenue  to  the  center  line  of  Trenton  Street;  thence  in  a 
northerly  direction  with  the  center  line  of  Trenton  Street  to  the  center 
line  of  the  north  bound  track  of  Southern  Railroad,  the  point  of  the 
BEGINNING. 

WARD  TWO 

BEGINNING  at  the  point  of  intersection  of  the  center  line  of  Trenton 
Street  with  the  center  line  of  the  north  bound  track  of  the  Southern 
Railroad,  and  runs  thence  in  a  southerly  direction  along  the  center  line  of 
Trenton  Street  to  the  center  line  of  Franklin  Avenue;  thence  in  a  westerly 
direction  along  the  center  line  of  Franklin  Avenue  to  the  center  line  of 
Trenton  Street;  thence  in  a  southerly  direction  along  the  center  line  of 
Trenton  Street  to  the  center  line  of  West  Seventh  Avenue;  thence  in  a 
westerly  direction  along  the  center  line  of  West  Seventh  Avenue  to  the 
center  line  of  Catawba  Creek;  thence  in  a  southeasterly  direction  with 
the  center  line  of  Catawba  Creek  to  the  center  line  of  Union  Road,  a 
present  corporate  limits  corner;  thence  with  the  center  line  of  Union 
Road  and  an  easterly  present  corporate  city  limit  line  to  a  point  in  the 
center  line  of  Union  Road,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  and  in  a  westerly  direction  to  a 
present  corporate  corner  in  the  center  line  of  Niblick  Drive;  thence  in 
a  southwesterly  direction  with  Niblick  Drive  and  with  the  present  corpo- 
rate limits  to  a  point  East  of  the  intersection  of  Niblick  Drive  with  Efird 
Street,  also  a  corner  of  the  present  corporate  limits;  thence  in  a  north- 
westerly direction  and  with  the  present  corporate  limits  to  a  point  East 
of  Efird  Street,  a  corner  of  the  present  corporate  limits;  thence  with  the 
present  corporate  limits  in  a  southwesterly  direction  to  a  point  in  a 
road,  a  corner  of  the  present  corporate  limits;  thence  in  a  northwesterly 
direction  and  with  the  present  corporate  limits  to  a  point  in  a  branch  East 
of  Oak  Valley  Drive,  a  corner  of  the  present  corporate  limits;  thence  with 
the  present  corporate  limits  in  a  southwesterly  direction  to  a  point 
between  Gardner  Street  and  Forbes  Street,  a  corner  of  the  present  corpo- 
rate limits;  thence  with  the  present  corporate  limits  in  a  southeasterly  di- 
rection to  a  point  southeast  of  Forbes  Street,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  southwesterly 
direction  to  a  point  also  southeast  of  Forbes  Street  and  northeast  of 
Hawkins  Road,  a  corner  of  the  present  corporate  limits;  thence  with  the 
present  corporate  limits  in  a  northwesterly  direction  to  the  center  line  of 
the  Carolina  &  Northwestern  Railroad,  a  corner  of  the  present  corporate 
limits;  thence  with  the  center  line  of  the  Carolina  &  Northwestern  Rail- 
road and  in  a  northerly  direction  to  a  point,  a  corner  of  the  present  cor- 
porate limits;  thence  with  the  present  corporate  limits  and  in  a  westerly 
direction  to  a  point,  a  corner  of  the  present  corporate  limits;  thence  with 
the  present  corporate  limits  in  a  northwesterly  direction  to  a  point  north- 
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west  of  Clyde  Street,  a  corner  of  the  present  corporate  limits;  thence 
with  the  present  corporate  limits  in  a  westerly  direction  to  a  point  South 
of  a  branch  and  to  the  South  of  Winget  Street,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  north- 
westerly direction  to  a  point  North  of  Winget  Street,  a  corner  of  the 
present  corporate  limits;  thence  with  the  present  corporate  limits  in  a 
northeasterly  direction  to  a  point  North  of  Winget  Street,  a  corner  of  the 
present  corporate  limits;  thence  with  the  present  corporate  limits  in  a 
northwesterly  direction  to  a  point  southeast  of  Westbrook  Circle,  a  corner 
of  the  present  corporate  limits;  thence  with  the  present  corporate  limits 
in  a  southwesterly  direction  to  a  point  also  southeast  of  Westbrook 
Circle,  a  corner  of  the  present  corporate  limits;  thence  with  the  present 
corporate  limits  in  a  southwesterly  direction  to  a  point  South  of  West- 
brook Circle,  a  corner  of  the  present  corporate  limits;  thence  with  the 
pressnt  corporate  limits  in  a  northwesterly  direction  to  a  point  southwest 
of  Westbrook  Circle  and  northwest  of  Midwood  Drive;  thence  with  the 
present  corporate  limits  in  a  southwesterly  direction  to  Kenilworth  Drive, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  southerly  direction  to  a  point  East  of  Taylor  Drive,  a  corner  of 
the  present  corporate  limits;  thence  with  the  present  corporate  limits  in 
a  westerly  direction  to  a  point  West  of  Echo  Lane,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  northerly 
direction  to  a  point  West  of  Echo  Lane,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  a  westerly  direction 
to  a  point  West  of  a  branch,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  northwesterly  direction 
to  a  point  West  of  Hartford  Street,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  a  southwesterly  direc- 
tion to  a  point  West  of  Danbury  Street,  a  corner  of  the  present  corpo- 
rate limits;  thence  with  the  present  corporate  limits  in  a  northerly 
direction  to  a  point  west  of  Danbury  Street,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  westerly 
direction  to  a  point  West  of  Davis  Park  Road,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  southerly 
direction  to  a  point  in  the  center  line  of  a  road,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  south- 
westerly direction  to  a  point  South  of  Linwood  Road,  a  corner  of  the 
present  corporate  limits;  thence  crossing  Linwood  Road  and  with  the 
present  corporate  limits  in  a  northwesterly  direction  to  a  point  northwest 
of  Linwood  Road,  a  corner  of  the  present  corporate  limits;  thence  fol- 
lowing the  present  corporate  limits  northwest  of  Linwood  Road  and  in  a 
northeasterly  direction  to  a  point  northwest  of  the  intersection  of  Linwood 
Road  with  Davis  Park  Road,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  northerly  direction  to  a  point 
West  of  Myrtle  School  Road,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  northeasterly  direction  to  a 
point  northwest  of  Linwood  Road,  a  corner  of  the  present  corporate 
limits;   thence  with  the  present  corporate  limits  in   a  northerly  direction 
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to  a  point  South  of  West  Fifth  Avenue,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  a  southwesterly  direc- 
tion to  a  point  East  of  a  branch  and  South  of  West  Fifth  Avenue,  a  corner 
of  the  present  corporate  limits;  thence  with  said  branch  and  the  present 
corporate  limits  in  a  northerly  direction  to  a  point  West  of  the  branch  and 
South  of  West  Parkdale  Avenue,  a  corner  of  the  present  corporate  limits; 
thence  in  a  southwesterly  direction  with  the  present  corporate  limits  to  a 
point  near  the  intersection  of  Myrtle  School  Road  and  McFarland  Avenue, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  and  with  the  center  line  of  McFarland  Avenue  to  a  point  in  the 
center  line  of  McFarland  Avenue,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  a  northerly  direction  to 
a  point  West  of  Myrtle  School  Road,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  a  westerly  direction  to 
a  point  North  of  McFarland  Avenue,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  a  northerly  direction 
to  a  point  South  of  West  Second  Avenue  between  South  Bolding  Street 
and  Posey  Street,  a  corner  of  the  present  corporate  limits;  thence  with 
the  present  corporate  limits  in  a  westerly  direction  to  a  point  West  of 
South  Bolding  Street,  a  corner  of  the  present  corporate  limits;  thence 
with  the  present  corporate  limits  in  a  northerly  direction  to  a  point  in  the 
center  line  of  the  Kings  Mountain  Highway,  a  corner  of  the  present  cor- 
porate limits;  thence  with  the  center  line  of  the  Kings  Mountain  Highway 
and  West  Franklin  Avenue  in  an  easterly  direction  to  the  center  line  of 
Linwood  Road  and  Gaston  Avenue;  thence  with  the  center  line  of  Gaston 
Avenue  in  a  northerly  direction  to  the  point  of  intersection  of  the  center 
line  of  Gaston  Avenue  with  the  center  line  of  the  north  bound  track  of 
the  Southern  Railroad;  thence  with  the  center  line  of  said  north  bound 
track  in  an  easterly  direction  to  the  point  of  intersection  of  the  center 
line  of  said  north  bound  track  with  the  center  line  of  Trenton  Street, 
the  point  of  the  BEGINNING. 

WARD  THREE 

BEGINNING  at  the  point  of  intersection  of  the  center  line  of  the 
north  bound  track  of  the  Southern  Railroad  with  the  center  line  of  Trenton 
Street,  and  runs  thence  with  the  center  line  of  Trenton  Street  in  a  northerly 
direction  to  the  center  line  of  West  Airline  Avenue;  thence  with  the 
center  line  of  West  Airline  Avenue  in  a  westerly  direction  to  the  center 
line  of  North  Highland  Street;  thence  with  the  center  line  of  North  High- 
land Street  in  a  northerly  direction  to  the  center  line  of  Bouleware  Avenue; 
thence  in  a  northwesterly  direction  to  a  point  West  of  North  Weldon  Street, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  southerly  direction  to  a  point  West  of  North  Weldon  Street, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  westerly  direction  to  a  point  also  West  of  Weldon  Street,  a 
corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  southerly  direction  to  a  point  also  West  of  Weldon  Street,  a 
corner  of  the  present  corporate  limits;   thence  with  the  present  corporate 
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lUt,  and  running  to  the  North  of  Houston  ««*«»•«**  — n 
to  a  noint    a  corner  of  the  present  corporate  limits;  thence  in  a  soutn 
westerly  direction  to  a  point  North  of  West  Davidson  Avenue,  a  corner  of 
The  present  corporate  limits;  thence  with  the  present  corporate  limits  m 
a  northwesterly  direction  to  a  point  also  North  of  West  Dav.dson  Avenue, 
a  corner  o    the  present  corporate  limits;  thence  in  a  westerly .«»**»» 
wih  the  present  corporate  limits  to  Oakwood  Street  a  corner  «**•££* 
Corporate  limits;  thence  with  the  present  corporate  limits  and .wto ^Oak 
wood  Street  in  a  southerly  direction  to  a  point,  a  «««*«"»££ 
corporate   limits;    thence   with   the   present  corporate  limits  in   a   soutn 
westerly  direction  to  a  point  West  of  Oakwood  Street,  a  corner -rf  the 
resent  corporate  limits;   thence  with  the  present  corporate  limit    in  a 
sou  he  ly  dfrection  to  a  point   North  of  Ware  Avenue,  a  corner  of  the 
Tresent  'corporate  limits;   thence  with  *e  P-sen^corpora         m    i- 

thence  with  the  present  corporate  hmits  in/f  ^™^  Southern  Rail- 

ittizzz1^  it  ^ = SHirss 

^i:rw\T„f  the  ssr  r ««?:-  i  r ^ 

corporate  limits;  *^^£=W5££^  anulSn 

corporate  limits  in  a  southwesterly  direct, on  tc   a  pomt  West 

Street,  a  corner  of  the  present  corporate  limit      thence  w ■£  P 

corporate  limits  in  a  southerly  direction  to  a  point  Wes of ^ 

a  corner  of  the  present  corporate  limits;  th  nee  wrth   he* Resent        P 

limits  in  a  westerly  direction  to  a  point  North  o    Kno  Iwo  d  D ^ 

of  the  present  corporate  limits;  *£-£«*£  P     "kL^    D™>    ' 

in   a   northerly   direction  to   a   point   also   "°r  corporate 

corner  of  the  present  corporate  halts;  the"«  W'*  ^^f  Knoflwood 

limits  in  a  northwesterly  direction  to  a  point .On  *™£  t 

Drive,  a  corner  of  the  present  corporate  limits  .thence  wit £  the  1 p 

corporate  limits  in  a  northwesterly  direc  ion  ^  a  POmt  on  Bra      y 

a  corner  of  the  present  corporate  Hunts;  thence  with  th e  prese  P      ^ 

limits   and   with    Biad.^--^^^^*, 

Bradley  Road,  a  corner  of  the  present  cop  int    near 

present    corporate   limits    in    a    sou    eas    .  y   di lection  ^  ^  ^ 

a  branch,  a  corner  of  the  piesem  coipu  r_ 

corporate  limits  in  a  southerly  direction  *£P^££."£*ta;  thence 

section  of  two  branches,  a  corner  of ^  the ^^^  limits  to  a  point,  a 

In^rTt^prnrTorrrrate'L^rthence^ith  the  present  corporate 
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limits  in  a  northerly  direction  to  a  point,  a  corner  of  the  present  corporate 
limits;  thence  in  a  westerly  direction  to  a  point  South  of  a  branch,  a 
corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  northerly  direction  to  a  point  South  of  Crescent  Lane,  a  corner 
of  the  present  corporate  limits;  thence  with  the  present  corporate  limits 
in  an  easterly  direction  to  a  point  South  of  Crescent  Lane  and  West  of 
Baker  Street,  a  corner  of  the  present  corporate  limits;  thence  with  the 
present  corporate  limits  in  a  southerly  direction  to  a  point  South  of  Mary 
Avenue,  a  corner  of  the  present  corporate  limits;  thence  with  the  present 
corporate  limits  in  an  easterly  direction  to  a  point  also  South  of  Mary 
Avenue,  a  corner  of  the  present  corporate  limits;  thefnce  with  the  present 
corporate  limits  in  a  southerly  direction  to  a  point  in  the  center  line  of 
West  Franklin  Avenue  or  King's  Mountain  Highway;  thence  with  the 
center  line  of  West  Franklin  Avenue  in  an  easterly  direction  to  the  center 
line  of  Linwood  Road  and  Gaston  Avenue;  thence  with  the  center  line 
of  Gaston  Avenue  in  a  northerly  direction  to  the  center  line  of  the  north 
bound  track  of  the  Southern  Railroad;  thence  with  the  center  line  of 
said  north  bound  track  and  in  an  easterly  direction  to  the  point  of  inter- 
section of  the  center  line  of  said  north  bound  track  with  the  center  line 
of  Trenton   Street,  the  point  of  BEGINNING. 

WARD  FOUR 

BEGINNING  at  the  point  of  intersection  of  the  center  line  of  Trenton 
Street  with  the  center  line  of  the  north  bound  track  of  the  Southern  Rail- 
road,  and    runs   thence    in    a   northerly   direction    with   the   center   line    of 
Trenton  Street  to  the  center  line  of  West  Airline  Avenue;  thence  with  the 
center  line  of  West  Airline  Avenue  in  a  westerly  direction  to  the  center 
line    of    North    Highland    Street;    thence    with    the    center    line    of    North 
Highland   Street  in  a  northerly  direction  to  the  center  line  of  Bouleware 
Avenue;    thence   in   a   northwesterly   direction   to   a   point   West  of   North 
Weldon  Street,  a  corner  of  the  present  corporate  limits;   thence  with  the 
present    corporate    limits    in    an    easterly    direction    to    a    point    East    of 
North   Weldon    Street,   a   corner   of   the    present   corporate    limits;    thence 
with  the  present  corporate  limits  in  a  northerly  direction  to  a  point  also 
East  of  North   Weldon  Street,  a  corner  of  the  present  corporate  limits; 
thence    with    the    present   corporate    limits    in    an    easterly    direction    to    a 
point  North  of  the  new  Negro  High  School;  thence  with  the  present  cor- 
porate limits  in   a  northerly  direction  to  a  point  also   North   of  the  new 
Negro  High  School,  a  corner  of  the  present  corporate  limits;  thence  with 
the  present  corporate  limits  in  an  easterly  direction  to  a  point  East  of  the 
Carolina  &  Northwestern  Railroad  near  a  branch,  a  corner  of  the  present 
corporate  limits;   thence  with  the  present  corporate  limits  in  a  southerly 
direction  to  a  point  in  the  center  of  the  Carolina  &  Northwestern  Railroad; 
thence    with    the    present    corporate    limits    and    with    the    center    of    the 
Carolina    &    Northwestern    Railroad    to   a    point,    a   corner   of   the   present 
corporate  limits;   thence  with  the   present  corporate  limits  running  to  the 
North  of  Sycamore  Avenue  and  in  an  easterly  direction  to  the  center  line 
of  North  Marietta  Street;   thence  with  the  center  line  of  North  Marietta 
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Street  to  a  point  approximately  375  feet  North  of  the  ^terse^n  °f  North 
Marietta  Street  and   East  Davidson  Avenue;   thence  in  an  easterly  direc 
1     a    ng .  b     k lot  line  to  the  center  line  of  an  unnamed  alley;  thence 
a  southeasterly  direction  along  the  center  line  of  said  unnamed   alley  to 
the  center  line  of  East  Davidson  Avenue;   thence  in  a  westerly  direction 
alone    the    center    line    of    East    Davidson    Avenue    to    the    center    line    of 
Reverse    Cur  £    thence    in    a    southeasterly    direction    along    the    center 
UneTf   Reverse   Curve   to   a  point  opposite  the   North   spur   track   of     he 
CaroUna  &  N     thwestern  Railroad;  thence  in  a  southerly  direction  to  the 
center  Hne  of  the  Carolina  &  Northwestern  Railroad;  thence  in  a  southerly 
dre    i  n  with  the  center  line  of  the  Carolina  &  Northwestern  Rai  roa     to 
the  center  line  of  the  north  bound  track  of  the  Southern  Ra  lroad,  thence 
lYth  the  center  line  of  said  north  bound  track  in  a  wester  y     ire c  ion  to    h 
noint  of  intersection  of  the  center  line  of  said  north  bound  track  ol  tne 
Touthe™   Rail"  ad  with   the   center   line   of   Trenton   Street,  the   point   of 
the  BEGINNING. 

WARD  FIVE 
BEGINNING    at   the   point   of   intersection   of   the   center   line    of   the 
north  bound   track  of  the   Southern   Railroad   and   the  center  line   o f  the 
Carolina  &  Northwestern  Railroad,  and  runs  thence  in  a  northerly  unec 
Son   along   the   center   line   of   the    Carolina   &   Northwestern   Railroad  to 
he  intrs'ecting  point  of  the  North  spur  track  of  the  Carolina^  North 
western   Railroad;    thence   in   a   northerly   direction   to   the   center    line 
Reverse  Curve;  thence  with  the  center  line  of  Reverse  Curve  m  a  northerly 
Reverse  U  Davidson    Avenue;    thence   with  the 

corporate  limits,   thence  wu  intersection  of   Parkview   Drive   and 

p^Xlte'liniits  in   a  ■-— jS^  S.  V=S  2S 

r^T^Z:TZZ^^.^   ^   «■,   present  co, 
p,ese„t  corporate  M   thence  *^»£%£»   corporate   limits; 

apo  nt,  a  corner  of  the  present  corporate  limits;  thence  with jtt.  P-ent 
corporate  limits  in  a  southeasterly  direct.cn  to  a  point  on  Noith 
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Street,  a  corner  of  the  present  corporate  limits;  thence  with  North  Modena 
Street  in  a  northeasterly  direction  to  a  point  on  North  Modena  Street,  a 
corner  of  the  present  corporate  limits;  thence  in  an  easterly  direction 
with  the  present  corporate  limits  to  a  point  northeast  of  the  proposed 
new  Interstate  #85  Highway,  a  corner  of  the  present  corporate  limits; 
thence  in  a  southerly  direction  to  a  point  southwest  of  said  proposed  Inter- 
state #85  Highway,  a  corner  of  the  present  corporate  limits;  thence  in  a 
southeasterly  direction  with  the  present  corporate  limits  to  a  point  in  the 
center  line  of  the  north  bound  track  of  the  Southern  Railroad,  a  corner 
of  the  present  corporate  limits;  thence  with  the  center  line  of  the  north 
bound  track  of  the  Southern  Railroad  in  a  northeasterly  direction  to  a 
point  in  the  proposed  right  of  way  of  the  new  Interstate  #85  Highway, 
a  corner  of  the  present  corporate  limits;  thence  in  a  southeasterly  direction 
with  the  present  corporate  limits  to  a  point  near  a  branch  and  northeast 
of  Poston  Circle  and  North  of  Duhart  Avenue,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  south- 
easterly direction  to  a  point  on  the  proposed  new  Interstate  #85  High- 
way, a  corner  of  the  present  corporate  limits;  thence  with  the  present  cor- 
porate limits  in  a  southwesterly  direction  to  a  point  East  of  Vista  Drive 
and  North  of  East  Franklin  Avenue,  a  corner  of  the  present  corporate 
limits;  thence  in  a  southerly  direction  with  the  present  corporate  limits 
to  a  point  in  the  center  line  of  New  Hope  Road,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  south- 
westerly direction  to  a  point  southeast  of  Burtonwood  Drive,  a  corner  of 
the  present  corporate  limits;  thence  with  the  present  corporate  limits  in  a 
southeasterly  direction  to  a  point  also  southeast  of  Burtonwood  Drive, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  southeasterly  direction  to  a  point,  a  corner  of  the  present 
corporate  limits  to  the  East  of  Torrence  Drive;  thence  with  the  present 
corporate  limits  in  a  southerly  direction  to  a  point  South  of  Kendrick 
Drive  or  East  Seventh  Avenue,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  westerly  direction  to  a  point, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  southerly  direction  to  a  point,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  an  eastern  direction 
to  a  point,  a  corner  of  the  present  corporate  limits;  thence  with  the 
present  corporate  limits  in  a  southerly  direction  to  a  point  North  of  Dixon 
Road,  a  corner  of  the  present  corporate  limits;  thence  in  a  westerly  direc- 
tion with  the  present  corporate  limits  to  a  point,  a  corner  of  the  present 
corporate  limits;  thence  in  a  southwesterly  direction  with  the  present 
corporate  limits  to  a  point  North  of  a  branch,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  an  easterly 
direction  to  a  point  northwest  of  Dixon  Road,  a  corner  of  the  present 
corporate  limits;  thence  with  the  present  corporate  limits  in  a  southerly 
direction  to  a  point,  a  corner  of  the  present  corporate  limits;  thence  with 
the  present  corporate  limits  in  a  westerly  direction  to  a  point,  a  corner 
of  the  present  corporate  limits;  thence  with  the  corporate  limits  in  a 
southerly  direction  to  a  point  in  the  center  line  of  Catawba  Creek;  thence 
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with  the  center  line  of  Catawba  Creek  in  a  westerly  direction  to  a  point, 
a  corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  northerly  direction  to  a  point  North  of  Catawba  Creek,  a 
corner  of  the  present  corporate  limits;  thence  with  the  present  corporate 
limits  in  a  westerly  direction  to  a  point  North  of  Catawba  Creek  and 
southwest  of  Fern  Forest  Drive,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  and  running  to  the  West  of  Fern 
Forest  Drive  in  a  northerly  direction  to  a  point  East  of  a  creek  and 
northwest  of  the  intersection  of  Fern  Forest  Drive  with  Briarwood 
Avenue,  a  corner  of  the  present  corporate  limits;  thence  in  a  northerly 
direction  and  with  the  center  line  of  South  Chestnut  Street  to  the  center 
line  of  East  Third  Avenue;  thence  with  the  center  line  of  East  Third 
Avenue  in  an  easterly  direction  to  the  center  line  of  South  Church  Street; 
thence  with  the  center  line  of  South  Church  Street  and  in  a  northerly 
direction  to  the  center  line  of  the  north  bound  track  of  the  Southern  Rail- 
road; thence  with  the  center  line  of  the  north  bound  track  of  the  Southern 
Railway  in  a  westerly  direction  to  the  point  of  intersection  of  the  center 
line  of  said  north  bound  track  with  the  center  line  of  the  Carolina  &  North- 
western Railroad,  the  point  of  the  BEGINNING. 

WARD  SIX 

BEGINNING  at  the  point  of  intersection  of  the  center  line  of  the  north 
bound  track  of  the  Southern  Railroad  and  the  center  line  of  North  Marietta 
Street,  and  runs  thence  in  an  easterly  direction  with  the  center  line  of 
said  railroad  track  to  the  center  line  of  Church  Street;  thence  with  the 
center  line  of  Church  Street  to  the  center  line  of  East  Third  Avenue; 
thence  with  the  center  line  of  East  Third  Avenue  in  a  westerly  direction 
to  the  center  line  of  South  Chestnut  Street;  thence  with  the  center  line  of 
South  Chestnut  Street  in  a  southerly  direction  to  the  end  of  Chestnut 
Street  and  continuing  in  a  straight  line  to  a  point  East  of  a  creek  and 
southwest  of  Fern  Forest  Drive,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  westerly  direction  to  a  point 
South  of  Tanglewood  Road,  a  corner  of  the  present  corporate  limits;  thence 
with  the  present  corporate  limits  in  a  northwesterly  direction  to  a  point 
also  South  of  Tanglewood  Drive,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  southerly  direction  to  a  point 
North  of  the  Municipal  Golf  Course,  a  corner  of  the  present  corporate 
limits;  thence  with  the  present  corporate  limits  in  an  easterly  direction  to 
a  point  west  of  Union  Road,  a  corner  of  the  present  corporate  limits; 
thence  with  the  present  corporate  limits  in  a  southerly  direction  to  the 
center  line  of  Catawba  Creek,  a  corner  of  the  present  corporate  limits; 
thence  with  the  center  line  of  Catawba  Creek  as  it  meanders  in  a  westerly 
and  northwesterly  direction  to  the  center  line  of  the  Carolina  &  North- 
western Railroad;  thence  in  a  northeasterly  direction  with  the  center  line 
of  the  Carolina  &  Northwestern  Railroad  to  the  center  line  of  South 
Marietta  Street;  thence  with  the  center  line  of  South  Marietta  Street  in 
a  northerly  direction  to  the  point  of  intersection  of  the  center  line  of  the 
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north  bound  track  of  the  Southern  Railroad  with  the  center  line  of  North 
Marietta  Street,  the  point  of  the  BEGINNING. 

The  above  six  wards  as  described  are  shown  on  that  map  entitled, 
"Official  Ward  Map,  City  of  Gastonia,  1961",  on  file  at  the  City  Hall  in 
the  City  of  Gastonia,  to  which  reference  is  hereby  made. 

Provided,  that  in  the  event  the  present  corporate  limits  of  the  City 
of  Gastonia  are  extended  after  the  adoption  of  this  Act,  any  of  said  new 
area  shall  comprise  and  be  a  part  of  such  ward  or  wards  that  such  ward 
or  wards'  boundary  lines,  if  extended,  would  embrace;  and  the  City  Council 
of  the  City  of  Gastonia  shall  so  approve  and  fix  such  ward  or  wards' 
boundary  lines  as  so  extended,  and  cause  an  official  ward  map  showing 
such  extensions  to  be  made  and  published  at  )east  thirty  (30)  days  prior 
to  any  municipal  election  of  councilmen,  said  publication  to  be  made 
once  in  a  newspaper  having  a  general  circulation  in  the  City  of  Gastonia, 
showing  the  boundary  lines  of  all  six  wards  of  the  City  of  Gastonia  as 
hereby  established  with  any  such  ward  boundary  lines  as  so  extended  as 
to  any  such  new  area." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  and,  except  as  hereby  amended,  the  provisions  of  Chapter  34  of 
the  1953  Session  Laws  of  North  Carolina  are  hereby  ratified  and  shall 
remain  in  full  force  and  effect. 

Sec.  3.  This  Act  shall  become,  and  be,  effective  on  and  after  July  1, 
1961,  but  shall  not  affect  the  qualifications  nor  eligibility  of  any  councilmen 
elected  in  the  May,  1961,  municipal  election  of  officers  of  the  City  of 
Gastonia  to  continue  to  serve  his  term  as  a  member  of  the  city  council  and 
as  the  representative  of  the  then  ward  such  councilmen  was  then  elected 
in  said  May,  1961,  municipal  election  to  represent. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 

H.  B.  179  CHAPTER  69 

AN  ACT  TO  REPEAL  CHAPTER  493  OF  THE  SESSION  LAWS  OF 
1953  RELATING  TO  THE  TERMS  OF  OFFICE  OF  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  WASHINGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  493  of  the  Session  Laws  of  1953  is  repealed. 

Sec.  2.  The  terms  of  office  of  all  the  members  of  the  Board  of  Educa- 
tion of  Washington  County  now  serving  in  such  capacity  shall  expire  on 
the  first  Monday  in  April  1961.  It  is  the  intent  and  purpose  of  this  Act  to 
fix  the  terms  of  office  of  the  members  of  the  Washington  County  Board 
of  Education  for  terms  of  two  years  each;  the  names  and  terms  of  office 
of  members  of  said  board  will  be  placed  in  the  Omnibus  Board  of  Educa- 
tion Act  to  be  enacted  at  this  session  of  the  General  Assembly. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General   Assembly  read   three  times  and   ratified,  this  the   21st 
day  of  March,  1961. 

S.  B.  119  CHAPTER  70 

AN  ACT  RELATING  TO  THE  NOMINATION  AND  ELECTION  OF 
THE  MAYOR  AND  COMMISSIONERS  OF  THE  CITY  OF  LUMBER- 
TON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    In  the  primary  elections  held  in  the  City  of  Lumberton  in 
1961,    and    thereafter,    the    nominees    for    mayor    and    city    commissioners 
shall  be  nominated  by  the  voters  at  large,  and  at  the  general  election  in 
1961    and    subsequent    elections    the    mayor    and    commissioners    shall    be 
elected  by  the  voters  at  large.    Not  more  than  one  resident  of  any  one  ward 
of    the    city    shall    be    nominated    for    commissioner    in    any    one    primary 
election  by  any  one  party  and  not  more  than  one  commissioner  from  any 
one   ward    shall   be   elected    in    any    one    election.     In    1961    there    shall   be 
elected  a  mayor  and  four  commissioners.    The  four  persons  from  different 
wards    receiving   the    highest   number    of   votes    shall    be    declared    elected 
commissioners   and  when  more   than   one   person   from   one  ward   receives 
votes,  only  the  person  from  such  ward  who  receives  the  highest  number 
of  votes  shall  be  considered  in  determining  the  results  of  the  election.    At 
said  election,  the  two  elected  commissioners  receiving  the  highest  number 
of  votes  shall  serve  for  terms  of  four  years  each  and  until  their  successors 
are    elected    and    qualified;    the    two    elected    commissioners    receiving   the 
next  highest  number  of  votes  shall  serve  for  terms  of  two  years  each  and 
until  their  successors  are  elected   and  qualified;   thereafter,  as  the  terms 
of  office  of  the  commissioners  expire,  their  successors  shall  be  elected  for 
terms  of  four  years  each.    At  the  elections  in  1963  and  subsequent  elections 
no  person  shall  be  eligible  for  nomination  or  election  as  commissioner  if 
he  is  a  resident  of  a  ward  from  which  there  has  been  elected  a  commis- 
sioner whose   term   does  not  expire   that   same   year. 

At  the  general  election  held  in  the  City  of  Lumberton  in  1961,  and 
quadrennially  thereafter,  the  mayor  shall  be  elected  for  a  four-year 
term  and  shall  serve  until  his  successor  is  elected  and  qualified. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full   force   and  effect  from  and  after  its 

ratification. 

In  the  General   Assembly  read   three  times  and   ratified,  this  the   21st 

day  of  March,   1961. 
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H.  B.  38  CHAPTER  71 

AN  ACT  TO  AMEND  GS  136-69  RELATING  TO  THE  ESTABLISH- 
MENT AND  LAYING  OUT  OF  CARTWAYS  BY  MAKING  THE 
SECTION  APPLICABLE  TO  PUBLIC  AND  PRIVATE  CEME- 
TERIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  paragraph  of  G.  S.  136-69,  as  the  same  appears 
in  Volume  3B  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  inserting  after  the  comma  following  the  word  "plants"  and  before  the 
word  "or",  in  line  five  thereof,  the  words  and  punctuation  "or  public  or 
private  cemetery,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,   1961. 


H.  B.  47  CHAPTER  72 

AN  ACT  TO  AMEND  G.  S.  2-36  RELATING  TO  FEES  OF  THE  CLERK 
OF  SUPERIOR  COURT  OF  ROBESON  COUNTY  FOR  AUDITING 
ANNUAL  AND  FINAL  ACCOUNTS  OF  RECEIVERS,  EXECUTORS, 
ETC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-36  as  the  same  appears  in  the  1959  Cumulative  Supple- 
ment to  Volume  IB  of  the  General  Statutes  is  hereby  amended  by  adding  a 
proviso  at  the  end  of  said  Section  to  read  as  follows:  "Provided  that 
G.  S.  2-33  and  2-34  shall  apply  to  Robeson  County." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,   1961. 


H.  B.  109  CHAPTER  73 

AN  ACT  TO  AUTHORIZE  APPROPRIATIONS  BY  THE  BOARD  OF 
COMMISSIONERS  OF  NEW  HANOVER  COUNTY  FOR  INDUS- 
TRIAL  DEVELOPMENT   AND   OTHER   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  New  Hanover  County  is 
hereby  authorized  and  empowered  to  appropriate  and  set  apart  annually 
a   fund   in   such    amount    as   said   board    shall    in    its   discretion    determine 
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annually  to  be  desirable  and  necessary  to  carry  out  the  provisions  and 
purposes  of  this  Act  up  to  and  including  the  sum  of  fifty  thousand  dollars 
($50,000.00)    annually. 

Sec.  2.  The  said  board  is  hereby  authorized  and  empowered  to  annually 
appropriate  and  set  apart  said  fund  as  authorized  in  Section  1  hereof,  in 
its  discretion,  from  any  surplus  funds  and  from  source  or  sources  of 
revenue  coming  into  its  hands  other  than  funds  derived  from  taxation. 

Sec.  3.  The  said  fund  when  made  available  and  appropriated  annually 
as  authorized  by  this  Act  shall  be  used  and  expended  by  said  board,  in 
its  discretion,  for  the  purpose  of  obtaining  or  aiding  and  encouraging 
the  locating  in  New  Hanover  County  of  manufacturing,  industrial,  business 
and  commercial  plants  and  enterprises,  the  agricultural  development  of 
New  Hanover  County  and  surrounding  territory,  the  development  of 
beaches  and  resorts  within  the  said  county,  the  advertising  of  the  suitability 
of  said  county  and  the  advantages  it  has  to  offer  in  connection  with  the 
foregoing  and  for  such  other  purposes  as  will  in  the  opinion  of  said  board 
increase  the  population,  taxable  property  values  and  the  general  and 
material  welfare  of  said  county.  It  is  hereby  found  and  declared  that  the 
annual  setting  apart  and  the  raising  and  providing  for  the  fund  as  herein 
set  forth  and  the  expenditure  thereof  as  herein  authorized  for  the  pur- 
poses aforesaid  constitutes  and  is  for  a  lawful  public  purpose  and  that 
said  expenditures  are  in  the  public  interest  and  will  promote  the  public 
welfare. 

Sec.  4.  Chapter  811  of  the  1955  Session  Laws  of  North  Carolina  and 
Chapter  32  of  the  1949  Session  Laws  of  North  Carolina  are  hereby  repealed. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  to  the 
extent  of  such  conflict  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,   1961. 

H.  B.  133  CHAPTER  74 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  CERTAIN  OFFI- 
CIALS  IN   GRAHAM   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Graham  County  shall  continue  to  be  paid  one  hundred  dollars  ($100.00)  per 
month  as  compensation  for  his  services  and  the  other  members  of  the 
board  shall  be  paid  fifty  dollars  ($50.00)  each  per  month,  to  be  paid  out  of 
the  general  fund  of  the  county. 

Sec.  2.  The  compensation  of  each  member  of  the  county  board  of 
education  is  hereby  increased  from  five  dollars  ($5.00)  to  fifteen  dollars 
($15.00^    for  each  monthly  meeting  attended. 

Sec.  3.  Each  member  of  the  cemetery  commission,  other  than  the 
cnairman,   shall   be   paid   five   dollars    ($5.00)    for   each   meeting    attended 
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and  shall  be  paid  seven  cents  ($.07)  per  mile  for  travel  in  attend- 
ing meetings  together  with  an  allowance  for  meals  while  attending  meet- 
ings, to  be  paid  out  of  the  cemetery  commission  fund. 

The  chairman  of  the  cemetery  commission  shall  be  paid  a  salary  of 
sixty  dollars  ($60.00)  per  month,  an  allowance  of  seven  cents  ($.07)  per 
mile  for  necessary  travel  and  an  allowance  for  meals  while  engaged  in 
business  for  the  commission,  to  be  paid  out  of  the  cemetery  commission 
fund. 

Sec.  4.  The  county  accountant  shall  be  paid  an  annual  salary  of  three 
thousand  six  hundred  dollars  ($3,600.00)  per  year,  to  be  paid  out  of  the 
general  fund  of  the  county  in  equal  monthly  installments. 

Sec.  5.  The  salary  of  the  clerk  in  the  office  of  the  county  accountant 
is  hereby  increased  by  the  sum  of  twenty-five  dollars  ($25.00)  per  month, 
to  be  paid  out  of  the  general  fund  of  the  county. 

Sec.  6.  The  salary  of  the  deputy  sheriff  is  hereby  fixed  at  the  sum  of 
two  hundred  seventy-five  dollars  ($275.00)  per  month,  to  be  paid  out  of 
the  general  fund  of  the  county. 

Sec.  7.  The  salary  of  the  jailer  is  hereby  fixed  at  the  sum  of  one  hun- 
dred twenty-five  dollars  ($125.00)  per  month,  to  be  paid  out  of  the  general 
fund  of  the  county. 

Sec.  8.    This  Act  shall  apply  only  to  Graham  County. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 


H.  B.  134  CHAPTER  75 

AN  ACT  TO  AMEND  CHAPTER  13  OF  THE  SESSION  LAWS  OF  1957 
AND  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COMMISSIONERS  OF  THE  CITY  OF  WILSON. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  four  of  Chapter  13  of  the  Session  Laws  of  1957  is 
hereby  amended  by  striking  out  the  words  and  figures  "Twenty-Five  Dol- 
lars ($25.00)"  in  line  two,  and  inserting  in  lieu  thereof  the  words  and 
figures  "Fifty  Dollars    ($50.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 
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H.  B.  136  CHAPTER  76 

AN  ACT  RELATING  TO  ELECTIVE  OFFICIALS  OF  THE  TOWN 
OF  CLAREMONT   IN   CATAWBA   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  At  the  regular  annual  election  of  town  officers  in  May,  1961, 
in  the  Town  of  Claremont,  the  qualified  voters  shall  elect  a  mayor  and 
five  (5)   aldermen. 

Sec.  2.  The  mayor  to  be  elected  in  May,  1961,  shall  serve  for  a  term  of 
two  years  or  until  his  successor  is  duly  elected  and  qualified.  Thereafter, 
a  mayor  shall  be  elected  biennially  in  the  odd-numbered  years  and  his 
term  of  office  shall  be  two  years. 

Sec.  3.  Of  the  five  (5)  aldermen  to  be  elected  in  May,  1961,  the  two 
aldermen  receiving  the  highest  number  of  votes  cast  for  such  office  shall 
serve  for  terms  of  two  years  each  or  until  their  successors  are  duly  elected 
and  qualified  and  the  three  aldermen  receiving  the  next  highest  number 
of  votes  cast  for  such  office  shall  serve  for  terms  of  one  year  each  or 
until  their  successors  are  duly  elected  and  qualified.  Thereafter,  as  the 
terms  of  office  expire,  aldermen  elected  at  regular  annual  town  elections 
shall  serve  for  terms  of  two  years  or  until  their  successors  are  duly 
elected  and  qualified. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 

H.  B.  139  CHAPTER  77 

AN  ACT  TO  EXTEND  THE  PLANNING  AND  ZONING  POWERS  OF 
THE  TOWN  OF  ZEBULON  AND  ITS  GOVERNING  BODY  TO  THE 
TERRITORY  BEYOND  AND  SURROUNDING  THE  CORPORATE 
LIMITS  OF  THE  TOWN  OF  ZEBULON  FOR  A  DISTANCE  OF 
ONE  MILE  IN  ALL  DIRECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  For  the  purpose  of  promoting  the  orderly  growth,  expan- 
sion and  development  of  the  Town  of  Zebulon  and  the  surrounding  ter- 
ritory hereinafter  defined,  and  for  the  purpose  of  promoting  the  health, 
safety,  morals  or  general  welfare  of  the  citizens  of  the  Town  of  Zebulon 
and  of  the  territory  and  community  beyond  and  surrounding  the  corporate 
limits  of  the  said  municipality,  as  hereinafter  defined,  the  governing  body 
of  the  Town  of  Zebulon  is  hereby  authorized  and  empowered  to  adopt 
such  ordinances  and  regulations  as  may  be  considered  necessary  or  ex- 
pedient by  the  governing  body  of  the  Town  of  Zebulon  to  regulate,  control 
and  restrict  the  height,  number  of  stories  and  size  of  buildings  and  other 
structures,  the  percentage  of  a  lot  that  may  be  occupied,  the  size  of  yards, 
courts  and  other  open  spaces,  the  density  of  populations  and  the  location 

91 


Ch.  77  1961— Session  Laws 

and  use  of  buildings,  structures,  and  land  for  trades,  industry,  residence  or 
other  purposes,  not  only  within  the  corporate  limits  of  the  Town  of 
Zebulon,  but  also,  when  specifically  provided  by  the  terms  of  any  such 
ordinance,  within  the  territory  and  community  beyond  and  surrounding 
the  corporate  boundaries  of  the  Town  of  Zebulon,  as  now  or  hereafter 
fixed,  for  a  distance  of  one  mile  of  and  beyond  such  corporate  boundaries 
in  all  directions;  and  within  the  aforesaid  territory  within  and  beyond  the 
corporate  boundaries,  the  governing  body  of  the  Town  of  Zebulon  is  hereby 
authorized  and  empowered  to  exercise  any  and  all  powers  of  planning 
and/or  zoning  conferred  upon  the  Town  of  Zebulon  and  vested  in  its 
governing  body  by  the  charter  of  the  Town  of  Zebulon,  and/or  the  Gen- 
eral Statutes  of  North  Carolina,  as  amended  from  time  to  time,  including 
but  not  being  limited  to  the  provisions  of  Article  XIV,  Subchapter  1  of 
Chapter  160  of  the  General  Statutes,  and/or  by  any  ocher  statute  applicable 
to  the  Town  of  Zebulon,  to  the  same  extent  and  according  to  the  same 
methods  of  procedure  as  applicable  to  planning  and/or  zoning  within  the 
corporate  limits  of  the  Town  of  Zebulon;  provided,  however,  that  any 
ordinance  adopted  pursuant  to  this  Act  applicable  to  the  said  territory 
outside  and  beyond  the  corporate  limits  of  the  Town  of  Zebulon  shall  not 
be  construed  to  prevent  the  continuance  of  any  use  of  land  or  building 
structure  which  legally  exists  at  the  effective  date  of  this  A^t,  notwith- 
standing that  such  use  may  not  conform  with  the  regulation  of  the  par- 
ticular use  district,  as  established  by  ordinance,  in  which  such  land  or 
building  structure  is  situated. 

Sec.  2.  Solely  and  exclusively  for  the  purpose  of  exercising  the 
powers,  duties  and  functions  of  a  zoning  or  planning  commission  with 
respect  to  ordinances,  regulations,  maps  and  plans  applicable  or  proposed 
to  be  applicable  to  the  said  territory  outside  and  beyond  the  corporate 
limits  of  the  Town  of  Zebulon,  as  defined  by  this  Act,  there  is  hereby 
created  the  Town  Planning  Commission  (enlarged)  of  the  Town  of 
Zebulon,  which  shall  be  composed  of  the  members  of  the  Town  Planning 
Commission  of  the  Town  of  Zebulon,  as  now  or  hereafter  constituted 
according  to  statute,  and  three  additional  members  who  shall  be  appointed 
by  the  Wake  County  Board  of  Commissioners,  each  of  which  additional 
members  shall  be  citizens  and  residents  of  the  said  territory  beyond  and 
surrounding  the  corporate  limits  of  the  Town  of  Zebulon  for  a  distance  of 
one  mile  beyond  the  same  in  all  directions.  The  additional  members  shall 
be  appointed  for  terms  beginning  July  1,  1961,  one  for  a  term  of  one  year, 
one  for  a  term  of  two  years,  and  one  for  a  term  of  three  years,  and  until 
their  respective  successors  shall  be  appointed  and  qualified;  thereafter  the 
appointment  of  such  additional  members  shall  be  for  terms  of  three  years 
and  until  their  respective  successors  have  been  appointed  and  qualified. 
The  chairman  and  secretary  of  the  Town  Planning  Commission  shall  be 
the  officers  of  the  Town  Planning  Commission  (enlarged),  and  the  laws, 
ordinances,  rules  and  regulations  applicable  to  the  members  of  the  Town 
Planning  Commission  of  the  Town  of  Zebulon  shall  be  applicable  to  the 
members  of  the  Town  Planning  Commission  (enlarged)  of  the  Town  of 
Zebulon.     For   all   other   purposes,   except   as   herein   specifically  provided, 
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the  membership,  powers,  duties  and  functions  of  the  Town  Planning  Com- 
mission of  the  Town  of  Zebulon  shall  be  and  remain  as  constituted  by  the 
charter  of  the  Town  of  Zebulon  and  by  the  General  Statutes  of  North 
Carolina  applicable  thereto,  and  except  as  herein  specifically  provided, 
the  powers,  duties  and  functions  of  the  Town  Planning  Commission  of 
the  Town  of  Zebulon  as  constituted  by  law  shall  not  be  affected  by  the 
provisions  of  this  Act. 

Sec.  3.  The  provisions  of  this  Act  shall  apply  only  to  the  Town  of 
Zebulon  and  to  the  territory  within  the  corporate  limits  of  the  Town  of 
Zebulon  for  a  distance  of  one  mile  beyond  the  same  in  all  directions. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 


H.  B.  156  CHAPTER  78 

AN  ACT  TO  REWRITE  SECTION  2  OF  CHAPTER  158  OF  THE  PRI- 
VATE LAWS  OF  1925  RELATING  TO  ELECTION  OF  MAYOR  OF 
THE  TOWN  OF  AYDEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  158  of  the  Private  Laws  of  1925  is 
hereby  rewritten  to  read  as  follows : 

"Sec.  2.  That  the  Mayor  of  the  Town  of  Ayden  shall  be  elected  on  the 
first  Monday  in  May,  1961,  for  a  term  of  three  years;  that  from  and  after 
the  first  Monday  in  May,  1964,  and  biennially  thereafter,  the  term  of  office 
of  the  Mayor  of  the  Town  of  Ayden  shall  be  for  two  years  and  until  his 
successor  has  been  duly  qualified.  The  Mayor  of  the  Town  of  Ayden  is 
hereby  given  authority  and  jurisdiction  of  a  justice  of  the  peace  to  try 
all  cases  which  may  arise  or  occur  within  the  additional  territory  sur- 
rounding the  Town  of  Ayden,  described  in  Section  1  of  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1961. 
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S.  B.  24  CHAPTER  79 

AN  ACT  TO  VALIDATE  DEEDS  OF  CONVEYANCE  AND  OTHER 
INSTRUMENTS  EXECUTED  PRIOR  TO  DECEMBER  31,  1960, 
NOTWITHSTANDING  THE  FACT  THAT  THE  INSTRUMENT 
WAS  NOT  ADJUDGED  CORRECT  AND  ORDERED  REGISTERED 
BY   THE   CLERK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-50  is  rewritten  to  read  as  follows: 
"In  all  cases  prior  to  December  31,  1960,  where  it  appears  from  the 
records  of  the  office  of  the  register  of  deeds  of  any  county  in  this  State 
that  the  execution  of  a  deed  of  conveyance  or  other  instrument  by  law 
required  or  authorized  to  be  registered  was  duly  signed  and  acknowledged 
as  required  by  the  laws  of  the  State  of  North  Carolina,  and  the  Clerk  of 
the  Superior  Court  of  such  county  or  other  officer  authorized  to  pass 
upon  acknowledgments  and  to  order  registration  of  instruments  has  failed 
either  to  adjudge  the  correctness  of  the  acknowledgment  or  to  order  the 
registration  thereof,  or  both,  such  registrations  are  hereby  validated  and 
the  instrument  so  appearing  in  the  office  of  the  register  of  deeds  of  such 
county  shall  be  effective  to  the  same  extent  as  if  the  clerk  or  other  author- 
ized officer  had  properly  adjudged  the  correctness  of  the  acknowledgment 
and  had  ordered  the  registration  of  the  instrument." 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 
Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

S.  B.  31  CHAPTER  80 

AN   ACT    TO   AMEND    G.    S.   50-15    RELATING    TO    ALIMONY    PEN- 
DENTE  LITE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  50-15  is  hereby  amended  by  striking  the  words  "be 
found  by  the  judge  to  be  true  and  to"  from  line  four  and  inserting  in  lieu 
thereof  the  word  "probably",  and  by  striking  the  words  "the  judge  may" 
from  line  eight  and  inserting  in  lieu  thereof  the  words  "it  shall  be  lawful 
for  such  judge  to". 

Sec.  2.  G.  S.  50-15  is  hereby  further  amended  by  adding  at  the  end 
thereof  a  new  sentence  to  read  as  follows:  "All  motions  pendente  lite  made 
under  this  Section  may  be  heard  in  the  same  manner,  at  the  same  places, 
and  by  the  same  judges  as  motions  pendente  lite  are  now  heard  under 
G.  S.  50-16". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.    This  Act  shall  become  effective  on  July  1,  1961. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

S.  B.  35  CHAPTER  81 

AN  ACT  TO  AMEND  G.  S.  1-315,  RELATING  TO  PROPERTY  LIABLE 
TO  SALE  UNDER  EXECUTION  SO  AS  TO  ENLARGE  THE  KINDS 
OF   PROPERTY   SUBJECT   TO   SUCH    SALE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.    G.  S.  1-315  is  hereby  amended  to  read  as  follows: 

"(a)     The   following   property   of   the   judgment   debtor,   not   exempted 

from  sale  under  the   Constitution   and   laws  of  this   State,  may  be  levied 

on  and  sold  under  execution: 

(1)  Goods,  chattels,   and   real   property  belonging  to  him. 

(2)  Leasehold  estates  of  three  years  duration  or  more  owned  by  him. 

(3)  Equitable  and  legal  rights  of  redemption  in  personal  and  real 
property  pledged  or  mortgaged  by  him,  or  transferred  to  a  trustee  for 
security  by  him. 

(4)  Real  property  or  goods  and  chattels  of  which  any  person  is  seized 
or  possessed  in  trust  for  him. 

(5)  Choses  in  action  represented  by  instruments  which  are  indis- 
pensable to  the  chose  in  action. 

(6)  Choses  in  action  represented  by  indispensable  instruments,  which 
are  secured  by  any  interest  in  property,  together  with  the  security  interest 
in   property. 

(7)  Interests  as  vendee  under  conditional  sales  contracts  of  personal 
property. 

"(b)  Upon  the  sale  under  execution  of  any  property  or  interest  for 
which  no  provision  is  otherwise  made  under  this  Article  for  the  furnishing 
of  a  deed  or  other  instrument  of  title,  the  officer  holding  the  sale  shall 
execute  and  deliver  to  the  purchaser  a  bill  of  sale. 

"(c)  No  execution  shall  be  levied  on  growing  crops  until  they  are 
matured." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

S.  B.  39  CHAPTER  82 

AN  ACT  TO  REMOVE  THE  EXEMPTION  OF  WOMEN  AND  SUNDAY 
ARREST  FROM  G.  S.  1-410  RELATING  TO  ARREST  AND  BAIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-410(5),  as  the  same  appears  in  Recompiled  Volume 
1-A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by 
striking  lines  three  and  four  thereof  reading  as  follows: 
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"No  woman  shall  be  arrested  in  any  action  except  for  a  willful  injury  to 
person,  character  or  property,  and  no  person  shall  be  arrested  on  Sunday." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  does  not  apply  to  pending  litigation. 

Sec.  4.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

S.  B.  40  CHAPTER  83 

AN  ACT  TO  AMEND  AND  CORRECT  G.  S.  29-12  RELATING  TO 
ESCHEATS  OF  ESTATES  OF  ILLEGITIMATE  PERSONS  DYING 
INTESTATE. 

The  General  Assembhj  of  North  Carolina  do  enact: 

Section  1.  G.  S.  29-12,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  of  Recompiled  Volume  2A  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  striking  from  line  three  thereof  the  words 
and  figures  "G.  S.  29-20  or  G.  S.  29-21,"  and  inserting  in  lieu  thereof  the 
words  and  figures  "G.  S.  29-21  or  G.  S.  29-22". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

S.  B.  46  CHAPTER  84 

AN  ACT  TO  AMEND  GS  60-9  AND  GS  60-11  RELATING  TO  EXTEND- 
ING CORPORATE  LIFE  OF  RAILROADS. 

The  General  Assembly  of  North  Carolina  do  enact; 

Section  1.  G.  S.  60-9,  as  the  same  appears  in  the  1960  Replacement 
Volume  2B  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
references  to  §§  55-30  and  55-31,  as  they  appear  in  lines  29  and  30  thereof 
and  by  substituting  in  lieu  thereof  the  symbols  and  figures  "§§  55-99  and 
55-100." 

Sec.  2.  G.  S.  60-9,  as  the  same  appears  in  the  1960  Replacement  Volume 
2B  of  the  General  Statutes,  is  further  amended  by  striking  out  the  words 
and  punctuation  ",  extending  its  corporate  existence"  as  they  appear  in 
lines  31  and  32  thereof. 

Sec.  3.  G.  S.  60-11,  as  the  same  appears  in  the  1960  Replacement  Vol- 
ume 2B  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
symbol  and  figures  "§  55-31"  in  line  3  thereof  and  by  substituting  in  lieu 
thereof  the  symbol   and  figures  "$   55-100". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  5.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

H.  B.  58  CHAPTER  85 

AN  ACT  TO  AMEND  CHAPTER  316  OF  THE  SESSION  LAWS  OF  1947 
TAXING  AND  REGULATING  PROFESSIONAL  BONDSMEN  IN 
ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  2  of  Chapter  316  of  the  Session  Laws  of  North 
Carolina  of  1947  be  and  the  same  is  hereby  rewritten  to  read  as  follows: 

"Sec.  2.  In  addition  to  the  privilege  license  provided  for  in  Section  1 
of  this  Act,  every  person,  firm,  association  or  corporation,  who  shall  en- 
gage in  the  business  of  signing,  endorsing,  executing  or  becoming  surety 
on  appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  check,  or 
other  security  of  any  nature  in  lieu  of  any  appearance  bond,  in  any  court 
in  Robeson  County  for  a  fee  or  compensation,  shall,  as  a  condition  precedent 
to  engaging  in  any  such  business  or  activity,  deposit  with  the  Clerk  of 
Superior  Court  of  Robeson  County  not  less  than  Five  Thousand  Dollars 
($5,000.00)  in  cash  or  negotiable  securities  approved  by  the  Clerk  and 
shall,  at  the  same  time,  post  an  agreement  with  the  Clerk  of  Superior 
Court  of  Robeson  County,  that  such  cash  or  negotiable  securities  shall, 
at  all  times,  be  available  for  the  purpose  of  the  payment  of  any  bond  signed 
by  such  person,  firm,  association  or  corporation,  which  has  been  declared 
by  the  court  to  be  forfeited.  The  agreement  shall  further  provide  that 
if  the  amount  of  any  bond  posted  by  such  person,  firm,  association  or  cor- 
poration is  forfeited  by  a  court  of  competent  jurisdiction  and  remains  un- 
satisfied for  ten  (10)  days  after  the  date  of  its  forfeiture,  the  Clerk  of 
Superior  Court  of  Robeson  County  shall  be  authorized,  empowered,  and 
directed  to  satisfy  the  bond  so  forfeited  out  of  the  deposit  made  with  the 
Clerk.  If  the  amount  of  such  forfeited  bond  is  not  paid  within  ten  (10) 
days  from  the  date  of  forfeiture,  the  Clerk  of  Superior  Court  of  Robeson 
County  is  authorized  to  apply  the  amount  of  the  forfeiture  out  of  the 
said  deposit  and  the  person,  firm,  association  or  corporation,  whose  deposit 
is  thus  reduced,  shall  immediately  upon  notice  by  the  Clerk  of  Superior 
Court  of  Robeson  County,  deposit  an  additional  sum  with  the  Clerk  of 
Superior  Court  of  Robeson  County  in  order  that  the  deposit  shall  always 
be  at  least  the  sum  of  Five  Thousand  Dollars  ($5,000.00),  either  in  cash 
or  negotiable  securities.  No  person,  firm,  association  or  corporation  shall 
sign,  endorse,  execute  or  become  surety  on  any  additional  appearance  bonds, 
or  pledge  or  deposit  any  cash,  chsck,  or  other  security  of  any  nature  in 
lieu  of  an  appearance  bond,  in  any  court  in  Robeson  County  until  such  time 
as  an  additional  deposit  sufficient  to  re-establish  a  total  deposit  of  Five 
Thousand  Dollars  ($5,000.00),  exclusive  of  any  amounts  so  forfeited,  has 
been  made  with  the  Clerk  of  Superior  Court  of  Robeson  County." 

Sec.  2.  That  Section  6  of  Chapter  316  of  the  Session  Laws  of  North 
Carolina  of  1947  be  and  the  same  is  hereby  rewritten  to  read  as  follows: 
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"Sec.  6.  Every  person,  firm,  association  or  corporation,  who  shall  engage 
in  the  business  of  signing,  endorsing,  executing  or  becoming  surety  on 
appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  checks,  or  other 
security  of  any  nature  in  lieu  of  any  appearance  bond,  in  any  court  in 
Robeson  County  for  a  fee  or  compensation,  and  any  person  or  persons  em- 
ployed by  such  person,  firm,  association  or  corporation  in  any  such  con- 
nection, or  any  other  person  who  is  delegated  any  power  or  authority  in 
connection  with  such  bonds  by  such  person,  firm,  association  or  corporation, 
shall,  before  engaging  in  such  activities  make  application  to  and  file  with 
the  Board  of  Commissioners  of  Robeson  County  a  detailed  financial  state- 
ment showing  the  assets  of  such  person,  firm,  association  or  corporation, 
their  agents,  employees,  and  any  other  person  to  whom  any  such  power 
or  authority  is  delegated,  and  such  other  proof  as  shall  be  necessary  to 
show  the  board  of  commissioners  that  the  applicant  is  financially  responsible 
and  is  of  good  moral  character.  The  Board  of  Commissioners  of  Robeson 
County  is  authorized  to  require  such  additional  proof  of  the  financial 
responsibility  and  moral  character  of  the  applicant  as  shall  in  the  dis- 
cretion of  the  board  be  necessary  to  determine  the  qualifications  of  said 
applicant,  its  employees  and  agents,  and  any  other  person  to  whom  the 
applicant  delegates  any  powers  or  authority,  and  the  ability  of  the  appli- 
cant to  perform  the  services  for  which  the  license  is  required.  The  Board 
of  Commissioners  of  Robeson  County  shall  not  issue  the  license  provided 
in  this  Act,  unless  said  board  is  satisfied  from  an  affirmative  showing  made 
by  the  applicant  that  said  applicant  is  a  person  of  good  moral  character, 
is  financially  able  to  engage  in  such  activities  and  otherwise  qualified 
to  perform  the  services  for  which  the  license  is  sought,  and  said  board 
shall  be  the  sole  judge  as  to  whether  an  applicant  is  a  person  of  good 
moral  character  and  financial  responsibility  for  the  purpose  of  being 
licensed  under  this  Act." 

Sec.  3.  Chapter  316  of  the  Session  Laws  of  North  Carolina  of  1947  is 
hereby  further  amended  by  adding  a  new  Section  immediately  following 
Section  6,  the  same  to  be  numbered  Section  6.1  and  to  read  as  follows: 

"Sec.  6.1  Every  person,  firm,  association  or  corporation,  who  is 
engaged  in  the  business  of  signing,  endorsing,  executing  or  becoming  surety 
on  appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  check,  or 
other  security  of  any  nature  in  lieu  of  any  appearance  bonds,  in  any  court 
in  Robeson  County  for  a  fee  shall  file  a  detailed  monthly  report  in  writing 
with  the  Board  of  Commissioners  of  Robeson  County  showing  the  name 
of  each  individual  bonded,  the  amount  of  the  bond,  the  court  in  which 
the  bond  is  returnable,  and  the  fee  charged  for  the  bonding  service  in  each 
instance.  Copies  of  this  report  shall  be  delivered  by  such  person,  firm, 
association  or  corporation,  to  the  Clerk  of  Superior  Court  of  Robeson 
County  and  to  the  solicitor  or  clerk  of  each  of  the  several  recorder's  courts 
in    Robeson   County." 

Sec.  4.    This  Act  shall  apply  to  Robeson  County  only. 
Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,   1961. 

H.  B.  85  CHAPTER  86 

AN  ACT  TO  CHANGE  THE  STYLE  OF  THE  NAME  OF  THE  TOWN 
OF  MOUNT  HOLLY  IN  GASTON  COUNTY  TO  THE  CITY  OF 
MOUNT  HOLLY  AND  TO  PROVIDE  A  CONSOLIDATED  AND 
REVISED    CHARTER    THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  official  style  of  the  name  of  the  Town  of  Mount  Holly 
is  hereby  changed  to  the  City  of  Mount  Holly. 

Sec.  2.  The  revised  and  consolidated  Charter  of  the  City  of  Mount 
Holly  shall  read  as  follows: 

"CHAPTER  I— INCORPORATION  AND  BOUNDARIES 
"Section  1.  Incorporation  and  Corporated  Powers.  The  inhabitants  of 
the  City  of  Mount  Holly,  in  Gaston  County,  shall  continue  to  be  a  body 
politic  and  corporate  by  the  name  of  the  'City  of  Mount  Holly'.  Under  that 
name  the  city  continues  to  be  vested  with  all  the  property  and  rights  of 
property  which  now  belong  to  the  corporation;  shall  have  perpetual  suc- 
cession; may  use  a  corporate  seal;  may  acquire  and  hold  such  estate 
in  lands  and  property  as  may  be  devised,  bequeathed,  sold  to,  or  in  any 
manner  conveyed  to  it  or  acquired  by  it,  and  may  from  time  to  time, 
under  the  general  law  governing  municipal  corporations,  invest,  sell  or 
dispose  of  any  said  lands  or  property,  including  lands  and  property  held 
for  municipal  purposes;  may  contract  and  be  contracted  with;  may  sue 
and  be  sued;  and  shall  have  all  the  powers,  rights  and  privileges  now  or 
hereafter  conferred  upon  municipal  corporations  by  the  general  law  of 
the  State,  including  powers,  rights  and  privileges  necessary  or  belonging 
to,  or  usually  appertaining  to  municipal  corporations,  or  appropriate  to 
the  exercise  of  the  powers  now  or  hereafter  conferred  on  municipal  cor- 
porations by  the  general  law  of  the  State. 

"Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  City 
of  Mount  Holly  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  city,  whether  expressed  or  im- 
plied, shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if 
not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  reso- 
lution of  the  governing  body  of  the  City  of  Mount  Holly. 

"Sec.  3.  Form  of  Government.  The  form  of  government  of  the  City 
of  Mount  Holly  shall  be  the  council-manager  form  of  government  known  as 
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'Plan  D',  as  prescribed  in  Part  4,  Article  22,  Chapter  160  of  the  General 
Statutes  of  North  Carolina,  except  as  otherwise  provided  by  this  Charter. 
"Sec  4.    Corporate  Boundaries. 

"(a)  The  boundaries  of  the  city  shall  be  those  existing  at  the  time 
of  adoption  of  this  Charter  with  such  alterations  as  may  be  made  from  time 
to  time  in  the  manner  provided  by  law.  The  current  city  boundaries,  at  all 
times,  shall  be  shown  on  a  map,  a  written  description  or  any  combination 
thereof,  to  be  retained  permanently  in  the  office  of  the  city  clerk  and  to  be 
designated,  as  the  case  may  be,  'Map  (or  Description)  of  Mount  Holly  City 
Limits'.  Alterations  in  these  boundaries  shall  be  indicated  by  appropriate 
entries  upon  or  additions  to  such  map  or  description.  Such  entries  or 
additions  shall  be  made  by  or  under  the  direction  of  the  city  manager. 
Copies  of  such  map  or  description  certified  by  the  city  clerk  shall  be  ad- 
mitted in  evidence  in  all  courts  and  shall  have  the  same  force  and  effect 
as  would  the  original  map  or  description. 

"(b)  The  city  council  may  provide  for  the  redrawing  of  any  such 
map,  from  time  to  time.  A  redrawn  map  shall  supersede  for  all  purposes 
the  earlier  map  or  maps  which  it  is  designated  to  replace. 

"CHAPTER  II— LEGISLATIVE 

"Section  1.  Governing  Body.  The  government  of  the  city  and  the  gen- 
eral management  and  control  of  all  of  its  affairs  shall  be  vested  in  a  city 
council,  which  shall  be  elected  as  hereinafter  set  forth  and  shall  exercise 
its  powers  in  the  manner  herein  provided,  except  that  the  city  manager 
shall  have  the  authority  hereinafter  specified. 

"Sec.  2.  Number;  Election;  and  Staggered  Terms  of  City  Councilmen. 
The  city  council  shall  consist  of  four  members,  who  shall  be  elected  at  large 
by  and  from  the  qualified  voters  of  the  city  for  a  term  of  four  years  and 
until  their  successors  are  elected  and  qualified;  provided,  the  two  members 
of  the  city  council  who  were  elected  to  office  for  a  term  of  four  years  at 
the  election  in  1959  shall  continue  in  office  for  the  remainder  of  their 
terms  unless  they  shall  die,  resign,  or  become  disqualified  to  hold  such 
office  prior  to  the  expiration  of  their  present  terms.  At  the  regular 
municipal  election  in  1961,  two  councilmen  shall  be  elected  for  a  term  of 
four  years  and  until  their  successors  are  elected  and  qualified.  Thereafter 
two  councilmen  shall  be  elected  at  each  regular  biennial  municipal  election 
for  a  term  of  four  years. 

"Sec.  3.  Election  of  Mayor.  The  mayor  shall  be  elected  at  large  by  and 
from  the  qualified  voters  of  the  city  for  a  term  of  two  years  and  until 
his  successor  is  elected  and  qualified. 

"Sec.  4.  Power  and  Organization  of  City  Council.  All  the  legislative 
powers  of  the  city  shall  be  vested  in  the  city  council.  The  city  council 
elected  as  aforesaid  shall  meet  at  ten  o'clock  in  the  forenoon  on  Thursday 
after  the  first  Monday  of  May  following  the  municipal  election,  and  the 
members  of  the  city  council  whose  terms  of  office  then  begin  shall  severally 
make  oath  before  the  city  clerk  or  justice  of  the  peace  to  perform  faith- 
fully the  duties  of  their  respective  offices.  The  city  council  shall  thereupon 
be  organized  by  the  choice  from  its  members  of  a  mayor  pro  tern,  who 
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shall  hold  his  office  during  the  pleasure  of  the  city  council.  The  organization 
of  the  city  council  shall  take  place  as  aforesaid,  notwithstanding  the  ab- 
sence, death,  refusal  to  serve,  or  nonelection  of  one  or  more  of  the  mem- 
bers; provided,  that  at  least  three  of  the  persons  entitled  to  be  members 
of  the  city  council  are  present  and  make  oath  as  aforesaid.  Any  member 
entitled  to  make  the  aforesaid  oath,  who  was  not  present  at  the  time 
fixed  therefor,  may  make  oath  at  any  time  thereafter. 

"Sec.  5.  Meetings  Regulated.  The  city  council  shall  fix  suitable  times 
for  its  regular  meetings.  The  mayor,  the  mayor  pro  tern,  of  the  city 
council  or  any  two  members  thereof,  may  at  any  time  call  a  special  meeting 
by  causing  a  written  notice,  stating  the  time  of  holding  such  meeting  and 
signed  by  a  person  or  persons  calling  the  same,  to  be  delivered  in  hand 
to  each  member  or  left  at  his  usual  dwelling  place  at  least  six  hours  before 
the  time  of  such  meeting.  Meetings  of  the  city  council  may  also  be  held 
at  any  time  when  all  the  members  of  the  council  are  present  and  consent 
thereto. 

"Sec.  6.  Quorum  and  Conduct  of  Meetings;  Mayor  to  Preside;  Vote. 
A  majority  of  the  members  of  the  city  council  shall  constitute  a  quorum. 
Its  meetings  shall  be  public,  and  the  mayor,  who  shall  be  the  official  head 
of  the  city,  shall  preside  at  the  meetings  of  the  city  council  when  he  is 
present,  and  when  there  is  equal  division  upon  any  question,  he  shall 
determine  the  matter  by  his  vote;  he  shall  vote  in  no  other  case.  In  the 
absence  of  the  mayor,  mayor  pro  tern  of  the  city  council  shall  preside, 
and  in  the  absence  of  both,  a  chairman  pro  tempore  shall  be  chosen.  The 
city  clerk  shall  be  ex  officio  clerk  of  the  city  council,  and  shall  keep  records 
of  its  proceedings;  but  in  case  of  his  temporary  absence,  or  in  case  of  a 
vacancy  in  the  office,  the  city  council  may  elect  by  ballot  a  temporary  clerk, 
who  shall  be  sworn  to  the  faithful  discharge  of  his  duties,  and  may  act  as 
clerk  of  the  city  council  until  a  city  clerk  is  chosen  and  qualified.  On  re- 
quest of  one  member,  the  vote  shall  be  by  yeas  and  nays,  and  shall  be 
entered  upon  the  records.  Three  affirmative  votes  at  least  shall  be  neces- 
sary for  the  passage  of  any  order,  ordinance,  resolution,  or  vote. 

"Sec.  7.  Vacancies  in  the  Office  of  Mayor  and  Councilmen.  Vacancies 
in  the  office  of  mayor  or  councilmen  shall  be  filled  by  the  council  for  the 
remainder  of  the  unexpired  terms.  The  person  or  persons  so  elected  shall 
have  all  the  powers  and  authority  given  under  this  Charter  and  shall  hold 
said  office  or  offices  until  the  next  general  municipal  election  and  until 
their  successors  are  elected  and  qualified. 

"Sec.  8.  Salaries  of  Mayor  and  Council.  The  mayor  shall  receive  for 
his  services  such  salary  as  the  city  council  shall  by  ordinance  determine, 
not  exceeding  eighteen  hundred  dollars  ($1800.00)  a  year,  and  he  shall 
receive  no  other  compensation  from  the  city.  His  salary  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  he  is  elected.  The  council 
may,  by  a  vote  of  not  less  than  three  members,  taken  by  call  of  the  yeas 
and  nays,  establish  a  salary  for  its  members  not  exceeding  six  hundred 
dollars  ($600.00)  a  year  for  each.  Such  salary  may  be  reduced,  but  no 
increases  therein  shall  be  made  to  take  effect  during  the  year  in  which 
the  increase  is  voted. 
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"chapter  iii— elections 

"All  elections  of  municipal  officials  held  in  the  City  of  Mount  Holly 
shall  be  held  in  accordance  with  the  following  provisions. 

"Article  I 
"ELECTION  OF  CITY  OFFICIALS 

"Section  1.  Time  for  Holding  Election.  The  regular  election  for  choice 
of  members  of  the  city  council  of  the  City  of  Mount  Holly  shall  be  held  on 
Tuesday  after  the  first  Monday  in  May,  biennially  and  in  odd-numbered 
years. 

"Sec.  2.  Filing  as  a  Candidate.  Any  qualified  elector  of  the  City  of 
Mount  Holly  may  file  as  a  candidate  for  the  office  of  councilmen,  or  mayor 
by  filing  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days 
before  the  date  of  the  election  and  with  said  filing  shall  pay  such  reasonable 
filing  fee  as  fixed  by  the  city  council  by  ordinance.  Any  candidate  for  said 
office  shall  file  a  formal  notice  of  candidacy  with  the  city  clerk  and  pay 
the  required  filing  fee  with  said  notice,  which  said  notice  shall  be  sub- 
stantially in  the  following  form: 

'I  hereby  give  notice  that  I  am  a  can- 
didate for  election  to  the  office  of  ,  to  be 

voted  on  at  the  election  to  be  held  on  ,  and  I  hereby 

request   that   my   name   be    printed    on   the    official    ballot   for    such   office. 
I   also  certify  that  I   am   a   resident   and   qualified   elector  of  the  city   of 

,   residing  at  

in  said  city. 


CANDIDATE 
DATE 

Witness: 


"Article  II 
"ELECTION  OFFICIALS 

"Section  1.  Appointment  of  Registrars.  The  city  council  shall  appoint 
at  least  thirty  (30)  days  prior  to  any  city  election  one  registrar  for  each 
precinct,  who  shall  act  as  registrar  of  voters  for  such  precinct.  Persons 
appointed  as  registrars  must  be  of  good  character,  able  to  read  and  write, 
and  residents  of  the  precincts  for  which  they  are  appointed  and  qualified 
voters  of  the  City  of  Mount  Holly.  Registrars'  terms  of  office  shall  continue 
for  two  years  from  time  of  appointment  or  until  their  successors  are 
appointed  and  qualified.  Before  entering  upon  discharge  of  their  duties, 
registrars  shall  take  the  oath  hereinafter  prescribed. 

"Sec.  2.  Judges  of  Elections.  The  city  council  shall,  at  least  thirty 
(30)  days  before  any  city  election,  appoint  two  judges  for  each  polling 
place  or  precinct,  who  shall  be  of  different  political  parties  where  possible, 
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and  shall  be  men  of  good  character,  able  to  read  and  write  and  who,  before 
entering  upon  the  discharge  of  their  duties,  shall  take  the  oath  hereinafter 
prescribed. 

"Sec.  3.  Assistants  to  Registrars  and  Judges.  The  registrars  or  the 
city  clerk  may  appoint  at  any  time  prior  to  a  city  election  such  additional 
persons  as  authorized  by  the  city  council  to  assist  the  registrars  and 
judges  of  elections  in  the  conduct  of  the  election  at  their  respective  polling 
places,  and  who  shall  be  subject  to  the  same  requirements  and  qualifications 
hereinbefore  mentioned. 

"Sec.  4.  Names  of  Precinct  Officers  Published;  Notifications;  Vacancies. 
The  city  council  shall,  immediately  after  appointment  of  the  registrars  and 
judges  of  elections  as  herein  provided,  publish  the  names  of  the  persons  so 
appointed,  and  the  time  of  the  election,  at  the  city  hall,  and  shall  notify 
each  person  appointed  of  his  or  her  appointment,  either  by  letter  or  by 
having  notice  served  upon  such  persons  by  a  police  officer. 

"Sec.  5.  Oath  of  Registrars  and  Judges  or  Assistant  to  Judges  and 
Registrars.  Before  entering  upon  the  duties  of  his  office,  each  registrar, 
judge,  or  any  person  assisting  said  registrars  or  judges  of  election  shall 
take  the  following  oath  to  be  administered  by  the  city  clerk,  or  by  the 
registrar  to  the  two  judges  and  by  one  of  them  to  the  registrar:  'I  do 
solemnly  swear  that  I  will  administer  the  duties  of  my  office  without  fear 
or  favor;  that  I  will  not  in  any  manner  request  or  seek  to  persuade  or 
induce  any  voter  to  vote  for  or  against  any  particular  candidate  or  proposi- 
tion, and  that  I  will  not  keep  or  make  any  memorandum  of  anything 
occurring  within  the  voting  booths,  except  I  be  called  upon  to  testify 
in  a  judicial  proceeding  for  a  violation  of  the  election  laws  of  this  munic- 
ipality or  State,  so  help  me  God.' 

"Sec.  6.  Removal  of  Precinct  Officers;  Vacancies  in  Precinct  Offices. 
Precinct  officers  may  be  removed  by  the  city  council  at  any  time  for  good 
cause,  or  if  for  any  reason  a  vacancy  in  said  office  shall  occur,  the  city 
council  may  appoint  a  qualified  person  to  fill  such  vacancy;  provided, 
however,  if  any  such  person  appointed  fails  to  attend  at  the  polls  at  the 
hour  of  opening  the  same,  the  registrar  or  judges  present  shall  appoint  a 
suitable  person  to  fill  the  vacancy. 

"Sec.  7.    Compensation  of  Registrars,  Judges  and  Assistants. 

"a.  New  Registrations.  The  registrar  shall  receive  three  cents  (3<) 
for  each  name  registered  in  new  registrations  when  ordered,  and  thereafter 
in  the  revision  of  registration  books  the  registrar  shall  receive  one  cent 
(10)  for  each  name  copied  from  the  original  registration  book;  provided, 
the  city  council  may  pay  the  registrar  such  additional  compensation  as  it 
deems  just  and  fair  and  the  same  shall  be  fixed  by  ordinance. 

"b.  Precinct  Officers.  Judges  of  elections  and  assistants  shall  each 
receive  for  their  services  on  the  day  of  the  election  the  sum  of  ten  dollars 
($10.00).  The  registrar  shall  receive  the  sum  of  fifteen  dollars  ($15.00) 
for  his  services  on  the  day  of  the  election  and  fifteen  dollars  ($15.00)  for 
his  services  for  each  Saturday  during  the  period  of  registration  that  he 
attends  at  the  polling  place  for  the  purpose  of  registering  voters.    The  city 
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council  may  fix  by  ordinance  such  additional  compensation  for  services  of 
precinct  election  officials  on  other  days  during  the  registration  period  that 
it  deems  reasonable. 

"Article  III 
"REGISTRATION  OF  VOTERS 

"Section  1.  Registration  System.  The  registration  of  qualified  voters 
of  the  City  of  Mount  Holly  shall  be  made  and  kept  upon  such  forms  as 
shall  be  prescribed  by  the  city  council  and  shall  contain  all  information 
necessary  to  show  qualifications  of  the  registered  voter  and  such  other  in- 
formation as  the  city  council  may  require. 

"Sec.  2.  Duty  of  City  Council.  It  shall  be  the  duty  of  the  governing 
body  of  the  City  of  Mount  Holly  to  cause  a  registration  to  be  made  of  all 
the  qualified  voters  residing  therein,  under  the  rules  and  regulations  pre- 
scribed for  the  registration  of  voters  for  general  elections. 

"Sec.  3.  Ordering  New  Registration.  The  city  council,  in  its  discretion, 
may  upon  adoption  of  an  appropriate  resolution,  order  a  new  registration 
of  all  the  voters  within  the  municipality.  Unless  a  new  registration  is 
ordered,  the  election  shall  be  held  under  the  existing  registration. 

"Sec.  4.  Notice  and  Time  of  New  Registration.  In  the  event  a  new 
registration  is  ordered,  the  city  council,  prior  to  the  opening  of  the 
registration  books,  shall  give  thirty  (30)  days  notice  thereof  by  advertise- 
ment in  some  newspaper,  if  there  be  one  published  in  the  city,  and  if  there 
be  none  so  published,  then  the  required  notice  shall  be  posted  in  three 
public  places  in  the  city.  The  notice  shall  state  the  dates,  hours,  places  of 
registration,  and  the  qualifications  required  for  registration.  The  registra- 
tion books  shall  be  opened  for  the  new  registration  of  voters  at  nine 
o'clock  A.  M.  on  the  fourth  Saturday  before  the  election.  The  said  books 
shall  be  closed  at  five  o'clock  P.  M.  on  the  second  Saturday  before  the 
election.  In  all  other  respects  new  registration  and  challenges  shall  be 
conducted  in  accordance  with  the  provisions  hereinafter  provided. 

"Sec.  5.  Registration  Books  Furnished  Each  Registrar;  Revision  of 
Registration  Books.  The  city  council  shall  cause  to  be  furnished  to  each 
registrar  books  showing  the  registered  voters  of  his  precinct.  It  shall  be 
the  duty  of  the  registrar  to  revise  the  registration  book  of  his  precinct  in 
such  a  manner  that  said  books  shall  show  an  accurate  list  of  the  electors 
previously  registered  in  such  precinct  and  still  residing  therein,  without 
requiring  such  electors  to  register  anew. 

"Sec.  6.  Time  and  Place  of  Registration.  The  registration  books  shall 
be  opened  for  the  registration  of  voters  at  nine  o'clock  A.  M.  on  the  third 
Saturday  before  each  election.  The  said  books  shall  be  closed  for  registra- 
tion at  five  o'clock  P.  M.  on  the  second  Saturday  before  each  election.  Each 
registrar  shall  keep  open  the  registration  books  between  the  hours  of 
nine  o'clock  A.  M.  and  five  o'clock  P.  M.  on  each  day  of  the  registration 
period  except  Sunday  at  his  home  unless,  in  his  discretion,  he  chooses  a 
more  suitable  location  within  the  precinct  for  registration  of  voters;  pro- 
vided, said  books  shall  be  open  at  the  polling  place  of  his  precinct  until 
nine  o'clock  P.  M.  of  each  Saturday  during  such  registration  period.    The 
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registration  shall  be  for  the  purpose  of  registering  any  new  electors  re- 
siding in  the  precinct  and  entitled  to  register,  whose  names  have  never 
before  been  registered  in  the  precinct. 

"Sec.  7.  Registration  on  Election  Day.  No  registration  shall  be  allowed 
on  the  day  of  election,  but  if  any  person  shall  give  satisfactory  evidence  to 
the  registrar  and  judges  of  election  that  he  has  become  of  the  age  of 
twenty-one  years  or  otherwise  has  become  qualified  to  register  and  vote 
since  the  registration  books  were  closed  for  registration,  he  shall  be 
allowed  to  register  and  vote. 

"Sec.  8.  Qualifications  for  Registration  and  Voting.  Any  person  who 
is  twenty-one  (21)  years  of  age  on  the  date  of  election  and  who  shall  have 
resided  in  the  State  of  North  Carolina  for  one  year,  and  in  the  City  of 
Mount  HolJv  for  thirty  (30)  days  next  preceding  an  election  and  is  not 
an  idiot  or  lunatic,  shall  be  permitted  to  register  and  vote;  provided,  no 
person  who  has  been  convicted  or  confessed  their  guilt  in  an  open  court, 
upon  indictment,  of  any  crime  punishable  by  confinement  in  the  State  or 
Federal  penitentiary  shall  register  and  vote  unless  having  been  restored 
to  citizenship  in  the  manner  prescribed  by  law.  Every  person  presenting 
himself  for  registration  shall  be  able  to  read  and  write  any  section  of 
the  North  Carolina  Constitution  in  the  English  language. 

"Sec.  9.  Oath  upon  Registration.  Any  person  who  desires  to  register 
as  a  voter  for  any  municipal  election  must  take  the  following  oath  to  be 
administered  by  the  registrar  of  the  precinct  in  which  being  registered: 
'I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of 
the  United  States,  the  Constitution  of  the  State  of  North  Carolina,  not  in- 
consistent therewith;  that  I  have  been  a  resident  of  the  State  of  North 
Carolina  for  one  year;  the  City  of  Mount  Holly  for  thirty  (30)  days;  that 
I  am  twenty-one  (21)  years  of  age;  that  I  have  not  registered  for  this 
election  in  any  other  precinct;  so  help  me  God.' 

"Sec.  10.  Transfer  of  Registration.  If  the  applicant  for  registration 
has  moved  from  another  precinct  within  the  corporate  limits  since  his  last 
registration,  such  person,  before  being  allowed  to  register  must  fill  out 
and  sign  a  printed  transfer  certificate,  notifying  the  registrar  of  the 
precinct  from  which  the  applicant  has  removed  of  the  removal  of  said 
applicant  from  the  former  precinct  and  authorizing  said  registrar  to  re- 
move his  or  her  name  from  the  old  precinct  registration  book.  The  transfer 
certificates  shall  be  substantially  the  following  form: 

'Date:  ,  19 

I   ,  hereby  certify  that  I   have  moved 

(Print  Name  Plainly) 
my  residence  from  precinct  in  which  I  am  now  a  regis- 
tered vote:1  to  in  precinct  , 

(Present  Address) 
and   request  that  my   registration   be   transferred   to  the   precinct   of  my 
new  residence. 


(Signature  of  Registered  Voter) 
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Witness: 

Register  of  Ward ,  City  Clerk'. 

"Application  for  transfer  of  registration  may  be  received  and  processed 
by  the  city  clerk  when  registrar  of  precinct  is  not  available. 

"Sec.  11.  Challenges.  The  Saturday  preceding  the  election  is  Challenge 
Day.  The  books  shall  be  open  at  the  polling  place  from  nine  o'clock  A.  M. 
to  three  o'clock  P.  M.  at  the  polling  place  for  the  inspection  of  the  electors 
to  permit  any  elector  to  challenge  the  name  of  any  person  appearing  on  the 
books.  When  a  person  is  challenged,  the  registrar  shall  enter  upon  the 
registration  books  opposite  the  name  of  the  person  objected  to  the  word 
'challenged',  and  the  registrar  shall  appoint  a  time  and  place  on  or  before 
Monday  immediately  preceding  the  election  day,  when  he,  together  with 
the  judges  and  the  registrar  of  the  election  for  that  precinct,  shall  hear 
and  decide  the  objection,  giving  personal  notice  to  the  voter  so  objected 
to;  and  if  for  any  cause  personal  notice  cannot  be  given,  then  it  shall  be 
sufficient  notice  to  leave  a  copy  of  the  notice  at  his  residence.  If  any  per- 
son so  challenged  or  objected  to  shall  be  found  not  duly  qualified,  the 
registrar  shall  erase  his  name  from  the  books. 

"Sec.  12.  Disposition  of  Registration  Books.  Immediately  after  any 
election,  the  registrars  shall  deposit  the  registration  books  for  their 
respective  precincts  with  the  city  clerk. 

"Article  IV 

"PREPARATION  FOR  ELECTION 

"Section  1.  Ballots,  Printing,  Delivery,  Accounting  For,  etc.  The  city 
clerk  shall  cause  to  be  printed  at  least  nine  (9)  days  prior  to  the  election 
the  official  ballots  for  the  election,  which  shall  contain  the  names  of  all  can- 
didates for  election  to  each  office  who  have  filed  as  hereinbefore  provided 
or  the  questions  or  propositions  to  be  voted  upon.  The  ballots  shall  be 
authenticated  with  a  facsimile  of  the  city  clerk's  signature. 

"The  city  clerk  shall  cause  to  be  delivered  to  the  registrar  for  each 
precinct  at  least  one  day  before  the  election  ballots  equal  to  at  least  the 
number  of  registered  voters  in  that  precinct.  The  ballots  shall  be  packaged, 
and  each  package  shall  have  written  or  stamped  thereon  the  number  of 
ballots  contained  in  each  package.  The  registrars  shall  not  open  or  un- 
pack the  ballots  until  the  election  day.  Each  registrar  is  responsible  for 
safeguarding  the  ballots  he  receives  until  election  day.  The  city  clerk  shall 
obtain  a  receipt  for  the  ballots  delivered  from  each  registrar. 

•"When  the  election  is  completed,  each  registrar  shall  return  to  the  city 
clerk  all  used  and  unused  ballots,  and  shall  render  a  full  and  proper 
accounting  of  the  ballots  over  his  signature  showing  the  number  used,  num- 
ber spoiled,  number  of  unused  ballots,  etc.  When  all  the  ballots  have  been 
counted,  registrars  will  replace  said  ballots  in  their  respective  official 
ballot  boxes,  lock  the  same,  and  deliver  them  to  the  city  clerk. 

"Sec.  2.  Notice  of  Election.  The  city  council  shall  cause  to  be  pub- 
lished a  notice  of  the  election  at  least  thirty  (:i0)  days  preceding  the  date 
of  the  election  in  a  newspaper  of  general  circulation  in  the  City  of  Mount 
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Holly  or  by  posting  said  notice  at  the  city  hall  and  three  other  public  places 
in  the  city.  Such  notice  shall  set  forth  the  purpose  of  the  election,  date 
and  hours  of  the  election,  location  of  polling  places,  time  and  place  of 
registration  and  the  names  of  the  registrars.  The  requirements  provided 
herein  shall  also  apply  to  the  notice  of  special  elections. 

"Sec.  3.  Establishment  of  Precincts  and  Polling  Places.  The  city 
council  shall  have  power  to  establish  or  redefine  election  precincts,  and 
shall  establish  one  polling  place  in  each  election  precinct.  In  the  case  of 
alteration  of  the  election  precincts  or  polling  places  therein,  the  city  coun- 
cil shall  give  twenty  (20)  days  notice  thereof,  prior  to  the  beginning  of 
the  registration  in  some  newspaper  published  in  the  municipality,  or  if  no 
newspaper  is  so  published,  the  required  notice  shall  be  posted  in  three 
public  places  in  the  city.  The  notice  shall  set  forth  the  boundaries  of  the 
affected  precinct  and  name  the  location  of  the  polling  place  or  places. 

"Article  V 
"CONDUCTING  ELECTION 

"Section  1.  Opening  and  Closing  of  Polls.  The  polls  shall  be  open  on 
the  day  of  election  from  six-thirty  o'clock  A.  M.  until  six-thirty  o'clock  P.  M. 
Eastern  Standard  Time,  and  no  longer;  each  person  whose  name  may  be 
registered  as  hereinbefore  provided  shall  be  entitled  to  vote.  Election 
officials  shall  meet  at  the  polling  place  at  least  thirty  (30)  minutes  before 
the  time  set  for  opening  of  the  polls,  take  the  oath  supplied,  and  prepare 
the  polling  place  for  an  orderly  and  legal  election. 

"Sec.  2.  Voting.  As  each  voter  shall  enter  the  polling  place,  the 
registrar  shall  obtain  his  name  and  determine  from  the  registration  book 
whether  or  not  he  is  duly  registered.  The  registrar,  if  he  finds  the  voter 
is  duly  registered,  shall  announce  the  name,  and  one  of  the  judges  shall 
list  his  name  in  the  poll  book,  and  the  other  judge  shall  provide  him  with 
a  proper  ballot.  After  the  voter  has  marked  his  ballot,  he  then  places 
it  in  the  official  ballot  box.  If  he  defaces  the  ballot,  he  should  return  it  to 
the  judge,  where  it  will  be  placed  in  the  spoiled  ballot  box,  and  the  voter 
will  be  furnished  another  ballot. 

"Sec.  3.  Assistance  to  Voters.  Only  persons  physically  unable  to  cast 
their  ballots  are  entitled  to  assistance.  Such  persons  shall  be  assisted  by  a 
near  relative  or  by  another  person  designated  by  them. 

"Sec.  4.  Absentee  Ballots.  Absentee  ballots  shall  not  be  permitted  in 
any  municipal  election. 

"Article  VI 
"DETERMINATION  OF  ELECTION  RESULTS 
"Section  1.  Counting  Ballots.  Promptly  at  six-thirty  o'clock  P.  M.  on 
election  day,  one  of  the  judges  shall  declare  the  polls  closed,  and  the 
registrar  and  judges  shall  proceed  immediately  thereafter  to  open  the 
boxes  and  count  the  ballots  cast  at  their  polling  place  by  reading  aloud 
the  names  of  the  persons  who  shall  appear  on  each  ballot;  and  the  tally- 
man  shall   tally  the   same   directly   on   tally   sheets.     Disputed   ballots   shall 
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not  be  counted.  When  the  counting  is  complete,  the  result  shall  be  reduced 
to  writing  and  certified  to  over  the  signatures  of  the  registrar  and  the 
judges  of  the  election  for  that  precinct. 

"Sec.  2.  Board  of  Canvasses.  The  registrar  and  judges  of  election  in 
each  voting  precinct  shall  appoint  one  of  their  number  to  attend  the  meet- 
ing of  the  board  of  canvasses  as  a  member  thereof,  and  shall  deliver  to 
the  member  who  shall  have  been  so  appointed  the  original  returns  of  the 
result  of  the  election  in  such  precinct,  and  the  members  of  the  board  of 
canvasses  who  shall  have  been  so  appointed  shall  attend  the  meeting  of 
the  board  of  canvasses,  and  shall  constitute  the  board  of  city  canvasses 
for  such  election,  and  a  majority  of  them  shall  constitute  a  quorum.  If 
there  is  only  one  voting  precinct,  the  judges  of  election  shall,  at  the  close 
of  the  election  declare  the  result  thereof. 

"Sec.  3.  Meeting  of  Board  of  Canvasses.  The  board  of  canvasses  shall 
meet  on  the  next  day  after  the  election  at  twelve  o'clock  noon  at  the  city 
hall. 

"Sec.  4.  Board  Determines  Result;  Tie  Vote.  The  board  of  canvasses 
shall,  at  their  meeting,  judicially  determine  the  result,  and  shall  make  ab- 
stracts, stating  the  number  of  legal  ballots  cast  in  each  precinct  for  each 
office,  the  name  of  each  person  voted  for  and  the  number  of  votes  given  to 
each  person  for  each  different  office,  and  shall  sign  the  same.  It  shall  have 
power  and  authority  to  pass  upon  judicially  all  the  votes  relative  to  the 
election  and  judicially  determine  and  declare  the  results  of  the  same,  and 
shall  have  power  and  authority  to  send  for  papers  and  persons  and  examine 
the  latter  upon  oath;  and  in  a  case  of  a  tie  between  two  opposing  candi- 
dates, the  result  shall  be  determined  by  lot.  The  board  shall  certify  the 
results  of  the  election  over  their  signatures  to  the  city  council  and  the 
results  thereon  shall  be  incorporated  into  the  minutes  of  the  city  council. 

"Candidates  who  receive  the  highest  vote  for  each  different  office  shall 
be  elected  to  that  office. 

"Article  VII 
"MISCELLANEOUS  PROVISIONS 
"Section  1.    Application  of  General  Law.  In  all  other  respects  all  elec- 
tions held  in  the  City  of  Mount  Holly  shall  be  conducted  as  prescribed  by 
law  for  the  election  of  members  of  the  General  Assembly. 

"CHAPTER  IV— GENERAL  ADMINISTRATION 

"Section  1.  City  Manager  Appointed.  The  city  council  shall  appoint  a 
city  manager,  who  shall  be  the  administrative  head  of  the  city  government, 
and  shall  be  responsible  for  the  administration  of  all  departments.  He 
shall  be  appointed  with  regard  to  merit  only,  and  he  need  not  be  a  resi- 
dent of  the  city  when  appointed.  He  shall  hold  office  during  the  pleasure 
of  the  city  council,  and  shall  receive  such  compensation  as  it  shall  fix  by 
ordinance. 

"Sec.  2.  Power  and  Duties  of  Manager.  The  city  manager  shall  (1) 
be  the  administrative  head  of  the  city  government;    (2)    see  that  within 
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the  city  the  laws  of  the  State  and  the  ordinances,  resolutions,  and  regula- 
tions of  the  council  are  faithfully  executed;  (3)  attend  all  meetings  of  the 
council,  and  recommend  for  adoption  such  measures  as  he  shall  deem 
expedient;  (4)  make  reports  to  the  council  from  time  to  time  upon  the 
affairs  of  the  city,  keep  the  council  fully  advised  of  the  city's  financial 
condition  and  its  future  financial  needs;  (5)  appoint  and  remove  all  heads 
of  departments,  superintendents,  and  other  employees  of  the  city. 

"Sec.  3.  Appointment  and  Removal  of  Officers.  Such  city  officers  and 
employees  as  the  council  shall  determine  are  necessary  for  the  proper 
administration  of  the  city  shall  be  appointed  by  the  city  manager,  and 
any  such  officer  or  employee  may  be  removed  by  him;  but  the  city  manager 
shall  report  every  such  appointment  and  removal  to  the  council  at  the  next 
meeting  thereof  following  any  such  appointment  or  removal. 

"Sec.  4.  Control  of  Officers  and  Employees.  The  officers  and  employees 
of  the  city  shall  perform  such  duties  as  may  be  required  of  them  by  the 
city  manager,  under  general  regulations  of  the  city  council. 

"Sec.  5.  City  Clerk  and  Treasurer;  Appointment  and  Duties.  The  city 
council  may  appoint  a  city  clerk  and  treasurer  who  shall  hold  office  during 
the  pleasure  of  the  council,  and  shall  receive  such  compensation  as  the 
council  may  fix  by  ordinance.  The  city  clerk  and  treasurer  shall  be  under 
the  supervision  and  direction  of  the  city  manager  and  shall  act  as  secretary 
to  the  city  council  and/or  treasurer  of  the  city  and  shall  perform  such 
other  duties  as  may  be  required  by  the  city  manager  and  as  prescribed 
by  law.  The  city  clerk  and  treasurer  shall  be  provided  with  a  surety  bond 
in  an  amount  fixed  by  the  city  council.  In  the  absence  of  an  appointment 
of  a  city  clerk  and  treasurer,  the  city  manager  may  be  required  to  perform 
the  duties  of  said  city  clerk  and  treasurer  in  addition  to  those  duties  here- 
tofore required  of  him. 

"Sec.  6.  Appointment  of  City  Attorney.  The  city  council  may  appoint 
a  city  attorney  who  shall  hold  office  during  the  pleasure  of  the  council. 
It  shall  be  the  duty  of  the  city  attorney  to  handle  all  city  litigation;  to 
advise  the  council  and  other  city  officials,  to  attend  council  meetings  and 
to  prepare  such  legal  documents  as  may  be  required  by  the  City  of  Mount 
Holly.    Compensation  of  the  city  attorney  shall  be  fixed  by  the  city  council. 

"Sec.  7.    Chief  of   Police   and   Policemen;    Powers   and    Duties. 

"(a)  Under  the  direction  of  the  city  manager,  the  chief  of  police 
shall  be  responsible  for  the  supervision  and  control  of  the  police  force  and 
shall  enforce  discipline  therein. 

"(b)  The  chief  of  police  and  each  member  of  the  police  force  shall 
have  the  powers  of  peace  officers  as  vested  by  law  in  sheriffs.  Such  powers 
shall  be  exercised  within  the  corporate  limits  of  said  city  and  in  all  that 
territory  within  five  (5)  miles  of  the  corporate  limits  of  said  city  and 
which  lies  within  the  boundaries  of  River  Bend  Township  for  the  purpose 
of  enforcing  city  ordinances  and  regulations,  of  preserving  the  peace  of  the 
city,  of  suppressing  disturbances  and  apprehending  offenders  and  for  serv- 
ing civil   process. 
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"chapter  v— miscellaneous  provisions 

"Section  1.    Courts. 

"(a)  Municipal  Recorder's  Court.  The  Municipal  Recorder's  Court 
of  the  City  of  Mount  Holly,  established  pursuant  to  the  provisions  of 
Article  24,  Chapter  7  of  the  General  Statutes  of  North  Carolina  shall  be 
continued  under  this  Charter  except  as  otherwise  modified  herein. 

"(b)  Election  of  Recorder.  Section  7-186  of  the  General  Statutes 
of  North  Carolina  on  Recorder's  election  is  hereby  amended  by  providing 
the  Recorder  of  said  court  shall  be  elected  by  the  city  council  of  the  City 
of  Mount  Holly  for  a  term  of  two  (2)  years  and  until  his  successor  is 
appointed  and  qualified.  The  Recorder  and  other  officers  of  said  court 
shall  be  compensated  on  a  salary  basis  rather  than  a  fee  basis  and  the 
city  council  of  the  City  of  Mount  Holly  shall  have  the  exclusive  authority 
to  set  the  amount  of  the  salaries  of  said  Recorder  and  the  other  officers 
of  said  court. 

"(c)  Judisdiction.  The  jurisdiction  of  the  Recorder's  Court  of  the 
City  of  Mount  Holly  is  extended  to  include  all  of  River  Bend  Township  in 
Gaston  County,  North  Carolina. 

"(d)  Jury  Trials.  There  shall  be  no  right  to  trial  by  jury  in  the 
Recorder's  Court  in  the  City  of  Mount  Holly.  In  all  trials  in  said  Municipal 
Recorder's  Court,  upon  demand  for  a  jury  trial  by  either  the  defendant 
or  the  prosecuting  attorney,  the  Recorder  shall  transfer  said  cause  for 
trial  to  the  Superior  Court  of  Gaston  County,  and  the  defendant  shall  be 
required  to  give  a  new  and  justified  bond  in  such  amount  as  may  be  named 
by  the  Recorder  for  the  defendant's  appearance  at  the  next  term  of  the 
Superior  Court  of  Gaston  County  for  trial  of  criminal  cases. 

"Sec.  2.  Personal  Interest.  Neither  the  mayor  nor  any  member  of 
the  city  council  nor  any  officer  or  employee  of  the  city  shall  have  a  financial 
interest  in  any  contract  with  the  city  concerning  any  land,  materials,  sup- 
plies, or  services,  except  on  behalf  of  the  city  or  an  officer  or  employee. 
Any  violation  of  this  Section,  with  the  knowledge  express  or  implied  of 
the  person  or  corporation  contracting  with  the  town,  shall  render  the  con- 
tract voidable  by  the  city  council. 

"Sec.  3.  Oath  of  Office.  Every  officer  of  the  city  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  city  clerk: 

'I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina, that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter 
and  ordinances  of  the  City  of  Mount  Holly  and  will  faithfully  discharge 
the  duties  of  the  office  of  '  " 

Sec.  3.  If  any  part  of  this  Charter  shall  be  declared  invalid  by  a 
court  of  competent  jurisdiction,  such  judgment  shall  not  invalidate  the 
remainder  of  the  Charter.  The  provisions  of  this  Charter  shall  supersede 
all  laws  and  ordinances  not  consistent  herewith,  insofar  as  the  City  of 
Mount  Holly  is  affected  thereby. 
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Sec.  4.  All  laws  and  clauses  of  laws  relating  to  or  affecting  the  City 
of  Mount  Holly  in  force  when  this  Act  shall  take  effect  are  hereby  re- 
pealed and  superseded  to  the  extent  that  the  same  are  inconsistent  with 
the  provisions  of  this  Act. 

Insofar  as  the  provisions  of  this  Act  are  the  same  in  terms  or  in  sub- 
stance and  effect  as  provisions  of  law  in  force  when  this  Act  shall  take 
effect,  relating  to  or  affecting  the  City  of  Mount  Holly,  the  provisions  of 
this  Act  are  intended  to  be  not  a  new  enactment  but  a  continuation  of  such 
provisions  of  law,  and  this  Act  shall  be  so  construed  and  applied. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,   1961. 


H.  B.  86  CHAPTER  87 

AN  ACT  TO  REVISE  AND  REORGANIZE  THE  CHARTER  OF  THE 
TOWN  OF  CHAPEL  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Chapel  Hill  is  hereby  revised 
and  reorganized  to  read  as  follows: 

THE  CHARTER  OF  THE  TOWN  OF  CHAPEL  HILL 

CHAPTER  I.  ORGANIZATION  AND  POWERS 

SUBCHAPTER  A.    INCORPORATION;   CORPORATE 
POWERS  AND  THEIR  EXERCISE 

Section  1.01.    Incorporation  and  corporate  powers. 

The  Town  of  Chapel  Hill  shall  continue  to  be  a  body  politic  and  corpo- 
rate by  the  name  of  "Town  of  Chapel  Hill".  Under  that  name  the  town 
shall  continue  to  be  vested  with  all  of  the  property  and  rights  of  property 
which  now  belong  to  the  corporation;  shall  have  perpetual  succession;  may 
sue  and  be  sued;  may  contract  and  be  contracted  with;  may  acquire  and 
hold  such  property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold 
or  in  any  manner  conveyed  or  dedicated  to  or  otherwise  acquired  by  it, 
and  from  time  to  time  may  hold  or  invest,  sell,  or  dispose  of  the  same; 
may  have  a  common  seal  and  alter  and  renew  the  same  at  will  and  shall 
have  and  may  exercise  in  conformity  with  this  Charter  all  municipal  powers, 
functions,  rights,  privileges  and  immunities  of  every  name  and  nature 
whatsoever. 

Section   1.02.    Exercise  of  power. 

All  powers,  functions,  rights,  privileges  and  immunities  of  the  town, 
its  officers,  agencies,  or  employees,  shall  be  carried  into  execution  as 
provided  by  this  Charter.  If  this  Charter  makes  no  provision,  such  powers, 
functions,  rights,  privileges  and  immunities  shall  be  carried  into  execution 
as  provided  by  ordinance  or  resolution  of  the  town  board  of  aldermen  and 
as  provided  by  the  pertinent  general  laws  of  the  State. 
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subchapter  b.  town  boundaries 

Section  1.21.    Existing  town  boundaries. 

(a)  The  boundaries  of  the  town  shall  be  those  existing  at  the  time  of 
adoption  of  this  Charter  with  such  alterations  as  may  be  made  from  time 
to  time  in  the  manner  provided  by  law.  As  of  the  effective  date  of  this 
Charter,  the  said  boundaries  shall  constitute  the  territory  embraced  within 
the  following  boundaries: 

Beginning  at  an  iron  marker,  the  original  northwest  corner  of  the 
Town  of  Chapel  Hill,  and  running  thence  with  the  original  northern  line 
of  the  Town  of  Chapel  Hill,  North  64  degrees  32  minutes  East  1,324  feet 
to  the  center  of  Tanyard  Branch;  thence  downstream' with  the  center  line 
of  the  said  branch  as  follows:  North  19  degrees  3  minutes  West  207.4 
feet,  North  15  degrees  30  minutes  West  207  feet,  North  71  degrees  50  min- 
utes West  115  feet,  North  23  degrees  20  minutes  West  215  feet,  South  69 
degrees  00  minutes  West  273  feet,  North  47  degrees  10  minutes  West 
178  feet,  North  31  degrees  30  minutes  West  150  feet  to  a  corner;  thence 
North  64  degrees  32  minutes  East  2,052  feet  to  a  point  in  the  center  line 
of  North  Columbia  Street;  thence  with  the  center  line  of  North  Columbia 
Street  South  25  degrees  28  minutes  East  1,040  feet  to  a  point  in  the 
original  northern  line  of  the  Town  of  Chapel  Hill ;  thence  with  the  said 
original  northern  line  North  64  degrees  32  minutes  East  7,160.4  feet  to  a 
point  in  the  center  line  of  the  Durham  Road,  U.  S.  Highway  15-501,  as  it 
existed  in  1950;  thence  with  the  center  line  of  the  said  Durham  Road 
North  23  degrees  14  minutes  East  288.9  feet  to  the  point  of  curvature  of 
the  said  road ;  thence  with  the  curvature  of  the  said  road  following  a  curve 
of  10  degrees  to  the  right  for  a  distance  of  164.2  feet  to  a  point  of  tangency; 
thence  North  39  degrees  39  minutes  East  to  the  center  line  of  Bolin  Creek; 
thence  upstream  with  the  center  line  of  Bolin  Creek  in  a  westerly  direction 
approximately  2,240  feet  to  its  junction  with  Cole  Spring  Branch;  thence 
upstream  with  the  center  line  of  Cole  Spring  Branch  in  a  northerly  direc- 
tion, along  the  property  line  of  the  area  known  as  "Hidden  Hills",  approxi- 
mately 1,680  feet  to  a  corner  of  the  area  known  as  "Estes  Hills";  thence 
continuing  upstream  with  the  center  line  of  Cole  Spring  Branch  in  a 
northerly  and  a  northwesterly  direction  approximately  1,645  feet  to  a 
corner  of  the  "Estes  Hills"  property;  thence  North  01  degree  59  minutes 
East  597.7  feet;  thence  North  88  degrees  33  minutes  West  312.3  feet; 
thence  North  86  degrees  23  minutes  West  168.6  feet;  thence  North  00 
degrees  19  minutes  West  428.9  feet;  thence  South  87  degrees  34  minutes 
East  163.8  feet;  thence  North  15  degrees  02  minutes  East  427.9  feet  to  the 
center  line  of  Estes  Drive  extended;  thence  with  the  center  line  of  Estes 
Drive  extended  South  89  degrees  33  minutes  East  237.5  feet  to  a  corner  of 
the  Estes  Hills  School  lot;  thence  with  the  line  of  the  said  school  property 
North  10  degrees  22  minutes  East  877.9  feet  to  the  northwest  corner  of 
the  Estes  Hills  School  lot;  thence  North  10  degrees  15  minutes  East  1,815 
feet  to  a  corner  of  the  Monroe  Partin  property;  thence  with  the  So-.th 
property  line  of  the  Monroe  Partin  property  and  the  Green  Johnson  line 
East  1,558  feet  to  a  corner;  thence  continuing  with  the  Green  Johnson  South 
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property  line  North  88  degrees  East  887  feet  to  the  West  property  line 
of    the    Mortgage-Insurance    Corporation;    thence    following    the    property 
line  of  the  said  Mortgage-Insurance  Corporation  and  the  center  line  of  the 
Lakeshore  Drive  as  it  circles  the  southern  end  of  Lake  Forest   (Eastwood 
Lake)   to  the  southern  property  line  of  the  Mortgage-Insurance  Corpora- 
tion;   thence    with    the    Mortgage-Insurance    Corporation's    southern    line 
South  35  degrees  East  440  feet;  thence  with  the  said  Mortgage-Insurance 
Corporation's  line  South  80  degrees  30  minutes  East  180  feet  to  a  corner  of 
the  Vernon  Crook  property;  thence  with  Vernon  Crook's  property  South  2 
degrees    30   minutes    West    175    feet   to    another    Vernon    Crook    property; 
thence  with  another  line  of  the  Vernon  Crook  property  South  55  degrees 
East  640.2  feet  to  a  point,  formerly  J.  W.  Sparrow's,  now  the  property  of 
the   Board   of   Trustees   of   Coker   College   for  Women;    thence   continuing 
South  55  degrees  East  to  the  center  line  of  the  Old  Oxford  Road  and  being 
the   road   leading   to   Lake    Forest   Estates   and    Clark   Hills;    thence   in   a 
southerly  direction  across  the  intersection  of  the  Old  Oxford  Road  and  the 
road  leading  from  U.  S.  Highway  15  to  the  southeast  corner  of  the  said 
intersection;   thence  with  the  southern  margin  of  the   road  leading  from 
U.   S.   Highway   15,   South   56   degrees  5  minutes   East  308.2   feet;   thence 
continuing  with  the  curve  of  the  western  margin  of  the  said  road  for  a 
distance  of  151.2  feet  to   E.   S.   Robinson's  northeast  corner;   thence  with 
Robinson's  line  South  34  degrees  25  minutes  West  270.6  feet  to  Robinson's 
northwest   corner;    thence    North   70   degrees   26   minutes   West   61.8  feet; 
thence  South  42  degrees  40  minutes  West  75  feet;  thence  North  88  degrees 
10  minutes  West  254  feet  to  the  center  line  of  the  Old  Oxford  Road;  thence 
with  the  center  line  of  the  Old  Oxford  Road  in  a  southwesterly  direction 
to  the  point  of  intersection  with  the  southern  property  line  of  the  Coker 
College    property;    thence    with    the    southern    line    of    the    Coker    College 
property  and  along  the  center  line  of  a  proposed  roadway  to  a  point  where 
the  center  line  of  the  proposed  roadway  intersects  the  North  property  line 
of  the  I.  W.  Pritchard  Estate;  thence  with  the  line  of  the  I.  W.  Pritchard 
Estate  North  88  degrees  30  minutes  West  375  feet,  a  corner  of  the  Estes 
Hills    property;    thence    South    6    degrees    45    minutes    East    481.7    feet; 
thence  South  85  degrees  15  minutes  West  60  feet;  thence  South  43  degrees 
30   minutes    East   277.5    feet;    thence    South    23    degrees    East   489.8   feet; 
thence  South  11  degrees  15  minutes  East  131  feet  to  the  center  line  of  a 
branch;    thence   downstream   with   the   said   branch    191   feet;    thence   in   a 
southeasterly   direction   parallel    to    and    88   feet   from   the   center   line   of 
Estes  Drive  410  feet  to  the  center  line  of  the  Durham  Road,  U.  S.  15-501; 
thence  in  a  southwesterly  direction  with  the  center  line  of  the  said  Durham 
Road  536  feet  to  the  center  line  of  Bolin  Creek;   thence  with  the  center 
line  of  Bolin  Creek  as  it  meanders  in  a  southeasterly  direction  3,320  feet 
to  the  eastern  edge  of  the  right  of  way  of  the   Bypass  of  U.   S.   15-501; 
thence  with  the  eastern  edge  of  the  said  right  of  way  North   12  degrees 
34  minutes  East  497  feet  to  a  point  of  curvature  of  the  eastern  edge  of 
the  said  right  of  way;  thence  continuing  northeasterly  with  the  curvature 
of  the  said  Bypass  379  feet  to  a  point  of  tangency  of  the  Bypass;  thence 
with  the  eastern  edge  of  the  right  of  way  of  the  said  Bypass  North  9  de- 
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grees  29  minutes  East  1,417.8  feet;  thence  9  degrees  35  minutes  East  289.8 
feet;  thence  leaving-  the  said  right  of  way  North  80  degrees  01  minute 
East  267  feet;  thence  North  4  degrees  30  minutes  East  130  feet;  thence 
South  42  degrees  03  minutes  East  76  feet  to  a  point  on  the  southern  bank 
of  Booker  Creek;  thence  along  said  creek  the  following  courses  and  dis- 
tances: South  52  degrees  18  minutes  East  159  feet,  North  88  degrees  53 
minutes  East  111  feet,  South  59  degrees  10  minutes  East  100  feet,  South 
42  degrees  22  minutes  East  165  feet,  South  37  degrees  42  minutes  East 
84.7  feet;  thence  leaving  said  creek  North  73  degrees  09  minutes  East  1,345 
feet;  thence  South  8  degrees  51  minutes  East  1,940.4  feet;  thence  North 
83  degrees  58  minutes  West  1,343.1  feet  to  a  point  on  the  eastern  bank  of 
Booker  Creek;  thence  crossing  Booker  Creek  North  89  degrees  45  min- 
utes West  129.5  feet  to  a  stone;  thence  South  14  degrees  45  minutes  East 
387  feet;  thence  South  4  degrees  19  minutes  East  503  feet  to  a  stone; 
thence  South  19  degrees  38  minutes  East  370  feet  to  a  point  in  the  center 
of  Booker  Creek;  thence  South  5  degrees  17  minutes  West  22.1  feet  to  a 
point  on  the  East  bank  of  Booker  Creek;  thence  along  the  East  bank  of 
Booker  Creek  as  it  meanders  downstream  in  a  southerly  direction  975 
feet  to  a  point  near  the  junction  of  Booker  Creek  with  Bolin  Creek;  thence 
leaving  Booker  Creek  and  crossing  Bolin  Creek  South  40  degrees  32  minutes 
West  41.5  feet  to  a  point  on  the  southern  bank  of  Bolin  Creek;  thence 
along  the  South  bank  of  Bolin  Creek  North  48  degrees  24  minutes  West 
450.9  feet  to  a  point  where  the  eastern  edge  of  Rogerson  Drive  extended 
intersects  Bolin  Creek;  thence  South  6  degrees  58  minutes  West  with  the 
eastern  edge  of  Rogerson  Drive  5,462  feet  to  the  center  line  of  N.  C.  High- 
way 54  (Raleigh  Road)  ;  thence  southeasterly  with  the  center  line  of  N.  C. 
Highway  54,  past  the  entrance  to  the  Mason  Farm  Road  1,049.3  feet  to 
the  eastern  edge  of  the  Pines  Restaurant  property;  thence  South  4  degrees 
57  minutes  East  320  feet  to  a  corner  of  the  University  of  North  Carolina 
Golf  Course  property;  thence  North  85  degrees  6  minutes  West  301  feet 
to  the  center  line  of  the  Mason  Farm  Road;  thence  with  the  Mason  Farm 
Road  South  6  degrees  16  minutes  East  30.4  feet  to  the  PC  of  a  curve; 
thence  with  the  curve  on  a  radius  of  863.95  feet  for  a  distance  of  285  feet 
to  the  PT  of  the  curve;  thence  South  12  degrees  38  minutes  West  881.4 
feet;  thence  South  12  degrees  03  minutes  West  373  feet  to  the  PC  of  a 
curve;  thence  with  the  curve  on  a  radius  of  915  feet  for  a  distance  of  112 
feet  to  the  PT  of  a  curve;  thence  leaving  the  Mason  Farm  Road  North 
77  degrees  57  minutes  West  210  feet;  thence  North  5  degrees  47  minutes 
East  1143.2  feet;  thence  North  27  degrees  34  minutes  West  518.8  feet; 
thence  North  30  degrees  51  minutes  East  202.5  feet  to  the  center  line  of 
Prestwick  Road;  thence  with  the  center  line  of  Prestwick  Road  in  a  north- 
westerly direction  to  the  intersection  of  the  two  streets  at  the  northeast 
corner  of  the  Glenwood  School  property;  thence  South  6  degrees  00  minutes 
West  1,840  feet;  thence  North  84  degrees  00  minutes  West  1,981  feet  to 
the  center  line  of  U.  S.  Highway  15-501  Bypass;  thence  in  a  southwesterly 
direction  with  the  center  line  of  U.  S.  Highway  15-501  Bypass  1,577  feet  to 
the  point  where  the  said  highway  crosses  the  Meeting  of  the  Waters 
Branch;  thence  with  the  center  line  of  the  Meeting  of  the  Waters  Branch 
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upstream  in  a  northwesterly  direction  approximately  3,455  feet  to  the 
eastern  line  of  the  property  of  the  University  of  North  Carolina;  thence 
with  the  said  line  of  the  University  of  North  Carolina  North  5  degrees  13 
minutes  East  1,745  feet  to  the  point  where  the  said  University  line  inter- 
sects the  original  southern  line  of  the  Town  of  Chapel  Hill;  thence  with 
the  original  southern  line  of  the  Town  of  Chapel  Hill  South  64  degrees  32 
minutes  West  4,068.1  feet  to  a  town  line  marker  in  the  northwestern  margin 
of  the  Pittsboro  Road ;  thence  with  the  northern  and  western  margin  of 
the  said  road  as  it  curves  in  a  generally  southwest  direction  approximately 
2,690  feet  where  the  southern  line  of  the  property  of  the  University  of 
North  Carolina  intersects  the  western  margin  of  the  said  Pittsboro  Road; 
thence  North  85  degrees  20  minutes  West  crossing  the  old  Pittsboro  Road 
and  continuing  along  a  line  parallel  to  Smith  Avenue  and  208.7  feet  North 
of  the  northern  margin  of  Smith  Avenue  for  a  distance  of  approximately 
2,250  feet  to  the  center  line  of  a  branch  known  as  Pritchard  Branch;  thence 
up  the  branch  in  a  northwesterly  direction  to  the  point  where  the  said 
branch  intersects  the  original  western  line  of  the  Town  of  Chapel  Hill  at 
the  town's  sewage  pumping  station  known  as  the  Westwood  Pumping 
Station;  thence  North  25  degrees  28  minutes  West  4,164.5  feet  to  the 
beginning. 

(b)  The  current  town  boundaries,  at  all  times,  shall  be  shown  on  a 
map,  a  written  description  or  any  combination  thereof,  to  be  retained 
permanently  in  the  office  of  the  town  clerk  and  to  be  designated,  as  the 
case  may  be,  "Map  (or  Description)  of  Chapel  Hill  Town  Limits".  Alter- 
ations in  these  boundaries  shall  be  indicated  by  appropriate  entries  upon 
or  additions  to  such  map  or  description.  Such  entries  or  additions  shall 
be  made  by  or  under  the  direction  of  the  town  manager.  Photographic, 
typed  or  other  copies  of  such  map  or  description,  certified  by  the  town 
clerk,  shall  be  admitted  in  evidence  in  all  courts  and  shall  have  the  same 
force  and  effect  as  would  the  original  map  or  description. 

(c)  The  town  board  of  aldermen  may  provide  for  the  redrawing  of  any 
such  map.  A  redrawn  map  shall  supersede  for  all  purposes  the  earlier 
map  or  maps  which  it  is  designated  to  replace. 

SUBCHAPTER  C.    CHARTER  AMENDMENTS 

Section  1.51.    Incorporation  of  amendments. 

(a)  As  soon  as  possible  after  the  adjournment  of  each  General  Assem- 
bly, the  town  attorney  shall  present  to  the  board  of  aldermen  copies  of  all 
local  laws  relating  to  the  property,  affairs  and  government  of  the  Town 
of  Chapel  Hill  that  were  enacted  by  such  General  Assembly,  whether  or 
not  in  terms  amending  this  Charter,  which  he  recommends  be  incorporated 
into  this  Charter.  Such  recommendations  may  include  suggestions  for 
renumbering  or  rearranging  the  provisions  of  such  laws,  for  providing 
titles  and  catch  lines,  and  for  such  other  changes  in  arrangement  and  form 
that  do  not  change  the  law  as  may  be  thought  necessary  to  implement  the 
purposes  of  this  section. 
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(b)  After  considering  the  recommendations  of  the  town  attorney,  the 
board  of  aldermen  may  provide  for  the  incorporation  of  such  laws  into 
this  Charter. 

(c)  The  purpose  of  this  section  is  to  enable  the  town  to  maintain  at 
all  times  a  current  and  accurate  town  charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  local  laws  relating  to  the  property, 
affairs  and  government  of  the  town. 

CHAPTER  II.    ELECTION  PROCEDURES 
SUBCHAPTER  A.    OFFICERS  TO  BE  ELECTED 

Section  2.01.  Election  and  terms  of  aldermen,  mayor  and  Judge  of  the 
Recorder's  Court. 

(a)  The  voters  of  the  town  shall  elect  in  nonpartisan  elections  voting  at 
large:  Six  aldermen,  a  mayor  and  a  Judge  of  the  Recorder's  Court  of 
Chapel  Hill. 

(b)  The  aldermen  shall  be  elected  for  staggered  terms  of  four  years 
each,  three  aldermen  to  be  elected  at  each  biennial  election  to  succeed 
those  whose  terms  are  expiring. 

(c)  The  mayor  and  the  Judge  of  the  Recorder's  Court  shall  be  elected 
at  each  biennial  election  for  a  term  of  two  years. 

(d)  The  terms  of  all  elected  officials  shall  begin  at  the  day  and  time 
prescribed  by  section  3.05  of  this  Charter  for  the  taking  of  the  oath  of 
office,  but  all  said  officials  shall  serve  until  their  successors  are  elected 
and  qualified.  In  the  event  that  it  is  not  possible  otherwise  to  determine 
which  of  two  or  more  persons  should  be  considered  a  holdover  alderman 
or  holdover  aldermen,  decision  shall  be  made  by  lot  between  the  outgoing 
aldermen  who  are  willing  to  serve,  the  lots  to  be  cast  under  the  super- 
vision of  the  remaining  qualified  aldermen. 

SUBCHAPTER   B.    REGISTRATION 
Section  2.21.   Appointment  of  registrars  and  judges  of  election;  oaths  of 
office;  vacancies. 

(a)  The  board  of  aldermen  shall  appoint  a  registrar  and  two  judges 
of  election  for  each  election  precinct,  and  shall  publish  notice  of  such 
appointments  at  least  one  time  in  a  newspaper  of  general  circulation 
in  the  town.  The  registrars  and  judges  of  election  shall  serve  for  terms 
of  two  years  from  the  time  of  their  appointment,  or  until  their  successors 
are  appointed  and  qualified.  Every  registrar  and  judge  of  election  shall 
be  a  resident  of  the  precinct  for  which  he  is  appointed.  The  appointments 
shall  be  made  and  the  notice  published  not  later  than  the  fifth  Saturday 
before  the  general  municipal  election,  and  the  notice  shall  state  the  date 
of  said  general  election. 

(b)  Each  registrar  and  judge  of  election,  before  entering  upon  his 
duties,  shall  take  before  some  person  authorized  by  law  to  administer 
oaths  the  oaths  required  by  general  law  (now  codified  as  G.  S.  11-6,  11-7 
and   163-164). 

(c)  If  a  vacancy  occurs  on  the  day  of  election  in  the  office  of  registrar 
of  any  precinct,  the  same  shall  be  filled  by  the  judges  of  election  of  said 
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precinct.  If  a  vacancy  occurs  on  that  day  in  the  office  of  a  judge  of  elec- 
tion of  any  precinct,  the  same  shall  be  filled  by  the  registrar  of  said  pre- 
cinct. Vacancies  in  any  of  said  offices  occurring  at  any  other  time  (or 
which  cannot  be  filled  pursuant  to  the  preceding  two  sentences)  shall  be 
filled  by  the  board  of  aldermen. 

Section  2.22.    Registration  procedures. 

(a)  Each  registrar  shall  be  furnished  at  the  expense  of  the  town  with 
registration  books,  ballot  boxes,  and  other  necessary  supplies.  It  shall  be 
his  duty  to  revise  the  registration  books  of  his  precinct  prior  to  each 
election  in  such  manner  that  said  books  shall  show  an  accurate  list  of 
the  electors  previously  registered  in  such  precinct  and  still  residing  therein, 
without  requiring  such  electors  to  be  registered  anew.  He  shall  be  em- 
powered to  delete  from  the  said  registration  books  the  names  of  all  per- 
sons known  to  him  to  be  dead  or  to  be  no  longer  resident  in  the  precinct. 

(b)  In  addition  to  the  regular  review  of  the  registration  books  by 
the  registrars  provided  for  in  the  preceding  subsection,  the  town  board  of 
aldermen  shall  have  the  authority  of  a  county  board  of  elections  to  order 
the  revision  and  purging  of  the  registration  books  of  any  precinct.  Any 
such  revision  and  purging,  if  ordered  by  the  board  of  aldermen,  shall  be 
conducted  in  the  manner  provided  by  general  law  for  revision  and  purging 
of  registration  books  on  order  of  the  county  board  of  elections  (now  codified 
as  G.S.  163-23). 

(c)  The  board  of  aldermen  in  its  discretion  may  order  a  new  registra- 
tion of  voters  for  the  entire  town  or  for  one  or  more  precincts.  Unless  a 
new  registration  is  ordered,  the  election  shall  be  held  under  the  existing 
registration,  with  such  revision  as  is  herein  provided  for.  If  a  new  regis- 
tration is  ordered  at  least  one  notice  thereof  shall  be  published  in  a  news- 
paper of  general  circulation  in  the  town  at  least  30  days  before  the  first 
day  of  such  new  registration. 

(d)  In  all  cases,  whether  for  a  new  or  regular  registration,  the  regis- 
tration books  shall  be  opened  for  the  registration  of  voters  at  nine  o'clock 
A.  M.  on  the  fourth  Saturday  before  the  general  municipal  election,  and 
shall  be  closed  at  sunset  on  the  second  Saturday  before  the  general  munic- 
ipal election.  It  shall  be  the  duty  of  each  registrar,  between  the  hours  of 
nine  o'clock  A.  M.  and  sunset  on  each  day  during  the  period  when  the 
registration  books  are  open,  to  keep  open  said  books  for  the  registration 
of  voters  residing  within  his  precinct  and  entitled  to  registration.  On  each 
Saturday  during  the  period  of  registration  the  registrar  shall  attend  with 
his  registration  books  at  the  polling  place  of  his  precinct,  between  the 
hours  of  nine  o'clock  A.   M.  and  sunset,  for  the  registration  of  voters. 

(e)  It  shall  be  the  duty  of  each  registrar  to  attend  the  polling  place 
of  his  precinct  with  the  registration  books  on  Saturday  preceding  the  elec- 
tion, from  the  hour  of  nine  o'clock  A.  M.  till  the  hour  of  three  o'clock  P.  M. 
On  such  day  during  said  hours  the  registration  books  shall  be  open  for  the 
inspection  of  the  electors  of  the  town,  and  any  of  said  electors  shall  be 
allowed  to  object  to  the  name  of  any  person  appearing  on  said  books.  In 
case  of  any  such  objection,  the  registrar  shall  enter  upon  his  books,  oppo- 
site the  name  of  the  person   so  objected   to,  the  word  "Challenged",   and 
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shall  appoint  a  time  and  place,  before  the  election  day,  when  he  together 
with  the  judges  of  election  shall  hear  and  determine  said  objection.  They 
shall  give  notice  thereof,  and  shall  hear  and  determine  the  challenge, 
under  the  rules  and  regulations  prescribed  for  elections  for  members  of 
the  General  Assembly  (now  codified  in  G.S.  Chapter  163).  Nothing  herein 
contained  shall  prohibit  any  elector  from  challenging  or  objecting  to  the 
name  of  any  person  registered  or  offering  to  register  at  any  time  other 
than  the  above  specified. 

(f )  No  registration  shall  be  allowed  on  the  day  of  election,  except  that 
a  person  shall  be  allowed  to  register  and  vote  if: 

(1)  He  gives  satisfactory  evidence  to  the  registrar  and  judges  of  elec- 
tion that  he  has  become  qualified  to  register  and  vote  since  the  registration 
books  were  closed  for  registration; 

(2)  His  name  having  been  removed  from  the  registration  books  pur- 
suant to  subsection  (a)  of  this  section,  he  appears  at  the  polling  place  on 
election  day  and  satisfies  the  precinct  officials  that  he  is  qualified  to  vote 
in  that  precinct;  or 

(3)  His  name  having  been  removed  from  the  registration  books  pur- 
suant to  subsection  (b)  of  this  section,  he  appears  at  the  polling  place  on 
election  day  and  gives  satisfactory  evidence  to  the  precinct  officials  that 
he  had  never  received  any  notice  by  mail  or  otherwise  of  his  name  being 
placed  among  the  list  of  disqualified  voters  in  that  precinct,  and  satisfies 
said  officials  that  he  is  qualified  to  vote  in  that  precinct. 

Section  2.23.    Use  of  county  registrations. 

In  lieu  of  the  registration  procedures  provided  for  by  section  2.22  of 
this  Charter,  the  town  may  use  the  registration  books  of  Orange  County 
under  agreement  with  the  board  of  county  commissioners  pursuant  to 
general  law  (now  codified  as  G.S.  163-31.3).  In  the  event  that  the  board  of 
aldermen  chooses  to  use  the  county  registration  books  for  any  election  or 
elections,  then,  for  purposes  of  such  election  or  elections:  (1)  the  pro- 
visions of  section  2.21  of  this  Charter  shall  remain  applicable;  but  (2) 
the  provisions  of  section  2.22  of  this  Charter  shall  not  apply,  and  the  exist- 
ing county  registrations  shall  be  used  without  modification. 

SUBCHAPTER  C.    NOMINATIONS 
Section  2.41.    Nominations  of  candidates  for  elective  offices;  preparation 
of  ballots. 

(a)  Any  person  who  desires  to  become  a  candidate  for  any  elective 
office  may  file  for  said  office  with  the  town  manager  but  not  less  than  15 
days  prior  to  the  holding  of  the  town  election  by  signing  a  certificate  of 
nomination  reading  as  follows: 

Certificate  of  Nomination 
I  hereby  file  notice  of  my  intention  to  be  a  candidate  for  the  office 

of I  certify  that  I  am  now 

or  at  the  time  of  the  election  will  be  a  qualified  voter  and  resident 
of  the  Town  of  Chapel  Hill. 

Signed    

Date   
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(b)  The  manager  shall  cause  the  names  of  the  persons  so  filing,  and 
only  such  names,  to  be  printed  upon  an  official  ballot  which  shall  be  in 
such  form  as  the  board  of  aldermen  may  determine  and  shall  bear  in- 
structions to  the  voter  as  to  the  number  of  candidates  to  be  voted  for 
and  the  method  of  designating  his  choice.  Beneath  each  printed  name 
sufficient  space  shall  be  left  so  that  another  name  may  be  substituted 
by  writing  it  in.  Having  caused  the  ballots  to  be  printed,  the  manager 
shall  cause  to  be  delivered  at  each  polling  place  a  number  of  ballots 
equal  to  at  least  five  percent  greater  than  the  number  of  persons  registered 
in  the  precinct. 

SUBCHAPTER  D.    GENERAL  MUNICIPAL  ELECTION 

Section  2.61.    Time  of  general  municipal  election. 

The  general  election  for  members  of  the  town  board  of  aldermen,  the 
mayor,  and  the  Judge  of  the  Recorder's  Court,  herein  referred  to  as  the 
"general  municipal  election",  shall  be  held  on  Tuesday  after  the  first  Mon- 
day in  May  biennially  in  odd-numbered  years. 

Section  2.62.    Qualifications  for  voting. 

The  qualifications  for  voting  at  a  general  municipal  election  shall  be 
those  required  of  an  elector  by  the  State  Constitution. 

Section  2.63.    Conduct  of  election  and  counting  of  ballots. 

(a)  The  registrar  and  judges  of  election  shall  open  and  close  the  polls, 
shall  keep  poll  books  in  which  shall  be  entered  the  name  of  every  person 
who  shall  vote,  and  shall  superintend  and  conduct  the  election,  all  in  like 
manner  as  is  provided  by  law  for  election  of  members  of  the  General  As- 
sembly (now  codified  as  G.S.  Chapter  163).  The  polls  shall  open  and  close 
at  the  same  hours  as  provided  by  law  for  said  elections  of  members  of 
the  General  Assembly  (now  codified  as  G.S.  163-84  and  163-179).  At  the 
close  of  the  election  the  registrar  and  judges  for  each  precinct  shall  certify 
the  poll  books  over  their  proper  signatures  and  shall  deposit  the  poll  books 
and  registration  books  with  the  town  manager. 

(b)  At  the  end  of  the  election,  in  each  precinct  the  polls  shall  be  closed, 
the  ballot  boxes  opened,  and  the  ballots  counted  by  or  under  the  super- 
vision of  the  registrar  and  judges  of  election,  in  like  manner  as  is  provided 
by  law  for  elections  for  members  of  the  General  Assembly  (now  codified 
as  G.S.  Chapter  163). 

Section  2.64.    Canvassing  and  declaration  of  results. 

(a)  The  registrar  and  judges  of  election  in  each  precinct  shall  appoint 
one  of  their  number  to  serve  as  a  member  of  the  board  of  canvassers.  The 
results  of  the  counting  of  the  ballots  shall  be  embodied  in  a  duplicate 
statement,  one  copy  of  which  shall  be  placed  in  a  sealed  envelope  and 
delivered  to  the  precinct  official  appointed  to  attend  the  meeting  of  the 
board  of  canvassers,  and  one  copy  of  which  shall  be  mailed  by  one  of  the 
other  precinct  officials  to  the  town  manager  immediately  after  the  close 
of  the  precinct  count. 

(b)  The  members  of  the  board  of  canvassers  shall  meet  at  11:00  A.  M. 
on  the  second  day  after  the  election  at  the  town  hall,  and  a  majority  of  the 
members    shall    constitute    a    quorum.     The    board    shall    organize    by    the 
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election  of  one  of  its  number  as  chairman  and  one  as  secretary.  Any 
member  of  the  board  who  fails  to  deliver  the  certified  returns  from  his 
precinct  by  12:00  noon  on  the  day  of  the  board  meeting  shall  be  guilty  of  a 
misdemeanor,  unless  for  illness  or  good  cause  shown  for  such  failure.  If 
any  precinct  returns  have  not  been  received  by  the  board  by  12:00  noon  on 
the  first  day  of  this  meeting,  or  if  any  returns  are  incomplete  or  defective, 
it  shall  have  authority  to  dispatch  an  officer  for  the  purpose  of  securing 
the  proper  returns  for  the  precinct.  The  board  may  adjourn  from  time 
to  time  and  thereafter  reconvene. 

(c)  The  board  of  canvassers  shall,  at  their  meeting,  in  the  presence 
of  such  electors  as  choose  to  attend,  open,  canvass,  and  judicially  deter- 
mine the  results,  and  shall  make  abstracts,  stating  the  number  of  legal 
ballots  cast  in  each  precinct,  the  name  of  each  candidate  for  councilman 
voted  for  and  the  number  of  votes  given  to  each  candidate,  and  shall  sign 
the  abstracts  in  duplicate  with  their  certificate  as  to  the  correctness  of  the 
abstracts.  It  shall  have  power  and  authority  to  pass  upon  judicially  all 
the  votes  relative  to  the  election  and  judicially  determine  and  declare  the 
results  of  the  same;  upon  its  own  motion  to  order  or  conduct  a  recount 
of  the  ballots  in  any  precinct;  to  send  for  papers  and  persons  and  examine 
the  latter  upon  oath;  and  to  pass  upon  the  legality  of  any  disputed  ballots 
transmitted  to  them  by  any  precinct  officer. 

(d)  In  the  general  municipal  election  the  candidates  receiving  the 
highest  number  of  votes  for  mayor  and  for  Judge  of  the  Recorder's  Court, 
respectively,  shall  be  elected.  The  three  candidates  in  such  election  re- 
ceiving the  highest  number  of  votes  for  the  office  of  alderman  shall  be 
elected  for  full  four-year  terms.  If  it  is  necessary  in  addition  to  elect 
one  or  more  aldermen  to  fill  the  unexpired  terms  of  one  or  more  aldermen 
whose  offices  were  vacated,  the  person  receiving  the  fourth  highest  number 
of  votes  for  alderman  (and,  if  necessary,  the  fifth  and  the  sixth  highest 
number  of  votes)   shall  be  elected  for  said  unexpired  term  or  terms. 

(e)  If  in  any  municipal  election  held  under  this  Charter  there  shall 
be  an  equal  number  of  votes  cast  for  two  or  more  persons,  and  the  re- 
sulting tie  must  be  resolved  in  order  to  determine  the  identity  of  the  per- 
sons elected  therein,  decision  shall  be  made  by  lot  between  the  contesting 
persons  in  a  manner  prescribed  by  the  board  of  aldermen. 

(f)  The  board  of  canvassers  shall  transmit  one  copy  of  the  certified 
abstract  of  the  results  to  the  mayor  and  shall  file  the  other  copy,  together 
with  the  original  precinct  returns  with  the  town  manager.  The  manager 
shall  publish  the  results  at  least  once  in  some  newspaper  of  general  cir- 
culation in  the  town. 

(g)  If  no  election  contest,  appeal  or  recount  is  pending,  the  town 
manager  within  six  days  after  the  election  shall  furnish  each  of  the 
officers  who  were  elected  a  certificate  of  election  under  his  hand  and  seal. 
At  the  same  time  he  shall  notify  said  officers  to  meet  at  the  town  hall  at 
the  time  prescribed  by  section  3.05  of  this  Charter  to  be  sworn  into  office. 
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(h)  If  an  election  contest,  appeal  or  recount  is  pending,  the  manager 
shall  furnish  the  certificates  and  notification  within  six  days  after  the 
contest  or  appeal,  or  the  results  of  the  recount,  have  been  finally  deter- 
mined. 

SUBCHAPTER  E.    SPECIAL  ELECTIONS 
Section  2.81.    Calling  and  conduct  of  special  elections. 

(a)  The  function  of  calling  special  elections  within  the  town  (other 
than  school  elections)  shall  be  exercised  exclusively  by  the  board  of  alder- 
men. The  board  may  call  any  such  special  election  for  any  purpose  author- 
ized by  law  to  be  called  within  the  town,  and  shall  call  any  such  special 
election  required  by  law  to  be  called  within  the  town. 

(b)  Registrations  made  and  elections  held  under  the  authority  of  the 
Municipal  Finance  Act  shall  be  called  and  conducted,  the  ballots  counted, 
and  the  results  canvassed  and  proclaimed,  as  provided  by  said  Act.  All 
other  special  elections  shall  be  conducted  by  the  board  of  aldermen  with 
registrars  and  judges  of  election  appointed  by  the  board;  and  registrations 
therefor  shall  be  made,  the  ballots  counted,  and  the  results  canvassed  and 
proclaimed  under  the  same  rules  and  conditions  as  are  provided  by  this 
Charter  with  respect  to  general  municipal  elections.  Every  special  election, 
except  as  otherwise  provided  by  law  or  by  this  Charter,  shall  be  held  on 
a  date  fixed  by  the  board  of  aldermen. 

SUBCHAPTER  F.    MISCELLANEOUS   PROVISIONS 

Section  2.101.    General  laws  applying  to  town  elections. 

In  all  respects  not  provided  for  by  this  Charter  all  elections  held  pur- 
suant to  this  Charter  shall  be  conducted  as  prescribed  by  law  for  the  elec- 
tion of  members  of  the  General  Assembly.  Wherever  in  such  statutes  ap- 
pear the  words  "State  Board  of  Elections"  and  "county  board  of  elections" 
shall  be  deemed  to  be  written  "board  of  aldermen",  and  wherever  appear 
the  words  "chairman  of  county  board  of  elections"  shall  be  deemed  to  be 
written  the  words  "town  manager".  Nothing  herein  contained,  however, 
shall  be  construed  as  providing  for  the  designation  of  candidates'  political 
party  affiliations  on  municipal  election  ballots,  nor  as  authorizing  absentee 
registration  or  absentee  voting  by  voters  in  the  armed  forces  of  the  United 
States  or  by  any  other  voters  in  any  such  elections. 

Section  2.102.    Designation  of  precincts  and  polling  places. 

For  the  purpose  of  elections  held  under  this  Charter,  the  board  of 
aldermen  may  establish,  define,  provide,  rearrange  and  combine  one  or  more 
voting  precincts  and  polling  places  within  the  town.  Notice  of  alteration 
of  existing  precinct  lines  or  polling  places  shall  be  given  as  provided  by 
the  general  laws  governing  election  of  members  of  the  General  Assembly 
(now  codified  as  G.S.  163-22).  As  nearly  as  may  be  practicable,  the  board 
shall  make  the  precinct  lines  and  polling  places  designated  for  elections 
held  under  this  Charter  conform  to  those  designated  within  the  town  for 
elections  of  members  of  the  General  Assembly,  but  failure  to  make  such 
precinct  lines  and  polling  places  so  conform  shall  not  affect  the  validity  of 
any  election. 

121 


Ch.  87  1961— Session  Laws 

Section  2.103.    Use  of  voting  machines. 

The  board  of  aldermen  may  conduct  any  general  municipal  or  other 
election  using  voting  machines  approved  by  the  State  Board  of  Elections 
instead  of  paper  ballots  under  applicable  rules  of  the  State  Board  of  Elec- 
tions, which  rules  shall  prevail  in  the  event  of  conflict  with  this  Charter. 

CHAPTER  III.    MAYOR  AND  BOARD  OF  ALDERMEN 

SUBCHAPTER  A.    BOARD  OF  ALDERMEN:    COMPOSITION, 

QUALIFICATIONS,  COMPENSATION 
Section  3.01.    Composition  of  governing  body. 

The  governing  body  of  the  Town  of  Chapel  Hill  shall  consist  of  a  mayor 
and  a  six-member  board  of  aldermen,  who  shall  be  elected  in  the  manner 
provided  by  chapter  II  of  this  Charter. 

Section  3.02.    Qualifications  of  elected  officers. 

(a)  No  person  shall  be  eligible  to  be  elected  as  mayor,  alderman,  or 
Judge  of  the  Recorder's  Court  nor  to  serve  in  any  of  said  offices,  unless  he 
is  a  qualified  voter  and  resident  of  the  town. 

(b)  No  person  elected  to  the  board  of  aldermen,  whether  he  qualify  or 
not,  shall  during  the  term  for  which  he  was  elected,  be  appointed  to  any 
other  position  or  office  of  trust  or  profit  under  the  town  government. 
However,  when  a  vacancy  exists  or  shall  occur  in  the  office  of  mayor,  an 
alderman  shall  not  be  debarred  from  selection  as  mayor  for  the  unexpired 
term. 

Section  3.03.    Vacancies  in  elected  offices. 

If  any  elected  town  officer  shall  fail  or  refuse  to  be  qualified,  or  if 
there  is  a  vacancy  in  any  elective  town  office  after  qualification,  or  if  the 
holder  of  any  such  office  be  unable  to  discharge  the  duties  of  his  office, 
the  board  of  aldermen  shall  choose  some  person  to  fill  the  vacancy  until 
the  next  general  municipal  election  or  to  serve  in  the  office  during  the  dis- 
ability, as  the  case  may  be.  A  person  selected  to  fill  a  vacancy  in  the  office 
of  mayor  or  Judge  of  the  Recorder's  Court  shall  serve  for  the  unexpired 
term.  A  person  selected  to  fill  a  vacancy  in  the  office  of  alderman  shall 
serve  until  the  next  general  municipal  election,  at  which  time  a  person 
shall  be  elected  to  fill  the  unexpired  term  (if  any)  or  as  successor,  as 
the  case  may  be. 

Section  3.04.    Compensation  of  governing  body. 

The  mayor  and  each  alderman  shall  receive  as  compensation  for  his 
services  an  amount  fixed  by  the  board  of  aldermen.  In  addition  thereto, 
they  may  be  reimbursed  for  actual  and  necessary  travel  expenses  incurred 
by  them  in  the  performance  of  their  official  duties,  as  allowed  by  the  board, 
not  exceeding  the  amount  permitted  by  general  law. 

Section  3.05.    Oaths  of  office. 

Each  newly  elected  or  appointed  alderman,  mayor  and  Judge  of  the 
Recorder's  Court,  before  entering  upon  his  duties  shall  take  and  subscribe 
before  the  town  clerk  an  oath  to  perform  faithfully  the  duties  of  his  office 
and  the  oaths  of  office  required  by  general  law  (now  codified  as  G.S.  11-6 
and  11-7).  The  newly  elected  officers  shall  meet  at  the  town  hall  for  the 
purpose  of  taking  such  oaths  at  the  time  of  the  next  regular  meeting  of  the 
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board  of  aldermen  following  the  date  of  their  election.  A  person  appointed 
to  fill  a  vacancy  in  any  elective  office  shall  take  the  oaths  at  the  next 
aldermen's  meeting  following:  his  appointment.  Any  person  who  is  not 
present  at  the  time  and  place  provided  for  by  this  section  may  take  the 
oaths  at  any  time  thereafter.  In  the  absence  of  the  clerk  the  oaths  may  be 
administered  by  any  other  person  authorized  by  law  to  administer  oaths 
of  office. 

SUBCHAPTER  B.  BOARD  OF  ALDERMEN: 
ORGANIZATION  AND  PROCEDURES 

Section    3.21.     Organizational    meeting. 

The  organizational  meeting  of  each  board  of  aldermen  shall  be  the  next 
regular  meeting  following  the  date  of  the  election  of  its  members,  and 
following  the  taking  of  the  oaths  of  office  by  the  newly  elected  town 
officers.  The  board  shall  choose  from  its  members  a  mayor  pro  tern,  who 
shall  hold  office  for  a  term  of  two  years.  The  organization  of  the  board 
shall  take  place  notwithstanding  the  absence,  death,  refusal  to  serve  or 
nonelection  of  one  or  more  members;  provided,  that  at  least  four  of  the 
persons  entitled  to  be  members  are  present  and  (if  necessary)  take  oath. 
An  alderman  serving  as  mayor  pro  tern  shall  be  entitled  to  vote  on  all 
matters  and,  unless  otherwise  provided  by  this  Charter,  shall  be  con- 
sidered an  alderman  for  all  purposes  (including  the  determination  of 
whether  a  quorum  is  present). 

Section  3.22.    Regular   and   special   meetings. 

(a)  The  board  of  aldermen  shall  fix  suitable  times  for  its  regular 
meetings.  The  mayor,  the  mayor  pro  tern,  or  any  two  members  of  the 
board  may  at  any  time  call  a  special  meeting  by  signing  a  written  notice 
stating  the  time  and  place  of  the  meeting,  which  notice  shall  be  delivered 
to  each  member  or  left  at  his  usual  dwelling  place  at  least  six  hours  before 
the  meeting.  Meetings  of  the  board  may  also  be  held  at  any  time  when 
all  members  of  the  board  are  present  and  consent  thereto  or  when  those 
not  present  have  signed  written  waiver  of  notice.  Except  as  otherwise 
provided  by  law,  any  business  may  be  transacted  at  a  special  meeting 
that  might  be  transacted  at  a  regular  meeting. 

(b)  Except  where  otherwise  specifically  provided  by  this  Charter,  the 
board  of  aldermen  shall  have  authority  to  determine  the  time  and  place 
of  board  meetings,  to  make  such  provisions  as  it  may  deem  wise  relative  to 
regular,  special,  adjourned  and  continued  meetings,  to  adopt  rules  of 
procedure,  and  generally  to  regulate  the  time,  place,  manner  and  method 
of  the  exercise  of  its  powers.  No  ordinance,  resolution,  rule  or  directive 
may  be  adopted,  amended  or  repealed,  however,  except  in  a  public  meeting. 
All  meetings  of  the  board  shall  be  held  at  the  town  hall,  unless  the  board 
otherwise  provides.  In  the  event  the  board  is  authorized  or  required  by 
law  to  hold  a  joint  meeting  with  the  governing  body  of  another  municipality 
or  political  subdivision  of  the  State  of  North  Carolina,  it  may  at  its 
election  meet  with  the  other  governing  body  at  a  designated  place  within 
the  area  subject  to  the  jurisdiction  of  the  other  governing  body. 
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Section  3.23.    Quorum;   votes. 

(a)  A  majority  of  the  members  of  the  board  of  aldermen  shall  con- 
stitute a  quorum  to  do  business. 

(b)  No  member  shall  be  excused  from  voting  except  upon  matters  in- 
volving the  consideration  of  his  own  official  conduct  or  involving  his 
financial  interest.  In  all  other  cases  a  failure  to  vote  by  a  member  who 
is  present  or  who,  having  been  present,  has  withdrawn  from  the  meeting 
without  being  excused,  shall  be  deemed  an  affirmative  vote  and  shall  be 
so  recorded.  A  member  who  has  withdrawn  from  a  meeting  without  being 
excused  shall  be  counted  as  present  for  purposes  of  determining  whether 
or  not  a  quorum  is  present. 

SUBCHAPTER  C.  BOARD  OF  ALDERMEN:  POWERS  AND  DUTIES 

Section  3.41.    General  powers  of  board  of  aldermen. 

(a)  The  government  of  the  town  and  the  general  management  of  the 
town  shall  be  vested  in  the  board  of  aldermen,  except  that  the  town 
manager  shall  have  the  powers  hereinafter  specified. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  board 
of  aldermen  may  adopt  and  provide  for  the  execution  of  such  ordinances, 
rules  and  regulations,  not  inconsistent  with  this  Charter,  as  may  be  neces- 
sary or  appropriate  to  protect  health,  life  or  property,  or  to  preserve 
or  promote  the  comfort,  convenience,  security,  good  order,  better  govern- 
ment or  general  welfare  of  the  town  or  its  inhabitants;  may  enforce  the 
same  by  imposing  penalties  on  such  as  violate  them;  and  may  compel 
the  performance  of  the  duties  imposed  upon  others,  by  suitable  penalties. 

SUBCHAPTER  D.   BOARD  OF  ALDERMEN: 
ORDINANCE  PROCEDURE 

Section  3.61.    Applicable  general  laws. 

Except  as  otherwise  herein  provided,  the  adoption,  amendment,  repeal, 
pleading  and  proving  of  ordinances  shall  be  governed  by  provisions  of 
general  laws  applying  to  cities. 

Section  3.62.    Adoption  of  ordinances  and  resolutions. 

The  affirmative  vote  of  three  of  the  members  of  the  board  of  aldermen 
shall  be  necessary  to  adopt  any  ordinance  or  resolution. 

Section  3.63.    Code  or  compilation  of  ordinances;  proving  of  ordinances. 

(a)  The  board  of  aldermen  may  adopt  and  provide  for  the  issuance 
and  distribution  of  a  codification  or  compilation  of  the  town  ordinances. 
Any  such  code  or  compilation  may  consist  of  two  separate  parts,  the  "Gen- 
eral Ordinances"  and  the  "Technical  Ordinances".  The  technical  ordinances 
may  be  published  in  sections  and  may  include  ordinances  regarding  the  con- 
struction of  buildings,  the  installation  of  plumbing  or  electric  wiring  or  gas 
or  oil  appliances  or  equipment,  and  use  of  the  public  sewerage  system, 
the  zoning  ordinance,  the  privilege  license  tax  ordinance,  and  other  technical 
ordinances  designated  as  such  by  the  board.  The  board  may  provide  for 
the  omission  from  the  code  or  compilation  of  designated  classes  of  ordi- 
nances which,  in  its  judgment,  need  not  be  included  because  of  their  limited 
interest  or  transitory  nature. 
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(b)  Any  of  the  following  shall  be  admitted  in  evidence  in  all  courts 
and  shall  have  the  same  force  and  effect  as  would  an  original  ordinance: 

(1)  An  official  code  or  compilation  of  ordinances  which:  (i)  sets 
forth  the  ordinances  in  question;  (ii)  is  reproduced  by  the  process  of 
printing,  mimeographing,  photoduplication,  or  similar  process;  (iii)  is 
issued  as  a  securely  bound  book  or  books  with  or  without  periodic,  sep- 
arately bound  supplements;  and  (iv)  is  certified  by  the  town  clerk,  both 
as  to  the  original  volume  or  volumes  and  the  supplements,  as  having 
been  adopted  by  the  board  of  aldermen. 

(2)  An  official  code  or  compilation  of  ordinances  which  meets  the  re- 
quirements of  items  (i)  and  (ii)  of  paragraph  (1),  above,  but  which 
is  issued  as  a  loose-leaf  book  or  books  and  is  certified  by  the  clerk  as  having 
been  prepared  and  maintained  pursuant  to  action  by  the  board  of  alderman. 

(3)  A  photographed,  typed  or  other  copy  of  an  ordinance,  as  set  out 
in  the  minute  books  of  the  board  of  aldermen  or  as  set  out  in  an  official  code 
or  compilation  of  ordinances,  certified  by  the  clerk  as  a  true  copy. 

The  burden  of  pleading  and  proving  the  existence  of  any  modification 
or  repeal  of  an  ordinance,  a  copy  of  which  has  been  duly  pleaded  or  sub- 
mitted in  evidence,  shall  be  upon  the  party  asserting  such  modification  or 
repeal. 

(c)  The  official  copy  of  the  Chapel  Hill  code  (or  compilation)  of 
ordinances,  whether  said  code  or  compilation  is  issued  in  bound  or  loose- 
leaf  form,  shall  be  kept  in  the  office  of  the  clerk,  and  shall  be  certified 
by  the  clerk  and  designated  as  the  official  copy  as  adopted  by  the  board. 
It  shall  be  the  duty  of  the  clerk  to  insert  at  the  appropriate  places  in 
any  loose-leaf  code  or  compilation  all  amending  or  supplementing  ordi- 
nances, and  to  extract  from  said  code  or  compilation  all  provisions  which 
from  time  to  time  may  be  repealed  by  the  board  of  aldermen. 

Section  3.64.  Codification  of  certain  zoning,  traffic  and  related  ordinances 
by  appropriate  entries  upon  official  map  books. 

(a)  The  board  of  aldermen  may  provide  that  any  one  or  more  classes 
of  ordinances  concerning  the  matters  enumerated  in  subsections  (b)  and 
(c)  of  this  section  shall  be  codified  by  appropriate  entries  upon  official 
map  books  to  be  retained  permanently  in  the  office  of  the  town  clerk. 
Such  entries  shall  be  made  by  or  under  the  direction  of  some  official  desig- 
nated by  the  board.  In  conjunction  with  the  introduction  of  every  pro- 
posed ordinance  concerning  any  of  these  matters  a  map  of  the  affected 
area  shall  be  presented  to  the  board,  but  failure  to  present  such  a  map 
shall  not  affect  the  validity  of  the  ordinance. 

(b)  The  ordinance  referred  to  in  subsection  (a)  include  all  ordinances 
establishing  or  amending  boundaries  of  any  zoning  district  under  zoning 
regulations. 

(c)  The  ordinances  referred  to  in  subsection  (a)  also  include  all 
ordinances: 

(i)     Designating  the  location  of  official  traffic  control  devices; 

(ii)  Designating  areas  or  zones  where  restrictions,  prohibitions  or 
other  controls  are  applied  with  respect  to  parking,  loading,  bus  stops,  and 
taxicab  stands; 
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(iii)     Establishing   speed   limits; 

(iv)  Designating  the  location  of  through  streets,  stop  intersections, 
yield  right  of  way  intersections,  waiting  lanes,  one-way  streets,  and  truck 
traffic  routes;  and 

(v)  Establishing  restrictions,  prohibitions  or  other  controls  upon 
vehicle  turns  at  designated  locations. 

(d)  Photographic  copies  of  any  part  of  such  official  map  books,  certi- 
fied by  the  clerk,  shall  be  admitted  in  evidence  in  all  courts  and  shall  have 
the  same  effect  as  would  the  original  map  book. 

SUBCHAPTER  E.    MAYOR 
Section  3.81.    Powers  and  duties  of  mayor. 

(a)  The  powers  and  duties  of  the  mayor  shall  be  such  as  are  con- 
ferred upon  him  by  this  Charter  or  by  general  law,  together  with  such 
others  as  may  be  conferred  by  the  board  of  aldermen  pursuant  to  law. 

(b)  The  mayor  shall  preside  at  all  meetings  of  the  board  of  aldermen, 
but  shall  have  the  right  to  vote  only  in  case  of  a  tie  where  three  aldermen 
have  voted  in  the  affirmative  and  three  in  the  negative.  He  shall  be  recog- 
nized as  the  official  head  of  the  town  by  the  courts  for  the  purpose  of 
serving  civil  process  and  by  the  public  for  all  ceremonial  purposes.  He  shall 
have  the  power  to  administer  oaths. 

Section  3.82.    Mayor  pro  tern. 

During  the  disability  of  the  mayor  or  his  absence  from  the  town,  the 
functions  of  his  office  shall  devolve  upon  the  mayor  pro  tern.  The  mayor 
pro  tern  shall  preside  at  all  meetings  of  the  board  of  aldermen  in  the 
absence  of  the  mayor. 

CHAPTER  IV.    ADMINISTRATIVE  OFFICES 
POWERS  AND  PROCEDURES 

SUBCHAPTER  A.    CREATION  AND  FUNCTIONS  OF  DEPART- 
MENTS, OFFICES  AND  OTHER  AGENCIES  IN  GENERAL 

Section  4.01.  Offices,  positions,  departments  and  other  agencies  continued 
by  Charter  or  created  by  board  of  aldermen. 

(a)  The  following  offices  and  positions,  in  addition  to  those  provided 
for  by  chapter  III  of  this  Charter,  are  hereby  continued  by  this  Charter: 
town  manager,  town  clerk,  town  attorney;  and  judge,  prosecuting  attorney, 
and  clerk  of  the  Recorder's  Court. 

(b)  The  board  of  aldermen  may  create,  change,  abolish,  and  consolidate 
offices,  positions,  departments,  boards,  commissions,  and  agencies  other 
than  those  established  or  continued  by  the  preceding  subsection.  The  board 
by  ordinance  may  assign  additional  functions  or  duties  to  offices,  positions, 
departments  and  agencies  established  or  continued  by  this  Charter  (and 
may  revise  their  titles  accordingly),  but  may  not  discontinue  or  assign 
elsewhere  any  functions  or  duties  assigned  by  this  Charter  to  a  particular 
office,  position,  department  or  agency.  In  exercising  the  powers  granted 
by  this  subsection,  the  board  in  its  discretion  may  proceed  without  regard 
to  the  provisions  or  limitations  of  existing  laws. 
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subchapter  b.  town  manager 

Section  4.21.  Town  manager:  appointment,  qualifications,  term,  com- 
pensation and  oath. 

(a)  The  board  of  aldermen  shall  appoint  a  town  manager,  who  shall 
be  the  administrative  head  of  the  town  government,  and  shall  be  responsible 
for  the  administration  of  all  town  departments.  He  shall  be  appointed 
with  regard  to  merit  only  and  need  not  be  a  resident  of  the  town  when 
appointed. 

(b)  The  town  manager  shall  hold  office  during  the  pleasure  of  the  board 
of  aldermen,  and  he  shall  receive  such  compensation  as  it  may  fix  by 
ordinance. 

Section  4.22.    Town  manager:    powers  and  duties. 

The  town  manager  shall  (1)  be  the  administrative  head  of  the  town 
government  and,  as  such,  shall  be  responsible  for  the  administration  of 
all  town  offices,  positions  and  departments,  created  by  or  under  this 
Charter;  (2)  see  that  within  the  jurisdiction  of  the  town  the  laws  of  the 
State  and  the  ordinances,  resolutions  and  regulations  of  the  board  of 
aldermen  are  faithfully  executed;  (3)  attend  all  meetings  of  the  board 
and  recommend  for  adoption  such  measures  as  he  shall  deem  expedient; 
(4)  make  reports  to  the  board  from  time  to  time  upon  the  affairs  of  the 
town,  and  keep  the  board  fully  advised  of  the  town's  financial  condition 
and  its  future  financial  needs;  and  (5)  under  the  control  of  the  board  of 
aldermen,  supervise  the  work  of  all  department  heads,  officers  and  em- 
ployees of  the  town,  unless  otherwise  provided  in  this  Charter. 

SUBCHAPTER  C.    PERSONNEL 
ARTICLE  1.    APPOINTMENTS  AND  REMOVALS 

Section  4.41.  Appointment,  removal  and  supervision  of  department 
heads  and  employees  by  town  manager. 

The  town  manager,  except  as  otherwise  provided  in  this  Charter,  shall 
appoint  and  may  suspend  and  remove  all  town  employees  and  heads  of 
town  departments  and  offices.  The  manager  shall  report  to  the  board  of 
aldermen  every  such  appointment,  suspension  and  removal  of  a  depart- 
ment head  at  the  next  board  meeting  following  the  appointment,  sus- 
pension  or  removal. 

Section  4.42.  Appointment  and  removal  of  members  of  boards  and  com- 
missions. 

Except  as  otherwise  provided  by  this  Charter  and  notwithstanding  any 
other  provision  of  law,  the  board  of  aldermen  shall  appoint  and  may  sus- 
pend and  remove: 

(1)  All  members  of  boards  and  commissions  which  are  created  pur- 
suant to  this  Charter,  unless  the  board  of  aldermen  provides  to  the  con- 
trary ; 

(2)  All  members  of  boards  and  commissions  who  are  subject  to  appoint- 
ment by  the  board  of  aldermen  at  the  time  of  adoption  of  this  Charter, 
unless  the  board  of  aldermen  provides  to  the  contrary;   and 
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(3)  All  members  of  any  town  board  or  commission  created  pursuant 
to  any  law  enacted  after  the  adoption  of  this  Charter,  unless  said  law 
provides  to  the  contrary. 

Section  4.43.    Absence  or  disability. 

(a)  The  town  manager  may  (1)  designate  a  deputy  or  deputies  to  per- 
form the  functions  of  any  town  officer  or  department  head  subject  to 
appointment  by  the  manager  whenever  such  officer  or  department  head  is 
absent  from  the  town,  sick,  or  otherwise  unable  to  act;  and  (2)  from  time 
to  time  designate  deputies  to  perform  the  functions  of  such  officers  or 
department  heads  during  particular  absences  or  disabilities. 

(b)  The  board  of  aldermen  may  exercise  the  powers  set  forth  in  the 
preceding  subsection  with  respect  to  any  official  subject  to  appointment 
by  it. 

ARTICLE  2.   COMPENSATION,  PERSONNEL  POLICIES 

Section  4.51.    Classification  and  compensation  of  employees  and  officers. 

The  town  manager  shall  be  responsible  for  the  preparation  of  position 
classification  and  pay  plans  which  shall  be  submitted  to  the  board  of  alder- 
men for  approval.  Said  plans  may  apply  to  all  employees  of  the  town  and 
of  any  of  its  agencies  and  offices  (including  elective  offices  and  judicial 
agencies).  Salaries  of  employees  shall  be  fixed  by  the  manager  within 
salary  ranges  approved  by  the  board  of  aldermen.  Salaries  of  department 
heads  and  other  officers  shall  be  fixed  by  the  board  after  recommendation 
of  the  manager. 

Section  4.52.    Personnel  policies. 

The  board  of  aldermen  may  adopt  rules  and  regulations,  consistent  with 
applicable  laws:  (1)  concerning  annual  leave,  sick  leave,  hours  of  em- 
ployment, and  holidays;  and  (2)  concerning  other  personnel  policies  (in- 
cluding policies  relating  to  working  conditions).  Said  rules  and  regula- 
tions may  apply  to  all  employees  of  the  town  and  of  any  of  its  agencies 
and  offices  (including  elective  offices  and  judicial  agencies). 

ARTICLE  3.    MISCELLANEOUS 

Section  4.61.    Official  bonds. 

The  officers  and  employees  of  the  Town  of  Chapel  Hill,  both  elective 
and  appointive,  shall  execute  such  official  bonds  in  such  amounts  and  upon 
such  terms  and  conditions  as  the  board  of  aldermen  may  from  time  to  time 
require. 

SUBCHAPTER  D.   FINANCES  AND  FISCAL  MATTERS 

Section  4.111.    General  authority  to  levy  and  collect  taxes. 

To  raise  revenue  for  defraying  expenses  incident  to  the  proper  govern- 
ment of  the  town,  the  board  of  aldermen  may  annually  levy  and  collect 
(1)  a  tax  on  real  and  personal  property  and  on  all  other  property  sub- 
ject to  taxation;  (2)  a  tax  on  all  businesses,  trades,  professions,  avocations, 
privileges,  and  franchises,  carried  on  or  enjoyed  within  the  town;  and  (3) 
any  other  taxes  permitted  by  general  law. 
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Section  4.112.    Levy,  collection  and  payment  of  property  taxes. 

(a)  Except  as  otherwise  herein  provided,  property  taxes  shall  be  im- 
posed and  collected  in  the  manner  provided  by  general  law. 

(b)  Property  taxes  shall  become  due  and  payable  on  the  date  pro- 
vided by  general  law.  Interest  shall  be  charged  for  late  payment,  and  dis- 
counts may  be  allowed  for  prepayment  of  taxes,  in  the  amounts  and  dur- 
ing the  periods  covered  by  general  law. 

Section  4.113.  Additional  remedies  for  collection  of  privilege  license 
taxes. 

In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce 
the  collection  of  privilege  license  taxes,  the  town  may  employ  the  remedies 
of  levy  upon  personal  property,  attachment  and  garnishment,  in  the 
manner  of  and  subject  to  the  limitations  provided  in  G.S.  105-385 (c) 
through    (g). 

SUBCHAPTER  E.  PROCUREMENT  AND  PROPERTY  MANAGEMENT 
ARTICLE  1.   CONTRACTING,  PURCHASING  AND 
PROPERTY  MANAGEMENT  PROCEDURES 
Section  4.131.    Contracting  procedures;   authentication  of  documents. 

(a)  No  contract  shall  be  binding  upon  the  Town  of  Chapel  Hill  unless 
it  is  either  (1)  made  by  or  pursuant  to  ordinance  or  resolution  of  the 
board  of  aldermen;  or  (2)  reduced  to  writing  and  approved  by  the  board; 
or  (3)  authorized  by  ordinance  or  resolution  specifically  referring  to  a 
particular  contract  or  generally  referring  to  a  class  of  contracts  which 
may  be  executed  by  a  designated  official  or  officials  on  behalf  of  the  town. 

(b)  Except  where  otherwise  provided  by  law,  all  contracts,  licenses 
and  other  public  documents  of  the  town  shall  be  signed  by  the  town 
manager  or  some  person  designated  by  him  and  shall  be  authenticated  by 
the  town  clerk.  The  manager  shall  file  with  the  board  of  aldermen  a 
written  memorandum  of  any  designation  by  him  of  a  person  to  sign 
documents,  and  such  memorandum  shall  be  recorded  in  the  minutes  of  the 
board. 

(c)  In  all  respects  not  provided  for  by  this  Charter,  formal  require- 
ments concerning  the  making  and  execution  of  contracts  by  the  town 
shall  be  governed  by  general  law. 

Section  4.132.    Presumed  grant  to  town  of  certain  lands. 

In  the  absence  of  any  contracts  with  the  town  in  relation  to  the  lands 
used  or  occupied  by  it  for  the  purpose  of  streets,  sidewalks,  alleys  or  other 
public  works  of  said  town  signed  by  the  owner  or  owners  thereof,  or  his 
agent,  it  shall  be  presumed  that  the  said  land  has  been  granted  to  the 
town  by  the  owner  or  owners  thereof,  and  the  town  shall  have  good  right 
and  title  thereto,  and  shall  have,  hold  and  enjoy  same.  Unless  the  owner 
or  owners  of  said  land,  or  those  claiming  under  them  shall  make  claim 
or  demand,  in  writing  addressed  to  the  board  of  aldermen,  for  compensa- 
tion within  two  years  next  after  said  land  was  taken,  he  or  they  shall  be 
forever  barred  from  recovering  said  land  or  having  any  compensation 
therefor.  Nothing  herein  contained  shall  affect  the  light  of  femes  covert 
or  infants  until  two  years  after  the  removing  of  their  disabilities. 
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ARTICLE  2.    SALE  AND  DISPOSITION  OF  PROPERTY 

Section  4.141.    Conveyances  with  covenants  of  warranty. 

(a)  The  board  of  aldermen  is  hereby  authorized  to  execute  and  de- 
liver conveyances  to  any  property,  whether  acquired  by  tax  or  assessment 
foreclosure  or  otherwise,  with  full  covenants  of  warranty  whenever  in  its 
discretion  it  is  to  the  best  interest  of  the  town  to  convey  by  warranty 
deed. 

(b)  Members  of  the  board  of  aldermen  are  hereby  relieved  of  any 
personal  or  individual  liability  by  reason  of  the  execution  of  any  such 
conveyances  with  covenants  of  warranty. 

Section  4.142.    Quitclaims  of  town  property. 

The  town  may  quitclaim  any  rights  it  may  have  in  property  not  needed 
for  public  purposes  upon  report  by  the  town  manager  and  adoption  of  a 
resolution  by  the  board  of  aldermen,  both  finding  that  the  property  is  not 
needed  for  public  purposes  and  that  the  interest  of  the  town  has  no  readily 
ascertainable  monetary  value. 

Section  4.143.  Conveyance  to  abutting  owners  of  small  parcels  of  land 
cut  off  from  town-owned  tracts  by  street  improvements. 

Whenever  in  opening,  extending  or  widening  any  street,  avenue,  alley 
or  public  place  of  the  town  a  small  parcel  or  tract  of  land  is  cut  off  or 
separated  by  such  work  from  a  larger  tract  or  boundary  of  land  owned 
by  the  town,  the  board  of  aldermen  may  authorize  the  town  manager  to 
execute  and  deliver  in  the  name  of  the  town  a  deed  conveying  said  cut-off 
or  separated  parcel  or  tract  of  land  to  an  abutting  or  adjoining  property 
owner  or  owners  in  exchange  for  rights  of  way  for  said  street,  avenue, 
alley  or  public  place  or  in  settlement  of  any  alleged  damages  sustained  by 
said  abutting  or  adjoining  property  owner.  All  deeds  and  conveyances 
heretofore  or  hereafter  so  executed  and  delivered  shall  convey  all  title 
and  interest  the  town  has  in  such  property  notwithstanding  no  public  sale 
after  advertisement  was,  or  is  hereafter,  made. 

SUBCHAPTER  F.   OTHER  DEPARTMENTS,  OFFICES 
AND  AGENCIES 

ARTICLE  1.    TOWN  CLERK 
Section  4.161.    Town  clerk:  appointment  and  functions. 

(a)  The  board  of  aldermen  shall  appoint  biennially  at  its  organizational 
meeting  an  official  who  shall  have  the  title  of  town  clerk. 

(b)  The  town  clerk  shall: 

(1)  Give  notice  of  meetings  of  the  board  of  aldermen; 

(2)  Keep  a  journal  of  the  proceedings  of  the  board; 

(3)  Record  in  a  book  kept  for  the  purpose  all  ordinances  and  reso- 
lutions; 

(4)  Be  the  custodian  of  all  town  records;  and 

(5)  Perform  such  other  duties  as  are  prescribed  by  law  or  by  this 
Charter,  or  as  shall  be  required  by  the  board  of  aldermen. 
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article  2.  town  attorney 

Section  4.171.    Town  attorney:     appointment  and  functions. 

The  board  of  aldermen  shall  appoint  biennially  at  its  organizational 
meeting  a  town  attorney,  shall  prescribe  his  duties  and  fix  his  rate  of 
compensation. 

ARTICLE  3.   POLICE  AND  FIRE  ADMINISTRATION 

Section  4.181.    Powers  and  duties  of  chief  of  police  and  policemen. 

The  chief  of  police  and  each  member  of  the  police  force  shall  have  the 
powers  of  peace  officers  vested  in  the  sheriffs  and  constables,  for  the  follow- 
ing purposes:  for  the  purpose  of  enforcing  town  ordinances  and  regula- 
tions, of  preserving  the  peace  of  the  town,  or  suppressing  disturbances 
and  apprehending  offenders,  and  for  serving  civil  process.  Such  powers 
may  be  exercised  within  the  corporate  limits  of  the  town,  within  the  terri- 
torial jurisdiction  of  the  Chapel  Hill  Recorder's  Court,  within  the  limits 
of  the  watershed  of  the  town  water  supply,  and  upon  town  real  property 
wherever  located. 

Section  4.182.    Authority  of  desk  officer  to  issue  warrants. 

Any  desk  officer  or  desk  sergeant  assigned  for  duty  in  the  Chapel  Hill 
police  office  shall  have  all  the  power  and  authority  while  acting  and  on 
duty  as  the  desk  officer  or  desk  sergeant  in  the  police  officers  headquarters 
in  Chapel  Hill  now  conferred  upon  justices  of  the  peace,  to  issue  warrants 
for  the  arrest  of  all  persons  charged  with  the  commission  of  offenses 
within  the  jurisdictional  limits  of  the  Town  of  Chapel  Hill,  which  warrants, 
however,  shall  be  made  returnable  before  some  justice  of  the  peace  of 
the  township  or  before  the  Judge  of  the  Chapel  Hill  Recorder's  Court. 
Such  warrants  shall  be  issued  only  upon  affidavit  made  as  now  required  by 
law  to  support  warrants  issued  by  justices  of  the  peace,  and  such  warrants 
so  issued  shall  be  served  by  some  peace  officer  other  than  the  officer  issuing 
the  warrant.  The  fee  for  services  of  the  officer  issuing  the  warrant  shall 
be  the  same  as  that  of  a  justice  of  the  peace  and  shall  be  appropriated  to 
the  use  of  the  Town  of  Chapel  Hill. 

Section  4.183.    Confinement  of  offenders  in  town  prison. 

The  town  officers  or  policemen  arresting  any  person  violating  any 
ordinance  of  the  town  may  confine  the  same  in  the  town  prison.  Such  per- 
son can  be  brought  before  any  court  having  jurisdiction,  for  trial;  but  said 
person  may  give  bail,  in  the  same  manner  as  bail  is  given  to  sheriffs  for 
his  or  their  appearance  before  the  court. 

Section  4.184.    Powers  of  firemen  on  duty  during  fires. 

The  fire  chief  and  his  assistants,  while  on  duty  during  fires,  shall  have 
the  powers  conferred  upon  police  officers  by  section  4.181  of  this  Charter, 
and  are  authorized  to  make  arrests  without  warrants  for  interference 
with  or  obstructions  to  their  operations. 

CHAPTER  V.    PLANNING  AND  REGULATORY  FUNCTIONS 
SUBCHAPTER  A.    ANIMALS  AND  BIRDS 

Section  5.01.    Bird  sanctuary. 

(a)  The  territory  within  the  corporate  limits  of  the  Town  of  Chapel 
Hill  is  hereby  declared  to  be  a  bird  sanctuary. 
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(b)  It  shall  be  unlawful  for  any  person  to  kill,  trap,  or  otherwise  take 
any  bird  within  the  corporate  limits  of  the  Town  of  Chapel  Hill  except 
English  sparrows,  crows,  starlings,  pigeons,  and  domesticated  fowls.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  fined  not  more  than  fifty  dollars 
($50.00)  or  imprisoned  not  more  than  30  days. 

SUBCHAPTER  B.   FIREWORKS,  EXPLOSIVES,  AND  WEAPONS 

Section  5.21.    Use  and  sale  of  weapons  and  explosives. 

The  board  of  aldermen  may  prohibit  or  regulate  the  firing  of  guns, 
pistols,  crackers,  gunpowder,  or  other  explosive,  combustible  or  dangerous 
materials  in  the  streets,  public  grounds  or  elsewhere  within  the  town,  and 
govern  the  sale  thereof. 

SUBCHAPTER  C.   MOTOR  VEHICLES  AND  TRAFFIC 

Section  5.41.    Location  of  traffic  control  devices. 

(a)  The  board  of  aldermen  may  authorize  an  official  to  designate  the 
location  of  any  or  all  official  traffic  control  devices,  upon  a  determination 
by  him  in  each  case: 

(1)  If  such  a  device  is  to  be  installed  by  him  at  a  particular  location, 
that  its  installation  is  necessary  in  order  to  control  traffic  congestion  in 
the  interest  of  public  safety; 

(2)  If  such  a  device  is  to  be  moved  or  removed  from  a  particular 
location,  that  the  device  is  no  longer  required  at  such  location  for  the 
control  of  traffic  congestion  in  the  interest  of  public  safety. 

An  "official  traffic  control  device",  as  used  in  this  section,  is  a  sign, 
signal,  marking,  or  device,  including  a  parking  meter,  which  is  intended 
to  regulate  vehicular  or  pedestrian  traffic. 

(b)  Whenever  an  official  traffic  control  device  is  installed,  moved  or 
removed  pursuant  to  the  preceding  subsection,  such  action  shall  be  reported 
in  writing  at  the  next  regular  meeting  of  the  board  of  aldermen.  Unless 
such  action  is  reversed  by  the  board,  a  notation  thereof  shall  be  made  in 
the  minutes  of  the  board  or  made  by  or  under  the  direction  of  the  town 
manager  on  a  map  or  record  book  or  any  combination  thereof  maintained 
for  that  purpose.  Any  such  map  or  record  book  shall  be  retained  per- 
manently in  the  office  of  the  town  clerk  and  shall  be  designated,  as  the  case 
may  be,  as  "Map  (or  Record  Book)  of  Location  of  Official  Traffic  Control 
Devices".  Typed,  photographic  or  other  copies  of  any  part  of  such  map  or 
record  book  or  minute  entry,  certified  by  the  town  clerk,  shall  be  admitted 
in  evidence  in  all  courts  and  shall  have  the  same  effect  as  would  the  original 
map  or  record  book  or  minute  book. 

(c)  For  purposes  of  enforcement,  the  installation  or  moving  or  remov- 
ing of  a  traffic  control  device  pursuant  to  subsection  (a)  shall  take  effect 
immediately  when  such  a  device  is  installed,  moved  or  removed.  The  lo- 
cation of  a  traffic  control  device  may  be  proved  by  the  testimony  of  the 
official  who  designated  its  location  in  any  case  where  an  offender  is  brought 
to  trial  before  a  notation  concerning  the  traffic  control  device  in  question 
has  been  made  pursuant  to  subsection    (b). 
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(d)  The  installation  or  moving  or  removing  of  a  traffic  control  device 
pursuant  to  the  provisions  of  this  section  shall  have  the  force  and  effect 
of  an  ordinance  and  failure  to  obey  any  such  device  shall  be  punishable 
as  a  violation  of  an  ordinance. 

Section  5.42.    Obstruction  of  alleys. 

If,  in  the  opinion  of  the  board  of  aldermen,  a  fire  hazard  is  created  by 
the  obstruction  of  private  alleys,  the  board  may  adopt  regulations  govern- 
ing the  obstruction  of  private  alleys,  either  by  reason  of  the  parking 
of  motor  vehicles  or  otherwise. 

SUBCHAPTER  D.   OCCUPATIONAL  AND  BUSINESS 
LICENSING  AND  REGULATION 
Section  5.41.    General  powers  of  board  of  aldermen  to  regulate  occupa- 
tions and  businesses. 

The  board  of  aldermen  is  authorized  to  regulate  or  to  license  any 
occupations,  businesses,  trades,  or  forms  of  amusement  or  entertainment  in 
the  interest  of  the  public  health,  welfare,  order  or  safety,  and  to  prohibit 
such  as  may  be  inimical  to  the  public  health,  welfare,  order  or  safety. 

SUBCHAPTER  E.   PLANNING,  ZONING,  BUILDING  REGULATIONS 
AND  RELATED  MATTERS 

ARTICLE  1.   PLANNING  AND  ZONING 

Section  5.81.    Extra-territorial  powers. 

For  the  purpose  of  promoting  the  orderly  growth,  expansion,  and 
development  of  the  Town  of  Chapel  Hill  and  the  surrounding  territory 
hereinafter  defined,  and  for  the  purpose  of  promoting  the  health,  safety, 
morals,  and  general  welfare  of  the  citizens  of  the  town  and  of  the  terri- 
tory and  community  beyond  and  surrounding  the  territorial  limits  of  said 
town,  as  hereinafter  denned,  the  board  of  aldermen  is  hereby  authorized 
and  empowered  to  exercise  any  planning,  zoning,  building  regulation,  and 
subdivision-control  powers  conferred  upon  the  town  and  vested  in  the  board 
by  this  Charter  and  the  General  Statutes  of  North  Carolina,  or  any  other 
statute  applicable  to  the  Town  of  Chapel  Hill,  not  only  within  the  corporate 
limits  of  the  Town  of  Chapel  Hill  but  also  within  the  territory  and  com- 
munity beyond  and  surrounding  such  corporate  limits  as  hereinafter  defined 
in  section  5.82.  Such  powers  may  be  exercised  to  the  same  extent  and 
according  to  the  same  procedure  as  are  applicable  to  the  exercise  of  plan- 
ning, zoning,  building  regulation  and  subdivision-control  powers  within  the 
corporate  limits  of  the  Town  of  Chapel  Hill.  Such  powers  shall  specifically 
include,  but  shall  not  be  limited  to,  the  power  to  adopt  such  ordinances 
and  regulations  as  may  be  considered  necessary  or  expedient  by  said 
governing  body  to  regulate,  control  and  restrict  (a)  the  height,  number 
of  stories,  and  size  of  buildings  and  other  structures,  (b)  the  percentage  of 
a  lot  that  may  be  occupied,  (c)  the  size  of  yards,  courts,  and  other  open 
spaces,  (d)  the  density  of  population,  (e)  the  location  and  use  of  build- 
ings, structures,  and  land  for  trade,  industry,  residence,  or  other  purposes, 
and  (f)  the  construction  of  buildings  and  of  electrical  plumbing  systems 
contained  therein. 
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Section  5.82.    Extra-territorial  boundaries. 

The  boundaries  of  the  territory  within  which  the  board  of  aldermen 
may  exercise  the  aforesaid  powers  shall  be  as  follows:  Beginning  at  the 
point  at  which  Morgan's  Creek  intersects  the  boundary  between  Orange 
County  and  Durham  County  and  running  thence  along  a  straight  line 
generally  southwestward  to  the  point  at  which  U.  S.  Highway  15  and  501 
intersect  the  boundary  between  Orange  County  and  Chatham  County; 
thence  along  a  straight  line  generally  northwestward  to  the  point  at  which 
North  Carolina  Highway  54  crosses  Morgan's  Creek;  thence  along  a 
straight  line  generally  northwestward  to  the  point  at  which  New  Hope 
Creek  intersects  the  boundary  between  Orange  County  and  Durham  County; 
thence  generally  southward  along  the  boundary  between  Orange  County 
and  Durham  County  to  the  starting  point;  provided,  however,  that  no  such 
powers  shall  be  exercised  by  the  Chapel  Hill  Board  of  Aldermen  within 
the  corporate  limits  of  the  Town  of  Carrboro. 

Section  5.83.    Authority  of  Town  of  Carrboro. 

The  governing  body  of  the  Town  of  Carrboro  is  hereby  authorized  to 
exercise  the  powers  granted  by  this  article  in  that  portion  of  the  area 
described  by  section  5.82  which  lies  to  the  West  of  a  line  250  feet  East  of 
and  parallel  to  the  center  line  of  the  Smith  Level  Road  from  the  Chatham 
County  Boundary  North  to  the  town  limits  of  Carrboro,  to  the  West  of  the 
town  limits  of  Carrboro,  and  to  the  West  of  the  center  line  of  the  Southern 
Railroad  from  the  town  limits  of  Carrboro  to  the  northern  boundary  of  such 
area.  The  exercise  of  such  powers  is  expressly  limited  as  provided  in  the 
remainder  of  this  section. 

The  planning  board  provided  for  by  section  5.84  hereof  shall  serve  as 
the  zoning  commission  for  the  Town  of  Carrboro  with  regard  to  such  area, 
and  no  amendment  of  the  zoning  ordinance  or  subdivision  regulations  for 
such  area  shall  be  adopted  by  the  governing  body  of  the  Town  of  Carrboro 
until  (a)  such  proposed  amendment  has  been  submitted  to  said  planning 
board  and  (b)  the  planning  board  has  made  a  recommendation  concern- 
ing said  amendment  to  the  governing  body  of  the  Town  of  Carrboro;  pro- 
vided, however,  that  failure  of  the  planning  board  to  make  a  recommenda- 
tion within  thirty  (30)  days  after  the  proposed  amendment  is  submitted  to 
it  shall  be  deemed  a  favorable  recommendation. 

The  board  of  adjustment  provided  for  by  section  5.85,  hereof,  shall  serve 
as  the  board  of  adjustment  for  the  Town  of  Carrboro  with  regard  to  such 
area. 

The  zoning  ordinance  adopted  by  the  Town  of  Chapel  Hill  pursuant  to 
the  provisions  of  this  article  on  March  14,  1955,  as  amended  from  time  to 
time,  shall  remain  in  effect  within  the  portion  of  the  area  described  herein 
until  such  time  as  it  is  amended  by  the  governing  body  of  the  Town  of 
Carrboro  in  accordance  with  the  provisions  of  this  article. 

At  such  time  as  the  governing  body  of  the  Town  of  Carrboro  exercises 
the  jurisdiction  gi  anted  herein  by  amending  the  zoning  ordinance  or  adopt- 
ing new  subdivision  regulations,  it  shall  make  such  provision  for  enforcing 
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such  ordinances  as  it  deems  wise.  It  may  at  that  time  appoint  a  building 
inspector  to  enforce  any  such  regulations,  who  may  be  the  same  as  the 
building  inspector  serving  within  the  town  limits. 

The  procedural  requirements  set  forth  in  section  5.87  of  this  article 
shall  apply  to  any  exercise  of  power  hereunder  by  the  governing  body  of 
the  Town  of  Carrboro. 

Section  5.84.    Planning  board. 

If  the  board  of  aldermen  desires  to  exercise  the  powers  granted  by  this 
article,  it  shall  by  ordinance  create  a  planning  board  whose  members  shall 
be  appointed  as  follows:  Five  members  shall  be  appointed  by  the  board  of 
aldermen  and  shall  be  citizens  and  residents  of  said  town;  five  members 
shall  be  appointed  by  the  Orange  County  Board  of  Commissioners  and 
shall  be  citizens  and  residents  of  the  territory  beyond  and  surrounding 
the  territorial  limits  of  the  Town  of  Chapel  Hill,  as  denned  by  this  article. 
This  planning  board  shall  be  empowered  to  exercise  the  powers,  duties, 
and  functions  of  a  municipal  planning  board,  as  denned  in  Sections  160-22 
to  160-24  of  the  General  Statutes,  and  of  a  municipal  zoning  commission, 
as  denned  in  Article  14  of  Chapter  160  of  the  General  Statutes.  Members 
shall  be  appointed  for  five-year  terms  and  until  their  respective  successors 
have  been  appointed  and  qualified;  provided,  that  the  initial  appointees 
may  be  appointed  to  shorter  terms  of  varying  duration,  to  the  end  that  the 
terms  of  no  more  than  two  members  shall  expire  in  any  one  year.  The 
jurisdiction  of  this  board  shall  include  all  of  the  area  denned  in  section 
5.82  hereof,  including  both  territory  within  the  corporate  limits  of  the 
Town  of  Chapel  Hill  and  the  outside  territory  over  which  the  Chapel  Hill 
Board  of  Aldermen  is  granted  jurisdiction  by  this  article. 

Section  5.85.    Zoning  board  of  adjustment. 

If  the  board  of  aldermen  should  adopt  a  zoning  ordinance  for  the  terri- 
tory beyond  the  corporate  limits  of  Chapel  Hill,  as  authorized  by  this 
article,  it  shall  create  a  zoning  board  of  adjustment  whose  members  shall 
be  appointed  as  follows:  Five  members  shall  be  appointed  by  the  board 
of  aldermen  and  shall  be  citizens  and  residents  of  said  town;  five  members 
shall  be  appointed  by  the  Orange  County  Board  of  Commissioners  and  shall 
be  citizens  and  residents  of  the  territory  beyond  and  surrounding  the  terri- 
torial limits  of  the  Town  of  Chapel  Hill,  as  denned  by  this  article.  Such 
board  of  adjustment  shall  have  and  exercise  all  of  the  powers,  duties,  and 
functions  enumerated  in  Section  160-178  of  the  General  Statutes.  Members 
shall  be  appointed  for  terms  of  three  years  and  until  their  respective  suc- 
cessors have  been  appointed  and  qualified;  provided,  that  the  initial  ap- 
pointees may  be  appointed  to  shorter  terms  of  varying  duration,  to  the  end 
that  the  terms  of  no  more  than  four  members  shall  expire  in  any  one  year. 
There  shall  be  a  quorum  of  five  members  for  the  purpose  of  hearing  cases. 
The  concurring  vote  of  four-fifths  of  the  members  present  for  the  hearing 
of  any  case  shall  be  necessary  in  order  (a)  to  reverse  any  order,  require- 
ment, decision  or  determination  of  any  administrative  official  charged  with 
enforcement  of  the  ordinance  or  (b)  to  decide  in  favor  of  the  applicant 
any  matter  upon  which  it  is  required  to  pass  under  any  such  ordinance  or 
(c)   to  effect  any  variation  in  such  ordinance. 
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Section  5.86.    Building  inspector. 

The  board  of  aldermen  may  appoint  a  building  inspector  to  enforce  in 
the  area  surrounding  the  corporate  limits  of  the  town  any  regulations 
adopted  pursuant  to  this  article.  Such  inspector  may  be  the  same  as  the 
building  inspector  serving  within  such  town  limits. 

Section  5.87.    Public  hearings. 

The  board  of  aldermen  shall  enact  no  ordinance  or  ordinances  under  the 
provisions  of  this  article  without  first  holding  a  public  hearing  as  provided 
in  Section  160-175  of  the  General  Statutes.  No  further  public  hearings 
with  respect  to  the  adoption  of  such  ordinance  shall  be  necessary. 

Section  5.88.    Powers  supplementary. 

The  powers  granted  to  the  board  of  aldermen  by  this  article  are  in- 
tended to  be  supplementary  to  any  powers  which  have  heretofore  been 
granted,  or  which  may  hereafter  be  granted,  to  it  under  other  provisions 
of  law.  The  exercise  of  the  powers  granted  by  this  article  shall  be  within 
the  discretion  of  the  board  of  aldermen.  Unless  and  until  the  board  exer- 
cises these  powers,  this  article  shall  have  no  effect  upon  any  existing  or 
future  ordinances  of  the  Town  of  Chapel  Hill.  The  adoption  of  any  ordi- 
nance under  the  authority  of  this  article  shall  have  no  effect  upon  any 
litigation  which  is  pending  at  the  time  of  such  adoption. 

Section  5.89.    Separability. 

If  any  section,  subdivision,  clause,  or  provision  of  this  article  shall  be 
adjudged  invalid,  such  adjudication  shall  apply  only  to  such  section,  sub- 
division, clause,  or  provision  so  adjudged,  and  the  remainder  of  the  article 
shall  be  deemed  valid  and  effective. 

ARTICLE  2.    SUBDIVISION  CONTROLS 

Section  5.101.    Board  of  aldermen  as  platting  authority. 

The  board  of  aldermen  is  hereby  authorized  to  enact  an  ordinance 
regulating  the  platting  and  recording  of  any  subdivision  of  land  as  defined 
by  this  article  lying  within  the  said  municipality  or  within  the  area  defined 
by  article  1  of  this  subchapter. 

Section  5.102.    Procedure  for  adopting  subdivision  ordinance. 

Before  the  board  of  aldermen  shall  adopt  a  subdivision  control  ordinance 
or  any  amendment  thereto  under  the  provisions  of  this  article,  it  shall 
hold  a  public  hearing  on  the  proposed  ordinance.  A  notice  of  such  public 
hearing  shall  be  given  once  a  week  for  two  successive  calendar  weeks  in  a 
newspaper  published  in  the  Town  of  Chapel  Hill. 

Section  5.103.    Procedure  for  filing  plat. 

If  the  board  of  aldermen  adopts  an  ordinance  regulating  the  subdivision 
of  land  as  authorized  herein,  no  subdivision  plat  shall  be  filed  or  recorded 
until  it  shall  have  been  submitted  to  and  approved  by  said  board  and  such 
approval  entered  in  writing  on  the  plat  by  the  town  clerk.  A  copy  of  such 
ordinance  shall  be  filed  with  the  Register  of  Deeds  of  Orange  County. 
The  register  of  deeds  upon  receipt  of  such  ordinance  shall  not  hereafter 
file  or  record  a  plat  of  a  subdivision  of  land  located  within  the  territorial 
jurisdiction  of  the  board  of  aldermen  without  the  approval  of  such  plat  by 
the  board  as  required  in  this  article.    The  owner  of  land  shown  on  a  sub- 
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division  plat  submitted  for  recording,  or  his  authorized  agent,  shall  sign  a 
statement  on  the  plat  stating  whether  or  not  any  land  shown  thereon  is 
within  the  territorial  jurisdiction  of  the  Town  of  Chapel  Hill  as  denned 
herein.  The  Clerk  of  Superior  Court  of  Orange  County  shall  not  order  or 
direct  the  recording  of  a  plat  where  such  recording  would  be  in  conflict 
with  this  section. 

Section  5.104.    Subdivision  regulations. 

(a)  Prior  to  exercising  the  powers  granted  to  it  by  this  article,  the 
board  of  aldermen  shall  by  ordinance  adopted  pursuant  to  this  article  adopt 
regulations  governing  the  subdivision  of  land  within  its  platting  jurisdiction 
as  defined  in  section  5.101.  Such  ordinance  shall  require  that  at  least  a 
preliminary  plan  of  every  proposed  subdivision  shall  be  submitted  for 
study,  recommendation,  and  tentative  approval,  to  the  Planning  Board  for 
Chapel  Hill  and  environs  created  and  appointed  under  the  authority  of 
Sections  160-22  to  160-24  of  the  General  Statutes  and  article  1  of  this 
subchapter. 

(b)  Such  ordinance  may  provide  for  the  orderly  development  of  the 
town  and  its  environs;  for  the  coordination  of  streets  within  proposed  sub- 
divisions with  existing  or  planned  streets  or  with  other  public  facilities; 
for  the  dedication  or  reservation  of  rights  of  way  or  easements  for  street 
and  utility  purposes;  and  for  the  distribution  of  population  and  traffic 
which  shall  avoid  congestion  and  overcrowding,  and  which  shall  create  con- 
ditions essential  to  public  health,  safety,  and  general  welfare. 

(c)  Such  ordinance  may  include  requirements  for  the  final  plat  to  show 
sufficient  data  to  determine  readily  and  reproduce  accurately  on  the  ground 
the  location,  bearing  and  length  of  every  street  and  alley  line,  lot  line, 
easement  boundary  line,  and  other  property  boundaries,  including  the  radius 
and  other  data  for  curved  property  lines,  to  an  appropriate  accuracy  and  in 
conformance  with  good  surveying  practice. 

(d)  Such  ordinance  may  include  requirements  as  to  the  improvement 
and  grading  of  sti'eets  and  construction  and  installation  of  street  pave- 
ments, and  surface  water  drainage  as  a  condition  precedent  to  the  approval 
of  the  plat.  In  addition,  such  ordinance  may  require  the  installation  of 
water  and  sewer  facilities  so  as  to  conform  to  town  ordinances  now  or 
hereafter  enacted  regulating  water  and  sewer  extensions  and  installation 
as  a  condition  precedent  to  the  approval  of  the  plat.  The  board  of  alder- 
men shall  provide  that  the  plat  be  tentatively  approved  before  any  such 
improvements  and  installations  may  be  undertaken. 

(e)  Such  ordinance  may  provide  that  in  lieu  of  the  completion  of  such 
improvements  and  installations  prior  to  the  final  approval  of  a  plat,  the 
board  of  aldermen  may  accept  a  bond,  in  an  amount  and  with  surety  and 
conditions  satisfactory  to  it,  providing  for  and  securing  to  the  town  the 
actual  construction  and  installation  of  such  improvements  and  utilities 
within  a  period  specified  by  the  board  and  expressed  in  the  bond;  and  the 
town  is  hereby  granted  the  power  to  enforce  such  bonds  by  all  appropriate 
legal  and  equitable  remedies.  Such  ordinance  may  provide  that  for  sub- 
divisions within  the  corporate  limits  the  board  may  in  lieu  of  requiring 
a  bond  or  the  completion  of  such  improvements  and  installations  prior  to 
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the  final  approval  of  a  plat,  provide  for  an  assessment  under  Article  9  of 
G.  S.  Chapter  160  or  other  statutory  authorization  whereby  the  town  may 
make  said  improvements  and  installations  at  the  cost  of  the  owners  of  the 
property  within  the  subdivision. 

Section  5.105.    Effect  of  plat  approval  on  status  of  dedications. 
The  approval  of  a  plat  by  the  board  of  aldermen  shall  not  be  deemed  to 
constitute  or  effect  the  acceptance  by  the  town  or  public  of  the  dedication 
of  any  street  or  other  ground,  public  utility  line,  or  other  public  facility 
shown  upon  the  plat. 

Section  5.106.  Penalties  for  transferring  lots  in  unapproved  subdivisions. 
If  the  board  of  aldermen  adopts  an  ordinance  regulating  the  subdivision 
of  land  as  authorized  herein,  any  person  who,  being  the  owner  or  agent 
of  the  owner  of  any  land  located  within  the  platting  jurisdiction  granted 
to  the  town  by  section  5.101,  thereafter  transfers  or  sells  such  land  by 
reference  to  a  plat  showing  a  subdivision  of  such  land  before  such  plat  has 
been  approved  by  said  board  and  recorded  in  the  office  of  the  Orange  County 
Register  of  Deeds,  shall  upon  conviction  be  guilty  of  a  misdemeanor,  and 
the  description  by  metes  and  bounds  in  the  instrument  of  transfer  or  other 
document  used  in  the  process  of  selling  or  transferring  shall  not  exempt 
the  transaction  from  such  penalties.  The  town,  through  its  town  attorney 
or  other  official  designated  by  the  board  of  aldermen,  may  enjoin  such 
transfer  or  sale  by  action  for  injunction. 
Section  5.107.    Definitions. 

For  the  purpose  of  this  article,  the  following  definitions  shall  apply: 
SUBDIVISION.  A  "Subdivision"  shall  include  all  divisions  of  a  tract 
or  parcel  of  land  into  two  or  more  lots,  building  sites,  or  other  divisions 
for  the  purpose,  whether  immediate  or  future  of  sale,  or  building  develop- 
ment, and  shall  include  all  divisions  of  land  involving  the  dedication  of  a 
new  street  or  a  change  in  existing  streets;  provided,  however,  that  the 
following  shall  not  be  included  within  this  definition  nor  be  subject  to  the 
regulations  authorized  by  this  article:  (1)  the  combination  or  recombina- 
tion of  portions  of  previously  platted  lots  where  the  total  number  of  lots 
is  not  increased  and  the  resultant  lots  are  equal  to  or  exceed  the  standards 
of  the  town  as  shown  in  its  subdivision  regulations;  (2)  the  division  of 
land  into  parcels  greater  than  five  acres  where  no  street  right  of  way 
dedication  is  involved;  (3)  the  public  acquisition  by  purchase  of  strips  of 
land  for  the  widening  or  opening  of  streets;  (4)  the  division  of  a  tract 
in  single  ownership  whose  entire  area  is  no  greater  than  two  acres  into 
not  more  than  three  lots,  where  no  street  right  of  way  dedication  is  involved 
and  where  the  resultant  lots  are  equal  to  or  exceed  the  standards  of  the 
town  as  shown  in  its  subdivision  regulations. 

Section  5.108.  Powers  granted  herein  supplementary. 
The  powers  granted  to  the  Town  of  Chapel  Hill  by  this  article  shall  be 
deemed  supplementary  to  any  powers  heretofore  or  hereafter  granted  by 
its  Charter,  by  general  law  or  by  local  act  for  the  same  or  a  similar  pur- 
pose, and  in  any  case  where  the  provisions  of  this  article  conflict  with  or 
are  different  from  such  Charter,  general  law  or  local  act  provisions,  the 
board  of  aldermen  may  in  its  discretion  proceed  in  accordance  with  such 

138 


1961— Session  Laws  Ch.  87 

Charter,  general  law,  or  local  act  provisions,  or,  as  an  alternative  method, 
in  accordance  with  the  provisions  of  this  article. 

Section  5.109.    Transfer  of  certain  powers  to  Town  of  Carrboro. 

The  powers  granted  to  the  Town  of  Chapel  Hill  by  this  article  are 
hereby  transferred  to  the  Town  of  Carrboro,  insofar  as  they  pertain  to  that 
portion  of  the  area  described  in  section  5.83.  Such  transfer  shall  take 
place  in  the  manner  set  forth  by,  and  in  accordance  with  the  provisions  of, 
said  section.  Until  such  time  as  the  governing  body  of  the  Town  of  Carr- 
boro exercises  such  jurisdiction  through  the  adoption  of  subdivision  regu- 
lations as  prescribed  by  this  article,  the  subdivision  regulations  of  the 
Town  of  Chapel  Hill  shall  continue  to  be  in  full  force  and  effect  throughout 

such  area.  ... 

The  subdivision  regulations  adopted  by  the  Town  of  Chapel  Hill  pur- 
suant to  the  provisions  of  this  article  on  October  8,  1956,  as  amended  from 
time  to  time,  shall  remain  in  effect  within  the  portion  of  the  area  described 
herein  until  such  time  as  the  governing  body  of  the  Town  of  Carrboro 
shall  adopt  any  subdivision  regulations  in  accordance  with  the  provisions 
of  this  article. 

ARTICLE  3.    BUILDING  REGULATIONS 

Section  5.121.    Fire  limits. 

The  board  of  aldermen  may  establish  in  the  said  town  fire  limits  with 
such  boundaries  as  they  may  determine,  within  which  it  may  prescribe  by 
general  rules  or  specific  permits,  the  kind  of  buildings  which  may  be 
erected,  so  as  to  provide  against  accidents  by  fire,  and  may  prohibit  the 
erection  of  wooden  buildings  within  the  same.  It  may  also  provide  for  the 
inspection  of  all  buildings  now  erected  or  hereafter  to  be  erected  and  con- 
demn such  as  are  unsafe  or  dangerous  to  life  or  limb  by  reason  either  of 
their  defective  construction  or  dilapidation,  and  may  notify  the  owner 
or  owners  to  remove  or  repair  such  as  are  condemned  within  thirty  days. 
If  the  owner  or  owners  shall  refuse  to  remove  or  repair  the  same,  or  shall 
neglect  to  do  so,  for  the  space  of  thirty  days,  the  board  of  aldermen  shall 
have  the  power  to  remove  the  same,,  w-hieh  expense  shall  be  a  lien  on  the 
lot,  and  the  owner  or  owners  shall  be  liable  for  all  such  loss  as  may  be  in- 
curred by  the  board,  and  the  board  shall  not  be  liable  for  damages. 

Section  5.122.    Building  setback  lines. 

(a)  For  purposes  stated  in  subsection  (b)  of  this  section  the  board  of 
aldermen  is  hereby  authorized  (1)  to  classify  the  streets  of  said  town 
according  to  their  sizes,  present  and  anticipated  traffic  loads,  and  other 
characteristics  relevant  to  the  achievement  of  said  purposes,  and  (2)  to 
establish,  bv  ordinance,  minimum  distances  which  buildings  constructed 
along  each  class  or  type  of  street  shall  set  back  from  the  right  of  way  line 
of  the  street  or  from  the  center  line  of  the  street. 

(b)  Any  setback  lines  established  under  the  authority  of  this  section 
shall  be  designed  (1)  to  promote  public  safety,  by  providing  adequate  sight 
distances  for  motorists  using  the  street,  lessening  congestion  in  the  street, 
facilitating  the  movement  of  traffic  on  the  street,  and  providing  adequate 
fire   lanes   between    buildings,    and    (2)    to    promote    the    public    health,    by 
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keeping  dwellings  and  other  structures  an  adequate  distance  from  the  dust, 
noise,  and  fumes  created  by  traffic  on  the  street  and  by  insuring  an  ade- 
quate supply  of  light  and  air. 

Section  5.123.    Power  to  destroy  property  to  stop  fires. 

The  mayor,  the  town  manager,  a  member  of  the  board  of  aldermen, 
or  the  chief  of  the  fire  department  may  order  the  blowing  up,  tearing 
down  or  other  destruction  of  any  building  when  it  is  deemed  necessary  to 
stop  the  progress  of  a  fire.  No  person  shall  be  held  liable,  civilly  or 
criminally,  for  acting  in  obedience  to  orders  thus  given,  nor  shall  the  town, 
the  mayor,  the  manager,  the  aldermen  or  the  fire  chief  be  held  liable, 
civilly  or  criminally,  for  the  giving  of  such  orders  or  for  damages  to 
property  ordered  destroyed. 

CHAPTER  VI.   TOWN  SERVICES  AND  FACILITIES 

SUBCHAPTER  A.   STREETS,  SIDEWALKS  AND 

RELATED  IMPROVEMENTS 

Section  6.01.    Street  maintenance;  sidewalk  paving  and  maintenance. 

The  board  of  aldermen  may  require  the  owner  of  or  lessee  of  the  land 
abutting  upon  any  sidewalks  to  repair  same  at  such  owner's  or  lessee's 
expense,  and  to  require  that  the  same  be  kept  in  good  passable  condition; 
or  it  may  require  the  owners  of  property  to  pave  at  their  own  expense,  the 
sidewalks  immediately  fronting  said  lot,  or  upon  the  failure  of  the  owner, 
after  due  notice  to  so  pave  such  sidewalk,  such  work  may  be  done  by  the 
town,  and  the  cost  thereof  assessed  against  the  lot  immediately  abutting 
said  sidewalk,  and  such  assessment  shall  be  a  lien  against  such  abutting 
lot,  collectible  as  and  when  the  taxes  for  the  next  fiscal  year  are  due. 

SUBCHAPTER  B.  WATER  SUPPLY,  SEWAGE  AND  WASTE 
DISPOSAL,  AND  OTHER  UTILITIES 

Section  6.21.    Sewer  rentals  and  assessments. 

The  board  of  aldermen  shall  have  the  authority  to  charge  and  collect 
a  sewer  rental  or  fee  on  all  houses  connected  with  the  municipal  sewer 
system,  and  to  levy  special  assessments  as  is  provided  by  general  law, 
which  rentals  and  assessments  are  hereby  declared  a  lien  against  the 
property  served  and  the  officer  charged  with  the  collection  of  the  same  shall 
have  the  power  to  collect  by  distress  and  sale  as  provided  herein  for  the 
collection  of  ad  valorem  taxes. 

Section  6.22.    Extension  of  sewer  system  beyond  town  limits. 

(a)  The  board  of  aldermen  is  authorized  and  empowered  to  extend  the 
sewer  system  of  the  Town  of  Chapel  Hill  outside  and  beyond  the  town 
limits  of  the  town  so  that  the  residents  of  the  territory  surrounding  the 
town  may  be  provided  with  sewer  services.  To  that  end  it  is  authorized 
and  empowered  to  construct  sewer  systems  outside  of  the  limits  of  the 
town  within  a  distance  of  two  miles  from  said  town  limits,  and  to  acquire 
by  purchase  or  gift  any  sewer  system  now  in  existence  or  hereafter  to  be 
constructed   within   the   area   hereinbefore   designated. 

(b)  The  board  of  aldermen  shall  have  the  authority  to  charge  and 
collect  a  sewer  rental  or  fee  on  all  houses  or  dwellings  connected  with  such 
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extension  or  extensions  of  the  sewer  system  of  the  town  beyond  the  limits 
of  the  town,  and  to  levy  special  assessments  as  is  provided  by  the  general 
law,  which  rentals  and  assessments  shall  be  deemed,  and  are  hereby  de- 
clared, a  lien  against  the  property  served,  and  the  officer  charged  with 
the  collection  of  the  same  shall  have  the  power  to  collect  by  distress  and 
sale  as  provided  herein  for  the  collection  of  ad  valorem  taxes. 

SUBCHAPTER  C.   ASSESSMENTS  FOR  LOCAL 
IMPROVEMENTS  GENERALLY 

Section  6.41.    Assessment  policy  of  board  of  aldermen. 

Without  regard  to  the  limitations  stated  in  G.  S.  160-85  or  in  any  other 
provision  of  law,  the  board  of  aldermen  acting  for  the  town  may  assume 
such  proportion  of  the  total  cost  of  local  improvements  (including  street 
improvements,  sidewalk  improvements,  curb  and  gutter,  and  water  and 
sewer  improvements,  or  any  one  or  more  of  them)  as  the  board  may  from 
time  to  time  deem  appropriate. 

CHAPTER  VII.    ADMINISTRATION  OF  JUSTICE 

Section  7.01.    Recorder's  Court:    transfer  of  jury  trials. 

(a)  In  all  trials  in  the  Chapel  Hill  Recorder's  Court,  upon  demand  for 
a  jury  by  the  defendant  or  the  prosecuting  attorney  representing  the 
State,  the  recorder  shall,  if  there  has  been  no  preliminary  examination, 
hear  evidence,  and  if  it  shall  appear  to  the  recorder  that  no  offense  has 
been  committed  by  any  person,  or  that  there  is  no  probable  cause  for 
charging  the  prisoner  with  an  offense,  he  shall  discharge  such  prisoner.  If 
it  shall  appear  that  an  offense  has  been  committed,  and  that  there  is 
probable  cause  to  believe  that  the  defendant  is  guilty,  or  if  the  defendant 
shall  waive  preliminary  examination,  or  if  the  defendant  has  had  previous 
preliminary  examination  and  probable  cause  has  been  found,  it  shall  be 
the  duty  of  the  recorder,  upon  demand  for  a  jury  by  the  defendant  or  the 
prosecuting  attorney  representing  the  State,  to  transfer  said  case  for  trial 
to  the  Superior  Court  of  Orange  County,  and  the  defendant  shall  execute 
a  new  bond  in  such  amount  as  may  be  fixed  by  the  recorder  for  his  appear- 
ance at  the  next  term  of  the  Superior  Court  of  Orange  County. 

(b)  In  such  case  the  Superior  Court  shall  have  jurisdiction  as  in 
case  of  an  appeal  from  the  recorder's  court  in  misdemeanors  or  crimes  of 
less  degree. 

Section  7.02.  Recorder's  Court:  appointment  of  clerk  and  prosecuting 
attorney. 

The  board  of  aldermen  shall  appoint  biennially  at  its  organizational 
meeting  a  clerk  of  the  Recorder's  Court  and  a  prosecuting  attorney  of  the 
Recorder's  Court. 

CHAPTER  VIII.    MISCELLANEOUS 

Section  8.01.    Definitions. 

As  used  in  this  Charter,  unless  the  context  indicates  to  the  contrary: 

The  term  "Town"  means  the  Town  of  Chapel  Hill,  Orange  County. 

141 


Ch.  87  1961— Session  Laws 

The  term  "board"  means  the  board  of  aldermen  of  the  Town  of  Chapel 
Hill. 

The  term  "manager"  means  the  town  manager  of  the  Town  of  Chapel 
Hill. 

The  term  "clerk"  means  the  town  clerk  of  the  Town  of  Chapel  Hill. 

The  term  "G.  S."  means  the  General  Statutes  of  North  Carolina. 

Sec.  2.  It  is  the  purpose  of  this  Act  to  revise  and  reorganize  the 
Charter  of  the  Town  of  Chapel  Hill  (Chapter  45  of  the  N.  C.  Private  Laws 
of  1931,  as  amended)  and  to  consolidate  into  it  certain  local  acts  con- 
cerning the  property,  affairs  and  government  of  the  Town  of  Chapel  Hill, 
including  the  following  acts:  Sections  6,  20,  31,  43,  44,  45,  71  and  73 
of  Chapter  193,  N.  C.  Private  Laws  1925  (a  former  Charter  of  the  Town 
of  Chapel  Hill);  N.  C.  Session  Laws  1947,  Chapter  492;  N.  C.  Session 
Laws  1949,  Chapter  280;  N.  C.  Session  Laws  1951,  Chapter  301;  N.  C. 
Session  Laws  1953,  Chapter  502;  N.  C.  Session  Laws  1953,  Chapter  527, 
as  amended;  N.  C.  Session  Laws  1955,  Chapter  211;  N.  C.  Session  Laws 
1955,  Chapter  939,  as  amended;  and  N.  C.  Session  Laws  1957,  Chapter  225. 
Unless  expressly  indicated  to  the  contrary  in  Sections  3  through  5  of  this 
Act,  it  is  not  the  intention  to  repeal  but  rather  to  re-enact  with  or  without 
amendments,  as  the  case  may  be,  and  continue  in  force  without  interruption 
the  provisions  now  in  force  of  said  Charter  as  amended  and  said  local 
acts,  so  that  all  rights  and  liabilities  that  have  accrued  are  preserved  and 
may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify  nor  in  any 
manner  to  affect  any  of  the  following  acts,  or  amendments  thereto,  even 
though  such  acts  or  amendments  are  not  expressly  set  forth  therein: 

(a)  Any  acts  concerning  the  property,  affairs  or  government  of  the 
Chapel  Hill  schools  or  school  system,  including  N.  C.  Private  Laws  1899, 
Chapter  85;  N.  C.  Private  Laws  (Extra  Session)  1921,  Chapter  95;  N.  C. 
Private  Laws  1929,  Chapter  16;  N.  C.  Session  Laws  1949,  Chapter  919; 
N.  C.  Session  Laws  1955,  Chapters  254  and  1284;  and  N.  C.  Session  Laws 
1959,  Chapters  9  and  100; 

(b)  Any  acts  validating,  confirming,  approving  or  legalizing  official 
proceedings,  actions,  contracts  or  obligations  of  any  kind,  including  N.  C. 
Public-Local  Laws  1939,  Chapter  110; 

(c)  N.  C.  Private  Laws  1911,  Chapter  180,  which  authorized  issuance 
of  bonds  for  purchase  of  a  portion  of  the  university  sewer  system; 

(d)  N.  C.  Public  Laws  1931,  Chapter  41,  as  amended,  regulating  cer- 
tain entertainments  and  amusements  in  or  near  Chapel  Hill; 

(e)  N.  C.  Public-Local  Laws  1941,  Chapter  15,  which  authorized 
issuance  of  funding  bonds,  proceeds  to  be  used  to  reimburse  certain  assess- 
ments ; 

(f)  N.  C.  Session  Laws  1947,  Chapter  973,  which  authorized  the  hold- 
ing of  a  special  election  concerning  a  special  tax  for  recreation  purposes; 

(g)  N.  C.  Session  Laws  1953,  Chapter  527,  Section  8,  repealing  cer- 
tain  planning  and   zoning  laws;    and 

(h)  N.  C.  Session  Laws  1959,  Chapter  642,  concerning  the  Research 
Triangle   Planning  Commission. 
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Sec.  4.  N.  C.  Session  Laws  1945,  Chapter  962  (authorizing  named 
counties  and  municipalities  therein  to  execute  conveyances  with  covenants 
of  warranty)  is  repealed  in  its  application  to  the  Town  of  Chapel  Hill  and 
consolidated  without  change  into  Section  4.141  of  this  Charter. 

Sec.  5.  The  following  acts  and  parts  of  acts  applying  to  the  Town  of 
Chapel  Hill  are  repealed,  as  being  obsolete  under  existing  circumstances 
or  unnecessary  in  light  of  provisions  retained  in  this  Act  or  other  pro- 
visions of  law:  N.  C.  Laws  1846-1847,  Chapter  211;  N.  C.  Laws  1850-1851, 
Chapter  330;  N.  C.  Private  Laws  1879,  Chapter  92;  N.  C.  Private  Laws 
1895,  Chapter  117;  N.  C.  Private  Laws  1899,  Chapter  283;  N.  C.  Private 
Laws  1913,  Chapter  467;  N.  C.  Private  Laws  1915,  Chapter  365;  N.  C. 
Public-Local  Laws  1917,  Chapter  212;  N.  C.  Private  Laws  1919,  Chapter 
105;  N.  C.  Private  Laws  1925,  Chapter  193  (except  for  Sections  6,  20,  31, 
43,  44,  45,  71  and  73  thereof)  ;  Private  Laws  1927,  Chapter  161. 

Sec.  6.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed, 
to  affect  in  any  way  any  rights  or  interests    (whether  public  or  private)  : 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provisions  of  law 
repealed  by  this  Act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  re- 
liance upon,  action  heretofore  taken  (including  the  adoption  of  ordinances 
or  resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law 
so  repealed. 

Sec.  7.  No  law  heretofore  repealed  expressly  or  by  implication,  and 
no  law  granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal 
or  affect  enumerated  laws. 

Sec.  8.  (a)  Notwithstanding  any  other  provisions  of  this  Act,  all 
existing  Chapel  Hill  ordinances  and  resolutions  and  existing  rules  or 
regulations  of  Chapel  Hill  town  departments  or  agencies  in  effect  at  the 
time  of  the  ratification  of  this  Act  shall  be  and  continue  in  full  force  and 
effect  until  repealed,  amended  or  modified. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  or  before  the  Town  of  Chapel  Hill  or  any  of  its 
departments  or  agencies  shall  be  abated  or  otherwise  affected  by  the 
adoption  of  this  Act. 

Sec.  9.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  this  Act  which  can  be 
given  effect  without  the  invalid  provision  or  application,  and  to  this  end 
the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  10.  General  repeal.  All  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,   1961. 

H.  B.  102  CHAPTER  88 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  PASQUOTANK  COUNTY  TO  CONVEY  ALBEMARLE  HOS- 
PITAL PROPERTY  TO  THE  COLLEGE  OF  THE  ALBEMARLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Pasquotank  County 
is  hereby  authorized  and  empowered  to  convey  the  Albemarle  Hospital 
property  located  at  the  terminus  of  Riverside  Avenue  in  the  City  of 
Elizabeth  City,  Pasquotank  County,  to  the  College  of  the  Albemarle,  a 
community  college  at  Elizabeth  City,  in  fee  simple;  said  property  being 
more  fully  described  in  deed  from  the  City  of  Elizabeth  City  to  Pasquotank 
County,  dated  June  30,  1956,  of  record  in  Book  194  at  page  92  in  the 
Pasquotank  Public  Registry,  and  being  the  same  property  described  in  deed 
from  Albemarle  Hospital,  Inc.  to  Pasquotank  County,  dated  February  22, 
1961,  of  record  in  Book  231  at  page  372  in  said  Public  Registry. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,   1961. 

H.  B.  154  CHAPTER  89 

AN  ACT  TO  AMEND  G.  S.  14-107  RELATING  TO  WORTHLESS 
CHECKS  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-107  is  hereby  amended  by  inserting  the  word  "Pen- 
der," immediately  following  the  word  "Pamlico,"  in  the  fourth  line  from 
the  end  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 
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H.  B.  161  CHAPTER  90 

AN  ACT  TO  AMEND  CHAPTER  156  OF  THE  PRIVATE  LAWS  OF 
1929  AS  AMENDED  BY  CHAPTER  35  OF  THE  PRIVATE  LAWS 
OF  1931,  RELATING  TO  THE  REGULATION  OF  BOXING  AND 
WRESTLING  EXHIBITIONS  IN  BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  156  of  the  Private  Laws  of  1929,  as 
amended  by  Chapter  35  of  the  Private  Laws  of  1931,  is  hereby  amended 
by  striking  out  the  words  "the  City  of  Asheville"  and  inserting  in  lieu 
thereof  the  words  "Buncombe  County". 

Sec.  2.  Section  4  of  Chapter  156  of  the  Private  Laws  of  1929  is  hereby 
amended  by  inserting  in  line  three  the  words  "in  Buncombe  County"  imme- 
diately following  the  word  "exhibition". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

H.  B.  176  CHAPTER  91 

AN  ACT  TO  AUTHORIZE  POLICEMEN  AND  OTHER  LAW  EN- 
FORCEMENT OFFICERS  OF  THE  TOWN  OF  MURFREESBORO 
TO  MAKE  ARRESTS  AND  SERVE  CRIMINAL  PROCESS  AT  ANY 
PLACE  IN  HERTFORD  COUNTY  WITHIN  A  RADIUS  OF  TWO 
MILES  DISTANCE  FROM  THE  CORPORATE  LIMITS  OF  SAID 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen,  town  constables,  town  marshals  or  other  law 
enforcement  officers  of  the  Town  of  Murfreesboro  charged  with  the  duty 
of  making  arrests  or  otherwise  enforcing  the  criminal  laws  are  hereby 
authorized  and  empowered  to  make  arrests  and  to  serve  any  and  all 
criminal  process  at  any  point  or  place  in  Hertford  County  within  a  dis- 
tance of  two  miles  from  the  corporate  limits  or  boundaries  of  said  Town  of 
Murfreesboro. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 

day  of  March,  1961. 
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H.  B.  188  CHAPTER  92 

AN  ACT  TO  REVISE,  REORGANIZE  AND  REWRITE  THE  CHARTER 
OF  THE  CITY  OF  KINSTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Kinston  is  hereby  revised,  re- 
organized and  rewritten  to  read  as  follows: 

CHAPTER  I.  ORGANIZATION  AND  POWERS 

ARTICLE  1.  INCORPORATION;  CORPORATE  POWERS 
AND  THEIR  EXERCISE 
Section  1-1.  The  inhabitants  of  the  City  of  Kinston,  in  the  County  of 
Lenoir,  shall  continue  to  be  and  constitute  a  body  politic  and  corporate, 
with  a  corporate  seal,  and  shall  have  perpetual  succession  under  the  name 
and  style  of  "City  of  Kinston,"  and  as  such  shall  have  all  franchises,  powers, 
property  and  rights  of  property  which  now  belong  to  the  corporation  under 
that  or  any  other  name  or  names,  and  shall  be  subject  to  all  its  present 
liabilities;  and,  under  this  name  shall  have,  acting  through  its  city  council, 
among  other  things,  the  following  authority  and  power: 

(a)  To  acquire  and  hold  such  estates  as  may  be  devised,  bequeathed, 
sold,  purchased  or  in  any  manner  conveyed  to  it  voluntarily  or  by  con- 
demnation, both  within  and  without  its  city  limits; 

(b)  To  manage,  invest,  sell,  lease  or  dispose  of  such  estates; 

(c)  To  contract  or  to  be  contracted  with; 

(d)  To  sue  or  to  be  sued; 

(e)  To  levy,  assess  and  collect  all  taxes  and  special  assessments  au- 
thorized herein  and  by  the  laws  of  North  Carolina; 

(f)  To  purchase,  hire,  construct,  own,  maintain  and  operate  or  lease 
local  public  utilities  and  to  furnish  all  local  public  services  both  within 
and  without  the  city,  and  to  grant  public  utility  franchise  and  regulate 
the  exercise  thereof; 

(g)  To  provide  for,  construct,  regulate  and  maintain  all  things  in  the 
nature  of  public  works,  buildings  and  local  improvements; 

(h)  To  condemn  land  required  for  any  governmental  purpose  both 
within  and  without  the  corporate  limits  and  in  such  excess  as  may  be  re- 
quired or  needed  to  protect  or  preserve  same  under  the  same  procedure 
as  provided  in  the  Chapter  Eminent  Domain,  Article  2,  General  Statutes 
of  North  Carolina,  and  all  amendments  thereto,  or  at  any  other  place 
therein  provided; 

(i)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
public  utility  or  the  revenues  therefrom; 

(j)  To  adopt  and  enforce  within  its  limits  and  within  one  mile  thereof 
police,  sanitary  and  other  police  power  regulations  not  inconsistent  with 
the  General  Statutes  of  North  Carolina  and  all  amendments  thereto; 

(k)  To,  except  as  otherwise  provided  herein,  through  its  City  Council 
determine  by  whom  and  in  what  manner  the  powers  granted  by  this  Section 
shall  be  exercised; 
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(1)     To  borrow  money  within  the  limits  prescribed  by  law; 

(m)  To  appropriate  the  money  of  the  City  for  all  lawful  purposes,  in- 
cluding the  appropriation  of  such  sums  as  in  the  discretion  of  the  City 
Council  may  be  deemed  necessary  or  proper  for  the  advertisement  of  the 
City  or  for  the  promotion  of  any  movement  which  in  their  discretion  will 
redound  to  the  welfare  of  the  City  and  its  citizens. 

Sec.  1-2.    Exercise  of  Power. 

All  powers,  functions,  rights,  privileges  and  immunities  of  the  City,  its 
officers,  agencies,  or  employees,  shall  be  carried  into  execution  as  provided 
by  this  Charter  or,  if  this  Charter  makes  no  provision,  as  provided  by  ordi- 
nance or  resolution  of  the  City  Council,  and  as  provided  by  the  general 
laws  of  North  Carolina  pertaining  to  municipalities  and  their  officers, 
agencies,  and  employees. 

Sec  1-3  The  enumeration  of  particular  powers,  rights,  privileges, 
franchises  and  immunities  by  this  Charter,  or  those  by  implication  neces- 
sary or  appropriate  to  the  exercise  thereof,  shall  not  be  held  or  deemed 
to  be  exclusive  but  shall  be  in  addition  to  those  which  under  the  Constitu- 
tion of  North  Carolina  would  be  lawful  to  specifically  enumerate  herein 
and  such  are  hereby  granted  together  with  all  powers,  privileges  fran- 
chises and  immunities  now  conferred  upon  municipal  corporations  by  the 
General  Statutes  of  North  Carolina  and  all  future  amendments  thereto. 

CHAPTER  II.    CITY  BOUNDARIES 
ARTICLE  1.    EXISTING  CITY  BOUNDARIES 

Section  2-1.    Existing  Boundaries. 

The  corporate  limits  of  the  City,  until  changed  as  by  law  provided, 
shall  be  as  follows: 

CORPORATE  BOUNDARIES 

(a)  Beginning  at  a  stake  in  the  north  bank  of  Neuse  River,  at  a 
point  that  bears  due  south  (magnetic  1952)  from  the  intersection  of  the 
center  line  of  Wake  Avenue  (in  the  Spence  Subdivision)  and  the  run 
of  a  branch  that  crosses  Wake  Avenue,  a  short  distance  southwardly  from 
West  Vernon  Avenue,  and  runs  thence  from  this  beginning  point  due  north 
(magnetic  1952)  about  1220  feet  to  the  intersection  of  the  center  line  of 
Wake  Avenue  and  the  run  of  the  branch  which  crosses  said  Wake  Avenue; 

(b)  Thence  northwestwardly  up  and  along  the  run  of  said  branch 
about  500  feet  to  its  intersection  with  the  southern  boundary  line  of  the 
right-of-way  of  U.   S.  Highway  No.  70; 

(c)  Thence  eastwardly  along  and  with  the  southern  boundary  line  ol 
the  right-of-way  of  U.  S.  Highway  No.  70  to  the  point  where  it  intersects 
the  extension  southwardly  of  a  line  drawn  230  feet  westwardly  (measured 
at  right  angles)  from  and  parallel  with  the  center  line  of  Hardee  Road; 

(d)  Thence  northwardly  along  and  with  a  line  drawn  230  feet  west- 
wardly (measured  at  right  angles)  from  and  parallel  with  the  center  line 
of  Hardee  Road  and  the  extension  thereof  northwardly  to  the  point  where 
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such  line  intersects  the  westward  extension  of  another  line  drawn  230  feet 
northwardly  (measured  at  right  angles)  from  and  parallel  with  the  center 
line  of  Sunset  Drive; 

(e)  Thence  eastwardly  along  and  with  a  line  parallel  with  and  230 
feet  northwardly  (measured  at  right  angles)  from  the  center  line  of  Sunset 
Drive  and  the  same  direction  continued,  crossing  the  Country  Club  Road, 
to  the  run  of  Catfish  Branch,  a  total  distance  of  about  2250  feet; 

(f )  Thence  down  and  with  the  run  of  Catfish  Branch  to  its  intersection 
with  a  ditch  which  separates  the  Perry  Property  from  the  Country  Club 
Property ; 

(g)  Thence  in  a  northern  direction  along  and  with  the  run  of  said 
ditch,  the  dividing  line  between  the  Country  Club  Pi-operty  and  the  Perry 
Property,  to  the  northeastern  corner  of  the  Country  Club  Property; 

(h)  Thence  westwardly  with  the  northern  boundary  line  of  the  Coun- 
try Club  Property  and  along  a  ditch  to  the  eastern  boundary  line  of  Lot 
No.  21,  Section  K,  Club  Pines  Subdivision; 

(i)  Thence  northwardly  with  the  eastern  boundary  line  of  said  Lot 
No.  21  to  the  northeastern  corner  of  said  lot  in  the  southern  boundary  line 
of   Stockton    Road; 

(j)  Thence  a  direct  line  to  a  stake  in  the  northern  boundary  line  of 
Stockton  Road,  said  stake  being  located  150  feet  westwardly  from  the 
northwest  corner  of  the  intersection  of  Stockton  Road  and  Dorcas  Terrace; 

(k)  Thence  northwardly  150  feet  distant  from  (measured  at  a  right 
angle)  and  parallel  with  Dorcas  Terrace  to  the  point  where  such  course 
intersects  a  line  drawn  120  feet  (measured  at  a  right  angle)  southwest- 
wardly  from  Woodview   Road; 

(1)  Thence  northwestwardly  120  feet  distant  from  (measured  at  a 
right  angle)  to  the  dividing  line  between  the  lands  of  the  W.  T.  Hines 
heirs  at  law  and  Perry  Park,  Incorporated; 

(m)  Thence  northwestwardly  along  said  dividing  line  and  such  course 
continued  to  its  intersection  with  the  northern  or  northeastern  boundary 
line  of  Jones  Road; 

(n)  Thence  southeastwardly  along  and  with  the  northern  boundary 
line  of  Jones  Road  until  such  boundary  line  intersects  a  line  drawn  180 
feet  eastwardly  from  and  parallel  with  the  center  line  of  Carey  Road; 

(o)  Thence  southwardly  along  a  line  drawn  180  feet  eastwardly  from 
and  parallel  with  the  center  line  of  Carey  Road  to  the  intersection  of  such 
line  with  a  line  drawn  140  feet  northwardly  from  and  parallel  with  the 
northern  boundary  line  of   Parrott  Avenue; 

(p)  Thence  eastwardly  along  a  line  140  feet  northwardly  from  and 
parallel  with  the  northern  boundary  line  of  Parrott  Avenue  until  that  line 
intersects  another  line  drawn  130  feet  eastwardly  from  and  parallel  with 
the  center  line  of  Heritage  Street; 

(q)  Thence  southwardly  along  a  line  130  feet  eastwardly  from  and 
parallel  with  the  center  line  of  Heritage  Street  220  feet  to  a  stake  in  the 
northern  boundary  line  of  the  city  limits  as  fixed  by  the  annexation  ordi- 
nance effective  April  8,  1955,  and  of  record  in  Minute  Book  I,  pages  31  to 
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34,  inclusive,  office  of  the  City  Clerk  of  the  City  of  Kinston,  and  then  north- 
eastwardly along  the  line  of  the  city  limits  so  fixed  to  the  run  of  Adkin 
Branch; 

(r)  Thence  up  and  with  the  run  of  Adkin  Branch  about  one-eighth 
mile  to  the  mouth  of  the  branch  which  empties  into  Adkin  Branch  from 
the  northeast  and  which  leads  from  the  ditch  which  separates  the  "Green- 
mead"  Subdivision  from  the  lands  of  Horace  Taylor; 

(s)  Thence  northeastwardly  along  and  with  the  run  of  said  branch 
to  the  point  where  it  intersects  the  center  line  of  the  so-called  Old  Snow 
Hill   Road,  a  corner  of  the  Greenmead   Subdivision; 

(t)  Thence  along  and  with  the  northwestern  boundary  of  the  Green- 
mead  Subdivision  the  courses  and  distances  as  follows:  North  52  degrees 
58  minutes  East  296.4  feet,  North  63  degrees  21  minutes  East  225  feet, 
North  69  degrees  53  minutes  East  167  feet,  North  62  degrees  42  minutes 
East  149  feet,  North  76  degrees  22  minutes  East  200  feet,  North  56  degrees 
East  351  feet,  North  49  V2  degrees  East  322  feet,  North  34  V2  degrees  East 
185  feet,  North  75  degrees  31  minutes  East  535  feet,  North  68  degrees  15 
minutes  East  654  feet,  North  17  degrees  45  minutes  West  234  feet  to  a 
stake,  a  corner  of  Lot  No.  1  in  Block  "P"  in  the  Greenmead  Subdivision; 

(u)  Thence  with  the  line  of  said  Lot  No.  1  about  North  86  degrees 
East  about  125  feet  to  a  stake,  the  northernmost  corner  of  said  lot; 

(v)  Thence  continuing  with  the  line  of  Block  "P"  North  15%  degrees 
East  526  feet  to  a  stake  in  the  center  line  of  the  paved  highway,  sometimes 
called  the  Cunningham  Road; 

(w)  Thence  continuing  on  the  same  course  to  the  northern  boundary 
line  of  the  right-of-way  of  said  Cunningham  Road; 

(x)  Thence  S.  61  Vfc  degrees  East  along  and  with  said  boundary  line 
831  feet  to  a  stake; 

(y)  Thence  South  10 Vz  degrees  West  to  a  stake  in  the  center  line  of 
said  highway,  a  corner  of  said  Greenmead  Subdivision  and  also  a  corner 
of  the  Faulkner  Property; 

(z)  Thence  with  the  Greenmead  and  Faulkner  line  South  lOM:  degrees 
West  438  feet  and  South  52  degrees  East  497.5  feet  to  a  stake  in  the  line 
of  the  W.  I.  Herring  Property. 

(aa)  Thence  with  the  Herring-Greenmead  line  South  36  degrees  West 
2680  feet  and  South  83  degrees  West  217.7  feet  to  a  stake,  a  common  corner 
of  said  Herring  and  Steven  R.  Gooding  in  the  Greenmead  line; 

(bb)  Thence  about  South  27  degrees  East  along  and  with  the  Herring- 
Gooding  line  and  the  Herring-J.  G.  Taylor  line  about  1300  feet  to  the 
southeast  corner  of  the  said  J.  G.  Taylor  Property; 

(cc)  Thence  along  an  extension  of  the  southern  boundary  line  of  the 
J.  G.  Taylor  Property  eastwardly  to  a  stake  in  the  western  edge  of  the 
right-of-way  of  Atlantic  Coast  Line  Railroad ; 

(dd)  Thence  southwardly  along  the  western  edge  of  said  right-of-way 
to  the  point  where  it  would  be  intersected  by  the  extension  eastwardly 
of  the  center  line  of  Stadiem  Drive; 

(ee)  Thence  westwardly  along  such  extended  line  to  and  then  along 
the  center  line  of  Stadiem  Drive  to  the  run  of  Long  Branch; 
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(ff )  Thence  down  and  with  the  various  courses  of  Long  Branch,  cross- 
ing Highland  Avenue  extended,  and  with  the  Stadiem-Pierce  line,  to  the 
point  where  the  run  of  said  branch  intersects  the  run  of  Adkin  Branch; 

(gg)  Thence  down  and  with  the  run  of  Adkin  Branch  in  a  south- 
eastern direction  to  the  intersection  of  the  run  of  said  branch  to  the  south- 
ern boundary  line  of  Tower  Hill  Road   (Washington  Street  extended)  ; 

(hh)  Thence  along  and  with  the  southern  boundary  line  of  Tower  Hill 
Road  in  an  eastern  direction  about  1100  feet  to  the  point  where  such  south- 
ern boundary  line  intersects  a  line  drawn  425  feet  eastwardly  from  and 
parallel  with  the  center  line  of  Rochelle  Boulevard  in  the  C.  L.  Stricklin 
Subdivision; 

(ii)  Thence  southwardly  and  southeastwardly  along  a  line  425  feet 
eastwardly  and  northeastwardly  from  and  parallel  with  the  center  line  of 
said  Rochelle  Boulevard  for  a  distance  of  1500  feet  to  a  stake; 

(jj)  Thence  in  a  southeastern  direction  and  parallel  with  the  center 
line  of  Caswell  Street  as  extended  approximately  1900  feet  to  a  stake  in 
the  western  boundary  of  the  Henry  Duggins-E.  K.  Best  Property; 

(kk)  Thence  in  a  southwestern  direction  along  the  Duggins-Best  line 
approximately  300  feet  to  its  intersection  with  the  center  line  of  a  farm 
road  running  about  north  and  south  across  the  Duggins-Best  Property; 

(11)  Thence  in  a  southern  direction  along  and  with  the  center  line 
of  said  farm  road  1700  feet  to  a  stake; 

(mm)  Thence  in  a  southwestern  direction  and  in  a  direct  line  approxi- 
mately 2050  feet  to  a  sewer  manhole  in  the  center  of  Sunshine  Street,  a 
short  distance  southwardly  from  the  present  city  limits; 

(nn)  Thence  in  a  southwestern  direction  a  direct  line  to  the  northern- 
most portion  of  the  top  of  the  northern  abutment  of  the  Second  Slough 
Bridge  on  South  Queen  Street  extended  between  the  city  limits  and  the 
LaRouge  Bridge  and  the  same  line  extended  to  the  nearest  bank  of  Neuse 
River,  a  total  distance  of  approximately  6400  feet; 

(oo)  Thence  up,  along  and  with  said  bank  of  Neuse  River  its  various 
courses  to  the  beginning. 

ARTICLE  2.    EXTENSION  OF  CITY  BOUNDARIES 

Section  2-2.    Extension  of  City  Boundaries. 

The  General  Statutes  of  North  Carolina  shall  govern  all  extensions 
of  the  City  boundaries. 

Sec.  2-3.  As  soon  as  practicable  after  this  Act  becomes  effective  the 
City  Council  shall  cause  an  accurate  survey  of  the  boundaries  to  be  made 
by  the  city  engineer,  who  shall  accurately  lay  out  and  mark  the  boundary 
lines  except  where  they  follow  natural  boundaries,  and  he  shall  place 
suitable  monuments  of  a  permanent  nature  at  such  points  as  he  shall 
deem  necessary  and  in  accordance  with  good  engineering  practice. 

CHAPTER  III.  CHARTER  AMENDMENTS 

Section  3-1.    Incorporation  of  Amendments. 

(a)  As  soon  as  practicable  after  the  adjournment  of  each  General 
Assembly  of  North   Carolina  the  city  attorney  shall   present   to  the   City 
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Council  copies  of  all  local  laws  relating  to  the  property,  affairs  and  govern- 
ment of  the  City  of  Kinston  which  were  enacted  by  such  General  Assembly, 
whether  or  not  in  terms  amending  this  Charter  which  he  recommends  be 
incorporated  into  this  Charter.  Such  recommendations  may  include  sug- 
gestions for  renumbering  or  rearranging  the  provisions  of  such  laws,  for 
providing  titles  and  catch  lines,  and  for  such  other  changes  in  arrangement 
and  form  that  make  no  change  in  the  law  as  he  may  think  necessary  to 
implement  the  purposes  of  this  Section. 

(b)  After  considering  the  recommendations  of  the  city  attorney,  the 
City  Council  may  provide  for  the  incorporation  of  such  laws  into  this 
Charter. 

(c)  The  purpose  of  this  Section  is  to  enable  the  City  to  maintain  at 
all  times  a  current  and  accurate  City  Charter  organized  in  clear  and 
orderly  fashion  and  embracing  all  pertinent  local  laws  relating  to  the 
property,  affairs  and  government  of  the   City. 

CHAPTER  IV.    NOMINATIONS  AND  ELECTIONS 
ARTICLE   1.    PRIMARY  AND  GENERAL  ELECTIONS 

Section  4-1.    Registration  of  Voters. 

The  regular  registration  books  of  the  City  used  in  general  and  special 
elections  in  the  City  shall  be  used  in  the  primary  election  within  the 
City.  The  joint  registration  now  utilized  by  the  City  and  Lenoir  County 
shall  remain  the  city  registration  and  in  force  subject  to  the  rights  of 
the  City  or  Lenoir  County  to  maintain  a  separate  registration  system  at 
the  option  of  either  the  City  or  the  Lenoir  County  Board  of  Elections 
and  as  further  provided  by  law  and  by  the  agreement  now  existing  be- 
tween the  City  and  the  Lenoir  County  Board  of  Elections  in  regard  to  such 
joint  registration.  The  agreement  now  existing  between  the  City  and  said 
board  shall  continue  in  force  until  rescinded  in  the  manner  prescribed  in 
the  agreement. 

Sec.  4-2.    Nomination  of  Candidates. 

All  candidates  for  mayor  or  alderman  to  be  voted  for  in  a  general 
election  shall  be  nominated  by  a  primary  election  to  be  held  as  herein 
provided  and  only  those  names  of  candidates  so  nominated  in  such  pri- 
mary, as  herein  provided,  shall  appear  on  the  general  election  ballot.  Gen- 
eral elections  of  the  City  shall  be  partisan  as  provided  for  general  elections 
under  the  provisions  of  Chapter  163  of  the  General  Statutes  of  North 
Carolina,  and  primary  elections  of  the  City  shall  be  conducted  for  the 
purpose  of  selecting  the  nominees  of  each  eligible  political  party.  Political 
parties  shall  be  determined  and  defined  as  provided  in  the  general  election 
laws  of  this  State. 

Sec.  4-3.    Time  and  Manner  of  Holding  Primary. 

A  primary  election  for  such  nominations  and  a  general  election  follow- 
ing shall  be  held  during  the  year  1961  and  each  two  years  thereafter  as 
herein  provided.  The  primary  election  for  the  year  1961  shall  be  held  on 
Tuesday,  April  18,  1961,  and  on  each  election  year  thereafter  shall  be  held 
on  Tuesday  following  the  first   Monday  in   April.    Prior  to  each  primary 
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election,  registration  of  qualified  electors  shall  begin  at  9:00  a.  m.  on  the 
morning  of  the  fourth  Saturday  next  before  the  primary  election  and  shall 
end  at  sunset  on  the  second  Saturday  next  before  the  primary  election. 
Challenge  day  shall  be  from  9:00  a.  m.  until  3:00  p.  m.  on  the  last  Saturday 
next  before  the  primary.  Registration  and  challenge  shall  be  conducted  and 
the  polling  places  attended  by  the  registrars  of  election  as  provided  by  the 
general  election  laws.  The  registration  books  shall  not  be  open  for  regis- 
tration and  no  challenge  day  will  be  held  between  the  primary  and  general 
election. 

Sec.  4-4.    Notice  of  Candidacy. 

Any  person  desiring  to  become  a  candidate  for  nomination  by  the  pri- 
mary for  the  office  of  mayor  or  alderman  shall,  during  the  period  beginning 
at  9:00  o'clock  a.  m.  on  the  fifteenth  day  next  before  the  first  registration 
day  before  the  primary  and  ending  at  noon  on  the  day  before  the  first 
registration  day,  file  with  the  city  clerk  a  statement  under  oath  of  such 
candidacy  declaring  his  party  affiliation  and  complying  with  the  general 
form  prescribed  by  the  general  election  laws  and  required  for  notices  of 
candidacy  for  the  office  of  House  of  Representatives  in  county  elections. 
For  the  election  year  1961  only,  such  filing  period  shall  begin  at  9:00 
o'clock  a.  m.  on  the  twenty-second  day  of  March,  1961,  and  end  at  noon 
on  the  first  day  of  April,  1961. 

Sec.  4-5.    Filing  Fees  and  Publication  of  Names. 

Each  candidate  for  nomination  shall,  at  the  time  of  filing  such  notice 
of  candidacy  with  the  city  clerk,  pay  to  the  city  clerk  as  filing  fee  the  sum 
of  one  per  cent  of  the  annual  salary  or  compensation  for  such  office,  with 
a  minimum  filing  fee  of  ten  dollars  ($10.00)  in  all  cases.  Upon  the  close 
of  the  filing  period,  the  city  clerk  shall  prepare  and  have  run  on  three 
successive  days,  beginning  not  less  than  four  days  after  the  close  of  such 
filing,  a  notice  setting  forth  the  names  of  each  candidate  for  nomination 
and  the  office  sought.  Such  notice  shall  be  published  in  a  newspaper  having 
general  circulation  in  the  City  of  Kinston. 

Sec.  4-6.    Ballots  Prepared. 

The  city  clerk  shall  prepare  all  primary  and  general  election  ballots. 
The  ballots  shall  conform  as  nearly  as  may  be  to  the  general  form  pre- 
scribed and  used  under  the  general  election  laws  for  primary  and  general 
elections  for  the  office  of  House  of  Representatives  in  county  elections,  in- 
cluding the  furnishing  of  separate  ballots  for  each  political  party  repre- 
sented by  the  candidates  who  have  filed.  In  lieu  of  the  facsimile  signature 
of  the  chairman  of  the  county  board  of  elections  upon  such  ballots,  the 
facsimile  signature  of  the  city  clerk  shall  appear  thereon.  The  ballot 
shall  indicate  the  number  of  aldermen  to  be  voted  for,  which  number 
shall  be  the  number  of  aldermen  to  be  elected  in  the  general  election. 

Sec.  4-7.    Ballots  Counted  and  Returns. 

The  registrar,  judges  of  election  and  such  tallymen  as  may  be  provided 
shall  upon  closing  the  polls  count  the  ballots  and  ascertain  the  vote  cast 
for  each  candidate  in  the  manner  prescribed  by  the  general  election  laws 
and  shall  complete  the  return  form  to  be  provided  by  the  city  clerk,  which 
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forms  shall  be  substantially  as  prescribed  for  primary  and  general  elections 
for  the  office  of  House  of  Representatives  in  county  elections. 
Sec.  4-8.    Returns  Canvassed. 

On  the  day  following;  such  primary  or  general  election,  and  at  the  hour 
of  11:00  o'clock  a.  m.  at  the  city  hall,  the  city  clerk  and  the  registrar  of 
each  precinct,  or  a  judge  appointed  by  the  registrar  to  represent  him, 
shall  meet  and  constitute  a  board  of  canvassers  to  canvass  and  declare  the 
results  of  such  election  and  to  perform  all  duties  normally  performed  by 
a  board  of  elections.  The  city  clerk  shall  prepare  an  abstract  of  such 
canvass  on  a  form  corresponding  generally  to  the  form  prescribed  for  use 
in  the  abstracting  and  reporting  of  county  elections  for  the  office  of  the 
House  of  Representatives.  Such  abstract  shall  be  prepared  in  triplicate 
with  all  copies  subscribed  and  sworn  to  by  the  city  clerk  and  at  least  two 
registrars  attending  the  canvass.  One  copy  of  such  abstract  shall  be  posted 
at  the  main  entrance  door  of  the  city  hall,  one  copy  delivered  to  the  mayor, 
and  one  copy  permanently  retained  by  the  city  clerk,  who  shall  then  record 
the  results  of  the  election  in  the  minutes  of  the  City.  The  canvass  shall  be 
publicly  made. 

Sec.  4-9.    Votes  Required. 

Candidates  in  the  primary  for  nomination  to  be  placed  on  the  general 
election  ballot  must  receive  a  majority  of  the  votes  cast.  Party  nominees 
appearing  on  the  general  election  ballot  shall  be  the  number  to  be  elected 
to  that  office  and  if  more  candidates  receive  majority  votes  in  the  primary 
than  the  number  to  be  elected  in  the  general  election,  then  those  receiving 
the  highest  number  of  votes,  beginning  with  the  highest  then  the  second 
highest  and  on  down  in  the  order  of  number  of  votes  received,  shall  be 
placed  on  the  general  election  ballot  up  to  the  number  required  to  be  so 
elected  in  the  general  election. 

Sec.  4-10.    Second   Primary. 

Eligibility  for  a  second  primary  shall  be  determined  in  the  same 
manner  as  provided  by  the  general  election  laws.  If  a  second  primary  is 
held,  it  will  be  conducted  on  the  second  Tuesday  following  the  first  pri- 
mary. For  the  year  1961  only,  such  second  primary  will  be  conducted  on 
April  25,  1961. 

Sec.  4-11.    Terms. 

The  term  of  office  of  mayor  shall  be  for  a  period  of  four  years  upon 
election  in  the  1961  election,  and  each  fourth  year  following  the  election 
of  1961,  the  mayor  shall  be  elected  for  a  four-year  term.  For  the  1961 
election,  five  aldermen  shall  be  elected  and  the  two  receiving  the  highest 
and  second  highest  number  of  votes,  respectively,  shall  each  serve  for  a 
term  of  four  years,  and  the  remaining  three  shall  each  serve  for  a  term 
of  two  years.  At  the  end  of  each  two-year  period  thereafter,  successors 
shall  be  elected  to  those  whose  terms  are  expiring — three  in  1968  and  quad- 
rennially thereafter,  and  two  in  1965  and  quadrennially  thereafter,  so  as 
to  achieve  a  system  of  staggered  terms. 

Sec.  4-12.    Tie  Votes. 

Where  tie  votes  are  cast  for  two  or  more  candidates  in  a  second  pri- 
mary or  general  election,  and  the  tie  must   be   resolved   in  order  to  deter- 
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mine  the  identity  of  the  successful  nominee  or  elected  person,  the  result 
shall  be  determined  by  the  drawing  of  lots  to  be  publicly  conducted  by  the 
incumbent  City  Council.  Such  drawing  shall  be  made  by  placing  the  names 
involved  on  identical  pieces  of  paper  to  be  drawn  from  a  suitable  container 
by  a  child  under  the  age  of  ten  years. 

Sec.  4-13.    Notice  of  Election. 

The  City  Council  shall,  by  resolution  posted  at  the  courthouse  door 
and  published  in  a  newspaper  of  general  circulation,  give  notice  of  the 
primary  and  general  election  and  of  the  opening  of  the  books  for  registra- 
tion. Such  notice  must  be  so  posted  and  published  not  more  than  60  days 
nor  less  than  15  days  before  the  date  of  the  opening  of  the  books  for 
registration  prior  to  the  primary  election:  Provided,  however,  for  the 
1961  elections  only  such  notice  may  be  posted  and  published  at  any  time 
up  to  forty-eight  hours  next  before  the  first  day  of  registration  for  the 
1961  primary  election. 

ARTICLE   II.    GENERAL  PROVISIONS 

Section  4-14.    Precincts  and  Polling  Places. 

The  seven  (7)  Kinston  Township  precincts  designated  and  used  by  the 
Lenoir  County  Board  of  Elections  in  the  1960  general  county  elections  to 
the  extent  that  they  respectively  lie  within  the  city  limits  of  the  City  of 
Kinston,  together  with  the  designated  polling  places  of  each  as  used  in 
said  county  election,  shall  be  the  City  election  precincts  and  polling  places 
for  the  1961  City  primary  and  general  election.  The  City  Council  may 
revise  or  change  such  precinct  boundaries  and  polling  places  in  the  manner 
prescribed  by  the  general  election  laws. 

Sec.  4-15.    Registrars  and  Judges  of  Election. 

The  City  Council  shall  on  the  first  Monday  in  February  of  each  munic- 
ipal election  year  appoint  registrars  and  judges  of  election  who  shall 
be  appointed  for  two-year  terms  and  who  shall  serve  in  all  primary, 
special  and  general  elections  held  during  such  term  of  office.  Written 
notice  of  such  appointments  shall  be  posted  at  the  main  entrance  door  of 
the  city  hall  within  twenty-four  hours  following  such  appointment  and 
the  names  of  each  with  the  office  held  shall  be  recorded  in  the  minutes  of 
the  City.  During  the  continuation  of  joint  registration  between  the  City 
of  Kinston  and  the  County  of  Lenoir,  the  registrars  appointed  by  the 
county  board  of  elections  for  Kinston  precincts  shall  act  as  registrars  for 
City  elections  and  the  county  board  of  elections  shall  supervise  the  use 
of  the  joint  registration  system  and  have  the  custody  of  such  registration 
books  except  at  such  times  as  they  may  be  lawfully  in  possession  of  the 
registrars. 

Sec.  4-16.    Miscellaneous. 

(a)  Wherever  the  term  "general  election  laws"  is  used,  the  term  means 
the  general  provisions  of  Chapter  163  of  the  General  Statutes  of  North 
Carolina  as  now  amended,  or  as  may  be  amended. 

(b)  The  provisions  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina  shall  not  apply  to  elections  of  the  City  of  Kinston. 
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(c)  The  City  Council  shall  have  authority  to  call  a  special  election 
for  the  purpose  of  voting  on  the  question  of  issuing  bonds  or  for  any 
other  purpose  authorized  by  law.  No  special  election  shall  be  held  for  any 
purpose  unless  notice  thereof  is  published  once  a  week  for  four  successive 
weeks  in  some  newspaper  of  general  circulation  in  Lenoir  County.  Regis- 
trations made  and  elections  held  under  the  authority  of  the  Municipal 
Finance  Act  shall  be  called,  conducted,  and  canvassed  as  provided  by  said 
Act,  and  all  other  special  elections  shall  be  held  under  the  rules  and  regu- 
lations as  herein  provided  for  general  elections. 

(d)  In  all  respects  not  otherwise  specifically  provided  for  in  this 
Chapter  all  elections  held  in  the  City  of  Kinston  for  municipal  primaries 
or  general  elections  or  other  municipal  purposes  shall  be  regulated  and 
conducted  as  is  prescribed  for  elections  of  the  County  of  Lenoir  and  as 
provided  and  covered  by  Chapter  163  of  the  General  Statutes  of  North 
Carolina,  as  now  amended,  or  as  it  may  be  hereafter  amended  from  time 
to  time,  and  the  provisions  of  said  Chapter  163  of  the  General  Statutes 
of  North  Carolina  shall  apply  to  all  such  municipal  elections. 

CHAPTER  V.    ADMINISTRATION 
ARTICLE  1.    GOVERNING  BODY 

Section  5-1.    Governing  Body;   Mayor  President  of  Council. 

The  government  of  the  City  and  the  general  management  and  control  of 
all  its  affairs  shall  be  vested  in  a  City  Council  to  be  composed  of  a  mayor 
and  five  aldermen  to  be  elected  as  set  forth  in  Chapter  IV  of  this  Act. 
The  Council  shall  exercise  its  powers  in  conformity  with  the  provisions  of 
this  Act  and  the  provisions  of  the  general  laws  of  North  Carolina  applicable 
to  municipalities  in  those  cases  where  no  provision  has  been  made  in  this 
Act  in  respect  thereto.  The  mayor  shall  be  ex-officio  president  of  the 
Council  and  shall  preside  over  its  sessions,  but  he  shall  have  no  vote 
except  in  case  of  a  tie  vote  of  the  aldermen. 

Sec.  5-2.    Qualifications  and  Terms  of  Mayor  and  Aldermen. 

(a)  No  person  shall  be  eligible  to  be  nominated  or  elected  to  the  office 
of  mayor  or  alderman  unless  he  is  a  qualified  voter  and  resident  of  the 
City,  and  if  any  person  holding  the  office  of  mayor  or  alderman  shall  be- 
come a  nonresident  his  office  shall   ipso  facto  become   vacant. 

(c)  On  the  first  Tuesday  after  the  first  Monday  in  May,  1961,  a  gen- 
eral election  shall  be  held  at  which  there  shall  be  elected  a  mayor  and  five 
aldermen.  The  term  of  office  of  the  mayor  shall  begin  on  the  day  and  at 
the  time  of  the  ensuing  organizational  meeting  of  the  City  Council,  but 
he  shall  continue  to  serve  until  his  successor  has  been  elected  and  qualified. 
The  term  of  office  of  alderman  shall  begin  on  the  day  and  at  the  time  of 
the  ensuing  organizational  meeting  of  the  City  Council.  Of  those  elected 
at  the  general  election  in  1961  the  two  receiving  the  highest  and  second 
highest  number  of  votes,  respectively,  shall  each  serve  for  a  term  of  four 
years,  and  the  remaining  three  shall  each  serve  a  term  of  two  years.  The 
term  of  office  of  mayor  shall  be  four  years  and,  except  as  in  this  Section 
otherwise   provided,  the   term   of  each   alderman   shall  be   four  years,  the 
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terms  of  the  aldermen  being:  staggered  so  that  at  the  general  municipal 
election  to  be  held  in  1963  and  at  the  end  of  each  four-year  period  there- 
after three  aldermen  shall  be  elected  for  four-year  terms  and  at  the  general 
municipal  election  to  be  held  in  1965  and  at  the  end  of  each  four-year 
period  thereafter  a  mayor  and  two  aldermen  shall  be  elected  for  four- 
year  terms. 

Sec.  5-3.    Succession  of  Power. 

Nothing  in  this  Act  contained  shall  be  construed  to  limit  or  affect  the 
terms  of  office  or  powers  and  duties  of  the  present  mayor  and  aldermen 
of  the  City  of  Kinston  pending  the  general  election  in  May,  1961,  herein 
provided  for  and  the  election  and  qualification  of  mayor  and  aldermen 
in  accordance  with  this  Act.  The  members  of  the  City  Council  elected 
under  the  provisions  of  this  Act  and  their  successors  in  office  shall  be 
held  and  deemed  in  law  and  in  fact  successors  to  the  present  mayor  and 
board  of  aldermen  of  the  City  of  Kinston,  and  upon  the  qualification  of 
the  mayor  and  other  members  of  the  City  Council  elected  hereunder,  all 
powers,  rights  and  duties  of  the  present  mayor  and  board  of  aldermen  of 
said  City  shall  cease;  and  from  and  after  the  passage  of  this  Act  the 
said  City  Council  shall  have  and  exercise  all  rights,  powers  and  duties 
conferred  upon  the  governing  boards  of  cities  and  towns  by  the  laws  and 
Constitution  of  this  State,  and  shall  have  and  exercise  all  the  rights,  powers 
and  duties  conferred  upon  them  or  any  of  them  by  the  terms  of  this  Act. 

Sec.  5-4.    Oaths  of  Mayor  and  Aldermen. 

Before  entering  upon  the  duties  of  their  respective  offices,  the  mayor 
shall  take  and  subscribe  the  oaths  provided  for  by  Section  160-11  of  the 
General  Statutes,  and  each  alderman  shall  take  and  subscribe  the  oath 
prescribed  by  Section  160-7  of  the  General   Statutes. 

Sec.  5-5.    Salaries  of  Mayor  and  Aldermen. 

The  salary  of  the  mayor  shall  be  thirty-six  hundred  dollars  ($3600.00) 
per  annum  payable  in  equal  monthly  installments  at  the  end  of  each 
month.  The  salary  of  each  alderman  shall  be  twelve  hundred  dollars 
($1200.00)  per  annum  payable  in  equal  monthly  installments  at  the  end 
of  each   month. 

Sec.  5-6.    Mayor,  Member  of  Council;   Duties. 

The  mayor  shall  be  a  member  of  the  City  Council  with  all  rights,  powers 
and  duties  appertaining  thereto,  except  as  to  voting  as  limited  by  Section 
5-1  above.  He  shall  keep  himself  informed  as  to  the  City's  business  and 
shall  from  time  to  time  make  such  recommendations  to  the  City  Council 
as  he  may  deem  to  be  for  the  best  interest  of  the  City  and  its  inhabitants. 

Sec.  5-7.    Vacancies;   How  Filled. 

If  a  vacancy  shall  occur  in  the  City  Council  (excepting  the  mayor),  or 
in  the  office  of  the  city  attorney  or  city  clerk-treasurer,  the  Council  shall 
elect  a  person  to  fill  the  unexpired  term  of  such  officer.  In  the  event  of 
a  vacancy  in  the  office  of  the  city  attorney  or  city  clerk-treasurer  which 
shall  not  be  promptly  filled  as  above  provided,  it  shall  be  the  duty  of  the 
mayor  to  appoint  an  officer  pro  tern  to  perform  the  duties  of  such  vacated 
office,  which   said   pro   tern   officer   shall   be   entitled   to   receive   the   regular 
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salary  for  said  services  for  the  time  he  shall  perform  them,  and  shall 
serve  in  the  capacity  until  said  office  shall  be  filled  in  accordance  with 
this  Act. 

Sec.  5-8.    Aldermen  and  Clerk  May  Administer  Oaths. 

Each  alderman  and  the  city  clerk  shall  be  and  they  are  hereby  author- 
ized to  administer  oaths  in  municipal  affairs  and  government  of  the  City. 

Sec.  5-9.  Council  to  be  Judge  of  Qualification  of  Members  and  Officers; 
Punishment  of  Members. 

The  City  Council  shall  be  the  judge  of  the  qualification  and  election 
of  its  members,  including  the  mayor,  and  shall  have  authority  to  recount 
the  votes  for  any  of  its  members  and  to  correct  the  result  which  may 
have  been  theretofore  declared,  and  in  the  event  notice  of  a  contest  of 
such  election  shall  be  given  within  thirty  days  after  such  election  shall 
have  been  held.  It  shall  also  be  the  judge  of  the  election  and  qualification 
of  all  other  City  officers  subject  to  the  provisions  of  this  Act  applying 
thereto.  It  may  punish  members  or  other  persons  during  its  sittings  by 
fine  for  disorderly  conduct. 

Sec.  5-10.  Journal  to  be  Kept;  How  Ordinance  Passed;  Ordinance  Con- 
fined to  One  Subject. 

A  majority  of  the  members  of  the  Council  shall  constitute  a  quorum  to 
do  business.  The  Council  shall  keep  a  journal  of  its  own  proceeding,  which 
shall  be  public  and  constitute  one  of  the  archives  of  the  City.  The  Council 
shall  act  only  by  ordinance,  resolution  or  motion,  and  ordinances  and  reso- 
lutions excepting  ordinances  making  appropriations,  shall  be  confined  to  one 
subject  which  shall  be  clearly  expressed  in  the  title,  and  ordinances  mak- 
ing appropriations  shall  be  confined  to  the  subject  of  the  appropriations. 
The  ayes  and  nays  shall  be.  taken  upon  the  passage  of  all  ordinances  or 
resolutions  and  entered  upon  the  journal  of  its  proceedings,  and  every 
ordinance,  resolution  or  motion  shall  require  on  final  passage  the  affirma- 
tive vote  of  the  majority  of  all  the  members  of  the  City  Council. 

Sec.  5-11.    Vacancy  in  Office  of  Mayor;  Mayor  Pro  Tern. 

In  case  of  the  death,  absence,  resignation  or  permanent  disability  of  the 
mayor,  or  whenever  a  vacancy  in  the  office  of  mayor  shall  occur,  the  mayor 
pro  tern  shall  act  as  mayor,  and  shall  possess  all  the  rights  and  powers  of 
the  mayor  and  perform  all  the  duties  and  receive  his  salary  under  the 
official  title,  however,  as  mayor  pro  tern  until  the  election  ordered  by  the 
City  Council  to  fill  the  vacancy  in  the  office  of  the  mayor.  Said  election, 
should  a  vacancy  occur  in  the  office  of  mayor,  shall  be  called  by  the  City 
Council  and  held  within  thirty  days  thereafter,  and  due  notice  of  publication 
shall  be  given  for  at  least  thirty  days  as  may  be  required  by  law;  pro- 
vided, that  in  the  event  such  vacancy  should  occur  within  ninety  days  of 
the  next  regular  election  to  be  held  for  members  of  the  City  Council,  said 
election  of  mayor  shall  be  held  at  the  next  regular  election. 
Sec.  5-12.    Removal  of  Mayor. 

In  case  of  misconduct,  inability  or  wilful  neglect  of  the  performance 
of  the  duties  of  his  office,  the  mayor  may  be  removed  from  office  by  the 
city  council  by  a  majority  of  the  votes  of  all  the  aldermen  elected,  but  he 
shall  be  given  an  opportunity  to  be  heard  in  his  defense  in  person  or  by 
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counsel,  and  shall  have  the  right  to  have  process  issued  to  compel  the 
attendance  of  witnesses  who  shall  be  required  to  give  testimony  if  he  so 
elects;  the  hearing  in  case  of  the  impeachment  of  mayor  shall  be  public 
and  a  full  and  complete  statement  for  the  reason  of  such  removal,  if  he 
be  removed,  together  with  the  findings  of  fact,  as  made  by  the  Council, 
shall  be  filed  by  the  City  Council  in  the  public  archives  of  the  City,  and 
shall  be  and  become  a  matter  of  public  record. 

ARTICLE  2.    ORGANIZATION  AND  PROCEDURES  OF  COUNCIL 

Section  5-13.    Oath  of  Office;   Organizational  Meetings. 

The  organizational  meeting  of  each  Council  shall  be  held  on  Monday 
following  the  date  of  each  general  election,  at  2:30  o'clock  p.  m.  Before 
entering  upon  the  duties  of  their  respective  offices,  the  mayor  and  alder- 
men shall  severally  take  before  the  city  clerk  the  oaths  hereinbefore  pre- 
scribed for  their  respective  offices.  The  mayor  shall  name  an  alderman 
as  mayor  pro  tern  who  shall  hold  that  position  until  a  mayor  is  re-elected 
as  hereinbefore  provided  for.  The  organization  of  the  Council  shall  take 
place  notwithstanding  the  absence,  death,  refusal  to  serve  or  nonelection 
of  one  or  more  members;  provided,  that  at  least  four  of  the  persons  en- 
titled to  be  members  are  present  and  take  oath.  Any  member  who  shall 
not  be  present  may  take  oath  at  any  time  thereafter. 

Sec.  5-14.    Regular  and  Special  Meetings. 

(a)  The  Council  shall  fix  suitable  times  for  its  regular  meetings,  which 
shall  be  in  the  city  hall  and  as  often  as  monthly.  The  mayor,  the  mayor 
pro  tern,  or  any  two  aldermen  may  at  any  time  call  a  special  meeting  by 
signing  a  written  notice  stating  the  time  of  the  meeting  to  be  delivered  to 
each  member  or  left  at  his  usual  dwelling  place  at  least  six  hours  before 
the  meeting.  Meetings  of  the  Council  may  also  be  held  at  any  time  when 
all  members  of  the  Council  are  present  and  consent  thereto.  It  shall  be 
necessary  to  state  in  the  notice  of  a  special  meeting  the  business  to  be 
transacted;  and  any  business  may  be  transacted  at  a  special  meeting  that 
might  be  transacted  at  a  regular  meeting. 

(b)  Except  where  otherwise  specifically  provided  by  this  Charter,  the 
City  Council  shall  have  authority  to  determine  the  time  and  place  of 
Council  meetings,  to  make  such  provisions  as  it  may  deem  wise  relative 
to  regular,  special,  adjourned  and  continued  meetings,  to  adopt  rules  of 
procedure,  and  generally  to  regulate  the  time,  place,  manner  and  method 
of  the  exercise  of  its  powers.  All  meetings  shall  be  held  within  Lenoir 
County  except  in  the  case  of  an  emergency.  In  the  event  the  Council  is 
authorized  or  required  by  law  to  hold  a  joint  meeting  with  the  governing 
body  of  another  municipality  or  political  subdivision  of  the  State  of 
North  Carolina,  it  may  at  its  election  meet  with  the  other  governing  body 
at  a  designated  place  within  the  area  subject  to  the  jurisdiction  of  the 
other  governing  body. 

Sec.  5-15.    Meetings;  Quorum;  Votes;  Attendance  of  Members. 

(a)  All  meetings  of  the  Council  shall  be  public  meetings.  The  City 
Council  shall  not  by  executive  session  or  otherwise  formally  consider  or 
vote  on  any  question  in  private  session. 
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(b)  A  majority  of  the  aldermen  elected  to  the  Council  shall  constitute 
a  quorum  to  do  business,  but  a  less  number  may  adjourn  from  time  to 
time  and  compel  the  attendance  of  absent  members  by  ordering  them  to  be 
taken  into  custody.  The  affirmative  vote  of  a  majority  of  the  members  of 
the  Council  shall  be  necessary  to  adopt  any  ordinance.  All  other  matters 
voted  upon  shall  be  by  a  majority  vote  of  the  Council  members  present, 
but  no  ordinance  shall  be  adopted  on  the  same  day  it  is  introduced  unless 
four  members  of  the  Council  vote  in  favor  of  it. 

(c)  All  final  votes  of  the  Council  involving  the  expenditure  of  money 
or  the  enactment  of  ordinances  shall  be  by  roll  call  and  shall  be  entered 
in  the  minutes.  The  mayor  shall  announce  the  result  of  each  vote  of  the 
Council. 

(d)  The  Council  shall  have  power  to  compel  the  attendance  of  absent 
members  by  ordering  them  to  be  taken  into  custody. 

Sec.  5-16.    Continuance  of  Public  Hearing. 

If  a  public  hearing  is  set  for  a  given  date,  and  a  quorum  is  not  then 
present,  the  hearing  shall  be  continued  until  the  next  regular  Council  meet- 
ing without  further  advertising.  The  Council  may  continue  any  public 
hearing  without  further  advertisement. 

ARTICLE  3.    COUNCIL:    ORDINANCE  PROCEDURE 

Section  5-17.    Applicable   General  Law  Provisions. 

Except  as  herein  otherwise  provided,  the  adoption,  amendment,  repeal, 
pleading  and  proving  of  ordinances  shall  be  governed  by  applicable  pro- 
visions of  general  law. 

Sec.  5-18.    Publication  of  Ordinances. 

(a)  Any  compilation  or  codification  of  the  City  ordinances  adopted  by 
the  City  Council,  and  ordered  printed  by  it  in  pamphlet  or  book  form,  may 
be  published  by  publication  of  the  ordinance  adopting  the  compilation  or 
codification,  and  the  ordinances  included  in  the  compilation  or  codification 
shall  be  effective  not  less  than  20  days  after  publication  of  the  adopting 
ordinance. 

(b)  Any  new  chapter  of  the  City  code  whether  by  way  of  addition  or 
substitution  may  be  published  in  its  entirety  or  a  notice  may  be  published 
stating  the  title  of  the  chapter,  the  date  of  its  adoption,  and  that  it  will 
be  effective  20  days  after  the  publication  of  said  notice.  Any  new  chapter 
published  in  its  entirety  shall  become  effective  upon  publication.  Any 
new  chapter  published  by  title  shall  become  effective  not  less  than  20  days 
after  publication. 

(c)  All  other  ordinances  shall  be  published  in  their  entirety  and  shall 
become  effective  upon  publication,  unless  the  ordinance  expressly  provides 
for  a  different  effective  date. 

(d)  As  used  in  this  Section  the  term  "publication"  means  publication 
once  in  some  newspaper  published  in  the  City  which  is  qualified  to  carry 
legal  notices,  or,  if  there  be  no  such  newspaper  by  posting  in  three  public- 
places  in  the  City. 
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Sec.  5-19.    Code  of  Ordinance. 

(a)  The  City  Council  may  adopt  and  provide  for  the  publication  and 
distribution  of  a  codification  of  the  City  ordinances,  to  be  known  as  the 
"Kinston  Code  of  Ordinances."  The  Code  of  Ordinances  shall  consist  of 
two  separate  parts.  The  first  part  shall  be  known  as  "General  Ordinances." 
The  second  part  shall  be  known  as  "Technical  Ordinances,"  and  shall  in- 
clude all  ordinances  regarding  the  construction  of  buildings,  the  installa- 
tion of  plumbing,  the  installation  of  electric  wiring,  and  installation  of  oil 
appliances,  or  gas  appliances  and  equipment,  and  other  technical  ordinances 
designated  as  such  by  the  City  Council. 

(b)  The  official  copy  of  the  Code  of  Ordinances,  including  all  ordi- 
nances, amending  or  supplementing  the  code,  shall  be  kept  in  the  office 
of  the  city  clerk. 

Sec.  5-20.  Codification  of  Certain  Zoning.  Traffic  and  Related  Ordi- 
nances by  Appropriate  Entries  upon  Official  Map  Books. 

(a)  Every  ordinance  concerning  the  matters  enumerated  in  subsections 
(b)  and  (c)  of  this  Section  shall  be  codified  by  appropriate  entries  upon 
official  map  books  to  be  retained  permanently  in  the  office  of  the  City 
building  inspector.  Such  entries  shall  be  made  by  or  under  the  direction 
of  the  City  Manager.  In  conjunction  with  the  introduction  of  every  pro- 
posed ordinance  concerning  any  of  these  matters,  a  map  of  the  affected 
area  shall  be  presented  to  the  City  Council,  but  failure  to  present  a  map 
shall  not  affect  the  validity  of  the  ordinance. 

(b)  The  ordinances  referred  to  in  subsection  (a)  include  all  ordinances 
establishing  or  amending  boundaries  of  any  district  under  zoning  regula- 
tions. 

(c)  The  ordinances  referred  to  in  subsection  (a)  also  include  all 
ordinances: 

(1)  Designating  the  location  of  official  traffic  control  devices; 

(2)  Designating  areas  or  zones  where  restrictions,  prohibitions  or 
other  controls  are  applied  with  respect  to  parking,  loading,  bus  stops,  and 
taxicab  stands; 

(3)  Establishing  speed  limits; 

(4)  Designating  the  location  of  through  streets,  stop  intersections, 
yield  right-of-way  intersections,  waiting  lanes,  one-way  streets,  and  truck 
traffic  routes;   and 

(5)  Establishing  restrictions,  prohibitions,  or  other  controls  upon 
vehicle  turns  at  designated  locations. 

Sec.  5-21.    Ordinances  of  Limited  Application. 

The  Council  shall  have  the  power  to  pass  ordinances  which  shall  be 
effective  only  in  certain  districts  or  sections  of  the  City,  or  ordinances 
which  may  except  from  their  operations  any  district  or  sections  of  the 
City,  if  in  the  judgment  of  the  City  Council  the  condition  in  such  sections 
or  districts  require  them  to  be  included  in  or  excepted  from  the  provisions 
of  any  such  ordinance. 
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ARTICLE  4.    COUNCIL:    POWERS  AND  DUTIES 

Section  5-22.    Exercise  of  City  Powers;  Powers  of  City  Council. 

(a)  The  City  Council  shall  direct  the  exercise  of  all  of  the  powers  of 
the  City,  except  as  otherwise  provided  by  this  Charter. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  Council 
may  adopt  and  provide  for  the  execution  of  such  ordinances,  rules  and 
regulations,  not  inconsistent  with  this  Charter,  as  may  be  necessary  or 
appropriate  for  the  preservation  and  promotion  of  the  health,  comfort, 
convenience,  good  order,  better  government,  and  general  welfare  of  the 
City  and  its  inhabitants. 

ARTICLE  5.    MAYOR,  ABSENCE  OR  DISABILITY 

Section  5-23.    Mayor  and  Mayor  Pro  Tern. 

The  mayor  shall  be  the  official  head  of  the  City  and  shall  preside  at 
Council  meetings.  In  the  absence  from  the  City  or  disability  of  the 
mayor,  the  mayor  pro  tern  shall  perform  his  duties.  During  the  absence 
or  disability  of  both  the  mayor  or  mayor  pro  tern  the  Council  shall  select 
one  of  its  number  to  perform  such  duties. 

ARTICLE  6.    MISCELLANEOUS 

Section  5-24.    Force  of  Ordinances  not  inconsistent  with  Charter. 

All  ordinances  of  the  City  of  Kinston  not  inconsistent  with  the  pro- 
visions of  this  Charter  shall  remain  in  full  force  and  effect  until  altered, 
amended  or  repealed  by  the  City  Council  provided  the  power  to  pass  such 
ordinances  under  former  charters  has  not  been  repealed,  expressly  or 
impliedly,  by  the  terms  of  this  Act. 

Sec.  5-25.    Pleading  Ordinances  in  Judicial   Proceedings;   Admission  in 

Evidence. 

In  all  judicial  proceedings  it  shall  be  sufficient  to  plead  any  ordinance 
of  the  said  City  by  caption  or  by  the  number  of  section  thereof  and  the 
caption,  and  it  shall  not  be  necessary  to  plead  the  entire  ordinance  or 
section.  All  printed  ordinances  or  codes  of  ordinances  published  in  book 
form  by  authority  of  the  City  Council  of  the  City  of  Kinston  shall  be 
admitted  in  evidence  in  all  courts  and  shall  have  the  same  force  and 
effect  as  would  the  original   ordinance. 

Sec.  5-20.    Ordinances  Governing  Grants  of  Franchises. 

No  ordinance  or  resolution  making  grant  of  any  franchise  or  special 
privilege  shall  ever  be  passed  finally  on  the  date  of  its  introduction,  but 
shall  only  be  passed  finally  at  the  next  regular  meeting  following  the  date 
of  its  introduction,  or  at  any  regular  meeting  thereafter. 

Sec.  5-27.    Constitutionality  of  Charter. 

In  the  event  that  any  part,  article,  section  or  subdivision  of  this  Act 
shall  be  held  to  be  unconstitutional  or  invalid  for  any  reason,  such  holding 
shall  not  be  construed  to  invalidate  or  impair  the  remainder  of  the  Act. 
but  the  same  shall  continue  in  full  force  and  effect  notwithstanding  such 
holding. 
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chapter  vi.  administrative  offices: 

powers  and  procedures 

article  1.  creation  and  powers  of  departments, 

offices,  positions,  boards,  commissions  and 

other  agencies  generally 

article  1.  in  general 

Section  6-1.  Officer,  Positions,  Departments,  etc.  Continued  by  Charter 
or  Created  by  Council. 

(a)  The  following  offices  and  positions  are  hereby  continued  under 
this  Charter;  mayor,  mayor  pro  tern,  five  (5)  aldermen,  city  manager,  city 
clerk-city  treasurer,  tax  collector,  city  attorney,  chief  of  police,  fire  chief, 
city  engineer  (public  works  director),  utilities  director,  and  building 
inspector.  The  Council  may  assign  to  the  said  offices  and  positions  func- 
tions in  addition  to  those  set  forth  in  this  chapter,  but  may  not  discontinue 
or  transfer  from  such  offices  and  positions  functions  assigned  to  them  by 
this  Charter,  except  that  the  positions  of  city  clerk-city  treasurer-city  tax 
collector,  and  of  assistant  city  clerk-assistant  tax  collector-assistant  city 
treasurer,  may  be  combined,  and  the  functions  of  any  of  these  positions 
may  be  assigned  to  the  holders  of  any  other  of  such  position. 

(b)  The  Council  may  create,  combine,  consolidate  and  abolish;  may 
assign  functions  to;  and  may  organize  as  it  sees  fit  the  work  of: 

(1)  Other  offices  and  positions  in  addition  to  those  named  in  sub- 
section   (a) ;    and 

(2)  Such  departments,  boards,  commissions  and  agencies  as  it  deems 
appropriate.  Such  departments,  boards,  commissions  and  agencies  as 
have  been  heretofore  created  or  appointed  by  the  governing  body  of  the 
City  and  are  in  existence  at  the  effective  date  of  this  Act  shall  continue 
until  expiration,  discontinuance,  abolition,  or  other  action  of  the  Council. 

ARTICLE  2.    CITY  MANAGER 

Section  6-2.    Qualifications  and  Appointment. 

The  City  Council  shall,  by  a  majority  vote  of  said  Council,  appoint  the 
city  manager,  who  shall  be  the  chief  executive  officer  and  head  of  the 
administrative  branch  of  the  city  government.  The  city  manager  shall  be 
chosen  by  the  Council  solely  on  the  basis  of  his  executive  and  administrative 
qualifications  with  special  reference  to  his  actual  experience  in,  or  his 
knowledge  of,  accepted  practice  in  respect  to  the  duties  of  his  office  as  here- 
inafter outlined.  At  the  time  of  his  appointment  he  need  not  be  a  resident 
of  the  City  or  State,  but  during  his  tenure  of  office  he  shall  reside  within 
the  City.  No  person  elected  mayor  or  to  membership  on  the  Council 
shall,  subsequent  to  such  election,  be  eligible  for  appointment  as  city 
manager  until  one  year  has  elapsed  following  the  expiration  of  the  term 
for  which  he  was  elected. 

Sec.  6-3.    Appointment  for  Indefinite  Term. 

The  city  manager  shall  be  appointed  for  an  indefinite  term  but  may  be 
removed  by  a  majority  vote  of  the  members  of  the  Council.  The  action  of 
the  Council  in  removing  the  manager  shall  be  final.    In  case  of  the  absence 
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or  the  disability  of  the  manager  the  Council  may  designate  a  qualified 
administrative  officer  of  the  City  to  perform  the  duties  of  the  manager 
during  such  absence  of  disability. 

Sec.  6-4.    Oath  and  Bond  of  City  Manager. 

Before  entering  upon  the  discharge  of  the  duties  of  his  office  the 
city  manager  shall  take  an  oath  that  he  will  faithfully  perform  such  duties 
and  shall  execute  and  file  with  the  City  Council  a  bond  in  favor  of  the 
City  of  Kinston,  with  an  incorporated  bonding  company  or  companies 
licensed  to  do  business  in  North  Carolina  as  surety  or  sureties  thereon, 
conditioned  upon  the  faithful  discharge  by  him  of  such  duties.  The  amount 
of  such  bond  shall  be  prescribed  by  the  City  Council,  but  in  no  event  shall 
it  be  less  than  ten  thousand  dollars  ($10,000.00),  and  the  premium  thereon 
shall  be  paid  by  the  City. 

Sec.  6-5.  City  Manager  Not  to  be  Personally  Interested  in  City  Work. 
The  city  manager  shall  not  be  personally  interested  in  any  contract  to 
which  the  City  is  party  for  doing  any  work  or  supplying  materials  of  any 
character  to  the  City;  nor  shall  he  be  a  stockholder  or  interested  in  any 
manner  in  any  corporation  making  or  having  such  a  contract  with  the 
City,  nor  shall  he  engage  in  political  elections,  nor  take  an  active  part  in 
political  campaigns  nor  attempt  to  influence  the  result  of  State,  county 
or  City  elections  except  by  exercise  of  his  right  as  a  citizen  to  hold  his 
own  political  views  and  to  cast  his  own  vote. 
Sec.  6-6.    Duties  of  City  Manager. 

The   city   manager    shall    devote   his    entire    time   to   the   duties   of   his 
office.    He  shall   attend   all   meetings  of  the   City   Council   and  recommend 
to  it  from  time  to  time  such  measures  and  actions  as  he  shall  deem  neces- 
sary  or   proper,   and   supply   it  with   all   useful   or   necessary   information 
and  details  concerning  any  of  the  departments  or  work  under  his  control. 
He  shall  have  entire  charge  and  control  of  all  of  the  executive  work  of  the 
City  in  its  various  departments,   and   shall   have   and   exercise   control   of 
the  several  heads  of  departments  and  employees  of  the  City,  and  shall  make 
all  contracts  for  labor  and  supplies  to  be  performed  for  or  furnished  to 
the  City.    He  shall  see  that  the  laws  and  ordinances  of  the  City  and  the 
resolution  and  regulations  of  the  City  Council  are  enforced.    He  shall  have 
power  and  authority  to  revoke  licenses,  pending  action  thereon  by  the  City 
Council.     He   shall   have   power   and   authority   to   appoint   all    subordinate 
officers   and   servants   of   the   City   and    to    remove   or   suspend    any   officer 
employed  by  him,  but  he  shall  report  every  such  appointment  and  removal 
to    the    City    Council;     Provided,    that    nothing   herein    contained    shall    be 
construed  to  take  from  the  City  Council  the  power  and  authority  to  elect 
the   city  clerk-treasurer-tax   collector,   city   attorney   or   auditor,   or   to   fix 
their  duties  so  far  as  authorized  by  the  Charter  of  the  City  or  the  laws 
of  the  State,  and  provided  further  that  nothing  herein  contained   shall  be 
construed  to  take  from  the  civil  service  board,  if  any,  the  power  and  author- 
ity to   appoint  and   remove   subordinate  officers   and   servants  of  the   City; 
provided  further,  that  the  municipal  accountant  whose  duty  it  shall  be  to 
prepare   and   submit   an   annual   budget   for   the   consideration   of  the   City 
Council  shall  also  be  designated  by  the  City  Council. 
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Sec.  6-7.    Additional  Duties  of  City  Manager. 

The  city  manager  shall  see  that  all  terms  and  conditions  in  favor  of 
the  City  or  its  citizens  imposed  by  or  contained  in  any  public  utility  fran- 
chise are  faithfully  kept  and  performed,  and,  upon  discovery  or  ascertain- 
ment of  any  violation  or  breach  thereof,  shall  in  writing  bring  such  viola- 
tion or  breach  to  the  attention  of  the  City  Council.  He  shall  secure  from 
the  heads  of  offices,  departments  and  agencies  of  the  City  the  budget 
statements  by  them  required  under  the  Municipal  Fiscal  Control  Act  and 
see  that  they  are  properly  filed  with  the  municipal  accountant,  and  he 
shall  keep  the  Council  fully  advised  as  to  the  financial  condition  and  needs 
of  the  City.  He  shall  have  authority  and  charge  over  all  public  works, 
the  erection  of  buildings  for  the  City,  and  construction  of  all  improve- 
ments, paving,  curbing,  sidewalks,  streets,  bridges  and  viaducts,  and  the 
repair  thereof.  He  shall  approve  all  payrolls  and  bills  against  the  City 
for  materials  furnished,  work  done  or  labor  performed,  except  salaries 
fixed  by  the  City  Council;  all  estimates  of  the  cost  of  public  works,  and 
shall  have  the  right  to  accept  or  reject  work  done  or  improvements  made; 
shall  have  control  over  the  location  of  telephone  and  telegraph  poles  and 
wires;  and  he  shall  perform  such  other  duties  as  may  be  imposed  upon 
him  by  the  City  Council.    His  salary  shall  be  fixed  by  the  City  Council. 

Sec.  6-8.    Duties  of  City  Attorney. 

It  shall  be  the  duty  of  the  city  attorney  to  represent  the  City  in  all 
litigation  and  controversies  and,  when  requested  by  the  City  Council  or 
any  member  thereof,  to  give  his  written  legal  opinion  or  advice  on  such 
questions  as  may  be  referred  to  him. 

To  draft  all  proposed  ordinances  granting  franchises,  and  such  other 
ordinances  as  may  be  referred'  to  him  by  the  City  Council  or  a  member 
thereof. 

To  inspect  and  pass  upon  all  papers,  contracts  and  other  instruments  in 
which  the  City  may  be  interested. 

To  act  as  legal  adviser  of  the  mayor,  the  City  Council  or  any  committee 
thereof  and  all  City  officers  and  employees  with  respect  to  any  legal 
question  involving  an  official  duty  or  any  other  matter  pertaining  to  the 
affairs  of  the  City. 

To  perform  such  other  duties  of  a  legal  nature  pertaining  to  the  City 
as  he  may  be  directed  so  to  do  by  the  City  Council. 

The  term  of  office  of  the  city  attorney  shall  be  for  an  indefinite  term 
at  the  pleasure  of  the  City  Council.  He  shall  receive  for  his  services  such 
compensation  as  may  be  fixed  by  the  City  Council. 

Sec.  6-9.    City  Clerk  and  Treasurer. 

The  City  Council  shall,  by  a  majority  vote,  elect  a  city  clerk  to  hold 
office  for  an  indefinite  term  at  the  pleasure  of  the  City  Council.  He  shall 
have  such  powers  and  perform  such  duties  as  the  City  Council  may  from 
time  to  time  prescribe  in  addition  to  such  duties  as  are  imposed  upon  him 
by  this  Charter  or  by  general  law. 

The  city  clerk  shall  have  the  powers  and  perform  the  duties  of  city 
treasurer,  such  powers  and  duties  to  be  prescribed  from  time  to  time  by 
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the  City  Council  and  to  be  in  addition  to  all  powers  and  duties  as  may  be 
prescribed  by  law,  and  the  city  clerk  shall  be  known  as  the  "city  clerk  and 
treasurer". 

The  City  Council  shall  also  have  the  authority  to  appoint  a  deputy 
city  clerk  and  treasurer  to  act  during  the  absence  or  disability  of  the  city 
clerk  and  treasurer,  and  may  assign  to  said  deputy  the  same  powers, 
authority  and  duties  as  are  assigned  to  the  city  clerk  and  treasurer. 

The  city  clerk  and  treasurer  shall  give  bond  for  the  faithful  performance 
of  his  duty  in  such  sum  as  may  be  fixed  by  the  City  Council,  with  corpo- 
rate surety  thereon  to  be  approved  by  the  mayor,  the  premium  on  such 
bond  to  be  paid  by  the  City;  and  a  like  bond  may  be  required  of  the  deputy 
clerk  and  treasurer. 

The  city  clerk  and  treasurer  shall  receive  such  salary  as  may  be  fixed 
by  the  City  Council. 

Sec.  6-10.    Duties  of  City  Clerk-Treasurer. 

It  shall  be  the  duty  of  the  city  clerk  to  attend  every  meeting  of  the 
City  Council  and  keep  the  minutes  and  record  of  all  proceedings  in  a 
well  bound  book  kept  for  that  purpose. 

To  keep  the  books  of  account  of  the  City,  and  to  make  such  financial 
reports  and  statements  as  are  provided  for  and  to  be  made  by  him  under 
this  Act. 

To  keep  separate  accounts  of  each  appropriation  made  by  the  City 
Council  so  as  to  show  the  date  thereof,  the  purpose  for  which  the  same 
was  made,  and  so  as  to  show  for  what  each  payment  of  public  money  was 
made  and  to  whom  paid. 

To  keep  separate  accounts  for  each  department  of  the  government, 
and  also  such  other  accounts  as  may  be  necessary  to  show  a  complete 
financial  statement  of  the  City's  affairs. 

To  require  all  persons  who  have  received  any  money  belonging  to  the 
City  and  who  have  not  reasonably  accounted  for  the  same  to  settle  such 
accounts;  and  it  shall  be  the  duty  of  every  person,  firm  or  corporation 
having  funds  of  the  City  to  pay  the  same  forthwith  into  the  hands  of  the 
city  clerk-treasurer. 

It  shall  be  the  duty  of  the  city  clerk  to  audit  and  determine  the  correct- 
ness of  all  accounts  against  the  City  presented  to  him  for  payment,  and 
he  is  fully  authorized,  when  by  him  deemed  necessary  or  expedient,  to 
require  any  such  account  or  claim  to  be  certified  by  the  affidavit  of  the 
claimant  or,  in  the  case  of  a  corporation,  by  an  officer  thereof,  and  to 
that  end  the  city  clerk  shall  be  and  he  is  hereby  authorized  to  administer 
oaths  and  to  require  any  person  to  answer  such  questions  as  may  be  pro- 
pounded to  him  touching  the  correctness  of  any  account  or  claim  against 
the  City. 

ARTICLE  :?.    POLICE  OFFICERS 

Section  6-11.    Powers  and  Duties  of  Chief  of  Police  and  Policemen. 

(a)  The  chief  of  police,  acting  under  the  city  manager,  shall  have 
supervision  and  control  of  the  police  force  and  shall  enforce  discipline 
therein. 
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(b)  The  chief  of  police  and  each  member  of  the  police  force  shall 
have — for  the  purpose  of  enforcing  city  ordinances  and  regulations,  of 
preserving  the  peace  of  the  City,  of  suppressing  disturbances  and  appre- 
hending offenders,  and  for  serving  civil  process — the  powers  of  peace 
officers  vested  in  sheriffs  and  constables.  Such  powers  may  be  exercised 
within  the  corporate  limits  of  the  City  and  one  mile  beyond,  upon  City 
real  property  wherever  located,  and  within  the  limits  of  the  watershed 
of  the  City  water  supply. 

Sec.  6-12.    Power  to  Establish  Police  Emergency  Lines. 

The  City  Council  shall  have  the  power  to  authorize  the  chief  of  police 
or  other  police  officers  in  charge  at  the  scene  of  a  parade,  fire,  accident, 
disturbance,  crime  scene,  natural  or  artificial  disaster  or  emergency, 
or  any  large  gathering  of  people,  to  provide  barricades,  ropes,  signs,  or 
other  means  of  restraint,  and  it  shall  be  unlawful  for  any  person  other 
than  a  law  enforcement  officer,  fireman,  or  other  person  having  official 
business  at  the  scene,  to  cross  a  duly  established  police  emergency  line 
without  express  permission  of  the  police  office  at  the  scene. 

Sec.  6-13.    City  and  County  Jails. 

The  keeper  of  the  jail  of  Lenoir  County  is  hereby  required  to  receive 
into  the  jail  without  a  mittimus,  any  person  under  arrest  by  a  police 
officer  of  the  City,  and  to  keep  such  person  safely  until  he  is  brought  out 
for  trial.  For  such  services  the  jailer  shall  be  entitled  to  such  fees  as  are 
allowed  him  in  like  cases.  The  City  may  also  provide  and  use  a  jail  for 
the  confinement  of  prisoners  in  its  discretion,  but  the  providing  of  a 
City  jail  shall  not  relieve  the  county  jailer  of  the  duty  to  receive  prisoners 
from  police  officers  of  the  City. 

Sec.  6-14.    Further  Duties  of  Police  Officers. 

The  police  officers  shall  give  bond  in  such  sum  as  the  City  Council  may 
prescribe  for  the  faithful  discharge  of  the  duties  of  their  office,  and  for 
the  faithful  accounting  of  all  money  that  may  come  into  their  hands  from 
fines,  penalties  and  otherwise  by  virtue  of  their  offices.  It  shall  be  their 
duty  to  report  any  violation  of  laws  or  ordinances  in  the  City,  and  they 
shall  promptly  and  faithfully  execute,  within  the  City  limits,  all  writs 
and  processes  issued  from  the  Municipal-County  Court  of  the  City  of 
Kinston  and  County  of  Lenoir.  They  shall  have  like  power  with  the  sheriff 
of  the  county  to  execute  the  writ  of  search  warrant.  They  shall  be  active 
in  quelling  riots,  disorder  and  disturbances  of  the  peace  within  the  limits 
of  the  said  City,  and  shall  take  into  custody  all  persons  so  offending  against 
the  public  peace,  and  shall  have  authority  to  take  suitable  and  sufficient 
bail  for  the  appearance  before  said  court  of  any  person  charged  with 
any  criminal  offense,  and  it  shall  be  their  duty  to  arrest  all  persons  who 
shall  obstruct  or  interfere  with  them  in  the  execution  of  the  duties  of 
their  offices,  or  who  shall  be  guilty  of  disorderly  conduct  or  any  dis- 
turbance whatever;  to  prevent  breach  of  the  peace  and  preserve  quiet 
and  good  order.  They  shall  perform  such  other  duties  and  possess  such 
other  powers,  rights  and  authority  in  addition  to  those  herein  provided 
as  the   City  Council  may  require   and   confer   upon  them  not  inconsistent 
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with  the  Constitution  and  laws  of  the  State  of  North  Carolina  and  the 
provisions  of  this  Act.  The  salaries  of  all  police  officers  shall  be  fixed 
by  the  City  Council. 

ARTICLE  4.    TAXATION 

Section  6-15.    General  Authority  to  Levy  and  Collect  Taxes. 

To  raise  revenue  for  defraying  expenses  incident  to  the  proper  govern- 
ment of  the  City,  the  Council  may  annually  levy  and  collect  (1)  an  ad 
valorem  tax  on  real  and  personal  property  and  on  all  other  property  sub- 
ject to  ad  valorem  tax;  (2)  a  tax  on  all  businesses,  trades,  professions, 
vocations,  and  franchises,  carried  or  on  enjoyed  within  the  City;  and  (3) 
any  other  taxes  permitted  by  general  law. 

Sec.  6-16.   Levy,  Collection  and  Payment  of  Ad  Valorem  Property  Taxes. 

(a)  Except  as  otherwise  herein  provided,  ad  valorem  property  taxes 
shall  be  imposed  and  collected  in  the  manner  provided  by  general  law. 

(b)  Ad  valorem  taxes  shall  become  due  and  payable  on  the  date  pro- 
vided by  general  law,  and  interest  shall  be  charged  for  late  payment  in  the 
amounts  and  during  the  periods  covered  by  general  law.  In  the  discretion 
of  the  City  Council,  discounts  may  be  allowed  for  prepayment  of  taxes, 
and  if  allowed,  shall  be  granted  in  the  amounts  and  for  the  periods  pro- 
vided by  general  law. 

(c)  The  Council  may  make  rules  and  regulations  for  the  payment  of 
the  tax  on  any  particular  parcel  or  parcels  of  real  estate  or  personal 
property  listed  in  the  name  of  any  person,  firm  or  corporation  without 
requiring  the  payment  of  all  of  the  taxes  listed  by  such  person,  firm  or 
corporation.  The  property  upon  which  taxes  are  so  paid  shall  be  released 
or  exempt  from  the  lien  of  the  unpaid  portion  of  taxes. 

(d)  If  for  any  reason  the  making  out  of  tax  statements  is  delayed  so 
that  persons  cannot  ascertain  the  full  amount  of  their  taxes  in  time  to 
take  advantage  of  the  discounts  herein  provided  for,  the  Council  may  revise 
the  schedule  of  discounts  and  penalties,  either  or  both,  as  in  its  judgment 
may  be  fair  and  proper,  but  the  maximum  discount  or  penalty  thus  fixed 
by  the  Council  shall  not  exceed  the  maximum  provided  for  by  subsection 
(b). 

(e)  The  city  tax  collector  shall,  on  the  second  Monday  in  June  of  each 
year,  report  a  list  of  all  taxpayers  owing  taxes  for  the  current  year 
which  are  liens  on  real  property,  and  the  City  Council  shall  thereupon, 
at  its  next  regular  meeting,  order  the  sale  of  the  tax  lien  on  said  real 
property  of  said  taxpayers  to  be  held  at  one  of  the  times  prescribed  in 
the   General   Statutes  of   North   Carolina. 

Sec.  6-17.  Additional  Remedies  for  Collection  of  Privilege  License 
Taxes. 

In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce 
the  collection  of  privilege  license  taxes,  the  tax  collector  may  employ  the 
remedies  of  levy  upon  personal  property,  attachment  and  garnishment,  in 
the  manner  of  and  subject  to  the  limitations  provided  in  G.  S.  105-385 (c) 
through    (g). 
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article  5.  personnel 

Section  6-18.  Appointment  and  Removal  of  Department  Heads  and 
Employees;  Salaries;  Absence  or  Disability. 

(a)  The  city  manager,  except  as  otherwise  provided  in  this  Charter, 
shall  appoint  and  may  suspend  and  remove  all  city  employees  and  heads 
of  departments.  He  shall  report  to  the  City  Council  every  appointment 
and  removal  of  a  department  head  at  the  next  Council  meeting  following 
the  appointment  or  removal. 

(b)  All  compensation  and  salaries  shall  be  fixed  or  approved  by  the 
Council. 

(c)  In  case  of  the  absence  or  disability  of  any  department  head  or 
holder  of  any  position  named  in  this  Charter,  except  city  attorney,  city 
clerk-treasurer-tax  collector,  and  auditor,  an  assistant  designated  by  the 
city  manager  may  perform  the  functions  of  the  department  head  or  position 
holder. 

Sec.  6-19.  Public  Liability  Insurance  Policies  Covering  Certain  Em- 
ployees. 

The  City  may  purchase  and  pay  the  premium  on  a  public  liability  in- 
surance policy  or  policies  to  protect  and  hold  harmless  from  loss  any  city 
employee  or  employees  engaged  in  occupations  found  by  the  Council  to 
be  hazardous  to  the  public  generally. 

Sec.  6-20.  Loss  and  Theft  Insurance  Policies  Covering  Certain  Em- 
ployees. 

The  City  may  purchase  and  pay  the  premium  on  an  insurance  policy 
or  policies  to  protect  and  hold  harmless  from  loss  by  disappearance,  theft, 
or  means  other  than  the  wrongdoing  of  the  insured  employee  or  employees, 
any  city  employee  or  employees  who  are  engaged  in  duties  which  require 
them  to  be  responsible  for  public  funds. 

Sec.  6-21.    Oaths  of  Certain  Officers  and  Employees. 

Before  entering  upon  the  discharge  of  their  duties,  the  holders  of  the 
following  named  offices  and  positions  shall  be  required  to  take  and  sub- 
scribe before  the  mayor,  or  some  other  officer  authorized  to  administer 
oaths  in  such  cases,  the  oath  prescribed  for  public  officers  and  an  oath 
that  they  will  faithfully  and  impartially  discharge  the  duties  of  their 
respective  offices  or  positions  according  to  law:  the  chief  of  police  and 
each  member  of  the  police  force,  the  tax  collector  and  assistant  tax 
collector,  and  the  building  inspector  and  all  employees  empowered  to  en- 
force the  building  code.    All  such  oaths  shall  be  filed  with  the  city  clerk. 

ARTICLE  6.    CONTRACTING,  PURCHASING  AND 
PROPERTY  MANAGEMENT   PROCEDURES 
Section  6-22.    Contracting  Procedures. 

All  contracts,  except  leases  provided  for  in  Section  6-27 (b)  of  this 
Charter,  shall  be  made  or  authorized  by  the  City  Council,  and  no  contracts 
shall  bind  the  City  unless  reduced  to  writing  and  approved  by  the  Council. 
All  contracts,  and  all  ordinances  or  resolutions  making  contracts  or 
authorizing  the  same,  shall  be  drawn  by  the  city  attorney  or  shall  be  sub- 
mitted   to   him   before   authorization   by   the    Council. 
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article  7.  sale  and  disposition  of  property 

Section  6-23.    Sale  of  Personal  Property. 

Any  personal  property  not  exceeding  twenty-five  hundred  dollars 
($2500.00)  in  value  at  the  time  of  sale  may  be  sold  or  exchanged  by  the 
Council  without  advertisement.  Personal  property  having  a  value  in  excess 
of  twenty-five  hundred  dollars  ($2500.00)  may  be  sold  only  at  public  sale 
after  advertisement  as  prescribed  in  Section  6-25. 

Sec.  6-24.  Sale  of  Real  Property  Not  Exceeding  Fifteen  Thousand 
Dollars  ($15,000.00)  in  Value. 

Any  real  property  owned  and  held  by  the  City  for  governmental  or 
other  purposes,  the  fair  market  value  of  which  (exclusive  of  special  assess- 
ments thereon)  does  not  at  the  time  of  sale  exceed  fifteen  thousand  dollars 
($15,000.00),  may  be  sold  by  the  Council.  When  any  satisfactory  offer  is 
made  for  the  same,  and  a  deposit  of  five  per  cent,  of  the  amount  bid  is 
made  with  the  city  clerk,  the  council  shall  cause  to  be  published  one  time 
in  some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  there  shall  be  posted  in  three 
places  in  the  City,  a  general  description  of  the  property,  the  amount  and 
the  terms  of  payment  offered,  together  with  a  notice  that  within  ten 
days  any  person  may  raise  the  bid  not  less  than  five  per  cent.  If  within 
ten  days  any  person  raises  the  bid  five  per  cent,  and  deposits  with  the  city 
clerk  a  certified  check  covering  the  deposit  for  the  increased  bid,  the  city 
clerk  shall  readvertise  the  offer,  and  shall  continue  to  readvertise  so  long 
as  the  bids  are  increased  and  proper  deposits  are  made;  and  when  there 
is  no  increased  bid  within  the  prescribed  time,  the  Council  may  sell  and 
convey  such  property  for  the  amount  of  the  highest  bid  offered;  but  the 
Council  may  at  any  time  refuse  to  proceed  further  with  the  proposed  sale. 
In  lieu  of  the  foregoing  procedure,  the  Council  may,  in  its  discretion,  order 
a  public  auction  sale  of  any  real  property  without  regard  to  its  value. 

Sec.  6-25.  Sale  of  Real  Property  Exceeding  Fifteen  Thousand  Dollars 
($15,000.00)  in  Value. 

By  a  two-thirds  vote  of  all  the  members  of  the  City  Council,  any  real 
property  owned  and  held  by  the  City  for  governmental  or  other  purposes 
having  an  apparent  fair  market  value  in  excess  of  fifteen  thousand  dollars 
($15,000.00)  may  be  sold  by  the  City  Council,  but  only  at  public  sale  and 
after  advertisement.  The  resolution  authorizing  the  sale  shall  describe  the 
property  to  be  sold,  the  time,  place,  and  terms  of  sale,  and  shall  state  that 
any  offer  or  bid  must  be  accepted  and  confirmed  by  the  Council  before  the 
sale  shall  be  effective.  The  resolution  may,  but  need  not,  require  that  the 
highest  bidder  at  the  sale  deliver  to  the  city  treasurer,  or  other  official 
designated  by  the  City  Council,  a  cash  deposit  in  an  amount  named  in 
the  resolution,  to  guarantee  that,  if  the  sale  is  confirmed  by  the  Council, 
the  bidder  will  comply  with  the  terms  of  his  bid.  The  resolution  shall  be 
published  in  some  newspaper  published  in  the  City  which  is  qualified 
to  carry  legal  notices,  once  a  week  for  four  successive  weeks,  or,  if  there 
be  no  such  newspaper,  the  resolution  shall  be  posted  in  three  public  places 
in  the  City,  and  the  last  publication  may,  but  need  not,  be  on  the  day  of 
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sale.  After  the  bids  have  been  received  at  the  sale,  the  highest  bid  for 
the  property  shall  be  reported  to  the  Council,  and  within  thirty  days 
thereafter  the  Council  shall  accept  or  reject  the  bid.  If  the  bid  is  re- 
jected, the  Council  may  readvertise  the  property  for  sale. 

Sec.  6-26.    Sale  or  Exchange  of  Excess  Property. 

In  any  case  where  the  City  has  purchased  property  instead  of  taking 
it  by  condemnation  for  any  public  purpose,  and,  in  the  opinion  of  the 
Council,  it  is  desirable  to  sell  any  excess  of  the  property,  that  is,  such 
property  as  is  not  needed  for  the  particular  improvement  or  public  pur- 
pose, the  Council  may  sell  it  by  public  sale,  by  receiving  sealed  bids,  or 
by  exchanging  it  for  other  property.  In  such  case  any  required  public  sale 
shall  be  as  provided  by  Section  6-24  or  Section  6-25,  according  to  its  fair 
market  value. 

Sec.  6-27.    Lease  of  Property. 

(a)  Any  property  owned  by  the  City,  whether  originally  acquired  for 
governmental  or  other  purposes,  may  be  rented  or  leased  by  the  Council 
for  a  term  not  to  exceed  ten  years  if,  in  the  opinion  of  the  City  Council, 
the  property  will  not  be  needed  by  the  City  for  the  period  of  the  lease.  A 
lease  may  be  made  privately  by  the  Council  or  publicly  after  notice  is  given 
in  such  manner  and  for  such  length  of  time  as  prescribed  by  the  Council. 
In  any  case,  however,  where  the  lessee  enters  into  a  binding  obligation  to 
erect,  upon  property  owned  by  the  City,  improvements  to  cost  not  less  than 
fifty  thousand  dollars  ($50,000.00),  the  Council  may  rent  or  lease  such 
property  for  a  term  not  to  exceed  forty  (40)  years  and  such  lease  may  be 
made  by  the  Council  either  privately  or  publicly  and  upon  such  terms  as  in 
the  judgment  of  the  Council  will  promote  the  best  interest  of  the  City. 

(b)  The  city  manager  shall  have  the  authority,  under  rules  and  regu- 
lations adopted  by  the  City  Council,  to  lease,  privately  or  publicly,  any 
vacant  land  or  any  building  to  be  used  for  dwelling  purposes,  owned  by 
the  City,  from  month  to  month,  at  a  rental  to  be  determined  by  the  city 
manager  to  be  the  fair  rental  value  of  the  property. 

Sec.  6-28.  Real  Property  Conveyed  to  the  City  for  Parks,  Recreation 
and  Playgrounds;  Dedication  for  Street,  Sidewalk,  Water  or  Sewer 
Purposes. 

The  City  Council  may  dedicate  and  use  for  street,  sidewalk,  water  or 
sewer  purposes  any  part  of  any  real  property  heretofore  or  hereafter 
conveyed  or  dedicated  to  the  City  for  parks,  recreation  or  playgrounds  as 
in  the  opinion  of  the  City  Council  public  convenience  or  necessity  may  re- 
quire; but  nothing  herein  shall  have  the  effect  of  altering  the  terms  or 
conditions  of  any  agreement  with  the  City,  or  conveyance  to  the  City, 
relative  to  the  use  of  property. 

Sec.  6-29.    Releases  and  Quitclaims. 

(a)  The  city  manager  is  hereby  authorized  to  execute  releases  of 
persons,  firms,  and  corporations  because  of  damages  to  personal  property 
belonging  to  the  City  when  the  full  amount  of  damages  to  such  property 
is  ascertained  and  statement  thereof  has  been  furnished  to  the  manager 
by  the  city  attorney  and  the  amount  of  such  release  does  not  exceed  five 
hundred  dollars  ($500.00).    In  the  event  that  a  draft  or  check  is  presented 
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to  the  City  which  constitutes  a  release,  instead  of  a  regular  release  form, 
the  manager  may  direct  that  such  draft  or  check  be  handled  as  other 
payments  to  the  City  and,  when  approved  by  the  manager,  it  shall  con- 
stitute a  release  to  the  extent  stated  on  the  draft  or  check. 

(b)  The  City  may  quitclaim  any  rights  it  may  have  in  property  not 
needed  for  public  purposes  upon  report  by  the  city  attorney  and  city 
manager,  and  adoption  of  a  resolution  by  the  City  Council,  both  finding 
that  the  property  is  not  needed  for  public  purposes  and  that  the  City's 
interest  has  no  readily  ascertainable  monetary  value. 

Sec.  6-30.    Conflict  of  Interest. 

Any  officer,  department  head,  employee,  or  board  or  commission  mem- 
ber who  has  a  financial  interest,  direct  or  indirect,  in  any  proposed  con- 
tract with  the  City  or  in  a  proposed  sale  of  any  land,  material,  supplies, 
or  services  to  the  City  or  to  a  contractor  supplying  the  City,  shall  make 
known  that  interest  and  shall  refrain  from  voting  upon  or  otherwise  par- 
ticipating in  the  making  of  such  a  contract  or  sale.  Any  officer,  depart- 
ment head,  or  employee  who  willfully  conceals  such  a  financial  interest 
or  willfully  violates  the  requirements  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

CHAPTER  VII.   REGULATORY  AND  PLANNING  FUNCTIONS 
ARTICLE  1.   ADMINISTRATION  OF  JUSTICE 

Section  7-1.    Rewards  for  Conviction  of  Certain  Offenses. 

The  City  Council  may  offer  and  pay  rewards  for  the  conviction  of  any 
person  or  persons  alleged  to  have  committed  criminal  offenses  which,  in 
the  judgment  of  the  Council,  involved  serious  danger  to  the  public  peace 
or  public  safety.  The  Council  shall  fix  the  terms,  conditions  and  amounts 
of  such  awards.  Rewards  shall  be  paid  only  by  order  of  the  Council  from 
nontax  revenues  in  the  general  fund  of  the  City.  The  Council  shall,  in  its 
discretion,  determine  who  shall  be  entitled  to  the  collection  of  any  reward. 

ARTICLE  2.  OCCUPATIONAL  AND  BUSINESS  LICENSING 
AND  REGULATION 

Section  7-2.    Power  to  Tax,  Regulate,  etc.,  Certain  Businesses. 

The  Council  shall  have  the  power  to  license,  tax,  regulate,  restrict,  pro- 
hibit, suspend,  and  revoke  any  license  on  the  following  businesses:  For 
running  billiard  tables,  bowling  alleys,  or  alleys  of  like  kind,  bowling 
saloons,  bagatelle  tables,  pool  tables,  or  tables  for  any  other  game  or 
play  with  or  without  a  name  for  the  use  of  which  a  charge  is  directly  or 
indirectly  made;  pawnbrokers;  fruit  or  vegetable  stands;  restaurants; 
drink  stands;  lunch  counters;  dance  halls;  pressing  clubs;  theatres; 
vaudeville  or  moving  picture  houses  or  shows;  and  any  other  businesses 
the  Council  may  determine  should  be  placed  in  this  class.  Before  issuing 
the  license  as  above,  the  Council  may  require  bonds  from  all  applicants, 
conditioned  as  the  Council  may  determine,  with  such  sureties  as  the  city 
manager  and  city  attorney  may  approve. 
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ARTICLE  3.   PLANNING,  ZONING,  BUILDING  REGULATIONS 
AND  RELATED  MEASURES 

Section  7-3.    Authority  Within  Corporate  Limits. 

The  City  Council  may  exercise  within  the  corporate  limits  any  planning, 
subdivision,  zoning  and  building  regulation  powers  (including  plumbing, 
heating  or  electrical  regulation  powers)  now  or  hereafter  conferred  by 
law  upon  cities  and  city  governing  bodies  generally,  or  specifically  con- 
ferred by  law  upon  it  or  upon  the  City  of  Kinston. 

Sec.  7-4.    Extraterritorial  Authority. 

(a)  For  the  purpose  of  promoting  the  orderly  growth,  expansion  and 
development  of  the  City  of  Kinston  and  the  surrounding  territory  herein- 
after defined,  and  for  the  purpose  of  promoting  the  health,  safety,  morals, 
and  general  welfare  of  the  citizens  of  such  area,  the  City  Council  is  hereby 
authorized  to  exercise  any  planning,  subdivision,  zoning  and  building  regu- 
lation powers  (including  plumbing,  heating,  or  electrical  regulation  powers) 
now  or  hereafter  conferred  upon  the  City  of  Kinston  and  vested  in  the 
Council  by  this  Charter,  the  General  Statutes,  or  any  other  statute  appli- 
cable to  the  City  of  Kinston,  not  only  within  the  corporate  limits  of  the 
City  but  also  within  the  territory  beyond  the  corporate  limits,  as  now  or 
hereafter  fixed,  for  a  distance  of  one  mile  in  all  directions.  Such  powers 
may  be  exercised  to  the  same  extent  and  according  to  the  same  procedures 
as  are  applicable  to  the  exercise  of  planning,  zoning,  subdivision,  or  build- 
ing regulation  powers  (including  plumbing,  heating,  or  electrical  regulation 
powers)  within  the  corporate  limits  of  the  City;  but  any  ordinance  intended 
to  have  application  beyond  the  corporate  limits  of  the  City  shall  so  provide. 
Such  powers  shall  include  the  power  to  adopt  such  ordinances  and  regula- 
tions as  may  be  considered  necessary  or  expedient  by  the  Council  to  regu- 
late, control  and  restrict: 

(1)  The  height,  number  of  stories,  and  size  of  buildings  and  other 
structures; 

(2)  The  percentage  of  a  lot  that  may  be  occupied; 

(3)  The  size  of  yards,  courts  and  other  open  spaces; 

(4)  The  density  of  population; 

(5)  The  location  and  use  of  buildings,  structures,  and  land  for  trade, 
industry,   residences,   or   other  purposes; 

(6)  The  construction  of  buildings,  including  plumbing,  heating  and 
electrical  installations;  and 

(7)  The  names  of  streets,  and  the  City  may  provide  street  name  signs 
in  the  area. 

(b)  At  least  two  but  not  more  than  four  members  of  the  Kinston 
Planning  Board,  authorized  by  G.  S.  160-22,  shall  be  citizens  and  residents 
of  the  territory  beyond  the  corporate  limits  of  Kinston  and  within  one  mile 
thereof.  Members  appointed  from  the  territory  beyond  the  corporate 
limits  of  the  City  of  Kinston  shall  be  appointed  in  the  same  manner  and 
shall  have  the  same  powers  and  duties  as  the  other  members  of  the  Kinston 
Planning  Board,  and  the  laws,  ordinances,  rules  and  regulations  applicable 
to  the  members  of  the  Kinston  Planning  Board  shall  be  applicable  to  said 
members. 
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(c)  The  City  Council  is  authorized,  in  order  to  enforce  properly  the 
provisions  of  any  zoning  ordinance  or  building  regulation,  to  require  by 
ordinance  that  prior  to  the  beginning  of  any  construction,  reconstruction 
or  alteration  of  any  building  or  structure,  or  for  plumbing,  heating  or 
electrical  installations  within  said  area,  a  permit  or  permits  be  obtained 
therefor  from  the  building  inspector  of  the  City  of  Kinston.  All  permits, 
plans,  inspections  and  fees  which  are  specified  in  the  Kinston  Code  of 
Ordinances  will  apply  to  such  area  within  one  mile  beyond  the  corporate 
limits. 

(d)  Membership  on  the  Kinston  Board  of  Adjustment,  authorized  by 
G.  S.  160-178,  shall  not  be  limited  to  citizens  and  residents  of  the  City  of 
Kinston  and  members  may  be  appointed  to  said  board  who  reside  within 
the  corporate  limits  of  the  City  or  within  the  territory  beyond  the  corpo- 
rate limits  and  within  one  mile  thereof,  except  that  not  more  than  two 
members  of  the  Kinston  Board  of  Adjustment  shall  be  residents  of  the 
territory  beyond  the  corporate  limits  and  within  one  mile  thereof. 

(e)  The  powers  herein  granted  to  the  City  Council  are  intended  to  be 
supplementary  to  any  powers  now  or  hereafter  conferred  upon  it.  The 
exercise  of  powers  herein  granted  shall  be  within  the  discretion  of  the 
Council.  This  Section  shall  have  no  effect  upon  any  existing  city  ordi- 
nances. The  adoption  of  any  ordinance  under  authority  of  this  Section 
shall  have  no  effect  upon  any  litigation  pending  at  the  time  of  adoption 
of  such  ordinance. 

Sec.  7-5.  Authority  to  Require  Installation  of  Certain  Improvements 
Prior  to  Approval  of  Plats. 

(a)  In  connection  with  subdivision  or  platting  controls,  the  City  Coun- 
cil may  require  the  improvement  and  grading  of  streets  and  the  construc- 
tion and  installation  of  street  pavements,  curbs,  gutters,  sidewalks,  and 
water,  sewer,  surface  water  drainage,  and  other  utility  mains,  as  a  con- 
dition precedent  to  approval  of  the  plat.  The  requirement  may  provide  for 
tentative  approval  of  the  plat  prior  to  such  improvement  and  installation; 
but  any  tentative  approval  shall  not  be  entered  on  the  plat.  The  require- 
ments may  provide  that  in  lieu  of  completion  of  the  work  and  installations 
prior  to  final  approval  of  a  plat,  the  Council  may  accept  a  bond,  in  an 
amount  and  with  surety  and  condition  satisfactory  to  it,  providing  for  and 
securing  to  the  City  the  actual  construction  and  installation  of  the  im- 
provements and  utilities  within  a  period  specified  by  the  Council  and  ex- 
pressed in  the  bond.  The  City  is  empowered  to  enforce  the  bond  by  all 
appropriate  legal  and  equitable  remedies.  Requirements  adopted  under 
this  subsection  may  be  applied  throughout  the  area  over  which  the  City 
is  authorized  by  law  to  exercise  platting  or  subdivision  controls. 

(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior  to 
the  final  approval  of  a  plat  of  such  work  and  installation  on  land  within 
the  corporate  limits  of  the  City,  for  an  assessment  under  this  Charter  or 
under  Article  9  of  Chapter  160  of  the  General  Statutes  or  other  statutory 
authorization  whereby  the  City  may  do  the  work  and  make  the  installa- 
tions at  the  cost  of  the  owners  of  the  property  within  the  subdivision. 
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article  4.  building  regulations 

Sec.  7-6.    Building  Inspector. 

The  building  inspector  shall  enforce  the  city  building  code,  shall  per- 
form the  functions  prescribed  by  this  Charter  and  by  general  law,  and 
shall  perform  such  additional  functions  as  may  be  assigned  to  him  by 
the  City  Council. 

Sec.  7-7.    Board  of  Building  Appeals. 

(a)  The  City  Council  may  provide  for  the  creation  and  organization 
of  a  board  of  building  appeals  to  which  appeals  may  be  taken  from  the 
decision  of  the  building  inspector  upon  any  provision  of  the  building  code 
of  the  city. 

(b)  The  board  shall  consist  of  five  members  to  serve  for  three-year 
overlapping  terms.  It  shall  have  power  to  elect  its  own  officers,  to  fix  the 
times  and  places  for  its  meetings,  to  adopt  necessary  rules  of  procedure, 
and  to  adopt  all  other  rules  and  regulations  not  inconsistent  herewith 
which  may  be  necessary  for  the  proper  discharge  of  its  duties;  and  it 
shall  keep  an  accurate  record  of  all  its  proceedings. 

(c)  An  appeal  from  any  decision  or  order  of  the  building  inspector 
may  be  taken  by  any  person  aggrieved  thereby  or  by  any  officer,  board  or 
commission  of  the  city.  Any  appeal  from  the  building  inspector  to  the 
board  shall  be  taken  within  such  reasonable  time  as  shall  be  prescribed  by 
the  board  by  general  rule  and  shall  be  taken  by  filing  with  the  building 
inspector  and  with  the  clerk  or  secretary  of  the  board,  or  with  such  other 
person  as  may  be  designated  by  the  board,  a  notice  of  appeal  which  shall 
specify  the  grounds  upon  which  the  appeal  is  based.  Upon  the  filing  of  any 
notice  of  appeal,  the  building  inspector  shall  forthwith  transmit  to  the 
board  all  the  papers  constituting  the  record  upon  which  the  decision 
appealed  from  was  made.  When  an  appeal  is  from  a  decision  of  the  build- 
ing inspector  refusing  to  allow  the  person  aggrieved  thereby  to  do  any 
act,  his  decision  shall  remain  in  force  until  modified  or  reversed  by  the 
board.  When  any  appeal  is  from  a  decision  of  the  building  inspector  re- 
quiring the  person  aggrieved  to  do  any  act,  the  appeal  shall  have  the 
effect  of  suspending  the  requirement  of  the  building  inspector  until  the 
hearing  by  the  board,  unless  the  building  inspector  certifies  to  the  board, 
after  the  notice  of  appeal  is  filed  with  him,  that  by  reason  of  the  facts 
stated  in  the  certificate  (a  copy  of  which  shall  be  furnished  the  appellant), 
a  suspension  of  his  requirement  would  cause  imminent  peril  to  life  or 
property,  in  which  case  the  requirement  shall  not  be  suspended  except  by  a 
lestraining  order,  which  may  be  granted,  for  due  cause  shown  and  upon 
not  less  than  one  day's  written  notice  to  the  building  inspector,  by  the 
board  or  by  the  Superior  Court  of  Lenoir  County. 

(d)  The  board  shall  fix  a  reasonable  time  for  the  hearing  of  all  appeals 
and  shall  render  its  decision  within  a  reasonable  time.  Any  party  may 
appear  in  person  or  by  agent  or  attorney.  The  board  may  reverse  or 
affirm,  wholly  or  partly,  or  may  modify  the  decision  appealed  from,  and 
may  make  such  decision  and  order  as  in  its  opinion  ought  to  be  made 
in  the  matter,  and  to  that  end  it  shall  have  all  the  powers  of  the  build- 
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ing  inspector;  but  the  concurring  vote  of  four  members  of  the  board  shall 
be  necessary  to  reverse  or  modify  any  decision  of  the  building  inspector. 
In  passing  upon  appeals,  the  board  shall  have  power  not  only  to  deter- 
mine whether  the  decision  of  the  building  inspector  is  made  upon  a  proper 
construction  of  the  pertinent  provisions  of  the  building  code  but  it  shall 
have  power  also  to  allow  materials  and  methods  of  construction  other 
than  those  required  by  the  building  code  to  be  used  when  in  its  opinion 
other  materials  and  methods  of  construction  are  as  good  as  those  required 
by  the  code;  and  for  this  purpose  the  requirements  of  the  building  code 
shall  be  considered  as  a  standard  to  which  construction  shall  conform. 
The  board  shall  have  power  also  in  passing  upon  appeals,  in  any  case 
where  there  are  practical  difficulties  or  unnecessary  hardships  in  the  way 
of  carrying  out  the  strict  letter  of  the  building  code,  to  adapt  the  applica- 
tion of  the  code  to  the  necessities  of  the  case  to  the  end  that  the  spirit  of 
the  code  shall  be  observed,  public  safety  and  welfare  secured  and  sub- 
stantial justice  done. 

(e)  Every  decision  of  the  board  shall  be  subject  to  review  by  the 
Superior  Court  of  Lenoir  County  by  proceedings  in  the  nature  of  certiorari 
instituted  within  fifteen  days  of  the  decision  of  the  board,  but  not  otherwise. 

Sec.  7-8.    Fees  for  Building  Inspection  and  Related  Matters. 

The  City  Council  may  fix  its  own  fees,  notwithstanding  any  State  law 
for  fixing  such  fees  generally,  for  the  inspection  of:  (1)  the  construction, 
alteration,  repair,  removal,  and  demolition  of  buildings;  (2)  all  plumbing, 
electrical,  heating  and  air  conditioning  work  done  in  the  city;  and  (3)  the 
erection,  installation,  repair,  maintenance  and  operation  of  smokestacks 
and  smoke-producing  apparatus  of  any  kind  whatsoever. 

ARTICLE  5.    UTILITY  REGULATIONS 

Sec.  7-9.    Public  Utility  Franchises. 

(a)  The  Council  may  grant  franchises  for  any  public  utility  in  the 
manner  provided  by  law,  and,  in  its  discretion,  may  hold  a  referendum 
at  the  expense  of  the  applicant  on  the  question  of  granting  a  franchise. 

(b)  Franchises  granted  hereunder: 

(1)  Shall  extend  for  such  periods  as  the  Council  may  determine, 
not  to  exceed  sixty  years,  and  may  be  renewable; 

(2)  Shall  be  revocable  at  the  will  of  the  Council  for  violation  of 
their  terms  or  conditions; 

(3)  Shall — if  they  pertain  to  streets,  sidewalks,  public  grounds  or 
places  in  the  city — be  separately  taxable,  such  taxes  to  be  in  addition  to 
all  other  taxes,  except  when  such  imposition  by  the  City  is  prohibited  by 
any  Statute  now  or  hereafter  in  effect; 

(4)  May  not  be  transferred  without  the  approval  of  the  Council; 

(5)  May  contain  such  provisions — consistent  with  the  General 
Statutes  relating  to  the  jurisdiction  of  the  State  Utilities  Commission — as 
the  Council  deems  proper  concerning  service,  facilities,  maintenance,  opera- 
tion, rates,  accounting,  reports  and  other  matters;  and 

(6)  May  reserve  to  the  City  the  right  to  purchase  the  utility  prop- 
erties covered  by  the  franchise  upon  such  terms   (including  price)    as  may 
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be  provided  for  by  the  franchise,  but  in  no  event  shall  the  value  of  the 
franchise  be  considered  in  determining'  the  purchase  price. 

ARTICLE  6.   CITY  REGULATION  OF  VEHICLES 
AND  TRAFFIC  IN  GENERAL 

Sec.  7-10.    Authority  of  City  Council  to  Adopt  Regulations. 

(a)  Subject  to  the  provisions  of  subsection  (b)  of  this  Section,  the 
City  Council  may  adopt  ordinances  regulating  the  speeds  of  vehicles  upon 
any  city  streets  and  may  establish  truck  routes  (or  other  required  routes 
for  limited  classes  of  vehicles  or  traffic)  applicable  to  any  city  streets.  As 
used  in  this  Section  the  term  "city  streets"  includes  all  public  highways, 
roads  and  streets  within  the  city  limits,  including  numbered  State  high- 
ways, and  highways,  roads  and  streets  maintained,  repaired,  constructed, 
re-constructed  or  widened  in  whole  or  in  part  with  State  funds. 

(b)  An  ordinance  concerning  vehicle  speeds,  truck  routes  or  other 
required  routes  that  applies  to  numbered  State  highways  shall  become 
effective  only  as  provided  in  this  subsection.  The  Council  shall  transmit 
to  the  State  Highway  Commission  by  registered  mail  a  copy  of  the  ordi- 
nance upon  its  adoption.  The  ordinance  shall  become  effective  if  not  dis- 
approved by  the  commission  within  twenty  days  following  the  next  regular 
meeting  of  the  commission  after  the  commission  has  received  a  copy  of  the 
ordinance. 

(c)  The  authority  herein  granted  to  the  City  Council  shall  be  in  addi- 
tion to  any  authority  conferred  by  general  law  upon  the  City  Council  or 
the  City  to  regulate  vehicles,  traffic  or  the  use  of  City  streets. 

Sec.  7-11.    Power  to  Regulate  Ambulances  and  Wreckers. 

The  Council  may  establish  regulations  governing  the  operations  of 
ambulances,  wreckers,  and  other  motor  vehicles  used  in  connection  with 
emergencies,  disasters,  or  accidents,  and  may  provide  for  the  operation 
of  an  ambulance  service  or  a  wrecker  service,  or  to  enter  into  a  contract 
or  contracts  for  the  providing  of  such  service  by  a  private  person  or 
persons. 

Sec.  7-12.    Power  to  Regulate  Obstruction  of  Alleys. 

If,  in  the  opinion  of  the  City  Council,  a  fire  hazard  is  created  by  the 
obstruction  of  private  alleys,  either  by  reason  of  the  parking  of  motor 
vehicles  or  otherwise,  the  Council  may  adopt  regulations  governing  the 
obstruction  of  private  alleys,  but  such  regulations  shall  not  be  construed 
so  as  to  restrict  or  limit  the  legal  right  of  the  owners  of  interests  in  a 
private  alley  to  close  the  alley  or  to  exercise  other  property  rights  therein. 

Sec.  7-13.    Location  of  Traffic  Control  Devices. 

The  City  Council  may  authorize  an  official  to  designate  the  location 
of  official  traffic  control  devices,  upon  a  determination  by  him : 

(1)  If  such  a  device  is  to  be  installed  at  a  particular  location,  that 
its  installation  is  necessary  in  order  to  control  traffic  congestion  in  the 
interest  of  public  safety;   or 

(2)  If  such  a  device  is  to  be  moved  or  removed  from  a  particular 
location,  that  the  device  is  no  longer  required  at  such  location  for  control 
of  traffic  congestion  in  the  interest  of  public  safety. 
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An  "official  traffic  control  device,"  as  used  in  this  Section,  is  a  sign, 
signal,  marking,  or  device,  including  a  parking  meter,  which  is  intended 
to  regulate  vehicular  or  pedestrian  traffic. 

ARTICLE  7.    TRAFFIC  BUREAU 

Sec.  7-14.    Authority  of  City  Council  to  Create  a  Traffic  Bureau, 
(a)     The    City    Council    may    provide    a    traffic    bureau    to    handle    the 
following  traffic  violations: 

Parking  over  the  allowed  time 

Parking  between  one  a.  m.  and  six  a.  m. 

Parking  more  than  twelve  inches  from  the  curb 

Parking  within  twenty-five  feet  of  an  intersection 

Parking  too  close  to  a  fire  hydrant 

Parking  in  a  non-parking  space 

Illegal  use  of  loading  zones,  bus  stops  and  taxi  stands 

Parking  at  entrance  of  alley  or  driveway 

Parking  at  left  side  of  curb 

Double  Parking 

Not  displaying  proper  lights 

Making  U  turn  in  street  where  prohibited 

Illegal  left  or  right  turn 

Disregard  of  stop  sign 

Not  displaying  city  license 

Obstructing  traffic 

Other  violations  of  traffic  ordinances  enumerated  in  such  ordinance 

(b)  The  Council  may  eliminate  any  traffic  violations  from  the  foregoing 

schedule.  . 

(c)  Any  person  receiving  a  citation  or  ticket  for  any  traffic  violation 
may  pay  through  the  traffic  bureau  the  following  amounts  as  payment  of 
the  civil  penalty  and  be  discharged. 

(1)  Overtime  parking  one  dollar   ($1.00) 

(2)  Traffic  violations,  other  than   overtime  parking,  not  to   exceed 
five  dollars  ($5.00)   as  fixed  by  the  Council. 

(d)  Any  person  given  a  citation  or  ticket  by  a  police  officer  of  the 
City  of  Kinston  for  a  violation  designated  as  provided  in  subsection  (a) 
may  tender  an  amount  not  in  excess  of  the  sum  provided  for  in  subsection 
(c)   as  payment  of  the  civil  penalty. 

(e)  The  city  manager  shall  designate  a  sufficient  number  of  persons 
to  operate  the  traffic  bureau.  . 

(f)  All  civil  penalties  collected  in  the  traffic  bureau  shall  be  paid  into 
the  general  fund  of  the  City  of  Kinston. 

CHAPTER  VIII.   CITY  SERVICES  AND  FACILITIES 
ARTICLE  1.    CITY  CEMETERIES 

Section  8-1.    Sale  of  Cemetery  Lots. 

The  city  clerk  may  sell  cemetery  lots  in  the  city  cemeteries,  subject 
to  rules  and  regulations  adopted  by  the  City  Council.  All  deeds  or  in- 
struments conveying  title  to  such  lots  shall  be  signed  by  the  mayor. 
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article  2.  fire  protection  services 

Sec.  8-2.    Power  to  Destroy  Property  to  Stop  Fires. 

The  mayor,  city  manager  or  any  two  members  of  the  City  Council  may 
order  the  blowing  up,  tearing  down  or  other  destruction  of  any  building 
when  it  is  deemed  necessary  to  stop  the  progress  of  a  fire.  No  person 
shall  be  held  liable,  civilly  or  criminally,  for  acting  in  obedience  to  orders, 
nor  shall  the  city,  the  mayor,  or  the  city  manager,  or  the  council  members 
be  held  liable,  civilly  or  criminally,  for  the  giving  of  such  orders  or  for 
damages   to   property   ordered   destroyed. 

ARTICLE  3.   GARBAGE  AND  REFUSE  DISPOSAL 

Sec.  8-3.    Liens  for  Garbage  and  Refuse  Disposal  Charges. 

The  Council  may  establish  charges  to  be  made  for  garbage  and  refuse 
disposal.  In  case  any  charge  for  the  removal  and  disposal  of  garbage  and 
refuse  is  not  paid  within  ten  days  after  it  becomes  due,  the  charge  shall 
become  a  lien  against  the  property  served  or  in  connection  with  which  the 
service  or  facility  is  used  and  may  be  collected  thereafter  in  the  manner 
hereinafter   provided    for   collection    of   utility   charges. 

ARTICLE  4.   RECREATION  FACILITIES 

Sec.  8-4.    Power  to  Regulate  Use  of  Facilities. 

(a)  The  City  Council  may: 

(1)  Regulate  the  use  of  recreation  facilities  belonging  to  the  City; 

(2)  Regulate  recreational  uses  of  any  city-owned  lake  and  other 
city-owned  reservoirs  or  bodies  of  water; 

(3)  Promote  athletic  events  and  other  recreation  and  entertain- 
ments in  or  involving  any  such  facilities,  reservoirs,  or  bodies  of  water,  or 
contract  for  the  promotion  of  athletic  events,  entertainment  or  recreation 
events,  by  leasing  such  facilities  as  provided  in  this  Charter,  or  otherwise. 

(b)  With  respect  to  the  use  of  city-owned  reservoirs  or  bodies  of  water, 
the  Council  may: 

(1)  Adopt  regulations  concerning  boating  on  city-owned  reservoirs 
and  the  taking  of  fish  therefrom  (including  regulations  of  the  size,  kind 
and  number  of  fish  that  may  be  taken,  and  of  fishing  seasons)  ; 

(2)  Fix  charges  for  fishing  permits,  boating  permits,  rental  of 
fishing  tackle  and  sale  of  bait; 

(3)  Employ  wardens  to  enforce  any  such  regulations,  and  stock 
such  reservoirs  with  fish;  and 

(4)  Exercise  all  other  rights  and  privileges  incident  to  the  owner- 
ship of  such  properties. 

ARTICLE  5.    ROADS  AND  STREETS 

Sec.  8-5.    Establishment  of  Proposed   Street  Lines. 

Whenever,  in  the  opinion  of  the  City  Council,  it  is  for  the  best  interest 
of  the  City  that  any  street  should  be  widened  or  extended,  or  both,  or 
that  a  new  street  should  be  opened,  the  Council  may  pass  an  ordinance  de- 
claring that  such  street  should  be  widened  or  extended,  or  both,  or  that 
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such  new  street  should  be  opened,  and  shall  lay  out  in  the  ordinance  the 
lines  within  which  such  street  should  be  widened,  extended,  or  opened. 
If  any  street  under  the  provision  of  such  ordinance  is  to  be  widened,  it 
need  not  be  widened  on  both  sides;  and,  if  it  is  to  be  widened  on  both  sides, 
the  distance  to  be  widened  on  both  sides  need  not  be  the  same.  Any  ordi- 
nance introduced  for  the  purpose  of  widening1,  extending,  or  opening  any 
street  under  the  provisions  of  this  Charter,  may  not  be  adopted  until  the 
proposed  ordinance  is  published  in  a  newspaper  published  in  the  City  and 
qualified  to  carry  legal  notices  at  least  two  times,  on  separate  days  at  least 
ten  days  before  the  passage  of  the  ordinance,  or,  if  there  be  no  such  news- 
paper, posted  in  three  public  places  in  the  city.  There  shall  be  posted  or 
published  with  the  ordinance  a  notice  stating  when  property  owners  may 
be  heard  by  the  Council.  A  public  hearing  on  the  question  of  the  adoption 
of  such  ordinance  shall  be  held  prior  to  the  passage  of  the  ordinance. 

Sec.  8-6.    Notice  to  City  Required  Before  Improvement. 

After  the  passage  of  such  ordinance,  it  shall  be  unlawful  for  any  land 
within  the  proposed  street  lines  established  by  such  ordinance  to  be  built 
upon  or  improved,  or  for  any  part  of  any  existing  building  within  said  lines 
to  be  repaired  or  otherwise  improved,  until  the  City  shall  have  first  been 
given  an  opportunity  to  purchase  or  otherwise  acquire  said  property  for 
street  purposes  as  provided  in  this  Charter.  To  that  end,  any  person  pro- 
posing to  build  upon  such  land  or  to  make  repairs  or  improvements  to  that 
part  of  any  existing  building  situated  thereon  shall,  in  writing,  notify 
the  City  Council  of  the  nature  and  estimated  cost  of  such  building,  re- 
pairs, or  improvements.  The  Council  shall  then  determine  whether  it  will 
take  the  necessary  steps  to  acquire  said  land  prior  to  the  construction  of 
said  building  or  the  making  of  such  repairs  or  improvements,  and  if  it 
fails  within  sixty  days  from  the  date  of  receipt  of  said  notice  to  acquire 
or  to  institute  condemnation  proceedings  to  acquire,  said  property,  the 
owner  or  other  person  giving  such  notice  may  proceed  to  erect  the  building 
in  accordance  with  the  ordinances  and  regulations  of  the  City,  or  to  make 
the  repairs  or  improvements  described  in  said  notice. 

Sec.  8-7.    Failure  to  Give  Notice  Bars  Recovery. 

Any  person,  firm,  or  corporation  builds  upon  any  land  included  within 
proposed  street  lines  without  giving  the  City  and  opportunity  to  acquire 
said  land  free  from  said  improvements,  as  provided  in  the  preceding 
Section,  the  City  shall  not  be  required  to  pay  for  the  value  of  the  build- 
ing, repairs,  or  improvements  in  any  proceeding  subsequently  brought  to 
acquire  said  land  for  the  purpose  set  out  in  said  Section. 

Sec.  8-8.    Acquisition  of  Land. 

If  upon  receiving  any  notice  in  compliance  with  Section  8-6,  the  City 
Council  determines  to  acquire  said  land  immediately,  it  may  acquire  the 
same  by  grant,  purchase,  or  condemnation.  In  no  case  shall  an  effort  to 
purchase  said  land  be  necessary  to  the  institution  of  condemnation  pro- 
ceedings. If  the  Council  determines  to  proceed  by  condemnation,  the  con- 
demnation shall  be  as  set  forth  in  Section  160-205  of  the  General  Statutes. 

Sec.  8-9.  Cost  of  Land  Acquired  for  Street  Widening  to  be  Assessed  as 
Part  of   Improvement. 
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After  any  land  has  been  purchased  or  condemned  for  the  purpose  of 
widening,  extending,  or  opening  any  street,  and  the  land  purchased  or  con- 
demned lies  within  the  limits  of  an  improvement  directed  in  said  proceeding, 
then  the  amount  paid  by  the  City  for  the  land  purchased  or  condemned, 
together  with  the  cost  of  the  condemnation  proceeding  and  interest  on 
said  amount  paid  and  costs  at  the  rate  of  six  per  cent  per  annum  from  the 
date  of  payment,  shall  be  included  in  the  cost  of  said  improvement  and 
shall  be  assessed  as  provided  by  law  against  the  property  to  be  assessed 
for   the    improvements. 

Sec.  8-10.  Exercise  of  Condemnation  Power  after  Failure  to  Condemn 
Following   Notice. 

The  failure  of  the  City  to  acquire  any  land  within  thirty  days  after 
receiving  notice  that  the  same  is  to  be  built  upon,  or  that  a  building  thereon 
is  to  be  repaired  or  otherwise  improved,  or  its  failure  within  said  time  to 
institute  proceedings  to  condemn  the  same,  shall  not  limit  the  right  of 
the  City  at  any  subsequent  time  to  condemn  the  same;  but  in  such  case 
the  owner  shall  be  entitled  to  compensation  as  now  provided  by  law  for  the 
building,  repairs,  or  improvements  made  after  the  giving  of  the  required 
notice  and  the  failure  of  the  City  to  acquire  said  land  free  of  said  improve- 
ments. 

Sec.  8-11.    Power  to  Close  Streets. 

(a)  The  City  Council  shall  have  the  power  to  close  any  street  or  por- 
tion thereof  that  is  now  or  may  hereafter  be  opened  or  dedicated,  either  by 
the  recording  of  a  subdivision  plat  or  otherwise.  Upon  receipt  of  a  suffi- 
cient petition  signed  by  the  owners  of  a  majority  of  the  property  abutting  a 
street,  requesting  that  it  be  closed,  and  after  an  investigation  of  the 
sufficiency  of  the  petition  by  the  city  attorney,  the  city  clerk  shall  publish 
a  notice  of  a  public  hearing  to  be  held  by  the  Council,  such  publication  to 
be  once  a  week  for  four  successive  weeks  in  some  newspaper  published  in 
the  City  which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such 
newspaper,  by  posting  a  notice  at  three  public  places  in  the  City.  Any  in- 
dividuals owning  property  abutting  a  street  who  do  not  join  in  the  request 
for  closing  the  street  shall  be  notified  by  registered  letter  or  personal 
service  by  a  police  officer  of  the  City  of  the  time  and  place  of  the  public 
hearing.  If  it  appears  to  the  satisfaction  of  the  City  Council  that  the 
closing  of  the  street  is  not  contrary  to  the  public  interest,  and  that  no 
individual  owning  property  in  the  vicinity  of  the  street  or  in  the  sub- 
division in  which  it  is  located  will  thereby  be  deprived  of  reasonable  means 
of  ingress  or  egress  to  his  property,  the  City  Council  may  order  the  closing 
of  the  street;  provided,  that  any  person  aggrieved  may  appeal  within 
thirty  days  from  the  order  of  the  Council  to  the  Superior  Court  of  Lenoir 
County,  where  the  question  shall  be  heard  de  novo.  Upon  such  an  appeal, 
the  Superior  Court  shall  have  full  jurisdiction  to  decide  the  matter  upon 
the  issues  arising  and  to  order  the  street  closed  upon  proper  finding  of 
fact  by  a  jury.  A  certified  copy  of  the  order  of  the  Council  (or  the  judg- 
ment of  the  Superior  Court  in  the  event  of  an  appeal)  shall  be  filed  for 
record  in  the  office  of  the  Register  of  Deeds  of  Lenoir  County.  Upon  the 
closing  of  a  street  in  accordance  with  the  provisions  of  this   Section,  all 
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°7nd  to    he  cen  er  of  the  street.    Copies  of  the  registered  letters  giving 
S .not ice  « quTe by  this  Section  and  the  return  receipts,  or  other  good 
and  sic  Sl.f  the  giving  of  the  required  notice,  sha,      e  recorde 
ta  the  register  of  deed's  office,  together  with  the  resolution  of  the  Counc. 
?„U^Sa.  judgment  of  the  Superior  Court    in  cases  were  an  appea 
'       taken)     No  final  action  shall  be  taken  by  the  City  Council  to  cmse  a 
Tf  efunti,  the  matter  has  been  referred  to  the  Kinston  Planning  Bo     d 
for    studv    and    recommendations,    but    public    hearing    shall    be    necessaiy 

^^/^e^ritronmrrinrtt  dosing  of  a  street  may  provide  for 
utility'  rigMs-of  way  to  be  retained  by  the  City  or  pub.ic  utility  company, 
if  needed. 

i  pTifl  F  R    ELECTRIC  LIGHT  AND  POWER,  WATER  SUPPLY, 
ASEWAGB !ANI f  WASTE  DISPOSAL,  AND  OTHER  UTILITIES 

Section  8-12.    Operation  of  Electric   Light  and    £«**£*J'*" 
Systems.  Sewerage  and  Waste  Disposal  Systems,  and  Othe.    Utilities. 

ft     L^vSfforXtn^tion  or  acquisition  and  operation  of  utilities 
^(If  AcqSHny    real    or    personal    property    necessaiy    or    incidental 

(3)     Establish  rates  of  charge  for  utility  services  and  fo,    the 

"^Vthelny  manager  shall  have  the  entire  supervision  ant I  c„n*o,  of 
the  management  of  all  City  utilities  and  utility  systems  With  the  app.ova 
of  the  City  Council  he  may  adopt  rules i  and  regu ^on- 

Ml     Concerning   the   management   of   utility   ana   uumy    ^  , 

r  Jad  to  "^  matters  as  maintenance,  operation,  and  improvement  thereof, 
or  requiring  the  pretreatment  of  waste;  and 

(2)     Concerning-    collection    of    charges    for    utility    sex  vices    d™ 

(£)     uonceiiung  regulation  utility 

and  obtained  the   approval   of  the  city ^manag  ^  ^ 

graph  shall  be  misdemeanors  punishable  oy  a  n 

5  11     c    .*™on,     or  imprisonment  for  not  exceeding  thnty  days. 

dollars   ($50.00)     01   impi  s  text   otherwise   requires, 


waste   disposal, 
utilities 
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Sec.  8-13.    Water  Connection  by  Abutting  Owners. 

The  City  Council  may  require  that  within  thirty  days  after  a  water 
main  or  sewer  main  is  completed  and  made  ready  for  use,  the  owner  of 
every  abutting  lot  whereon  water  is  supplied  for  any  human  use  shall 
cause  the  lot  to  be  connected  to  the  water  main  or  sewer  main. 

ARTICLE  7.  LOCAL  IMPROVEMENTS  AND  ASSESSMENTS 
FOR  LOCAL  IMPROVEMENTS 

Section  8-14.    Authority  to  Make  Local  Improvements. 

The  City  Council  shall  have  authority  to  make  the  local  improvements 
described  in  this  Charter,  and  to  assess  the  cost  against  benefited  property. 
The  procedure  set  forth  in  this  Article  shall  not  be  exclusive,  but  shall  be 
in  addition  to  any  other  procedure  provided  by  law. 

Sec.  8-15.    Separate   Proceedings   Not   Required. 

One  or  more  local  improvements  may  be  made  in  a  single  proceeding, 
and  assessments  for  one  or  more  local  improvements  may  be  combined. 

Sec.  8-16.    Definitions. 

Certain  words  and  phrases  will  be  used  with  the  following  meanings 
with  reference  to  local  improvements,  unless  some  other  meaning  is  plainly 
intended. 

(a)  A  "street"  is  the  entire  width  between  property  lines  of  every  way 
or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or  open 
to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of  vehicular 
or  pedestrian  traffic. 

(b)  A  "sidewalk"  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  pedestrian  traffic. 

(c)  A  "storm  sewer"  is  a  conduit  above  or  below  ground  for  the  pass- 
age of  storm  water,  and  may  include  a  pumping  station  and  outlet  where 
deemed  necessary,  and  may  also  include  the  building  of  culverts  over  or 
the  enclosing  of  streams  where  needed  to  carry  off  storm  water. 

(d)  A  "sanitary  sewer"  is  an  underground  conduit  for  the  passage  of 
sewage  and  may  include  a  pumping  station  and  outlet. 

(e)  A  "water  main"  is  a  pipe  for  the  passage  of  city  water  for  public 
hydrants  and  private  and  public  use  and  consumption. 

(f)  A  "lateral"  is  a  pipe  connecting  a  storm  or  sanitary  sewer  or 
water  main  with  the  line  of  adjacent  property  or  the  curb  line,  being  either 
a  sewer  lateral  or  water  lateral,  but  does  not  include  a  building  connection, 
that  is,  a  pipe  extending  from  a  lateral  at  the  property  line  or  curb  line  to 
the  house  or  plumbing  fixture  to  be  served. 

(g)  A  "roadway"  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  vehicular  traffic. 

(h)  The  word  "sewer"  includes  both  sanitary  and  storm  sewers  unless 
a  contrary  intention  is  shown. 

Sec.  8-17.    Improvements  Described. 

The  Council  shall  have  authority  to  make  the  following  local  improve- 
ments : 

(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
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thereof  with  any  treatment  designed  to  provide  an  improved  wearing  sur- 
face, with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  of  grade  incident  to  such  improvement  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition  so  requests, 
or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
Council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 

(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion of  water  mains,  the  relaying  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction  of 
such  mains,  and,  in  any  case  where  the  improvement  is  made  upon  petition 
and  the  petition  so  requests,  or  in  any  case  where  the  improvement  is 
made  without  petition  and  the  Council  so  directs,  the  laying  of  water 
laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying,  where  necessary,  of  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon  peti- 
tion and  the  petition  so  requests,  or  in  any  case  where  the  improvement  is 
made  without  petition  and  the  City  Council  so  directs,  the  laying  of  sani- 
tary sewer  laterals. 

(d)  Storm  sewer  improvements,  which  include  the  laying  or  construc- 
tion of  storm  sewers,  the  relaying,  where  necessary,  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construc- 
tion of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improve- 
ment is  made  without  petition  and  the  Council  so  directs,  the  laying  of 
storm  sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading, 
construction,  reconstruction  and  repair  of  paved  or  other  improved  side- 
walks, the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  and  incident  to  such  improvements,  and,  in  any  case  where  the  im- 
provement is  made  upon  petition,  if  the  petition  so  requests,  or  in  any 
case  where  the  improvement  is  made  without  petition  if  the  Council  so 
directs,  it  may  include  the  construction  or  reconstruction  of  curbs,  gutters, 
and  drains,  and  the  construction  or  reconstruction  of  all  such  portions  of 
driveways  as  in  the  judgment  of  the  Council  ought  to  be  laid  in  the  street 
area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Sec.  8-18.    Water  and  Sewer  Mains  Between   Streets. 

Whenever  the  Council  finds  it  in  the  public  interest,  and  it  will  be  more 
economical  and  the  interest  of  ihe  property  owners  will  best  be  served  by 
constructing  either  water  or  sanitary  sewer  mains,  or  both,  between  streets 
rather  than  in  a  street,  the  petition  may  provide  therefor,  or  in  the  event 
the  water  and  sanitary  sewer  mains  may  be  constructed  in  a  street  without 
petition,  they  may  be  constructed   between   streets  without  petition.    The 
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cost  of  the  construction  of  such  water  or  sewer  mains  and  laterals  shall 
be  assessed  according  to  the  street  frontage  in  the  same  manner  and  to 
the  same  extent  that  it  would  be  assessed  if  the  improvements  were  con- 
structed in  a  street;  provided  that  the  City  shall  provide  the  rights-of-way 
for  construction  and  maintenance  of  such  mains  at  its  own  expense  without 
assessing  the  cost  thereof. 

Sec.  8-19.  Inclusion  of  More  than  One  Improvement  in  Single  Proceeding. 

(a)  Any  proceeding  may  include  one  or  more  local  improvements  on 
one  or  more  streets,  but  all  improvements  included  in  one  procedure  shall 
be  practically  uniform  in  cost  and  kind.  A  petition  may  include  improve- 
ments on  only  one  side  of  a  street. 

(b)  The  petition  may  provide  for  making  any  one  or  more  local 
improvements  in  or  on  a  street  or  streets  and  for  the  assessment  of  the 
cost  thereof,  except  the  City's  portion,  wholly  against  the  property  abutting 
one  side  of  such  street  or  streets  or  otherwise  against  such  abutting  prop- 
erty as  may  be  designated  in  the  petition  in  any  of  the  following  cases: 

(1)  In  any  case  where  there  is  park  land  or  unimproved  land  abutting 
one  side,  or  a  part  of  one  side,  of  a  street;  or 

(2)  where  the  land  abutting  one  side,  or  a  part  of  one  side  of  a  street, 
is  of  such  a  nature  or  is  devoted  to  such  a  purpose  that  a  special  assess- 
ment against  it  cannot  be  made,  or,  if  made,  would  probably  exceed  the 
value  of  the  land  assessed;  or 

(3)  where  the  owners  of  all  the  property  to  be  assessed  agree  thereto. 
Sec.  8-20.    The  Petition;   Certificate  of  Sufficiency. 

(a)  Except  as  otherwise  provided  a  subsection  (b),  the  petition  for 
any  local  improvements  shall  designate  by  a  general  description  the  im- 
provements proposed,  and  shall  request  that  such  proportion  of  the  cost 
of  each  of  such  improvements  as  may  be  specified  in  the  petition  be 
specially  assessed  against  the  property  abutting  on  the  street  or  streets 
or  parts  thereof  in  which  or  on  which  such  improvements  are  proposed  to 
be  made.   The  petition  shall  be  filed  with  the  city  attorney. 

(b)  (1)  In  any  case  where  the  improvement  is  to  be  made  on  one 
side  of  a  street  only,  the  petition  shall  request  that  the  assessment  be  made 
only  against  the  property  abutting  that  side  of  the  street  whereon  the 
improvement  is  to  be  made. 

(2)  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local 
improvement  covering  the  entire  width  of  a  street  against  the  land  abutting 
one  side  of  the  street  only  or  against  any  lands  less  than  all  of  those 
abutting  the  improved  portion  of  the  street,  such  petition  shall  designate 
the  lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  subsection  (d),  the  petition  shall 
be  signed  by  at  least  a  majority  in  number  of  the  owners,  which  majority 
must  own  at  least  a  majority  of  all  the  lineal  feet  of  frontage,  of  the 
lands  abutting  the  street  or  streets  or  part  of  a  street  or  streets  proposed 
to  be  improved,  excluding  street  intersections. 

(d)  (1)  A  petition  for  the  making  of  local  improvements  on  one  side 
of  a  street  only  need  be  signed  only  by  a  majority  in  number  of  the  owners 
of  land  abutting  the  side  of  the  street  whereon  such   improvement  is  to 
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be  made,  which  majority  must  own  at  least  a  majority  of  all  lineal  feet 
of  frontage  of  the  lands  abutting  such  side  of  the  street,  excluding  street 
intersections. 

(2)  Any  petition  for  the  making  of  any  improvements  covering  the 
entire  width  of  a  street  and  the  assessment  of  the  cost  thereof  against  the 
land  abutting  one  side  of  the  street  only  or  against  any  lands  less  than 
all  of  those  abutting  the  improved  portion  of  the  street,  shall  be  signed 
by  all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  (1)  For  the  purpose  of  the  petition,  all  the  owners  of  undivided 
interests  in  any  land  shall  be  deemed  and  treated  as  one  person  and  such 
land  shall  be  sufficiently  signed  for  when  the  petition  is  signed  by  the 
owner  or  owners  of  a  majority  in  amount  of  such  undivided  interest. 

(2)  For  the  purpose  of  this  Section  the  word  "Owner"  shall  be  con- 
sidered to  include  the  owners  of  any  life  estate,  of  an  estate  by  entirety, 
or  of  the  estate  of  inheritance,  and  shall  not  include  mortgages,  trustees 
of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  payment 
of  money,  lien-holders. 

(f)  Upon  the  filing  of  such  petition,  the  city  attorney  shall  investigate 
the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he  shall 
certify  the  same  to  the  Council. 

Sec.  8-21.    When  Petition  Unnecessary. 

(a)  No  petition  shall  be  necessary  for  the  making  of  any  local  im- 
provements for  which  the  City  bears  the  entire  cost  without  assessment. 

(b)  If,  in  the  judgment  of  the  City  Council,  the  abutting  property  to 
be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assess- 
ment, no  petition  for  local  improvement  shall  be  necessary  in  the  cases 
set  forth  in  subsection   (c)   through   (g)   of  this  Section. 

(c)  Street  Paving  Improvements — when,  in  the  judgment  of  the 
Council: 

(1)  Any  street  or  part  of  a  street  is  unsafe;  or 

(2)  The  improvement  of  a  street  or  part  of  a  street  not  more  than 
three  blocks  in  length  is  necessary  to  connect  streets  already  paved;  or 

(3)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
connect  a  paved  street,  or  portion  thereof,  within  the  City  with  a  paved 
highway  beyond  the  City  limits;   or 

(4)  The  improvement  of  a  street  or  part  of  a  street  is  necessary 
to  provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or 
any  bridge;  or 

(5)  Any  street  or  part  of  a  street  should  be  widened. 

(d)  Water  Main  Improvements — when,  in  the  judgment  of  the  Coun- 
cil, any  street  or  part  of  a  street,  or  any  property  within  the  City,  is  with- 
out a  public  water  supply  and  can  be  served,  and  water  service  should 
be  provided   in  the  public  interest. 

(e)  Sanitary  Sewer  Improvements — when,  in  the  judgment  of  the 
Council,  any  street  or  part  of  a  street,  or  any  property  within  the  City, 
is  without  a  public  sanitary  sewer  system  and  can  be  served,  and  sanitary 
sewer  service  should  be  provided  in  the  public  interest. 
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(f)  Storm  Sewer  Improvement — when,  in  the  judgment  of  the  Coun- 
cil, any  street  or  part  of  a  street,  or  any  property  within  the  City,  is 
without  storm  sewer  facilities,  and  can  be  served,  and  storm  sewers  should 
be  provided  in  the  public  interest. 

(g)  Sidewalk  Improvements — when,  in  the  judgment  of  the  Council 
any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should  be 
provided  in  the  public  interest,  or  that  any  existing  sidewalk  is  unsafe  and 
should  be  repaired. 

Sec.  8-22.    Notice  of  Hearing. 

(a)  Upon  the  presentation  of  a  sufficient  petition  for  local  improve- 
ments, or  when  it  is  proposed  to  make  without  petition  any  improvements 
authorized  to  be  made  without  petition,  a  notice  shall  be  prepared  by  the 
city  attorney  which  shall  contain  substantially  the  following: 

(1)  That  a  sufficient  petition  has  been  filed  for  the  making  of  the  im- 
provements, or,  if  it  is  proposed  to  make  the  improvements  without  petition, 
a  statement  of  the  reasons  proposed  for  the  making  thereof; 

(2)  A  brief  description  of  the  proposed  improvements; 

(3)  The  proportion  of  the  cost  of  the  improvements  to  be  assessed 
and  the  terms  of  payment; 

(4)  A  statement  of  the  time  and  place  of  a  public  hearing  on  the  pro- 
posed improvements ; 

(5)  A  statement  that  all  objections  to  the  legality  of  the  making  of 
the  pi-oposed  improvements  shall  be  made  in  writing,  signed  in  person  or 
by  attorney,  and  filed  with  the  city  clerk  at  or  before  the  time  of  the 
hearing,  and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published 
in  the  city  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such 
newspaper,  the  city  clerk  shall  cause  it  to  be  posted  in  three  public 
places  in  the  city,  the  date  of  publication  or  posting  to  be  not  less  than  ten 
days  prior  to  the  date  fixed  for  the  hearing.  A  copy  of  the  notice  shall  be 
served  upon  the  owners  of  the  lands  subject  to  assessment  for  such  improve- 
ments if  such  owners  can  be  found  with  reasonable  diligence  within  the 
city.  If  any  such  owner  cannot  with  reasonable  diligence  be  found  within 
the  city,  then  a  copy  of  the  notice  shall  be  mailed  to  his  address,  as  nearly 
as  the  same  can  be  ascertained  with  due  diligence.  The  certificate  of  the 
person  designated  to  serve  or  mail  the  notices  that  such  notices  were 
served  or  mailed  shall  be  conclusive  in  the  absence  of  fraud.  The  serving 
or  mailing  of  notices  shall  be  completed  not  less  than  five  days  prior  to 
the  date  fixed  for  the  hearing.  The  word  "owners"  as  used  herein  has 
the  same  meaning  as  in  Section  8-21  of  this  Chapter. 

Section  8-23.    Public  Hearing. 

At  the  time  for  the  public  hearing,  or  at  some  subsequent  time  to 
which  such  hearing  shall  be  adjourned,  the  Council  shall  consider  objections 
to  the  legality  of  the  improvements  made  in  compliance  with  paragraph 
(5)  of  subsection  (a)  of  the  preceding  Section,  together  with  objections 
to  the  policy  or  expediency  of  the  making  of  the  improvements,  and  the 
Council  shall  thereafter  determine  whether  it  will  order  the  making  of 
the  improvements.    Any  objections  to  the  legality  of  the   making  of  the 
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improvements  not  made  in  writing,  signed  in  person  or  by  attorney,  and 
filed  with  the  city  clerk  at  or  before  the  time  of  adjourned  time  of  the 
hearing  shall  be  considered  as  waived;  and  if  any  such  objection  shall  be 
made  and  shall  not  be  sustained  by  the  Council,  the  adoption  of  the  resolu- 
tion ordering  the  making  of  the  improvements  shall  be  the  final  adjudica- 
tion of  the  issues  presented,  unless  within  ten  days  after  the  adoption  of 
the  resolution  proper  steps  shall  be  taken  in  a  court  of  competent  juris- 
diction to  secure  relief. 

Sec.   8-24.     Resolution   Ordering   Improvements;    Publication. 

(a)  After  the  public  hearing,  if  the  Council  determines  to  make 
the  improvements  proposed,  it  shall  adopt  a  resolution  which  shall  contain: 

(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by  the 
Council  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final 
and  conclusive. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding 
by  the  Council  of  such  facts  as  are  required  in  order  to  authorize  im- 
provements without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is 
to  be  done. 

(4)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof  wherein  a  railroad  company  has  tracks,  a  direction 
that  said  Company  pave  that  part  of  the  street  occupied  by  its  tracks, 
the  rails  of  the  tracks,  and  18  inches  in  width  outside  such  tracks,  with 
such  material  and  in  such  manner  as  the  governing  body  may  prescribe, 
and  that  unless  such  paving  be  completed  on  or  before  a  day  specified  in 
the  resolution,  the  governing  body  will  cause  the  same  to  be  done.  Where 
such  railroad  company  shall  occupy  such  street  or  streets  under  a  fran- 
chise or  contract  which  otherwise  provides,  such  franchise  or  contract 
shall  not  be  affected  by  this  Section,  except  insofar  as  may  be  consistent 
with  the  provisions  of  such  franchise  or  contract. 

(5)  If  the  improvement  directed  to  be  made  includes  the  construc- 
tion of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  or  sewers 
in  the  street  or  streets  to  be  improved  it  is  necessary  to  extend  them  be- 
yond the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a 
provision  for  the  necessary  extension  of  such  mains  or  sewers  and  a 
further  provision  that  the  cost  of  such  extension  shall  eventually  be 
assessed  against  the  lots  or  parcels  of  land  abutting  the  street  or  streets 
in  which  such  extensions  are  made  but  that  assessments  shall  not  be  made 
until  such  time  as  the  Council  shall  thereafter  determine  by  appropriate 
resolution. 

(6)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may, 
but  need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the 
part  of  the  street  to  be  improved,  connect  his  lot  by  means  of  laterals 
with  water  mains,  gas  or  sewer  pipes,  or  any  one  or  more  thereof,  located 
in  the  street  adjacent  to  his  premises  in  accordance  with  the  requirements 
governing  the  laying  of  laterals,  and  that  unless  the  owners  cause  laterals 
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to  be  laid  on  or  before  a  date  specified  in  the  resolutions,  the  date  to  be 
not  less  than  thirty  days  after  the  date  of  the  resolution,  the  Council  will 
cause  the  same  to  be  laid. 

(7)  A  designation  of  the  proportion  of  the  cost  of  the  improvements 
to  be  assessed  against  abutting  property,  and  of  the  number  of  equal 
annual  installments  in  which  assessments  may  be  paid. 

(b)  The  resolution  after  its  passage  shall  be  published  at  least  once 
in  some  newspaper  published  in  the  city  which  is  qualified  to  carry 
legal  notices,  or,  if  there  be  no  such  newspaper,  the  resolution  shall  be 
posted  in  three  public  places  in  the  city  for  at  least  five  days;  except, 
that  in  any  case  where  the  Council  directed  that  the  notice  should  be  served 
or  mailed  instead  of  being  published,  the  resolution  ordering  the  improve- 
ments need  not  be  either  published  or  posted. 

Sec.  8-25.    Details  of  Construction;  Contracts  for  Construction. 

The  Council  shall  have  power  to  determine  the  character  and  type  of 
construction  and  of  material  to  be  used  and  to  determine  any  other  details 
of  plan  or  construction  necessary  to  be  determined  in  making  any  local 
improvements  and  to  determine  whether  any  work  to  be  done  by  the  City 
shall  be  done  by  contract  or  by  the  City.  The  Council  shall  have  power 
also,  unless  otherwise  limited,  to  determine  the  number  of  water,  sewer 
and  gas  laterals  that  shall  be  laid  to  any  lot  on  any  street  to  be  improved. 
If  the  work  or  any  part  thereof  is  to  be  done  by  contract,  the  Council  may 
let  all  of  the  work  in  one  contract,  or  it  may  divide  it  into  several  con- 
tracts, and  may  let  contracts  separately. 

Sec.  8-26.    Determination  as  to  Cost  of  Improvements. 

Upon  completion  of  the  improvements,  the  Council  shall  ascertain  the 
total  cost.  In  addition  to  other  items  of  cost,  there  may  be  included 
therein  the  cost  of  all  necessary  legal  services,  the  amount  of  interest  paid 
during  construction,  the  amount  of  damages  paid  or  to  be  paid  for  injury 
to  property  by  reason  of  any  change  of  grade  or  drainage,  including  court 
costs  and  other  expenses  incident  to  the  determination  of  damages,  and 
the  cost  of  retaining  walls,  sidewalks  or  fences  built  or  altered  in  lieu 
of  cash  payment  for  property  damage,  including  the  cost  of  moving  or 
altering  any  building.  The  determination  of  the  Council  as  to  the  total 
cost  of  any  improvement  shall  be  conclusive. 

Sec.  8-27.    Preliminary  Assessment. 

(a)  Having  determined  the  total  cost,  the  Council  shall  make  a  pre- 
liminary assessment.  The  preliminary  assessment  shall  be  advisory  only 
and  shall  be  subject  to  modification.  Except  as  otherwise  provided  in  sub- 
section   (b),  the  preliminary  assessment  shall  be  as  follows: 

(1)  Roadway  Paving.  The  total  cost  of  any  roadway  paving  improve- 
ment, excluding  the  cost  incurred  at  street  intersections,  shall  be  specially 
assessed  against  the  lots  and  parcels  of  land  abutting  the  street  con- 
taining the  roadway  paved,  according  to  the  frontages  thereon,  by  an 
equal  rate  per  foot  of  frontage,  except  that,  where  the  petition  so  re- 
quested, the  cost  shall  be  assessed  against  the  lands  on  one  side  of  the 
street  only  or  against  such  lands  as  were  designated  in  the  petition. 
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(2)  Water  Mains  and  Sewers.  The  cost  of  not  exceeding1  an  eight-inch 
water  or  sanitary  sewer  main  and  of  not  exceeding  a  thirty-inch  storm 
sewer  main  shall  be  assessed  against  the  abutting  property.  Such  cost  shall 
be  assessed  against  the  lots  and  parcels  of  land  according  to  their  respective 
frontages  thereon  by  an  equal  rate  per  foot  of  such  frontage.  If  a  water 
or  sanitary  sewer  main  in  excess  of  eight  inches  in  size  or  a  storm  sewer 
in  excess  of  thirty  inches  in  size  is  laid,  the  excess  cost  shall  be  borne  by 
the  City.  If  the  resolution  ordered  the  construction  of  any  pumping  station, 
outfall,  septic  tank  or  disposal  plant,  no  part  of  the  cost  of  the  same 
shall  be  specially  assessed.  Nothing  contained  herein  shall  be  construed 
to  limit  the  power  of  the  Council  to  contract  with  any  property  owner  or 
owners  for  the  construction  of  any  pumping  station,  outfall,  septic  tank 
or  disposal  plant  or  for  the  construction  of  water  mains  or  storm  or  sani- 
tary sewers  and  for  the  assessment  of  the  cost  thereof  according  to  the 
terms  of  such  contract.  The  entire  cost  of  each  water  and  sewer  lateral 
shall  be  specially  charged  against  the  particular  lot  or  parcel  of  land 
for  or  in  connection  with  which  it  was  constructed,  except  that  the  assess- 
ments shall  be  calculated  as  if  the  lateral  were  laid  from  the  center  of  the 
street.  The  cost  of  installing  storm  sewers  may,  however,  be  assessed  as 
part  of  the  cost  of  roadway  paving. 

(3)  Sidewalks.  The  total  cost  of  constructing  or  reconstructing  side- 
walks shall  be  assessed  against  the  lots  and  parcels  of  land  abutting  that 
side  of  the  street  upon  which  the  improvement  is  made  according  to  their 
respective  frontages  thereon  by  an  equal  rate  per  foot  of  such  frontage, 
the  lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk  although 
the  latter  extends  beyond  the  lot  to  the  curb  line  of  an  intersecting  street. 
The  total  cost  of  constructing  portions  of  driveways  within  the  street 
area  shall  be  assessed  against  the  lots  for  which  they  are  constructed. 

(4)  Grass  Plots.  The  entire  cost  of  grading  or  otherwise  improving 
or  of  planting  the  grass  plots  in  any  street  or  part  thereof  shall  be 
assessed  against  the  lots  and  parcels  of  land  abutting  the  street  or  part 
thereof  where  or  whereon  the  improvements  are  made  by  an  equal  rate 
per  front  foot  of  such  frontage;  provided,  that  this  subsection  shall  be 
construed  to  mean  that  when  a  grass  plot  in  any  street  is  graded  or  planted 
or  otherwise  improved,  the  cost  thereon  shall  be  assessed  against  all  of  the 
property  abutting  the  street  within  the  block  where  such  grass  plot  is 
located. 

(b)  If  the  petition  (or  the  resolution  in  those  cases  where  the  im- 
provement was  ordered  made  without  petition)  specified  that  there  should 
be  specially  assessed  against  the  abutting  property  a  smaller  proportion 
of  the  cost  of  any  improvement  than  that  set  forth  in  subsection  (2),  there 
shall  be  assessed  against  abutting  property  only  the  proportion  of  the 
cost  as  was  specified  in  the  petition  or  in  said  resolution. 

(c)  The  cost  of  paving,  water,  sewer,  and  sidewalk  improvements  upon, 
in,  or  to  any  portion  of  a  right-of-way  or  any  property  owned  by  the  State 
of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be  assessed 
against  the  right-of-way  or  property  and  shall  be  paid  by  the  State,  its 
agency  or  subdivision. 
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Sec.  8-28.    Corner  Lot  Exemptions. 

The  Council  shall  have  authority  to  determine  the  amount  of  applicabil- 
ity of  assessment  exemptions  for  corner  lots,  and  to  distinguish  between 
different  classifications  of  property  uses.  The  exemptions  for  paving,  side- 
walk, and  storm  sewer  improvements  shall  not  exceed  sixty  feet  and  shall 
be  limited  to  residential  uses,  and  the  exemptions  for  water  mains  and 
sanitary  sewers  shall  not  exceed  one  hundred  and  fifty  feet  for  residential 
uses  and  one  hundred  feet  for  business  uses.  If  the  corner  formed  by 
two  intersecting  streets  is  rounded  into  a  curve  or  is  foreshortened  for  the 
purpose  of  providing  sight  distance  or  for  any  other  purpose  of  con- 
struction, the  frontage  for  assessment  purposes  shall  be  calculated  to  the 
mid-point  of  the  curve  or  foreshortened  corner. 

Sec.  8-29.    Preliminary  Assessment  Roll. 

The  Council  shall  cause  to  be  prepared  a  preliminary  assessment  roll, 
on  which  shall  be  entered  a  brief  description  of  each  lot  or  parcel  of 
land  assessed,  the  amount  assessed  against  each  lot,  the  name  or  names 
of  the  owner  or  owners  of  each  lot,  as  far  as  the  same  can  be  ascertained; 
provided,  that  a  map  of  the  improvements  on  which  is  shown  the  frontage 
and  location  of  each  affected  lot,  together  with  the  amount  assessed  against 
each  lot  and  the  name  or  names  of  the  owner  or  owners  thereof,  as  far 
as  the  same  can  be  ascertained,  shall  be  a  sufficient  assessment  roll.  If  the 
resolution  directed  the  making  of  more  than  one  improvement,  a  single 
preliminary  assessment  roll  for  all  the  improvements  authorized  by  such 
resolution  shall  be  sufficient,  but  the  cost  of  each  improvement  to  each 
lot  affected  shall  be  shown  separately.  After  the  preliminary  assessment 
roll  has  been  completed,  it  shall  be  filed  in  the  office  of  the  city  clerk, 
and  there  shall  be  published  in  some  newspaper  published  in  the  city 
which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such  newspaper, 
the  city  clerk  shall  cause  to  be  posted  in  three  public  places  in  the  city, 
a  notice  of  the  completion  of  the  assessment  roll,  setting  forth  a  descrip- 
tion in  general  terms  of  the  improvements,  the  amount  of  each  assessment, 
and  stating  the  time  fixed  for  the  meeting  of  the  Council  for  the  hearing 
of  objections  to  the  special  assessments,  such  meeting  to  be  not  earlier 
than  ten  days  after  the  first  publication  or  from  the  date  of  posting  of 
said  notice.  Any  number  of  assessment  rolls  may  be  included  in  one  notice. 
In  any  case  where  the  preliminary  notice  was  served  or  mailed  instead 
of  being  published,  this  notice  need  not  be  published  or  posted  but  may  be 
served  or  mailed.  The  serving  or  mailing  of  notices  shall  be  completed  not 
less  than  five  days  prior  to  the  date  fixed  for  the  hearing  of  the  assess- 
ment roll,  and  the  return  of  the  person  serving  or  mailing  the  same  shall 
in  the  absence  of  fraud  be  conclusive  that  the  same  were  served  or 
mailed. 

Sec.  8-30.    Hearing;    Revision;    Confirmation;    Lien. 

At  the  time  appointed  for  that  purpose  or  at  some  other  time  to  which 
it  may  adjourn,  the  Council  shall  hear  objections  to  the  preliminary  assess- 
ment roll  of  all  persons  interested  who  may  appear  and  offer  proof  in 
relation  thereto.  Then  or  thereafter,  the  Council  shall  either  annul  or 
sustain  or  modify  in  whole  or  in  part  the  assessment,  either  by  confirming 
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the  preliminary  assessment  against  any  or  all  lots  or  parcels  described 
thereon,  or  by  cancelling,  increasing  or  reducing  the  same,  according  to 
the  special  benefits  which  the  Council  decides  each  of  the  lots  or  parcels 
has  received  or  will  receive  on  account  of  the  improvements,  except  that 
assessments  against  a  railroad  because  of  contract  or  franchise  obliga- 
tions shall  be  in  accordance  with  such  obligations.  If  any  property  is 
omitted  from  the  preliminary  roll,  the  Council  may  place  it  on  the  roll  and 
levy  the  proper  assessment.  The  Council  may  thereupon  confirm  the 
assessment  roll,  and  the  assessments  so  confirmed  shall  be  in  proportion  to 
the  special  benefits,  except  in  the  case  of  franchise  obligations  of  railroads. 
Whenever  the  governing  body  shall  confirm  assessments  for  local  im- 
provements, the  city  clerk  shall  enter  on  the  Council  minutes  and  on  the 
assessment  roll  the  date,  hour,  and  minute  of  confirmation,  and  from  the 
time  of  confirmation  the  assessments  shall  be  a  lien  on  the  property  assessed 
of  the  same  nature  and  to  the  same  extent  as  county  and  city  taxes  and 
shall  be  superior  to  all  other  liens  and  encumbrances.  After  the  assess- 
ment roll  is  confirmed  a  copy  of  the  same  shall  be  delivered  to  the  city 
tax  collector. 

Sec.  8-31.    Appeal  to  Superior  Court. 

If  the  owner  of,  or  any  person  interested  in,  any  lot  or  parcel  of  land 
against  which  an  assessment  is  made  is  dissatisfied  with  the  amount  of 
the  assessment,  he  may,  within  ten  days  after  the  confirmation  of  the 
assessment  roll,  give  written  notice  to  the  Council  that  he  takes  an  appeal 
to  the  Superior  Court  of  Lenoir  County,  in  which  case  he  shall  within  20 
days  after  the  confirmation  of  the  assessment  roll  serve  on  the  mayor  or 
city  clerk  a  statement  of  facts  upon  which  he  bases  his  appeal.  The  appeal 
shall  be  tried  as  other  actions  at  law.  The  remedy  herein  provided  for 
any  person  dissatisfied  with  the  amount  of  the  assessment  against  any 
property  of  which  he  is  the  owner  or  in  which  he  is  interested  shall  be 
exclusive. 

Sec.  8-32.    Power  to  Correct  Error  in  Assessment. 

If  it  shall  appear  after  confirmation  of  any  assessment  roll  that  an 
error  has  been  made,  the  city  clerk  shall  give  notice  to  the  owner  or  owners 
of  the  lot  or  parcel  of  land  affected  by  the  error,  if  the  same  can  be  as- 
certained, and  naming  the  time  and  place  fixed  for  a  hearing  by  the  Council 
for  the  correction  of  the  error,  such  meeting  not  to  be  earlier  than  ten 
days  from  the  publication  or  from  the  date  of  the  posting  of  the  notice. 
At  the  time  fixed  in  the  notice  or  at  some  subsequent  time  to  which  the 
Council  may  adjourn,  the  Council,  after  giving  the  owner  or  owners  of 
the  property  affected  and  other  persons  interested  therein  an  opportunity 
to  be  heard,  may  proceed  to  correct  the  error,  and  the  assessment  then 
made  shall  have  the  same  force  and  effect  as  if  it  had  originally  been 
properly  made.  No  notice  and  hearing  shall  be  necessary  if  the  correction 
does  not  increase  an  assessment  against  any  property  not  owned  by  the 
city,  or  if  all  of  the  property  owners  affected  by  the  correction  waive  notice 
in  writing. 
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Sec.  8-33.    Reassessment. 

The  Council  shall  have  the  power,  when  in  its  judgment  there  is  any 
irregularity,  omission,  error  or  lack  of  jurisdiction  in  any  of  the  pro- 
ceedings relating  thereto,  to  set  aside  the  whole  of  the  local  assessment 
made  by  it,  and  thereupon  to  make  a  reassessment.  In  such  case  there 
shall  be  included,  as  a  part  of  the  cost  of  the  improvements  involved,  all 
interest  paid  or  accrued  on  notes  or  certificates  of  indebtedness,  or  bonds 
issued  by  the  city  to  pay  the  expenses  of  such  improvement.  The  proceed- 
ing shall,  as  far  as  practicable,  be  in  all  respects  as  in  case  of  original 
assessments,  and  the  reassessment  shall  have  the  same  force  as  if  it  had 
originally  been  properly  made. 

Sec.  8-34.    Publication  of  Notice  of  Confirmation  of  Assessment  Roll. 

After  the  expiration  of  20  days  from  the  confirmation  of  the  assess- 
ment roll,  the  city  clerk  shall  cause  to  be  published  one  time  in  some  news- 
paper published  in  the  city  which  is  qualified  to  carry  legal  notices,  or,  if 
there  be  no  such  newspaper,  shall  cause  to  be  posted  at  three  public  places 
in  the  city,  a  notice  of  confirmation  of  the  assessment  roll,  and  that 
assessments  may  be  paid  at  any  time  before  the  expiration  of  30  days 
from  the  date  of  publication  or  posting  of  the  notice,  without  interest 
from  the  date  of  confirmation  of  the  assessment  roll,  but  that  if  such  assess- 
ment is  not  paid  in  full  within  said  time,  all  installments  thereof  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum  from  the  date  of 
confirmation  of  the  assessment  roll. 

Sec.  8-35.    Payment  of  Assessments  in   Cash  or  by  Installments. 

The  property  owner  or  railroad  company  assessed  shall  have  the  option 
of  paying  for  improvements  in  cash  or  in  not  less  than  two  or  more 
than  ten  equal  annual  installments  as  may  have  been  determined  in  the 
resolution  ordering  the  improvements.  If  paid  in  installments,  install- 
ments shall  bear  interest  at  the  rate  of  six  per  centum  per  annum  from 
the  date  of  confirmation  of  the  assessment  roll.  If  any  assessment  is  not 
paid  in  cash,  the  first  installment  with  interest  shall  be  due  and  payable  on 
the  same  day  of  the  month  in  each  successive  year  until  the  assessment 
is  paid  in  full;  provided,  however,  that  if  the  Council  shall  so  direct  in- 
stallments shall  become  due  and  payable  on  the  same  date  when  property 
taxes  of  the  city  are  due  and  payable.  If  any  installment  with  interest 
is  not  paid  when  due,  it  shall  be  subject  to  the  same  penalties  as  are  now 
prescribed  by  law  for  unpaid  taxes,  in  addition  to  the  interest  herein 
provided  for.  The  whole  assessment  may  be  paid  at  any  time  by  the 
payment  of  the  full  amount  due  with  accrued  interest. 

Sec.  8-36.    Enforcement  of  payment  of  Assessments. 

Upon  the  failure  of  any  property  owner  to  pay  any  installment  when 
due  and  payable,  all  of  the  installments  remaining  unpaid  shall  immediately 
become  due  and  payable,  and  property  and  rights-of-way  may  be  sold  by 
the  city  under  the  same  rules,  regulations,  rights  of  redemption  and  savings 
as  are  now  prescribed  by  law  for  the  sale  of  land  for  unpaid  taxes. 
Unpaid  assessments,  interest,  and  penalties  owed  by  railroad  companies 
and  the  State  of  North  Carolina,  its  agencies  or  subdivisions,  may  be 
collected  by  writs  of  mandamus  issued  by  the   Superior  Court  of  Lenoir 
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County.  Collection  of  assessments  with  interest  and  penalties  may  also 
be  made  by  the  city  by  proceedings  to  foreclose  the  lien  of  assessments  as 
a  lien  for  mortgages  is  or  may  be  foreclosed  under  the  laws  of  the  State, 
and  it  shall  be  lawful  to  join  in  any  bill  for  foreclosure  any  one  or  more 
lots  or  parcels  of  land,  by  whomsoever  owned,  if  assessed  for  an  improve- 
ment ordered  by  the  same  resolution,  after  default  in  the  payment  of  any 
installment.  The  payment  of  said  installment,  together  with  interest  and 
penalties  due  thereon,  with  accrued  court  costs,  before  the  lot  or  parcel 
of  land,  against  which  the  same  is  a  lien,  is  sold  or  said  lien  is  foreclosed 
shall  bar  the  right  of  the  city  to  sell  land  or  to  foreclose  the  lien  by  reason 
of  default. 

Sec.  8-37.    Assessment  of  Cost  of  Water  Main  and  Sewer  Extensions. 

If  the  resolution  ordering  the  making  of  any  improvement  or  improve- 
ments included  a  provision  for  any  necessary  extension  of  a  water  main 
or  sewer  or  sewers  beyond  the  limit  of  a  street  or  streets,  at  such  time 
after  the  completion  of  said  extension  or  extensions  as,  in  the  judgment 
of  the  Council,  circumstances  justify  the  assessment  of  the  cost  thereof,  the 
Council  shall  cause  a  preliminary  assessment  to  be  made  and  the  procedure 
thereafter  to  be  followed  with  respect  to  such  assessment  and  the  force 
and  effect  thereof  shall  be  as  already  prescribed  for  other  assessments. 

Sec.  8-38.    Apportionment  of  Assessments. 

In  any  case  where  one  or  more  special  assessments  have  been  made, 
and  property  has  been,  or  is  about  to  be,  subdivided,  and  it  is  desirable 
that  the  assessments  be  apportioned  among  the  subdivisions  of  such  prop- 
erty, the  Council  may,  upon  application  by  the  owner  or  owners,  apportion 
the  assessments  among  the  subdivisions.  Thereafter,  each  subdivision  shall 
be  relieved  of  any  part  of  the  original  assessment  except  the  part  appor- 
tioned to  the  subdivision,  and  the  part  of  the  original  assessment  appor- 
tioned to  any  subdivision  shall  be  of  the  same  force  and  effect  as  the 
original  assessment. 

Sec.  8-39.    Change  of  Ownership. 

No  change  of  ownership  of  any  property  or  interest  therein  after  the 
passage  of  a  resolution  ordering  the  making  of  a  local  improvement  shall 
affect  subsequent  proceedings,  and  the  improvements  may  be  completed 
and  assessment  made  therefor  as  if  there  had  been  no  change  in  ownership. 

Sec.  8-40.    Lands  Subject  to  Assessment. 

No  land  in  the  city,  including  railroad  company  lands  and  rights-of-way 
and  property  of  the  State  of  North  Carolina,  its  agencies  or  subdivisions 
shall  be  exempt  from  special  assessments  except  lands  belonging  to  the 
United  States  which  are  exempt  under  the  provisions  of  Federal  Statutes, 
and  the  Council  and  the  officers,  trustees  or  boards  of  all  incorporated  or 
unincorporated  bodies  in  whom  is  vested  the  right  to  hold  and  dispose  of 
real  property  shall  have  the  right  by  authority  duly  given  to  sign  the 
petition  for  any  local  improvements. 

Sec.  8-41.    Proceedings  in   Rem. 

All  proceedings  for  special  assessments  shall  be  proceedings  in  rem, 
and  no  mistake  or  omission  as  to  the  name  of  any  owner  or  person  in- 
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terested  in  any  lot  or  parcel  of  land  affected  thereby  shall  be  regarded  as 
a  substantial  mistake  or  omission. 

Sec.  8-42.    Grass  Plot  and  Driveway  Maintenance. 

It  shall  be  the  responsibility  of  the  abutting  property  owner  to  maintain 
any  grass  plot  or  driveway  between  the  property  line  and  the  curb  of 
a  paved  street. 

Sec.  8-43.  Council  May  Hold  in  Abeyance  Certain  Water  and  Sewer 
Assessments. 

(a)  The  City  Council  may  provide  by  resolution  that  assessments 
levied  against  abutting  lots  or  parcels  of  land  for  water  main  improvements 
or  sanitary  sewer  improvements,  when  in  its  opinion  such  improvements 
may  not  presently  be  used  by  the  owner  or  owners  of  the  abutting  lots  or 
parcels  of  land,  may  be  held  in  abeyance  without  the  payment  of  any 
interest  thereon  until  such  time  as  the  Council  shall  determine  that  any 
such  assessments  shall  be  paid  in  accordance  with  the  terms  set  out  in 
the  confirming  resolution.  A  part  of  the  assessments  levied  for  the  im- 
provements herein  set  out  on  a  street  or  streets,  or  portion  thereof,  may  be 
held  in  abeyance  as  herein  provided  without  holding  all  of  said  assessments 
in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  Statute  of  Limita- 
tions provided  for  in  Chapter  331,  Section  1,  of  Public  Laws  1929  (G.  S. 
160-93)  are  hereby  suspended  during  the  time  that  any  assessment  is  held 
in  abeyance  without  the  payment  of  interest,  as  provided  in  subsection 
(a).  Such  time  shall  not  be  a  part  of  the  time  limited  for  the  commence- 
ment of  action  for  the  enforcement  of  the  payment  of  any  such  assess- 
ment, and  such  action  may  be  brought  at  any  time  within  ten  years  from 
the  date  of  the  adoption  of  a  resolution  by  the  Council,  determining  that 
such  assessment  shall  be  paid  in  accordance  with  the  original  resolution 
confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  statute  of  limitations. 

Sec.  8-44.    Abutting  Property  Outside  City  Limits. 

If  any  lots  or  parcels  of  land  abutting  any  local  improvements  are 
located  outside  the  city  limits,  the  Council  may  continue  and  delay  the  levy 
of  assessments  against  such  property  until  the  city  limits  are  extended  to 
include  such  property,  or  the  Council  may  provide  that  no  water  or  sewer 
service  connections  shall  be  made  to  such  property,  pending  the  annexation 
thereof,  until  all  assessments  thereon  are  paid.  Upon  annexation,  if  not 
paid  prior  thereto,  the  Council  may  levy  assessments  for  such  local  im- 
provements against  such  property,  and  the  procedure  therefor  shall  be 
the  same  as  provided  in  this  Charter.  Nothing  contained  in  this  Section 
shall  be  construed  to  prohibit  or  restrict  the  City  Council  and  a  property 
owner  from  entering  into  an  agreement  for  payments  in  lieu  of  assessments. 

CHAPTER  IX.    MISCELLANEOUS 
ARTICLE  I.   CLAIMS  AGAINST  THE  CITY 
Section  9-1.    Presentation  of  Claims  to  City  Council. 
No  action  shall  be  instituted  or  maintained  against  the  City  of  Kinston 
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upon  any  claim  or  demand  whatever  of  any  kind  of  character  until  the 
claimant  shall  have  first  presented  in  writing  his  or  her  claim  or  demand 
to  the  City  Council  and  the  Council  shall  have  declined  to  pay  or  settle 
the  same  as  presented,  or  for  60  days  after  presentation  shall  have  neglected 
to  enter  or  cause  to  be  entered  upon  its  minutes  its  determination  in  regard 
thereto.  Nothing  contained  in  this  Article  shall  be  construed  to  prevent 
any  statute  of  limitations  from  commencing  to  run  at  the  time  when  a 
claim  accrued  or  demand   arose,   or   in   any  manner  to  interfere  with  its 

running. 

Sec.  9-2.    Time  for  Presentation  of  Claims. 

(a)  Except  as  otherwise  provided  in  this  Section,  no  action  for  dam- 
ages of  any  character  whatever,  to  either  person  or  property,  shall  be 
instituted  against  the  city  unless,  within  six  months  after  the  happening 
or  infliction  of  the  injury  complained  of,  the  complainant,  his  executor, 
administrator,  guardian,  or  next  friend  shall  have  given  notice  in  writing 
to  the  Council  of  the  injury,  stating  in  the  notice  the  date  and  place  of 
the  injury,  the  manner  of  infliction,  the  character  of  the  injury,  and  the 
amount  of  damage  claimed. 

(b)  No  action  shall  be  instituted  against  the  city  on  account  ot 
damages  to  or  compensation  for  real  property  used  or  taken  by  the  city 
for  any  public  purpose  of  any  kind  unless,  within  two  years  after  such 
alleged  use,  the  owner,  his  executor,  administrator,  guardian,  or  next 
friend  shall  have  given  notice  in  writing  to  the  Council  of  the  claim,  the 
notice  to  set  forth  the  date  that  the  alleged  use  commended,  a  description 
of  the  property  alleged  to  have  been  used,  and  the  amount  of  damage  or 
compensation  claimed.  ,        .-, 

(c)  Notwithstanding  the  provisions  of  subsection  (a)  and  (b),  u  a 
complaint  suffers  from  physical  or  mental  incapacity  that  renders  it  im- 
possible for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  by  him  or  on  his  behalf  within  six  months  after  the  termi- 
nation of  the  physical  or  mental  incapacity,  provided  that  minority  shall 
not  of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant 
is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on 
his  behalf  within  three  years  after  the  happening  or  the  infliction  of  the 
injury  complained  of;  or,  if  the  minor  suffers  from  physical  or  mental 
incapacity  that  renders  it  impossible  for  him  to  give  notice  his  action 
shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within  six 
months  after  termination  of  the  physical  or  mental  incapacity,  or  within 
three  years  after  the  happening  or  infliction  of  the  injury  complained  ot, 
whichever  is  the  longer  period.  The  city  at  any  time  may  request  the 
appointment  of  a  next  friend  to  represent  any  person  having  a  potentia 
claim  against  the  city  and  known  to  be  suffering  from  physical  or  mental 

incapacity. 

Sec    9-3.    Settlement  of  Claims  by  City  Manager. 

The  city  manager  may  settle  claims  against  the  city  for  (1)  personal 
injury  or' for  damages  to  property  when  the  amount  involved  does  not 
exceed  the  sum  of  three  hundred  dollars  ($300.00)  and  does  not  exceed 
the    actual    loss    sustained,    including   loss    of   time,    medical    expenses,    and 
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any  other  expense  actually  incurred,  and  (2)  the  taking  of  small  portions 
of  private  property  which  are  needed  for  the  rounding  of  corners  at 
street  intersections,  when  the  amount  involved  in  any  such  settlement  does 
not  exceed  the  sum  of  five  hundred  dollars  ($500.00)  and  does  not  exceed 
the  actual  loss  sustained.  Settlement  of  a  claim  by  the  city  manager  pur- 
suant to  this  Section  shall  constitute  a  complete  release  of  the  city  from 
any  and  all  damages  sustained  by  the  person  involved  in  such  settlement 
in  any  manner  arising  out  of  the  accident,  occasion,  or  taking  complained 
of.    All  such  releases  shall  be  subject  to  the  approval  of  the  city  attorney. 

Sec.  2.  All  contracts  entered  into  by  the  city,  or  for  its  benefit,  prior 
to  the  taking  effect  of  this  Charter,  shall  continue  in  full  force  and  effect. 
Public  improvements  for  which  legislative  steps  have  been  taken  under 
laws  or  charter  provisions  existing  at  the  time  this  Charter  takes  effect 
may  be  carried  to  completion  in  accordance  with  the  provisions  of  such 
existing  laws  and  charter  provisions.  And  the  terms  of  office  of  the  present 
officials  of  the  City  of  Kinston  shall  continue  and  be  unaffected  hereby 
until  their  successors  shall  have  been  duly  elected  and  qualified  under 
the  provisions  hereof. 

Sec.  3.  If  any  part  of  this  Act  shall  be  declared  invalid  or  uncon- 
stitutional by  a  court  of  competent  jurisdiction,  such  declaration  shall 
not  invalidate  the  remainder  hereof. 

Sec.  4.  Nothing  in  this  Act  contained  shall  be  deemed  or  held  in  any 
way  to  modify  or  repeal  the  following  mentioned  laws:  Chapter  346  of  the 
Public-Local  Laws  of  1929,  as  amended;  Chapter  875  and  Chapter  876  of 
the  Session  Laws  of  1951;  Chapter  1170  of  the  Session  Laws  of  1955;  and 
Chapter  860  of  the  Session  Laws  of  1957. 

Sec.  5.  All  the  provisions  of  Section  143-129  of  the  General  Statutes, 
as  amended,  which  apply  or  are  intended  to  apply  to  municipalities  in 
general  shall  apply  to  the  City  of  Kinston. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

H.  B.  189  CHAPTER  93 

AN  ACT  TO  VALIDATE  THE  OFFICIAL  ACTS  OF  LUTHER  D. 
MOORE,  A  JUSTICE  OF  THE  PEACE  IN  GREENVILLE  TOWN- 
SHIP,  PITT   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  the  official  acts  performed  by  Luther  D.  Moore,  a  Justice 
of  the  Peace  of  Greenville  Township,  Pitt  County,  North  Carolina,  be- 
tween the  dates  of  March  9,  1958,  through  March  13,  1961,  are  hereby 
in  all  respects  confirmed  and  validated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1961. 

S.  B.  32  CHAPTER  94 

AN  ACT  TO  AMEND  G.  S.  14-120  SO  AS  TO  MAKE  UNLAWFUL  THE 
PUBLISHING  OR  UTTERING  OF  AN  INSTRUMENT  CONTAIN- 
ING A   FORGED   ENDORSEMENT. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  14-120  is  hereby  amended  by  adding  the  following  sen- 
tence at  the  end  of  said  Section: 

"If  any  person,  directly  or  indirectly,  whether  for  the  sake  of  gain  or 
with  intent  to  defraud  or  injure  any  other  person,  shall  falsely  make,  forge 
or  counterfeit  any  endorsement  on  any  instrument  described  in  the  pre- 
ceding Section,  whether  such  instrument  be  genuine  or  false,  or  shall 
knowingly  utter  or  publish  any  such  instrument  containing  a  false,  forged 
or  counterfeited  endorsement  or,  knowing  the  same  to  be  falsely  endorsed, 
shall  pass  or  deliver  or  attempt  to  pass  or  deliver  any  such  instrument 
containing  a  forged  endorsement  to  another  person,  the  person  so  offending 
shall  be  guilty  of  a  felony  and  punishable  by  the  same  punishment  pro- 
vided in  the  preceding  sentence." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

S.  B.  58  CHAPTER  95 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  LAUREL 
PARK,  HENDERSON  COUNTY,  TO  PERMIT  THE  MAYOR  AND 
COMMISSIONERS  THEREOF  TO  SELL  PROPERTY  BELONGING 
TO  THE  TOWN  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Ca>'oli>ia  do  enact: 

Section  1.  Chapter  100  of  the  Private  Laws  of  1925,  the  Charter  of 
the  Town  of  Laurel  Park,  is  hereby  amended  by  adding  a  new  Section 
thereto  to  be  designated  Section  6a  and  to  read  as  follows: 

"Sec.  6a.  The  mayor  and  commissioners  shall  have  power  and  authority 
at  all  times  to  sell  at  private  sale,  or  lease,  any  property,  real  or  personal, 
belonging  to  said  town." 

Sec.  2.  All  sales  of  real  estate  heretofore  made  by  the  Town  of  Laurel 
Park  are  hereby  validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

S.  B.  73  CHAPTER  96 

AN  ACT  TO  AMEND  CHAPTER  368  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  APPROPRIATIONS  BY  THE  BOARD  OF 
COMMISSIONERS  OF  NASH  COUNTY  FOR  INDUSTRIAL  DE- 
VELOPMENT AND  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  368  of  the  Session  Laws  of  1957  is 
hereby  amended  by  striking  out  the  words  and  figures  "ten  thousand  dollars 
($10,000.00)"  in  line  five  and  inserting  in  lieu  thereof  the  words  and  figures 
"twenty  thousand  dollars   ($20,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  inf  ull  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

S.  B.  77  CHAPTER  97 

AN  ACT  RELATING  TO  ELECTIONS  IN  THE  TOWN  OF  PEMBROKE 
IN  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  shall  be  no  primary  elections  held  in  the  Town  of 
Pembroke,  Robeson  County,  for  the  nomination  of  officers  of  the  said  town. 

Sec.  2.  Section  5  of  Chapter  410  of  the  Session  Laws  of  1945  is  re- 
written to  read  as  follows: 

"Sec.  5.  At  the  general  municipal  election  to  be  held  in  the  Town  of 
Pembroke,  on  the  first  Monday  in  May,  1961,  and  biennially  thereafter, 
there  shall  be  elected  a  mayor  and  two  commissioners  who  shall  serve  for 
terms  of  two  years  each  and  until  their  successors  are  elected  and  qualified. 
At  the  general  municipal  election  to  be  held  in  the  Town  of  Pembroke 
on  the  first  Monday  in  May,  1962,  and  biennially  thereafter,  there  shall  be 
elected  two  commissioners  who  shall  serve  for  terms  of  two  years  each 
and  until  their  successors  are  elected  and  qualified. 

"Any  person  desiring  to  become  a  candidate  for  election  as  mayor  or 
commissioner  shall  file,  not  later  than  five  o'clock  P.  M.  30  days  prior  to 
any  municipal  election,  a  statement  with  the  town  clerk  in  substantially  the 
following  form : 

"I,  ,  hereby  give  notice  that  I  reside 

in  the  Town  of  Pembroke,  North  Carolina,  and  am  a  registered  voter  in 
said  town;  that  I  am  a  candidate  for  election  to  the  office  of  

198 


1961— Session  Laws  Ch.  97-98 

,  to  be  voted  upon  at  the  general  municipal  election 

to  be  held  on  the  day  of  ,  19 ,  and  re- 
quest that  my  name  be  placed  on  the  official  ballot  for  election  to  such 
office. 


(Witness) 

"At  the  time  of  filing  their  notice  of  candidacy,  the  candidates  for 
mayor  and  commissioner  shall  pay  to  the  town  clerk  the  sums  of  seven 
dollars  and  fifty  cents  ($7.50)  and  five  dollars  ($5.00),  respectively,  to 
be  credited  to  the  general  fund  of  the  town. 

"In  the  event  of  a  vacancy  in  the  office  of  mayor  caused  by  resignation, 
death  or  otherwise,  such  vacancy  shall  be  filled  by  the  board  of  commis- 
sioners for  the  unexpired  term. 

"In  the  event  of  a  vacancy  in  the  office  of  commissioner  caused  by 
resignation,  death,  or  otherwise,  such  vacancy  shall  be  filled  by  the  mayor 
and  board  of  commissioners  for  the  unexpired  term.  In  the  event  of  a  tie 
vote  in  filling  a  vacancy  in  the  office  of  mayor  or  of  a  town  commissioner, 
the  candidate  selected  shall  be  determined  by  lot." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

S.  B.  82  CHAPTER  98 

AN  ACT  TO  PROVIDE  FOR  STAGGERED  TERMS  FOR  COMMIS- 
SIONERS OF  THE  TOWN  OF  BURGAW  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  regular  election  of  officers  for  the  Town  of  Burgaw 
shall  be  held  on  Tuesday  after  the  first  Monday  in  May,  1961,  and  biennially 
thereafter  under  the  laws  regulating  municipal  elections,  Article  3, 
Chapter  160,  General  Statutes  of  North  Carolina,  not  inconsistent  with 
this  Act. 

Sec.  2.  At  the  regular  election  in  May,  1961,  and  biennially  there- 
after, the  mayor  shall  be  elected  for  a  term  of  two  years  and  until  his 
successor  is  duly  elected  and  qualified. 

Sec.  3.  At  the  regular  election  in  May,  1961,  the  two  commissioners 
receiving  the  highest  number  of  votes  shall  serve  for  terms  of  four  years 
each,  and  the  three  commissioners  receiving  the  next  highest  number  of 
votes  shall  serve  for  terms  of  two  years  each.  Thereafter,  as  the  terms 
of  office  expire,  commissioners  shall  be  elected  for  terms  of  four  years 
each  and  until  their  successors  are  duly  elected  and  qualified. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  101  CHAPTER  99 

AN  ACT  TO  AMEND  G.  S.  20-141  TO  INCREASE  THE  MAXIMUM 
LAWFUL  SPEED  OF  VEHICLES  ENGAGED  IN  TOWING,  DRAW- 
ING, OR  PUSHING  SMALL  UTILITY,  FARM  AND  BOAT 
TRAILERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  20-141  (b)  (3)b.  is  hereby  rewritten  to  read  as  follows: 

"b.  All  vehicles,  of  whatever  kind,  which  are  engaged  in  towing,  draw- 
ing, or  pushing  another  vehicle:  Provided,  this  subsection  shall  not  apply 
to  vehicles  engaged  in  towing,  drawing,  or  pushing  trailers  licensed  for 
not  more  than  twenty-five  hundred   (2500)    pounds  gross  weight;" 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  150  CHAPTER  100 

AN  ACT  TO  REPEAL  CHAPTER  1140  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  PARTISAN  PRIMARY  ELECTIONS  IN  POLK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.    Chapter  1140  of  the  Session  Laws  of  1959  is  repealed. 

Sec.  2.  It  is  the  intent  and  purpose  of  this  Act  to  place  the  Town  of 
Columbus  under  the  general  law  of  this  State  relating  to  municipal 
elections  as  set  forth  in  Article  3  of  Chapter  160  of  the  General  Statutes. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  159  CHAPTER  101 

AN  ACT  TO  AMEND  G.  S.  153-5  TO  INCREASE  THE  MEMBERS  OF 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  WILKES 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  153-5  as  the  same  appears  in  the  1959  Cumulative 
Supplement  is  amended  by  adding  a  new  paragraph  to  read  as  follows: 
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"There  shall  be  elected  in  Wilkes  County  at  the  general  election  to  be 
held  in  the  year  1962  and  every  two  years  thereafter  by  the  duly  qualified 
voters  thereof  a  board  of  county  commissioners  composed  of  five  persons 
who  shall  serve  for  a  term  of  two  years  from  the  first  Monday  in  De- 
cember after  their  election  and  until  their  successors  are  elected  and 
qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  163  CHAPTER  102 

AN  ACT  TO  AMEND  CHAPTER  1006  OF  THE  1959  SESSION  LAWS 
RELATING  TO  ZONING  ORDINANCES  TO  EXCLUDE  THE 
COUNTY  OF  VANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1006,  1959  Session  Laws  of  North  Carolina, 
be  amended  by  rewriting  the  Section  IV2  of  said  Act  to  read  as  follows: 
"The  provisions  of  this  Act  shall  not  apply  to  Cumberland,  Vance  and 
Johnston  Counties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  164  CHAPTER  103 

AN  ACT  TO  AMEND  CHAPTER  1204  OF  THE  1959  SESSION  LAWS 
RELATING  TO  ZONING  AUTHORIZATION  OF  MUNICIPALITIES 
SO  AS  TO  MAKE  THE  SAME  APPLY  TO  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1204  of  the  1959  Session  Laws  is  amended  by 
deleting  the  name  "Vance"  from  the  next  to  the  last  line  in  Section  1  of 
said   Chapter. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 
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H.  B.  165  CHAPTER  104 

AN  ACT  RELATING  TO  THE  ELECTION  AND  TERM  OF  OFFICE 
OF  THE  MAYOR  AND  MEMBERS  OF  THE  BOARD  OF  ALDER- 
MEN OF  THE   CITY   OF   HENDERSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  election  to  be  held  on  the  first  Tuesday  in  May,  1961, 
the  mayor  of  the  City  of  Henderson  shall  be  elected  for  a  term  of  two 
years.  At  said  election  the  successors  of  the  members  of  the  Board  of 
Aldermen  whose  terms  of  office  expire  in  1961  shall  be  elected  for  terms 
of  two  years  each,  who  shall  serve  until  their  successors  are  elected  and 
qualified. 

At  the  election  to  be  held  on  the  first  Tuesday  in  May,  1962,  the  suc- 
cessors of  the  members  of  the  Board  of  Aldermen  whose  terms  of  office 
expire  in  1962  shall  be  elected  for  terms  of  three  years  each,  who  shall 
serve  until  their  successors  are  elected  and  qualified. 

At  the  election  to  be  held  on  the  first  Tuesday  in  May,  1963,  the  suc- 
cessors of  the  members  of  the  Board  of  Aldermen  whose  terms  of  office 
expire  in  1963  shall  be  elected  for  terms  of  four  years  each,  who  shall 
serve  until  their  successors  are  elected  and  qualified. 

Thereafter,  as  the  terms  of  office  of  the  members  of  the  Board  of 
Aldermen  expire,  their  successors  shall  be  elected  for  terms  of  four  years 
each,  who  shall  serve  until  their  successors  are  elected  and  qualified. 

At  the  election  to  be  held  on  the  first  Tuesday  in  May,  1963,  the  mayor 
of  the  City  of  Henderson  shall  be  elected  for  a  term  of  four  years  who 
shall  serve  until  his  successor  is  elected  and  qualified. 

Sec.  2.  At  the  election  to  be  held  in  the  City  of  Henderson  on  the  first 
Tuesday  in  May,  1961,  the  question  of  increasing  the  terms  of  office  of 
the  mayor  and  members  of  the  Board  of  Aldermen  of  said  city  from  two 
to  four  years  in  the  manner  set  out  in  Section  1  of  this  Act,  shall  be  sub- 
mitted to  the  electors  of  the  City  of  Henderson.  At  said  election  the 
electors  of  said  city  shall  vote  a  ballot  upon  which  shall  be  printed,  or 
written,  the  words  "For  increasing  the  terms  of  office  of  the  members  of 
the  Board  of  Aldermen  to  four  years"  and  "Against  increasing  the  terms 
of  office  of  the  members  of  the  Board  of  Aldermen  to  four  years."  At 
said  election,  if  a  majority  of  the  electors  vote  in  favor  of  increasing  the 
terms  of  office  of  the  members  of  the  Board  to  four  years  in  the  manner 
set  out  in  Section  1  of  this  Act,  then,  and  in  such  event,  the  provisions 
of  Section  1  of  this  Act,  as  they  relate  to  the  election  and  terms  of  office 
of  the  members  of  the  Board,  shall  become  effective;  otherwise,  the  election 
and  terms  of  office  of  the  members  of  the  Board  shall  remain  as  is  now  pro- 
vided by  law. 

Sec.  3.  At  the  election  to  be  held  in  the  City  of  Henderson  on  the  first 
Tuesday  in  May,  1961,  the  question  of  increasing  the  term  of  office  of  the 
mayor  of  said  city  from  two  to  four  years  in  the  manner  set  out  in 
Section  1  of  this  Act  shall  be  submitted  to  the  electors  of  the  City  of 
Henderson.  At  said  election,  the  electors  of  said  city  shall  vote  a  ballot 
upon   which   shall   be   printed,   or   written,   the   words    "For   increasing   the 
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term  of  office  of  mayor  from  two  to  four  years"  and  "Against  increasing 
the  term  of  office  of  mayor  from  two  to  four  years".  At  said  election,  if  a 
majoritv  of  the  electors  vote  in  favor  of  increasing  the  term  of  office  of 
the  mayor  to  four  years,  in  the  manner  set  out  in  Section  1  of  this  Act, 
then  and  in  such  event,  the  provisions  of  Section  1  of  this  Act,  as  they 
relate  to  the  election  and  term  of  office  of  the  mayor,  shall  become  effec- 
tive; otherwise,  the  election  and  term  of  office  of  the  mayor  shall  remain 
as  is  now  provided  by  law. 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  5.    This  Act  shall  be  in  full  force  and   effect  from   and   after  its 

ratification.  . ., 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  ^4tn 

day  of  March,  1961. 

H.  B.  180  CHAPTER  105 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY 
OF  SANFORD  TO  DETERMINE  WHETHER  OR  NOT  WINE  AND 
BEER  MAY  BE  LEGALLY  SOLD  AND  ALCOHOLIC  BEVERAGE 
CONTROL   STORES  OPERATED   IN   SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Aldermen  of  the  City  of  Sanford  shall,  upon  a 
petition  to  the  Board  signed  by  at  least  fifteen  per  cent  (15%)  of  the 
number  of  registered  and  qualified  voters  that  voted  in  the  election  lor 
the  Board  of  Aldermen  in  the  City  of  Sanford  in  the  last  election,  order  an 
election  to  be  held  on  the  questions  of  whether  or  not  wine  and  beer  may 
be  sold  in  the  City  of  Sanford  for  off  premises  consumption  and  whether 
or  not  Alcoholic  Beverage  Control  Stores  may  be  operated  in  said  city. 
The  Board  of  Aldermen  may  call  a  special  election  on  said  questions  at  an 
election  to  be  held  on  such  date  as  the  Board  may  determine.  Said  election 
may  be  called  and  held  on  a  date  to  be  fixed  by  the  Board  notwithstanding 
the  nearness  of  date  within  which  any  other  type  of  election  may  be  held 
Said  election  shall  be  conducted  by  the  said  Board  and  the  costs  thereof 
shall  be  oaid  from  the  general  fund  of  said  city. 

Sec  2  A  new  registration  for  voters  for  such  election  shall  not  be 
necessary  and  all  qualified  voters  who  are  properly  registered  prior  to 
registration  for  the  election  and  those  who  register  for  said  election  shall 
be  entitled  to  vote  in  said  election.  Except  as  otherwise  herein  provided, 
if  a  special  election  is  called  the  special  election  authorized  shall  be  con- 
ducted under  the  same  statutes,  rules  and  regulations  applicable  to  general 
elections  for  the  City  of  Sanford. 

Sec    3     In   the   event    said    special    election   is   called   by   the    Board   ol 
Aldermen  of  the  City  of  Sanford,  a  ballot  shall  be  used  upon  which  shall 
be  printed  on  separate  line  for  each  proposition  "For  the  legal  sale  of  beer 
"Against  the  legal  sale  of  beer";  "For  the  legal  sale  of  wine",  and  "Against 
the  legal  sale  of  wine".    Those  favoring  the  legal  sale  of  beer  shall  mark 
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in  the  voting  square  to  the  left  of  the  words  "For  the  legal  sale  of  beer" 
printed  on  the  ballot  and  those  opposed  to  the  legal  sale  of  beer  shall  mark 
in  the  voting  square  to  the  left  of  the  words  "Against  the  legal  sale  of 
beer"  printed  on  the  ballot;  and  those  favoring  the  legal  sale  of  wine  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  the  legal  sale  of 
wine"  printed  on  the  ballot,  and  those  opposed  to  the  legal  sale  of  wine 
shall  mark  in  the  voting  square  to  the  left  of  the  words  "Against  the  legal 
sale  of  wine"  printed  on  the  ballot. 

Sec.  4.  If  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
legal  sale  of  beer  and/or  wine,  then  the  Board  of  Aldermen  of  the  City 
of  Sanford  shall  issue  license  to  sell  beer  and/or  wine  as  denned  in  General 
Statutes  18-64  as  provided  in  Chapter  18  of  the  General  Statutes  not- 
withstanding any  Public,  Special,  Local  or  Private  Act  to  the  contrary 
whether  passed  before  or  after  the  ratification  of  this  Act;  provided,  how- 
ever, in  no  event  shall  a  license  be  issued  to  any  person,  firm  or  corporation 
to  sell  beer  and/or  wine  for  "on  premises"  consumption  anywhere  in  the 
City  of  Sanford.  Notwithstanding  any  other  provisions  of  this  Act,  it 
shall  be  unlawful  to  sell  any  beer  or  wine  in  the  City  of  Sanford  when 
such  beer  or  wine  has  been  refrigerated  to  a  temperature  less  than  the 
general  temperature  of  the  establishment  wherein  the  sale  is  made,  and 
any  sale  of  refrigerated  beer  or  wine  shall  be  unlawful.  Notwithstanding 
any  other  provisions  of  this  Act,  it  shall  be  unlawful  to  sell  beer  in  in- 
dividual containers  containing  less  than  one  gallon,  except  when  six  con- 
tainers are  sold  at  the  same  time  to  the  same  person:  Provided,  that 
more  than  six  containers  may  be  sold  to  the  same  person  at  the  same  time 
when  the  number  of  containers  is  some  multiple  of  six. 

A  violation  of  either  of  the  foregoing  shall  constitute  a  general  mis- 
demeanor punishable  in  the  discretion  of  the  court  and  a  conviction  or 
plea  of  nolo  contendere  to  said  charge  shall  operate  to  permanently  revoke 
the  license  of  the  violator. 

Sec.  5.  In  the  event  a  special  election  is  called  under  the  provisions  of 
Section  1  of  this  Act,  there  shall  be  submitted  to  the  qualified  electors  of 
the  City  of  Sanford  at  said  election  the  question  of  whether  municipal 
Alcoholic  Beverage  Control  Stores  may  be  operated  in  said  city,  and  if  a 
majority  of  the  votes  cast  in  such  an  election  shall  be  for  the  operation 
of  such  stores,  it  shall  be  legal  for  Alcoholic  Beverage  Control  Stores  to  be 
set  up  and  operated  in  the  City  of  Sanford,  but  if  a  majority  of  the  votes 
cast  in  such  election  shall  be  against  Alcoholic  Beverage  Control  Stores, 
no  such  stores  shall  be  set  up  or  operated  in  the  City  of  Sanford  under 
the  provisions  of  this  Act.  In  said  election  a  ballot  shall  be  used  upon 
which  shall  be  printed  on  separate  line  for  each  proposition  "For  Alco- 
holic Beverage  Control  Stores",  "Against  Alcoholic  Beverage  Control 
Stores".  Those  favoring  setting  up  and  operating  Alcoholic  Beverage  Con- 
trol Stores  in  the  City  of  Sanford  shall  mark  in  the  voting  square  to  the 
left  of  the  words,  "For  Alcoholic  Beverage  Control  Stores",  printed  on  the 
ballot  and  those  opposed  to  Alcoholic  Beverage  Control  Stores  shall  mark 
in  the  voting  square  to  the  left  of  the  words  "Against  Alcoholic  Beverage 
Control  Stores",  printed  on  the  ballot. 
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Sec.  6.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Alcoholic  Beverage  Control 
Stores",  the  Alcoholic  Beverage  Control  Board  shall  within  three  (3) 
months  from  the  canvassing  of  such  votes  and  the  declaration  of  the  re- 
sults thei'eof,  close  said  stores  and  shall  thereafter  cease  to  operate  the 
same  and  within  said  three  (3)  months  the  Alcoholic  Beverage  Control 
Board  shall  dispose  of  all  alcoholic  beverages  on  hand,  all  fixtures  and  all 
other  property  in  the  hands  and  under  the  control  of  said  Board  and 
convert  the  same  into  cash  and  turn  the  same  over  to  the  city  auditor  to 
be  deposited  in  the  general  fund  of  the  City  of  Sanford.  Thereafter,  all 
Public-Local  and  Private  laws  applicable  to  the  sale  of  intoxicating 
beverages  within  the  City  of  Sanford  in  force  and  effect  prior  to  the 
authorization  to  operate  Alcoholic  Beverage  Control  Stores  shall  be  in 
full  force  and  effect  the  same  as  if  such  election  had  not  been  held,  and  un- 
til and  unless  another  election  is  held  under  the  provisions  of  the  Act  in 
which  a  majority  of  the  votes  shall  be  cast  "For  Alcoholic  Beverage  Control 
Stores".  No  election  shall  be  called  and  held  in  the  City  of  Sanford  under 
the  provisions  of  this  Act  within  three  (3)  years  from  the  holding  of  the 
last  election  thereunder.  It  shall  be  the  duty  of  the  Board  of  Aldermen 
of  the  City  of  Sanford  to  order  the  Alcoholic  Beverage  Control  election 
on  its  own  motion  or  within  sixty  (60)  days  after  a  petition  shall  have 
been  presented,  filed  and  signed  by  at  least  fifteen  per  cent  (15r/r)  of 
the  number  of  the  registered  and  qualified  voters  of  the  City  of  Sanford 
that  voted  in  the  election  for  the  Board  of  Aldermen  of  said  city  in  the 
last  election  requesting  the  same. 

Sec.  7.  If  the  operation  of  the  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Aldermen  of 
the  City  of  Sanford  shall  immediately  create  a  Board  of  Alcoholic 
Beverage  Control  to  be  composed  of  a  Chairman  and  two  other  members; 
one  of  whom  shall  be  chosen  by  the  membership  of  the  Lee  County  Wel- 
fare Board,  one  of  whom  shall  be  chosen  by  the  membership  of  the  Lee 
County  Board  of  Education  and  one  of  whom  shall  be  chosen  by  the  mem- 
bership of  the  Board  of  Trustees  of  the  Lee  County  Hospital.  The  Board 
of  Aldermen  of  the  City  of  Sanford  shall  designate  the  Chairman  of  the 
City  Board  of  Alcoholic  Beverage  Control. 

Sec.  8.  The  City  Board  of  Alcoholic  Beverage  Control  shall  have  all 
the  powers  and  duties  prescribed  for  County  Boards  of  Alcoholic  Control 
by  G.  S.  18-45  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  to  the  same  extent  as  are  County  Boards 
of  Alcoholic  Control  set  forth  in  G.  S.  18-39.  The  City  of  Sanford  Board 
of  Alcoholic  Control  and  the  operation  of  Municipal  AJcoholic  Beverage 
Control  Stores  authorized  under  the  provisions  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes 
except  to  the  extent  that  such  provisions  may  be  in  conflict  with  this  Act. 
Wherever  the  word  "County"  Board  of  Alcoholic  Control  appears  in  said 
Article  it  shall  apply  to  and  include  the  City  of  Sanford  Board  of  Alcoholic 
Control.  The  City  of  Sanford  Board  of  Alcoholic  Control  shall  have  author- 
ity  to   employ   legal    counsel    and    such    other   employees    as   it   may   deem 
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necessary  and  fix  their  compensation.  The  per  diem  and  subsistence  allow- 
ance for  the  City  of  Sanford  Board  of  Alcoholic  Control  shall  be  fixed  by 
the  Board  of  Aldermen  of  the  City  of  Sanford. 

Sec.  9.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  Stores  and  after  the  payment  of  all  costs  and 
operating  expenses,  and  after  obtaining  sufficient  and  proper  working 
capital,  the  amount  thereof  to  be  determined  by  the  City  of  Sanford  Board 
of  Alcoholic  Beverage  Control,  said  Board  shall  expend  an  amount  for  law 
enforcement  purposes  of  not  less  than  five  per  cent  (5rA  )  nor  more  than 
ten  per  cent  (10r/r  )  thereof  to  be  determined  by  quarterly  audits,  which 
amount  shall  supplement  and  not  supplant  the  amount  usually  budgeted 
for  such  purposes  by  the  City  of  Sanford.  In  the  expenditure  of  said 
funds,  the  City  Board  of  Alcoholic  Control  shall  employ  one  or  more 
persons  as  law  enforcement  officer  or  officers  to  be  appointed  by  and 
directly  responsible  to  the  said  Board.  The  person  or  persons  so  appointed 
shall,  after  taking  the  oath  prescribed  by  law  for  peace  officers,  have  the 
same  powers  and  authorities  within  Lee  County  as  other  peace  officers.  Any 
such  person  or  persons  so  appointed,  or  any  other  peace  officer  while  in  hot 
pursuit  of  anyone  found  to  be  violating  the  prohibition  laws  of  this  State, 
shall  have  the  right  to  go  into  any  other  county  of  the  State  and  arrest 
such  defendant  therein  so  long  as  such  hot  pursuit  of  such  person  shall 
continue,  and  the  common  law  of  hot  pursuit  shall  be  applicable  to  said 
offenses  and  such  officer  or  officers.  Any  law  enforcement  officer  appointed 
by  the  said  Board  of  Alcoholic  Control  and  any  other  peace  officer  is 
hereby  authorized,  upon  request  of  the  sheriff  or  other  lawful  officer  in 
any  other  county,  to  go  into  such  other  county  and  assist  in  suppressing  a 
violation  of  the  prohibition  laws  therein,  and  while  so  acting  shall  have 
such  powers  as  a  peace  officer  as  are  granted  to  him  in  Lee  County  and 
be  entitled  to  all  the  protection  provided  for  said  officer  while  acting 
in  his  own  County. 

Out  of  the  net  profits  derived  from  the  operation  of  said  Alcoholic 
Beverage  Control  Stores,  the  City  of  Sanford  Board  of  Alcoholic  Beverage 
Control  shall  on  a  quarterly  basis  pay  over  equal  amounts  to  the  general 
fund  of  the  City  of  Sanford  and  to  the  general  fund  of  Lee   County. 

Any  amounts  which  may  be  due  the  City  of  Sanford  by  way  of  dis- 
tribution from  taxes  collected  by  the  State  of  North  Carolina  by  reason 
of  the  sales  of  wine  or  beer  sold  under  the  terms  of  this  Act,  instead  of 
being  paid  entirely  to  the  City  of  Sanford,  shall  be  distributed  as  follows: 
One-half  to  the  general  fund  of  the  City  of  Sanford  and  one-half  to  the 
general  fund  of  Lee  County. 

Sec.  10.  The  City  Board  of  Alcoholic  Control  may  establish  and  operate 
such  stores  within  the  municipality  as  it  may  deem  necessary  and  desirable. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 
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H.  B.  190  CHAPTER  106 

AN  ACT  TO  FIX  THE  TERMS  OF  OFFICE  OF  THE  MAYOR  AND 
COMMISSIONERS  OF  THE  TOWN  OF  NASHVILLE  IN  NASH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Charter  of  the  Town  of  Nashville  is  hereby  amended 

as  follows: 

"The  terms  of  office  of  the  mayor  and  members  of  the  board  ot  com- 
missioners elected  at  the  regular  municipal  election  in  May,  1961,  shall 
begin  on  Tuesday  after  the  first  Monday  in  September,  1961,  thereafter, 
terms  of  office  shall  begin  on  Tuesday  after  the  first  Monday  in  September 
following  the  regular  biennial  municipal  elections,  and  the  mayor  and 
commissioners  so  elected  shall  serve  for  two-year  terms  or  until  their 
successors  are  duly  elected  and  qualified. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  191  CHAPTER  107 

AN  ACT  TO  REPEAL  CHAPTER  819,  SESSION  LAWS  OF  1947, 
RELATING  TO  PRIMARY  ELECTIONS  IN  THE  TOWN  OF  NASH- 
VILLE IN  NASH  COUNTY  AND  TO  PRESCRIBE  IN  LIEU 
THEREOF  A  FILING  PROCEDURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  819,  Session  Laws  of  1947,  is  hereby  repealed. 

Sec.  2.  Elections  of  town  officers  in  the  Town  of  Nashville  shall  be 
held  under  the  general  law  governing  municipal  elections.  Any  qualified 
elector  of  the  Town  of  Nashville  may  file  as  a  candidate  for  mayor  or 
commissioner  by  written  notice  of  candidacy  in  substantially  the  follow- 
ing form :  _ 

4iy  ;   hereby   give   notice   that   1    am   a 

candidate   for   election   to   the   office   of    

(Mayor) 
t  to  be  voted  on  at  the  election  to  be  held  on 

(Commissioner) 

the  day  of  May  19 ,  and  I  hereby  request  that  my  name  be 

printed  on  the  official  ballot  for   such  office.    I   also  certify  that  I   am  a 
resident    and    qualified    elector    of    the    Town    of    Nashville,    residing    at 
,  in  said  town. 

(address) 

(Signed) 

Candidate 
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Date 

Witness: 


The  notice  of  candidacy  prescribed  herein  must  be  filed  in  the  office 
of  the  town  clerk  not  earlier  than  thirty  (30)  days  nor  later  than  ten 
(10)  days  before  the  date  of  election.  The  town  clerk  shall  preserve  all 
such  notices  until  expiration  of  the  term  of  the  office  for  which  the  can- 
didate filed.  Any  candidate  may  withdraw  his  notice  of  candidacy  not 
later  than  the  last  day  for  filing:  by  submitting  written  notice  of  with- 
drawal with  the  town  clerk.  At  the  time  of  filing  notice  of  candidacy,  each 
candidate  so  filing  shall  pay  to  the  town  clerk  a  filing  fee  of  five  dollars 
($5.00).  The  proceeds  from  filing  fees  shall  be  used  to  defray  the  costs 
of  printing  ballots  and  other  election  costs.  Should  any  candidate  with- 
draw as  provided  in  this  Section,  or  otherwise,  his  filing  fee  shall  be 
forfeited. 

Nothing  in  this  Section  shall  prevent  write-in  votes  for  any  person 
otherwise  qualified  whose  name  does  not  appear  on  the  official  printed 
ballot  because  of  failure  to  comply  herewith. 

Sec.  3.  The  purpose  and  intent  of  this  Act  is  to  abolish  the  procedure 
of  nomination  by  primaries  for  candidates  for  office  in  the  Town  of  Nash- 
ville and,  in  lieu  thereof,  to  prescribe  a  reasonable  and  orderly  method 
of  filing  for  office. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 

H.  B.  192  CHAPTER  108 

AN  ACT  TO  AMEND  SECTION  153-48.5  OF  THE  GENERAL  STAT- 
UTES RELATING  TO  COUNTY  OFFICIALS  AND  EMPLOYEES 
SO   AS    TO    INCLUDE    TRANSYLVANIA    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5  is  hereby  amended  by  inserting  in  line  six 
following  the  comma  after  the  word  "Surry"  and  preceding  the  word 
"Union"  the  word  and  punctuation  "Transylvania,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 
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H.  B.  203  CHAPTER  109 

AN  ACT  RELATING  TO  ELECTIONS  OF  OFFICERS  OF  THE  TOWN 
OF  BROOKFORD  IN  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  next  election  of  town  officers  in  May,  1961,  in  the 
town  of  Brookford,  the  qualified  voters  shall  elect  a  mayor  and  four  (4) 
aldermen. 

Sec.  2.  The  mayor  to  be  elected  in  May,  1961,  shall  serve  for  a  term 
of  two  years  or  until  his  successor  is  duly  elected  and  qualified.  There- 
after, a  mayor  shall  be  elected  biennially  in  the  odd-numbered  years  and 
his  term  of  office  shall  be  two  years. 

Sec.  3.  Of  the  four  aldermen  elected  in  May,  1961,  the  two  aldermen 
receiving  the  highest  number  of  votes  cast  for  such  office  shall  serve  for 
terms  of  two  years  each  or  until  their  successors  are  duly  elected  and 
qualified,  and  the  two  aldermen  receiving  the  next  highest  number  of  votes 
cast  for  such  office  shall  serve  for  terms  of  one  year  each,  or  until  their 
successors  are  duly  elected  and  qualified.  Thereafter,  elections  shall  be 
held  annually  and  as  the  terms  of  office  of  aldermen  expire,  aldermen 
elected  at  annual  town  elections  shall  serve  for  terms  of  two  years  or  until 
their  successors  are  duly  elected  and  qualified. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1961. 


S.  B.  33  CHAPTER  110 

AN  ACT  TO  AMEND  G.  S.  1-86  SO  AS  TO  REMOVE  THE  LIMITA- 
TION THAT  ONLY  THE  PRESIDING  JUDGE  MAY  ORDER  A 
VENIRE   FROM  ANOTHER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-86  is  hereby  amended  by  inserting  after  the  word 
"judge"  in  the  second  line  the  words,  "regardless  of  whether  he  will  pre- 
side at  the  term  for  which  such  venire  is  summoned,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 
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S.  B.  51  CHAPTER  111 

AN  ACT  TO  EXEMPT  WARREN  COUNTY  FROM  THE  PROVISIONS 
OF  CHAPTER  1235  OF  THE  SESSION  LAWS  OF  1959  RELATING 
TO  PLATS  AND  SUBDIVISIONS  AND  LAND  SURVEYS  AND 
RECORDING  OF  THE  SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3.1  of  Chapter  1235  of  the  Session  Laws  of  1959  is 
hereby  amended  by  inserting  a  comma  and  the  words  "Warren,  Sampson 
and  Yadkin"  in  the  last  line  thereof  immediately  following  the  word  "Lee". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 


S.  B.  100  CHAPTER  112 

AN  ACT  TO  PROVIDE  FOR  THE  CONSOLIDATION  OF  THE  WIN- 
STON-SALEM CITY  BOARD  OF  EDUCATION  AND  THE  FOR- 
SYTH COUNTY  BOARD  OF  EDUCATION. 

The  General  Asseinbly  of  North  Carolina  do  enact: 

Section  1.  The  purpose  of  this  Act  is  to  provide  an  enabling  statute, 
in  addition  to  other  statutes  which  may  be  available  for  such  purpose,  for 
the  consolidation  of  the  Winston-Salem  City  Board  of  Education  and  the 
Forsyth  County  Board  of  Education.  Consolidation  under  this  Act  may 
be  effected  under  any  of  the  plans  hereinafter  set  forth. 

Sec.  2.  The  Winston-Salem  City  Board  of  Education  and  the  Forsyth 
County  Board  of  Education,  by  majority  vote  of  the  full  membership  of 
each  of  said  boards,  may  jointly  petition  the  Board  of  Commissioners  of 
Forsyth  County  for  a  county-wide  election  on  the  question  of  consolida- 
tion under  any  of  the  plans  hereinafter  set  forth  and  on  the  question  of 
a  supplemental  tax  at  such  rate  as  said  boards  shall  fix  within  the  maxi- 
mum rate  allowed  by  law.  Upon  receipt  of  such  petition,  it  shall  be  the  duty 
of  the  Board  of  Commissioners  of  Forsyth  County  to  call  an  election  and 
fix  the  date  for  the  same. 

(a)  Consolidation  Under  Plan  I  (Appointed  Board — Subject  to  being 
changed  to  Elected  Board) 

In  the  event  of  consolidation  under  Plan  I,  the  following  shall  apply: 

(1)  On  the  effective  date  of  consolidation,  as  hereinafter  provided, 
the  terms  of  office  of  the  five  persons  then  constituting  the  Forsyth  County 
Board  of  Education  and  of  the  seven  persons  then  constituting  the  Winston- 
Salem  City  Board  of  Education  shall  terminate,  regardless  of  whether 
said  persons  were  appointed  or  elected  to  office,  and  each  of  said  persons 
shall,  on  said  date,  automatically  become  members  of  and  shall  constitute 
the  Winston-Salem/Forsyth  County  Board  of  Education  and  shall,  as  of 
said  date,  commence  serving  their  initial  terms  on  said  board. 
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Any  vacancies  existing  on  the  Winston-Salem  City  Board  of  Education 
on  the  effective  date  of  consolidation,  immediately  preceding  consolidation, 
shall  be  filled  by  appointment  by  the  Board  of  Aldermen  of  the  City  of 
Winston-Salem  as  soon  after  consolidation  as  practicable,  and  any  vacancies 
existing  on  the  Forsyth  County  Board  of  Education  at  said  time  shall  be 
filled  by  appointment  by  the  Board  of  Commissioners  of  Forsyth  County 
as  soon  after  consolidation  as  practicable.  Persons  so  appointed  shall 
serve  for  one  of  the  initial  terms  as  hereinafter  provided. 

(2)  Of  said  twelve  persons  who  shall  initially  constitute  the  Winston- 
Salem/ Forsyth  County  Board  of  Education,  three  shall  serve  for  an  initial 
term  of  one  year,  three  shall  serve  for  an  initial  term  of  two  years,  three 
shall  serve  for  an  initial  term  of  three  years  and  three  shall  serve  for  an 
initial  term  of  four  years.  Such  initial  terms  shall  be  determined  by  the 
drawing  of  lots  and  shall  run  from  the  effective  date  of  consolidation.  Fol- 
lowing the  aforesaid  initial  terms,  the  regular  term  of  office  for  all  mem- 
bers of  the  Winston-Salem/Forsyth  County  Board  of  Education  shall  be 
four  years.  No  person  shall  be  eligible  to  serve  more  than  eight  successive 
years. 

(3)  At  the  end  of  each  of  the  first  four  years  following  the  effective 
date  of  consolidation,  the  number  of  members  constituting  the  Winston- 
Salem/ Forsyth  County  Board  of  Education  shall  be  reduced  by  one.  Only 
two  persons  shall  be  appointed  to  take  the  place  of  the  three  whose  terms 
expire  at  the  end  of  each  of  said  years.  Thus  shall  the  membership  of  the 
board  be  reduced  to  eight  persons,  which  number  shall  constitute  the  full 
membership  of  the  Winston-Salem/Forsyth  County  Board  of  Education 
from  and  after  the  fourth  year  following  the  effective  date  of  consolidation. 

(4)  Except  as  hereinabove  otherwise  provided  with  respect  to  the 
membership  constituting  the  initial  Winston-Salem/ Forsyth  County  Board 
of  Education,  the  Board  of  Commissioners  of  Forsyth  County  shall  appoint 
all  members  of  the  Winston-Salem/Forsyth  County  Board  of  Education. 
All  vacancies  occurring  during  a  term  of  office  shall  be  likewise  filled  by 
appointment  by  the  board  of  county  commissioners  for  the  unexpired  por- 
tion of  the  term.  All  regular  terms  of  office  shall  commence  as  of  July 
first  and  end  June  thirtieth  of  the  fourth  year  thereafter. 

(5)  At  any  time  after  the  expiration  of  four  years  following  the  effec- 
tive date  of  consolidation,  an  election  may  be  called  to  determine  whether 
the  board  shall  continue  to  be  appointed  as  provided  in  the  foregoing 
paragraph  of  this  Section  2  (a)  of  this  Act  or  shall  be  elected  by  the 
voters  of  Forsyth  County.  Such  election  may  be  called  by  the  Winston- 
Salem/Forsyth  County  Board  of  Education,  by  resolution  of  a  majority 
of  its  full  membership,  or  by  the  Board  of  Commissioners  of  Forsyth 
County,  by  resolution  of  a  majority  of  its  full  membership,  and  such  election 
shall  be  called  by  the  Winston-Salem/ Forsyth  County  Board  of  Education 
upon  receipt  by  said  board  of  a  petition  of  registered  voters  of  Forsyth 
County  requesting  such  an  election.  The  number  of  persons  signing  such 
petition  shall  be  not  less  than  fifteen  per  cent  of  the  number  who  voted 
in   Fursyth   County   in  the   last   preceding  presidential   general   election.     If 
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a  majority  of  the  votes  cast  in  such  election  shall  be  in  favor  of  changing 
from  an  appointed  board  to  an  elected  board,  the  effect  thereof  shall  be 
as  follows: 

(i)  The  board  shall  continue  to  be  composed  of  eight  persons  and  the 
then  members  of  the  board  shall  continue  in  office  (regardless  of  the  terms 
for  which  they  were  originally  appointed)  until  their  successors  are  elected 
and  qualified,  as  hereinafter  provided. 

(ii)  In  the  first  regular  biennial  county-wide  election  held  after  the 
first  day  of  February  following  the  election  determining  that  the  board 
shall  change  from  an  appointed  board  to  an  elected  board,  four  persons 
shall  be  elected  to  the  board  to  take  the  places  of  the  four  persons  then 
serving  who  shall  have  been  appointed  by  the  Board  of  Commissioners  of 
Forsyth  County  for  terms  with  the  earliest  expiration  dates.  Each  of  the 
four  persons  so  elected  shall  be  elected  for  a  four-year  term,  commencing 
the  first  Monday  in  December  following  their  election,  as  of  which  date 
the  terms  of  the  four  persons  appointed  by  the  Board  of  Commissioners 
of  Forsyth  County  for  terms  with  the  earliest  expiration  date  shall  expire. 
In  the  next  succeeding  regular  biennial  county-wide  election  (two  years 
after  the  first  election  above  referred  to)  four  persons  shall  be  elected 
to  take  the  places  of  the  four  remaining  appointees  of  the  Board  of  Com- 
missioners of  Forsyth  County.  Each  of  the  four  persons  so  elected  shall 
be  elected  for  a  four-year  term,  commencing  the  first  Monday  in  Decem- 
ber following  their  election,  as  of  which  date  the  terms  of  the  four  re- 
maining appointees  of  the  Board  of  Commissioners  of  Forsyth  County 
shall  expire.  Thereafter,  four  persons  shall  be  elected  at  every  biennial 
county-wide  election;  each  being  elected  for  a  term  of  four  years  commenc- 
ing the  first  Monday  in  December  following  their  election. 

(iii)  Candidates  for  election  to  the  Winston-Salem/Forsyth  County 
Board  of  Education  shall  be  nominated  by  their  respective  political  parties 
at  the  same  time  and  in  the  same  manner  as  other  county  officers.  Each 
candidate  for  nomination  for  the  office  of  membership  on  the  Winston- 
Salem/Forsyth  County  Board  of  Education  shall,  at  the  time  of  filing 
his  notice  of  candidacy,  certify  in  writing  the  exact  location  of  his  residence 
and  that  he  is  a  bona  fide  resident  thereof.  The  four  candidates  of  each 
party  receiving  the  highest  number  of  votes  shall  be  declared  the  nominees 
of  their  party,  and  there  shall  be  nO  second  primary  election. 

(iv)  All  vacancies  occurring  during  a  term  of  office  shall  be  filled  by 
appointment  by  the  Board  of  Commissioners  of  Forsyth  County  for  the 
unexpired  portion  of  the  term. 

(v)  No  person  shall  be  eligible  to  serve  more  than  two  successive  four- 
year  elective  terms. 

(vi)  The  provisions  of  this  Act  in  conflict  with  this  paragraph  (5)  — 
including  its  several  subparagraphs — of  Section  2  (a)  of  this  Act  shall 
thenceforth  be  null  and  void,  but,  except  as  altered  by  this  paragraph  (5), 
all  other  provisions  of  this  Act  shall  continue  in  full  force  and  effect. 

(6)  Upon  certification  to  the  Forsyth  County  Board  of  Elections  of  a 
resolution  calling  for  an  election  by  the  Winston-Salem/ Forsyth  County 
Board  of  Education  or  by  the  Board  of  Commissioners  of  Forsyth  County, 
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as  provided  in  paragraph  (5),  above,  of  this  Section  2  (a),  the  Forsyth 
County  Board  of  Elections  shall,  within  thirty  (30)  days,  set  the  date  for 
such  election  and  commence  publication  of  notice  of  the  call  of  such  election 
in  a  newspaper  of  general  circulation  in  Forsyth  County.  Such  notice 
shall  include  notice  of  the  date  on  which  the  election  will  be  held  and 
shall  be  published  once  a  week  for  four  successive  weeks.  The  election 
shall  be  held  not  less  than  thirty  (30)  nor  more  than  sixty  (60)  day  after 
the  first  date  of  publication  of  the  notice;  provided,  however,  that  if  for 
any  reason  such  election  cannot  be  held  within  sixty  (60)  days,  it  shall 
be  held  as  soon  thereafter  as  practicable.  The  election  shall  be  held  in 
accordance  with  the  laws  governing  general  elections.  The  cost  thereof 
shall  be  borne  by  Forsyth  County.  The  form  of  ballot  to  be  used  in  such 
election  shall  have  printed  thereon  the  words  "For  Continuation  of  Appoint- 
ment of  Board  of  Education  by  Board  of  County  Commissioners"  and  "For 
Change  to  an  Elected  Board  of  Education".  Voting  machines  may  be  used 
for   such   election. 

(b)  Consolidation  Under  Plan  II  (Elected  Board — Subject  to  being 
changed  to  Appointed  Board) 

In  the  event  of  consolidation  under  Plan  II,  the  following  shall  apply: 

(1)  On  the  effective  date  of  consolidation,  as  hereinafter  provided, 
the  terms  of  office  of  the  five  persons  then  constituting  the  Forsyth  County 
Board  of  Education  and  of  the  seven  persons  then  constituting  the  Winston- 
Salem  City  Board  of  Education  shall  terminate,  regardless  of  whether 
said  persons  were  appointed  or  elected  to  office,  and  each  of  said  persons 
shall,  on  said  date,  automatically  become  members  of  and  shall  constitute 
the  Winston-Salem/ Forsyth  County  Board  of  Education  and  shall,  as  of 
said  date,  commence  serving  their  initial  terms  on  said  board. 

Any  vacancies  existing  on  the  Winston-Salem  City  Board  of  Education 
on  the  effective  date  of  consolidation,  immediately  preceding  consolidation, 
shall  be  filled  by  appointment  by  the  Board  of  Aldermen  of  the  City  of 
Winston-Salem  as  soon  after  consolidation  as  practicable,  and  any  vacan- 
cies existing  on  the  Forsyth  County  Board  of  Education  at  said  time  shall 
be  filled  by  appointment  by  the  Board  of  Commissioners  of  Forsyth  County 
as  soon  after  consolidation  as  practicable.  Persons  so  appointed  shall 
serve  for  one  of  the  initial  terms  as  hereinafter  provided. 

(2)  Of  said  twelve  persons  who  shall  initially  constitute  the  Winston- 
Salem/Forsyth  County  Board  of  Education,  six  shall  serve  for  an  initial 
term  that  shall  expire  the  first  Monday  in  December  of  the  first  year  in 
which  a  regular  county-wide  biennial  election  is  held  following  the  com- 
mencement of  their  said  initial  term,  provided,  however,  that  if  the 
commencement  of  said  initial  terms  is  less  than  ten  months  in  advance 
of  said  first  Monday  in  December,  said  initial  terms  shall  not  expire  until 
the  first  Monday  in  December  of  the  next  year  thereafter  in  which  a 
regular  county-wide  biennial  election  is  held.  The  other  six  persons  shall 
serve  for  an  initial  term  that  shall  expire  on  the  first  Monday  in  December 
two  years  after  the  expiration  of  the  terms  of  the  first  six  persons.  The 
persons  who  shall  serve  said  initial  terms  shall  be  determined  by  the  draw- 
ing of  lots. 
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(3)  In  the  year  in  which  the  terms  of  the  first  six  persons  shall  expire, 
and  in  each  regular  county-wide  biennial  election  thereafter,  four  persons 
shall  be  elected  to  the  board.  Each  of  the  four  persons  so  elected  shall  be 
elected  for  a  four-year  term,  commencing  the  first  Monday  in  December 
following  their  election.  The  result  of  this  procedure  shall  be  that  the 
membership  of  the  board  shall  consist  of  ten  persons  for  an  interim  period 
of  two  years,  and  shall  thereafter  consist  of  eight  persons — four  persons 
being  elected  every  two  years  to  serve  a  term  of  four  years  each. 

(4)  Candidates  for  election  to  the  Winston-Salem/Forsyth  County 
Board  of  Education  shall  be  nominated  by  their  respective  political  parties 
at  the  same  time  and  in  the  same  manner  as  other  county  officers.  Each 
candidate  for  nomination  for  the  office  of  membership  on  the  Winston- 
Salem/Forsyth  County  Board  of  Education  shall,  at  the  time  of  filing 
his  notice  of  candidacy,  certify  in  writing  the  exact  location  of  his  resi- 
dence and  that  he  is  a  bona  fide  resident  thereof.  The  four  candidates 
of  each  party  receiving  the  highest  number  of  votes  shall  be  declared 
the  nominees  of  their  party,  and  there  shall  be  no  second  primary  election. 

(5)  All  vacancies  occurring  during  a  term  of  office  shall  be  filled  by 
appointment  by  the  Board  of  Commissioners  of  Forsyth  County  for  the 
unexpired  portion  of  the  term. 

(6)  No  person  shall  be  eligible  to  serve  more  than  two  successive  four- 
year  elective  terms. 

(7)  At  any  time  after  the  expiration  of  the  first  four-year  terms  of 
the  four  persons  first  elected  as  members  of  the  board  under  the  preceding 
paragraphs  of  this  Section  2  (b)  of  this  Act,  an  election  may  be  called  to 
determine  whether  the  board  shall  continue  to  be  elected  as  provided  in 
the  foregoing  paragraphs  of  this  Section  2(b)  of  this  Act  or  shall  be 
appointed.  Such  election  may  be  called  by  the  Winston-Salem/ Forsyth 
County  Board  of  Education,  by  resolution  of  a  majority  of  its  full  member- 
ship, or  by  the  Board  of  Commissioners  of  Forsyth  County,  by  resolution 
of  a  majority  of  its  full  membership,  and  such  election  shall  be  called 
by  the  Winston-Salem/Forsyth  County  Board  of  Education  upon  receipt 
by  said  board  of  a  petition  of  registered  voters  of  Forsyth  County  request- 
ing such  an  election.  The  number  of  persons  signing  such  petition  shall  be 
not  less  than  fifteen  per  cent  of  the  number  who  voted  in  Forsyth  County 
in  the  last  preceding  presidential  general  election.  If  a  majority  of  the 
votes  cast  in  such  election  shall  be  in  favor  of  changing  from  an  elected 
board  to  an  appointed  board,  the  effect  thereof  shall  be  as  follows: 

As  the  terms  of  the  eight  elected  members  of  the  board  expire,  the 
Board  of  Commissioners  of  Forsyth  County  shall  appoint  their  successors 
as  follows: 

Initially,  two  persons  shall  be  appointed  for  a  one-year  term  and  two 
persons  shall  be  appointed  for  a  two-year  term — when  eight  persons  shall 
have  been  thus  appointed,  the  terms  of  two  persons  will  expire  each  year — 
thereafter  the  Board  of  Commissioners  of  Forsyth  County  shall  annually 
appoint  two  persons  for  a  regular  term  of  four  years  each.  No  person 
shall  be  eligible  to  serve  more  than  eight  successive  years.  All  vacancies 
occurring  during  a   term   of  office   shall   be   filled   by   appointment  by  the 
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Board  of  Commissioners  of  Forsyth  County  for  the  unexpired  portion  of 
the  term.  All  regular  terms  shall  commence  as  of  the  first  Monday  in 
December. 

(c)  Consolidation  Under  Plan  III  (Appointed  Board,  with  Required 
Vote  on  Question  of  Change  to  Elected  Board) 

In  the  event  of  consolidation  under  Plan  III,  the  following  shall  apply: 
The  provisions  applicable  to  Plan  I — (Section  2  (a)  of  this  Act)  — 
shall  apply  to  Plan  III,  with  the  following  exception:  The  Winston-Salem/ 
Forsyth  County  Board  of  Education  shall  be  required  to  call  an  election 
within  twelve  months  after  the  expiration  of  four  years  following  the 
effective  date  of  consolidation  to  determine  whether  the  board  shall  continue 
to  be  appointed  or  shall  be  elected  by  the  voters  of  Forsyth  County. 

(d)  Consolidation  Under  Plan  IV  (Elected  Board  with  Required  Vote 
on  Question  of  Change  to  Appointed  Board) 

In  the  event  of  consolidation  under  Plan  IV,  the  following  shall  apply: 
The  provisions  applicable  to  Plan  II — (Section  2  (b)  of  this  Act)  — 
shall  apply  to  Plan  IV,  with  the  following  exception:  The  Winston-Salem/ 
Forsyth  County  Board  of  Education  shall  be  required  to  call  an  election 
within  twelve  months  after  the  expiration  of  the  first  four-year  terms 
of  the  four  persons  first  elected  as  members  of  the  board  to  determine 
whether  the  board  shall  continue  to  be  elected  or  shall  be  appointed. 

Sec.  3.  The  following  provisions  shall  apply  in  the  event  of  consolida- 
tion under  any  of  the  plans  provided  for  in  this  Act: 

(a)  The  consolidated  board  shall  be  the  county  board  of  education 
in  and  for  Forsyth  County  and  shall  have  county-wide  jurisdiction  over 
the  public  school  system  in  Forsyth  County,  including  all  municipalities 
located  therein.  The  name  of  the  consolidated  board  shall  be:  Winston- 
Salem/Forsyth  County  Board  of  Education.  The  word  "Board",  and  words 
"Consolidated  Board"  wherever  used  in  this  Act,  shall  refer  to  the  Con- 
solidated Board;  namely,  the  Winston-Salem/Forsyth  County  Board  of 
Education. 

(b)  Members  of  the  Winston-Salem/Forsyth  County  Board  of  Educa- 
tion shall  be  residents  of  Forsyth  County.  No  person  shall  serve  as  a 
member  of  the  board  while  holding  an  elective  office;  provided,  however, 
that  this  shall  not  apply  to  such  of  those  persons  who  may  serve  initial 
terms  on  the  consolidated  board  under  specific  subsequent  Sections  of  this 
Act  and  who  are  members  of  the  Board  of  Aldermen  of  the  City  of 
Winston-Salem;  this  exception  shall  apply  only  to  initial  terms  on  the 
consolidated  board  and  shall  not  apply  to  any  terms  thereafter.  These 
eligibility  provisions  are  supplemental  to  other  eligibility  requirements 
provided  by  law. 

(c)  For  the  fiscal  year  beginning  July  1  immediately  following  con- 
solidation of  the  two  boards  of  education,  if  the  consolidated  board  is 
not  created  in  sufficient  time  to  present  its  supplemental  budget  and  its 
capital  outlay,  debt  service  and  current  expense  budgets  within  the  time 
prescribed  by  law  for  said  fiscal  year,  the  members  of  the  Forsyth  County 
Board  of  Education  and  the  members  of  the  Winston-Salem  City  Board  of 
Education,  acting  jointly  and  by  a  majority  vote  of  all  members  present, 
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shall  determine  the  amount  and  contents  of  the  supplemental  budget  re- 
quested for  the  fiscal  year  beginning  July  1  of  that  year,  and  shall  give 
the  Board  of  Commissioners  of  Forsyth  County  due  notice  thereof  in  time 
to  include  said  tax  with  all  other  taxes  to  be  levied  by  said  board  of  com- 
missioners for  that  year,  and  the  said  two  boards  of  education,  acting  in 
like  manner,  shall  prepare  and  submit  to  the  said  board  of  commissioners 
the  capital  outlay,  debt  service,  and  current  expense  budgets  for  that  fiscal 
year  within  the  time  prescribed  by  law.  The  Board  of  Commissioners  of 
Forsyth  County  may  approve  or  disapprove  the  supplemental  budget  in 
whole  or  in  part  and  shall  levy  such  tax  as  necessary  to  provide  for  the 
approved  budget  for  supplemental  purposes,  not  exceeding  the  amount  of 
the  tax  levy  authorized  by  vote  of  the  people.  The  expenditure  of  the 
proceeds  of  said  levy  shall  be  in  accordance  with  the  aforesaid  supple- 
mental budget  as  approved  by  the  Board  of  Commissioners  of  Forsyth 
County.  In  the  event  of  a  disagreement  between  the  Forsyth  County  Board 
of  Education  and  the  Winston-Salem  City  Board  of  Education  acting 
jointly,  on  the  one  hand,  and  the  Board  of  Commissioners  of  Forsyth 
County,  on  the  other  hand,  as  to  the  amount  of  the  supplemental  tax  levy 
to  be  made,  such  disagreement  shall  be  resolved  by  the  procedure  provided 
by  the  General  Statutes  of  North  Carolina,  Section  115-87  and  Section 
115-88. 

(d)  Each  year  following  the  consolidation  of  the  two  boards  of  educa- 
tion, at  the  same  time  the  other  budgets  are  filed,  the  Winston-Salem/ 
Forsyth  County  Board  of  Education  shall  file  a  supplemental  budget  and 
request  that  a  sufficient  levy  be  made  by  the  Board  of  Commissioners  of 
Forsyth  County  on  all  taxable  property  located  within  said  county  not 
to  exceed  the  rate  voted  by  the  people  in  said  county.  The  Board  of  Com- 
missioners of  Forsyth  County  may  approve  or  disapprove  the  supplemental 
budget  in  whole  or  in  part,  and  shall  levy  such  taxes  as  necessary  to  pro- 
vide for  the  approved  budget  for  supplemental  purposes,  not  exceeding 
the  amount  of  the  tax  levy  authorized  by  the  vote  of  the  people.  The 
expenditure  of  the  proceeds  of  said  levy  shall  be  in  accordance  with  the 
aforesaid  supplemental  budget  as  approved  by  the  Board  of  Commissioners 
of  Forsyth  County.  In  the  event  of  a  disagreement  between  the  Winston- 
Salem/Forsyth  County  Board  of  Education  and  the  Board  of  Commissioners 
of  Forsyth  County  as  to  the  amount  of  the  supplemental  tax  levy  to  be 
made,  such  disagreement  shall  be  resolved  by  the  procedure  provided  by 
the  General  Statutes  of  North  Carolina,  Section  115-87  and  Section  115-88. 

(e)  (1)  The  Winston-Salem/Forsyth  County  Board  of  Education  (from 
and  after  consolidation)  shall  establish  and  maintain  a  finance  office,  which 
shall  be  subject  to  the  administration  and  supervision  of  the  superintendent 
and  under  the  immediate  direction  of  the  comptroller-treasurer.  The 
comptroller-treasurer  shall  be  employed  by  and  serve  at  the  pleasure  of 
the  Winston-Salem/ Forsyth  County  Board  of  Education.  The  duties  of 
the  comptroller-treasurer  shall  include  the  establishment  and  maintenance 
of  proper  accounting  records,  including  bank  accounts,  ledgers,  journals 
and  such  other  records  as  may  be  necessary,  the  establishment  and  mainte- 
nance of  a  system   of  internal   controls  for  the   proper   protection   of  the 
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funds  and  property  of  the  public  school  system;  he  shall  assist  with  the 
preparation  of  the  annual  school  budget;  he  shall  keep  up  to  date  records  of 
unencumbered  balances  of  appropriations  and  shall  make  such  financial  and 
statistical  reports  as  may  be  required  or  appropriate  for  the  information 
and  guidance  of  all  concerned;  and  he  shall  perform  such  other  duties 
as  may  from  time  to  time  be  assigned  to  him  by  the  Superintendent  of 
Schools  or  the  Winston-Salem/Forsyth  County  Board  of  Education.  He 
shall  give  such  bond  as  shall  be  fixed  by  the  board,  not  less  than  twenty- 
five  thousand  dollars  ($25,000.00),  conditioned  upon  the  faithful  dis- 
charge of  his  duties.  The  board  shall  have  authority  to  employ  such  addi- 
tional persons  and  purchase  such  necessary  equipment  and  services  as 
they  deem  necessary  for  the  proper  establishment,  maintenance  and 
operation  of  the  finance  office. 

(2)  All  property  taxes,  poll  taxes  and  dog  taxes  levied  for  school 
purposes,  including  levies  for  current  expense,  capital  outlay  and  special 
supplement,  shall  be  deposited  by  the  Forsyth  County  Tax  Collector  directly 
into  the  bank  account  or  accounts  of  the  Winston-Salem/Forsyth  County 
Board  of  Education  daily  as  said  taxes  are  collected.  All  other  funds 
which  by  law  are  to  be  used  for  school  purposes  (excluding  debt  service 
funds)  and  which  are  collected  by  the  county  treasurer,  shall  be  paid  over 
to  the  Comptroller-Treasurer  of  the  Winston-Salem/ Forsyth  County  Board 
of  Education  monthly. 

(3)  All  special  school  taxes  levied  by  the  City  of  Winston-Salem  which 
are  uncollected  as  of  the  effective  date  of  consolidation  shall  be  paid  to 
the  Comptroller-Treasurer  of  the  Winston-Salem/Forsyth  County  Board  of 
Education  promptly  as  collected. 

(4)  All  expenditures  shall  be  in  accordance  with  approved  budgets 
and  appropriations  as  required  by  law;  provided,  however,  that  the 
Wirston-Salem/Forsyth  County  Board  of  Education  shall  have  authority 
to  establish  and  control  the  expenditure  of  special  funds,  such  as  cafeteria 
funds,  adult  education  funds,  book  and  supply  fee  funds,  funds  established 
with  gifts  for  special  purposes  prescribed  by  the  donors  thereof,  and  other 
miscellaneous  trust  funds.  All  such  funds  shall  be  subject  to  audit  as  in 
the  case  of  all  other  public  school  funds  and  no  tax  revenues  or  other 
monies  prescribed  by  law  to  be  used  for  school  purposes  shall  be  set  up  in 
any  special  or  trust  fund  without  the  authority  and  approval  of  the  Board 
of  Commissioners  of  Forsyth  County. 

(5)  All  local  funds  for  school  purposes  shall  be  disbursed  by  checks 
signed  by  the  superintendent  or  by  an  assistant  superintendent  duly  author- 
ized by  the  Winston-Salem/Forsyth  County  Board  of  Education  to  sign 
checks  and  by  the  comptroller-treasurer  or  by  the  chairman  of  the  board. 

The  director  of  lunchrooms  may  be  authorized  to  sign  checks  for  the 
disbursement  of  lunchroom  funds  as  an  alternate  for  the  superintendent  or 
assistant  superintendent.  The  boai'd  shall  have  authority  to  authorize  the 
use  of  a  check  signing  machine  to  affix  any  of  the  required  signatures. 

(f)  Notwithstanding  the  provisions  of  Section  50  of  Chapter  115  of 
the    General    Statutes,    the    monthly    payroll    therein    provided    for,    as    to 
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each  school,  shall  be  signed  by  the  principal  of  the  school  and  no  other 
signature  shall  be  required. 

(g)  In  addition  to  the  election  of  a  chairman  in  accordance  with  the 
provisions  of  Chapter  115  of  the  General  Statutes,  the  Winston-Salem/ 
Forsyth  County  Board  of  Education  may  also  select  one  of  its  members  as 
vice-chairman  who  shall  preside  at  all  meetings  of  the  board  in  the  absence 
of  the  chairman,  and  whenever  the  board  shall  have  duly  authorized  the 
execution  of  any  contract,  conveyance,  or  other  instrument,  the  vice-chair- 
man shall  have  the  same  authority  as  the  chairman  to  execute  the  same  on 
behalf  of  the  board.  In  the  event  of  absence  or  inability  of  both  the  chair- 
man and  vice-chairman,  the  board,  by  resolution  duly  adopted  and  spread 
upon  the  minutes  of  any  meeting,  may  authorize  any  other  member  to 
execute  any  contract,  conveyance  or  instrument  for  and  on  behalf  of  the 
board.  No  person  shall  serve  as  chairman  for  more  than  four  consecutive 
years. 

(h)  The  superintendent  of  schools  shall  be  ex-officio  secretary  of  the 
board  as  provided  by  G.  S.  115-56.  The  board  may  elect  an  assistant  secre- 
tary to  serve  at  the  pleasure  of  the  board.  The  assistant  secretary  may  be, 
but  shall  not  be  required  to  be,  a  member  of  the  board.  Such  assistant 
secretary  may  perform  the  duties  of  the  secretary  of  the  board  when  the 
secretary  is  absent  from  any  meeting  or  for  any  other  reason  is  unable 
to  perform  his  duties  as  secretary.  The  assistant  secretary  shall  have 
authority  to  attest  all  contracts,  conveyances,  and  other  instruments  which 
are  required  by  law  to  be  attested  by  the  secretary.  The  secretary,  or  in 
his  absence,  the  assistant  secretary,  shall  keep  the  minutes  of  all  meetings 
of  the  board  and  it  shall  be  the  duty  of  such  secretary  or  assistant  secretary 
to  furnish  each  member  of  the  board  with  a  copy  of  the  minutes  as  soon 
after  any  meeting  as  may  be  reasonably  practicable. 

(i)  In  addition  to  the  election  of  a  superintendent  of  schools  in  the 
manner  provided  by  the  general  law,  the  board  may  employ,  upon  recom- 
mendation of  the  superintendent,  such  associate  superintendents  and  assist- 
ant superintendents  and  such  other  administrative  officers  as  it  may  deem 
necessary  and  proper,  and  prescribe  their  duties.  They  may  be  elected  to 
serve  at  the  pleasure  of  the  board  or  for  such  terms  as  may  be  fixed  by  the 
board,  but  the  terms  of  any  associate  superintendents  or  assistant  superin- 
tendents shall  not  exceed  the  term  for  which  the  superintendents  are 
employed.  All  principals,  supervisory  personnel,  and  teachers  shall  be 
employed  by  the  board,  upon  recommendation  of  the  superintendent.  The 
board  may  delegate  to  the  superintendent  of  schools,  or  to  one  or  more  asso- 
ciate superintendents  or  assistant  superintendents  or  to  other  adminis- 
trative officers,  authority  to  employ  and  prescribe  the  duties  of  all  other 
employees  or  classes  of  employees,  including  janitors  and  maids,  and  to 
fix  the  compensation  within  such  limits  as  the  board  may  prescribe  and  to 
determine  the  terms  or  periods  for  which  they  shall  be  employed.  The 
compensation  of  administrative  officers  of  the  board  shall  be  fixed  by  the 
board.  Out  of  any  local  supplement  the  board  may  pay  to  any  employee 
or   employees   such   compensation,   in   addition   to   compensation   paid    such 
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employee  or  employees  by  the  State,  as  it  may  deem  proper.  Article  7 
of  Chapter  115  of  the  General  Statutes  (School  Committees)  shall  not 
apply  to  Forsyth  County. 

(j)  A  majority  of  the  full  membership  of  the  Winston-Salem/Forsyth 
County  Board  of  Education  shall  constitute  a  quorum. 

(k)  The  Winston-Salem/Forsyth  County  Board  of  Education  may 
appoint  an  advisory  council  for  any  school  within  the  system.  The  purpose 
and  function  of  an  advisory  council  shall  be  to  serve  in  an  advisory  ca- 
pacity to  the  board  on  matters  affecting:  the  school  for  which  it  is  appointed. 
The  organization,  terms,  composition  and  regulations  for  the  operation  of 
such  advisory  councils  shall  be  determined  by  the  board. 

(1)  Title  to  all  property  of  the  Winston-Salem  City  Board  of  Education, 
both  real  and  personal,  of  every  kind  and  description,  shall  be  vested  in 
the  Winston-Salem/Forsyth  County  Board  of  Education  as  of  the  effective 
date  of  consolidation.  The  City  of  Winston-Salem  shall  transfer  title  to 
all  school  property  which  it  holds  to  the  Winston-Salem/ Forsyth  County 
Board  of  Education  as  of  the  effective  date  of  consolidation.  The  Winston- 
Salem  City  Board  of  Education  and  the  City  of  Winston-Salem  shall  have 
full  and  ample  authority  to  execute  without  consideration  therefor  or 
public  sale  of  the  property  involved,  all  such  deeds  and  other  instruments 
as  may  be  deemed  necessary  or  proper  to  vest  record  title  to  any  such 
property  in  the  Winston-Salem/Forsyth  County  Board  of  Education.  The 
City  of  Winston-Salem,  the  Winston-Salem  City  Board  of  Education,  and 
Forsyth  County  Board  of  Education  shall  enter  into  a  written  agreement 
defining  the  property  to  be  transferred  by  the  city  under  this  Section  prior 
to  the  filing  of  any  petition  for  consolidation  by  the  Winston-Salem  City 
Board  of  Education. 

(m)  All  claims  and  demands  of  every  kind  which  the  Winston-Salem 
City  Board  of  Education  may  have  as  of  the  effective  date  of  consolida- 
tion shall  pass  and  be  transferred  to  the  Winston-Salem/Forsyth  County 
Board  of  Education  and  the  Winston-Salem/Forsyth  County  Board  of  Edu- 
cation shall  have  the  same  power  and  authority  to  enforce  said  claims 
and  demands  as  the  Winston-Salem  City  Board  of  Education  would  have 
had  in  the  event  of  its  continuing  existence.  Any  obligations  or  liabilities 
of  the  Winston-Salem  City  Board  of  Education  existing  as  of  the  effective 
date  of  consolidation,  shall  be  and  become  the  obligations  and  liabilities  of 
the  Winston-Salem/ Forsyth  County  Board  of  Education  and  such  obliga- 
tions and  liabilities  may  be  enforced  against  said  Winston-Salem/ Forsyth 
County  Board  of  Education  to  the  same  extent  that  they  might  have  been 
enforced  against  the  Winston-Salem  City  Board  of  Education  had  the 
city  board  continued  in  existence. 

(n)  All  taxes  collected  by  the  City  of  Winston-Salem  on  account  of 
school  supplement  levies  made  within  said  city  prior  to  the  effective  date 
of  consolidation  and  not  paid  over  to  the  Winston-Salem  City  Board  of 
Education  prior  to  consolidating  shall  be  paid  by  the  City  Treasurer  of 
Winston-Salem  to  the  Comptroller-Treasurer  of  the  Winston-Salem/ 
Forsyth  County  Board  of  Education  promptly  as  collected. 
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(0)  As  of  the  effective  date  of  consolidation,  all  provisions  of  the 
Charter  of  the  City  of  Winston-Salem  relating  to  public  schools  shall  be 
deemed  and  are  hereby  repealed. 

Sec.  4.  The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
other  general  or  special  acts  including,  but  not  limited  to,  Chapter  944 
of  the  1947  Session  Laws  and  Chapter  713  of  the  1949  Session  Laws. 

Sec.  5.  The  preceding  Sections  of  this  Act  shall  become  operative  only 
if  all  of  the  following  conditions  are  met: 

(1)  An  election  is  called  and  held  in  Forsyth  County  on  a  county-wide 
basis  on  the  question  of  (a)  consolidation  under  one  of  the  plans  set  forth 
in  Section  2  of  this  Act,  and  (b)  on  the  question  of  providing  a  supple- 
mental school  tax  at  a  rate  to  be  determined  by  joint  action  of  the  Forsyth 
County  Board  of  Education  and  the  Winston-Salem  City  Board  of  Educa- 
tion, not  to  exceed  the  maximum  allowed  by  law;  provided,  however,  that 
no  election  shall  be  required  on  the  supplemental  tax  rate  if  the  voters 
of  the  two  administrative  units  shall  have  separately  approved  identical 
supplemental  tax  rates. 

(2)  A  majority  of  the  votes  cast  in  the  election  (a)  favor  consolida- 
tion under  the  plan  voted  upon,  and  (b)  favor  the  supplemental  tax  voted 
upon  (if,  but  only  if,  there  shall  have  been  a  county-wide  supplemental  tax 
vote  and  if  approval  thereof  shall  have  been  necessary  to  provide  a  uni- 
form county-wide  maximum  supplemental  tax  rate). 

(3)  The  Winston-Salem  City  Board  of  Education  petitions  the  Forsyth 
County  Board  of  Education  and  the  State  Botrd  of  Education  for  consoli- 
dation of  the  Winston-Salem  City  Administrative  School  Unit  and  the 
Forsyth  County  Administrative  School  Unit  under  this  Act  and  G.  S. 
115-74  within  one  hundred  twenty  (120)  days  after  the  announcement  of 
a  favorable  vote  in  such  election. 

(4)  The  Forsyth  County  Board  of  Education  approves  said  consolida- 
tion. 

(5)  The  State  Board  of  Education  approves  said  consolidation. 

The  provisions  of  G.  S.  115-116  (g)  and  other  provisions  of  Article  14, 
Chapter  115  of  the  General  Statutes,  dealing  with  elections  and  related 
matters,  shall  be  applicable,  insofar  as  they  are  not  inconsistent  with  the 
provisions  of  this  Act.  The  ballots  used  in  said  election  shall  include,  among 
other  matter  written  or  printed  thereon,  the  words  "For  Consolidation 
Under  Plan  "  (filling  in  the  plan  number)  and  "Against  Con- 
solidation Under  Plan  "  (filling  in  the  plan  number).  If  the  afore- 
said conditions  are  met  prior  to  the  first  day  of  June  of  any  year,  the 
effective  date  of  consolidation  shall  be  July  1  of  that  particular  year.  If  the 
aforesaid  conditions  are  met  after  the  first  day  of  June  of  any  year,  the 
effective  date  of  consolidation  shall  be  July  1  of  the  next  year.  In  either 
event,  the  Board  of  County  Commissioners  of  Forsyth  County  shall  have 
authority  to  levy  and  collect  a  tax,  not  exceeding  the  amount  authorized 
by  the  election  above  referred  to,  for  the  fiscal  year  beginning  on  the 
effective  date  of  consolidation. 
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Sec.  6.  If  an  election  under  this  Act  fails  to  carry  on  the  question  of 
(a)  consolidation  under  the  plan  voted  upon,  or  (b)  a  supplemental  tax 
which  was  voted  upon  and  which  was  necessary  to  provide  a  uniform 
county-wide  maximum  supplemental  tax  rate,  or  if  no  petition  for  con- 
solidation is  made  under  Section  5  (3),  or  if  such  petition  is  made  but  is 
not  approved  as  required  under  Section  5  (4)  and  (5)  of  this  Act,  another 
election  may  be  called,  for  a  vote  on  any  of  the  plans  provided  for  in 
Section  2  of  this  Act  and  for  a  vote  on  any  supplemental  tax  allowed  by 
law,  at  any  time  after  the  expiration  of  six  months  following  the  date  of 
the  next  preceding  election  called  and  held  under  this  Act. 

Sec.  7.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  to  be  unconstitutional  or 
invalid,  such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act  but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph 
or  provision  adjudged  unconstitutional   or  invalid. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  3  CHAPTER  113 

AN  ACT  TO  AMEND  G.  S.  9-4,  AS  THE  SAME  APPEARS  IN  THE  1959 
CUMULATIVE  SUPPLEMENT  OF  VOLUME  IB  OF  THE  GEN- 
ERAL STATUTES,  PERTAINING  TO  MODIFICATIONS  AS  TO 
DRAWING  JURY  PANELS  IN  THE  VARIOUS  COUNTIES,  EN- 
ABLING WAYNE  COUNTY  TO  INCREASE  THE  NUMBER  OF 
SCROLLS  DRAWN  AT  VARIOUS  TERMS  OF  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4,  as  the  same  appears  in  the  1959  Cumulative  Supple- 
ment in  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by  striking 
out  the  paragraph  relating  to  Wayne  County,  that  being  the  twelfth  and 
last  paragraph  of  this  Section,  and  inserting  in  lieu  thereof  the  following 
paragraph : 

"In  Wayne  County  the  board  of  commissioners  shall  cause  to  be  drawn 
from  the  jury  box  seventy-five  (75)  scrolls  for  each  week  of  all  criminal 
terms  of  court;  seventy-five  (75)  scrolls  for  the  first  week  of  all  mixed 
criminal  and  civil  terms  of  court  and  fifty  (50)  scrolls  for  the  second 
week  and  each  succeeding  week  of  such  mixed  terms;  and  fifty  (50)  scrolls 
for  each  week  of  all  other  terms  of  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 
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H.  B.  32  CHAPTER  114 

AN  ACT  RELATING  TO  FILLING  VACANCIES  ON  THE  COLUMBUS 
COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Vacancies  occurring  on  the  Board  of  Education  of  Columbus 
County  by  reason  of  death,  resignation,  failure  to  qualify,  expiration  of 
term,  or  otherwise,  shall  be  filled  in  the  manner  provided  by  Section  115-24 
of  the  General  Statutes. 

Sec.  2.  The  last  sentence  of  Section  1  of  Chapter  717  of  the  Session 
Laws  of  1953  and  all  other  laws  and  clauses  of  laws,  whether  general  or 
local,  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  57  CHAPTER  115 

AN  ACT  TO  MAKE  THE  STATUTE  OF  LIMITATIONS  ON  JUDG- 
MENTS RENDERED  BY  A  JUSTICE  OF  THE  PEACE  TEN  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Subsection  1.  of  G.  S.  1-49  is  hereby  repealed. 

Sec.  2.  G.  S.  1-47  is  hereby  amended  by  adding  after  subsection  1  a 
new  subsection  to  read  as  follows: 

"1.1.  Upon  a  judgment  rendered  by  a  justice  of  the  peace,  from  its 
date." 

Sec.  2a.  This  Act  shall  not  apply  to  such  judgments  rendered  prior  to 
October  1,  1961. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  100  CHAPTER  116 

AN  ACT  TO  AMEND  G.  S.  115-18  RELATING  TO  THE  COUNTY 
BOARDS  OF  EDUCATION  SO  AS  TO  FIX  THE  NUMBER  OF  THE 
MEMBERS  OF  THE  PERSON  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-18  is  hereby  amended  by  adding  the  following 
sentence  at  the  end  thereof:  "Provided  that  in  Person  County  the  Board 
of  Education  shall  consist  of  seven  members." 

Sec.  2.  That  it  is  the  intent  and  purpose  of  this  Act  to  increase  the 
membership  of  the  Person  County  Board  of  Education  from  five  to  seven 
members.    That  the  two  new  members  of  the  Person  County  Board  of  Edu- 
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"f  ir.at'  r^tr^r^S^  the  p—  - 

thisSeAc:t5arTwreAcyt,r.rlebtin  w  **.  ^  *«*«  <*«*  ««.  «« «. 

^"'General  Assembly  read  three  times  and  ratifted,  this  the  28th 
day  of  March,  1961. 

H.  B.  127  CHAPTER  117 

n    .u^x-m  riiAPTFR  2^5  OF  THE   1959   SESSION  LAWS 

AVelTatTI0vEAtoEmDemCberPsTof  the°county  board  oe  educa- 
tion  of  swain  county. 

Th^Z:'r^°f^t1Zt^^  .s  hereby  amended 

*«^«  WSL^EI^X^  -ton,  for  a  term 

"  c      Alarka  School  District:    Williard  Smith,  for  a  term  of  four  years. 
4d)    Almond  School  District:    Joseph  Herman  Lakey,  for  a  term  of 

"•"serT'All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSeced3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

"""General  Assembly  read  three  times  and  ratified,  this  the  28th 

day  of  March,  1961. 

H    B    174  CHAPTER  118 

"&  SS'ESE  Z\^uTXTo  FTRR= 

SURPLUS   FROM   CAPITAL  OUTLAY   FUND  TO  CURRENT   EX- 
PENSE  FUND  FOR  FISCAL  1959-1960. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  School  Board  of  the  Franklmton  City  Schools  is  hereby 
authorized  in  its  discretion,  to  divert  a  sum  not  exceeding :  fifteen  thou 
^  fd  fiv  hundred  dollars  ($15,500.00)  from  the  surplus  in  the ^fiscal  1959- 
1960  Capital  Outlay  Fund,  to  the  fiscal  1959-1960 1  Current  Expense  Fund 
in  which  there  is  a  deficit,  to  overcome  this  sald  deficit  m  the  Cuirent 
Expense  Fund. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  166  CHAPTER  119 

AN  ACT  TO  REVISE  THE  BURLINGTON  CITY  CHARTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Burlington  is  hereby  revised  and 
reorganized  to  read  as  follows: 

THE  CHARTER  OF  THE  CITY  OF  BURLINGTON 

CHAPTER  I.  ORGANIZATION  AND  POWERS 

SUBCHAPTER  A.  INCORPORATION;  CORPORATE  POWERS 
AND  THEIR  EXERCISE 

Section  1.01.    Incorporation  and  corporate  powers. 

The  City  of  Burlington  shall  continue  to  be  a  body  politic  and  corporate 
by  the  name  of  "City  of  Burlington".  Under  that  name  the  city  shall 
continue  to  be  vested  with  all  property  and  rights  of  property  which  now 
belong  to  the  corporation;  shall  have  perpetual  succession,  may  have  a 
common  seal  and  alter  and  renew  the  same  at  pleasure;  may  sue  and  be 
sued;  may  contract  and  be  contracted  with;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in 
any  manner  conveyed  or  dedicated  to  or  otherwise  acquired  by  it,  and  from 
time  to  time  may  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall 
have  and  may  exercise  in  conformity  with  this  Charter  all  municipal 
powers,  functions,  rights,  privileges  and  immunities  of  every  name  and 
nature  whatsoever. 

Section  1.02.    Exercise  of  power. 

All  powers,  functions,  rights,  privileges  and  immunities  of  the  city,  its 
officers,  agencies,  or  employees,  shall  be  carried  into  execution  as  provided 
by  this  Charter.  If  this  Charter  makes  no  provision,  such  powers,  func- 
tions, rights,  privileges  and  immunities  shall  be  carried  into  execution  as 
provided  by  ordinance  or  resolution  of  the  city  council  and  as  provided  by 
the  pertinent  general  laws  of  North  Carolina. 

SUBCHAPTER  B.  CITY  BOUNDARIES 

Section  1.21.    Existing  city  boundaries. 

(a)  The  boundaries  of  the  city  shall  be  those  existing  at  the  time  of 
adoption  of  this  Charter  with  such  alterations  as  may  be  made  from 
time  to  time  in  the  manner  provided  by  law.  The  current  city  boundaries, 
at  all  times,  shall  be  shown  on  a  map,  a  written  description  or  any  combi- 
nation thereof,  to  be  retained  permanently  in  the  office  of  the  city  clerk 
and  to  be  designated,  as  the  case  may  be,  "Map   (or  Description)   of  Bur- 
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lington  City  Limits".  Alterations  in  these  boundaries  shall  be  indicated 
by  appropriate  entries  upon  or  additions  to  such  map  or  description.  Such 
entries  or  additions  shall  be  made  by  or  under  the  direction  of  the  city 
manager.  Photographic,  typed  or  other  copies  of  such  map  or  description, 
certified  by  the  city  clerk,  shall  be  admitted  in  evidence  in  all  courts  and 
shall  have  the  same  force  and  effect  as  would  the  original  map  or  descrip- 
tion. 

(b)  The  city  council  may  provide  for  the  redrawing  of  any  such 
map.  A  redrawn  map  shall  supersede  for  all  purposes  the  earlier  map  or 
maps  which  it  is  designated  to  replace. 

Section  1.22.    Extension  of  city  boundaries;  in  general. 

The  boundaries  of  the  city  may  be  extended,  at  the  discretion  of  the 
city  council,  either  pursuant  to  any  of  the  procedures  provided  by  general 
law  or  pursuant  to  any  procedure  provided  by  this  Charter. 

Section  1.23.  Extension  of  city  boundaries;  subject  to  referendum  upon 
petition  of  15%  of  voters  of  city. 

Notwithstanding  the  provisions  of  Section  11  of  Chapter  1009  of  the 
Session  Laws  of  1959,  the  provisions  for  extension  of  city  boundaries 
subject  to  referendum  upon  petition  of  15%  of  the  qualified  voters  of  the 
city  as  set  forth  in  Article  36  of  G.  S.  Chapter  160  (excepting  former 
G.  S.  160-452)  shall  not  be  repealed  with  respect  to  the  City  of  Burlington 
as  of  July  1,  1961,  but  shall  continue  in  force  with  respect  to  said  city 
(in  the  form  in  which  said  Article  36,  excepting  former  G.  S.  160-452, 
existed  prior  to  the  adoption  of  said  Chapter  1009)  as  an  alternative  ex- 
tension procedure. 

Section  1.24.  Extension  of  city  boundaries;  upon  petition  by  150  voters 
of  city  or  of  area  proposed  to  be  annexed. 

Whenever  a  petition  requesting  an  extension  of  the  corporate  limits  of 
the  City  of  Burlington  and  describing  with  reasonable  certainty  the  ter- 
ritory proposed  to  be  annexed  to  the  city,  which  petition  shall  be  signed 
by  at  least  one  hundred  and  fifty  (150)  qualified  voters  of  the  City  of 
Burlington  or  the  territory  proposed  to  be  annexed  or  both,  shall  be  pre- 
sented to  the  city  council  as  it  appears  advisable  and  for  the  best  interest 
of  said  city,  and  also  for  the  best  interest  of  the  citizens  of  the  territory 
proposed  to  be  annexed,  then  the  city  council  may,  in  its  discretion,  pass 
an  ordinance  extending  the  corporate  limits  of  the  city  as  requested  by 
said  petition. 

Section  1.25.    Same;  form  of  petition;  annexation  ordinance. 

(a)  The  said  petition  shall  be  in  writing  and  the  residence  address  of 
each  signer  shall  be  written  after  his  signature.  Each  signature  to  the 
petition  shall  be  verified  by  a  statement  (which  may  relate  to  a  specified 
number  of  signatures)  made  by  said  adult,  resident  freeholder  of  the  City 
of  Burlington  or  the  territory  proposed  to  be  annexed,  under  oath,  before 
an  officer  competent  to  administer  oaths,  to  the  effect  that  the  signature 
was  made  in  his  presence  and  is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be.  The  petition  need  not  be  all  on  one  sheet  nor  in 
one  folder  or  volume,  but  if  more  than  one  sheet,  it  shall  be  verified  as  to 
each  sheet,  and  if  in  separate  folders  or  volumes,  each  folder  or  volume 
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shall  contain  a  copy  of  the  petition  and  shall  be  verified  as  to  each  sheet 
contained  therein.  The  city  clerk  shall  investigate  the  sufficiency  of  the 
petition  and  present  it  to  the  city  council  with  a  certificate  stating  the 
result  of  his  investigation.  The  city  council  shall  thereupon  determine  the 
sufficiency  of  the  petition  and  its  determination  shall  be  conclusive.  No 
ordinance  providing  for  an  extension  of  the  corporate  limits  of  the  City 
of  Burlington  hereunder  shall  be  passed  until  the  city  council  shall  first 
have  found  that  a  petition  sufficient  under  this  section  and  the  preceding 
section  has  been  filed  as  herein  provided. 

(b)  Any  such  ordinance  shall  (1)  describe  with  reasonable  certainty 
the  territory  proposed  to  be  annexed  to  the  city,  (2)  designate  within  which 
ward  or  wards  of  the  city  said  territory  shall  be  included  (if  this  Charter 
provides  for  election  by  wards),  describing  specifically  the  territory  to  be 
included  in  each  ward,  and  (3)  provide  that  said  ordinance  shall  take 
effect  when  approved  by  the  voters  of  the  city  and  the  territory  proposed 
to  be  annexed,  voting  together  at  an  election  as  provided  for  in  Sections 
1.26  and  1.27  of  this  Charter. 

(c)  Any  such  ordinance  shall  take  effect  at  the  time  and  upon  the 
conditions  indicated  therein. 

Section  1.26.  Same;  submission  of  annexation  ordinance  to  voters; 
new  registration;  notice  of  election. 

(a)  The  city  council  shall,  if  they  shall  pass  such  ordinance,  submit 
the  same  to  the  voters  of  the  City  of  Burlington  and  the  territory  pro- 
posed to  be  annexed,  voting  together,  at  an  election  to  be  held  not  more 
than  ninety  (90)  days  after  the  passage  of  the  ordinance.  The  city  council 
shall  call  a  special  election  for  that  purpose  which  may  be  held  at  the 
time  of  holding  the  regular  municipal  election  for  the  City  of  Burlington 
next  succeeding  the  passage  of  the  ordinance  (if  within  ninety  (90) 
days  of  such  passage)  or  at  some  other  date  determined  by  the  council, 
but  if  held  at  a  date  other  than  the  date  of  holding  the  regular  municipal 
election,  such  date  shall  not  be  within  one  month  before  or  after  the 
regular  election. 

(b)  The  city  council  shall  order  a  new  registration  for  said  election 
of  the  voters  in  the  territory  proposed  to  be  annexed.  The  books  of  such 
new  registration  shall  remain  open  in  each  of  the  precincts  of  the  City 
of  Burlington  from  nine  o'clock  A.  M.,  to  six  o'clock  P.  M.,  on  each  day 
except  Sundays  and  holidays,  for  three  weeks,  beginning  on  a  Monday 
morning  and  ending  on  the  second  Saturday  evening  before  the  election. 
A  registrar  and  two  judges  of  election  shall  be  appointed  by  the  council 
for  each  precinct;  provided,  that  the  books  shall  be  open  at  the  polling 
places  on  each  Saturday  during  the  registration  period.  Sufficient  notice 
shall  be  deemed  to  have  been  given  of  such  new  registration  and  the 
appointment  of  the  election  officers  if  a  notice  thereof  be  published  once 
at  least  thirty  (150)  days  before  the  closing  of  the  registration  books,  stating 
the  hours  and  days  for  registration.  The  voters  in  the  territory  proposed 
to  be  annexed  shall  register  and  vote  in  the  precinct  or  precincts,  respec- 
tively, within  which  such  territory  shall  be  included,  as  set  forth  in  the 
ordinance,    and    the    notice    of    new    registration    shall    designate    in    which 
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precinct  or  precincts  such  voters  shall  register.  It  shall  not  be  necessary 
to  specify  in  said  notice  the  place  for  registration.  In  case  any  registrar 
shall  fail  or  refuse  for  any  cause  to  perform  his  duties,  it  shall  be  lawful 
for  the  city  clerk  to  appoint  another  person  to  perform  such  duties  and 
no  notice  of  such  appointment  shall  be  necessary. 

(c)  A  notice  of  the  election  shall  be  deemed  sufficiently  published  by 
publication  once  not  less  than  twenty  (20)  days  before  the  election.  Such 
notice  shall  designate  with  reasonable  certainty  the  territory  proposed  to 
be  annexed,  and  the  date  of  the  election  shall  be  stated  therein. 

Section  1.27.  Same;  ballots;  returns;  canvass;  application  of  general 
laws;  statement  of  results;  limitation  of  actions. 

(a)  At  any  such  election  those  voters  who  favor  the  extension  of  the 
corporate  limits  as  provided  in  the  ordinance  to  be  approved  or  dis- 
approved shall  vote  ballots  on  which  shall  be  written  or  printed  the 
words  "for  the  ordinance  extending  the  corporate  limits",  and  those  opposed 
shall  vote  ballots  on  which  shall  be  written  or  printed  the  words,  "against 
the  ordinance  extending  the  corporate  limits".  If  at  any  such  election  a 
majority  of  the  voters  voting  on  the  ordinance  shall  vote  "for  the  ordinance 
extending  the  corporate  limits,"  then  from  and  after  the  date  of  such 
election  the  territory  described  in  the  ordinance  voted  upon  in  such  election 
shall  be  a  part  of  the  corporate  territory  of  said  city;  and  such  territory 
and  its  citizens  and  property  shall  be  subject  to  all  the  laws,  ordinances 
and  regulations  in  force  in  said  city,  and  shall  also  be  entitled  to  the 
same  privileges  and  benefits  as  other  parts  of  said  city. 

(b)  The  officers  appointed  to  hold  the  election  in  making  returns 
thereof  shall  incorporate  therein  the  number  of  votes  cast  for  and  against 
the  ordinance  submitted,  and  shall  make  their  returns  to  the  city  council 
within  forty-eight  (48)  hours  after  the  closing  of  the  polls  by  filing  such 
returns  with  the  city  clerk.  The  council  shall  canvass  the  returns  and 
shall  judicially  determine  and  declare  the  result  of  the  election. 

(c)  Except  as  herein  otherwise  provided,  the  registration  and  election 
shall  be  conducted  in  accordance  with  the  laws  then  governing  elections 
for  municipal  officers  of  the  City  of  Burlington,  and  governing  the  regis- 
tration of  the  electors  for  such  election  of  officers. 

(d)  The  city  council  shall  prepare  a  statement  showing  the  number 
of  votes  cast  for  and  against  said  ordinance  submitted,  and  declaring  the 
result  of  the  election,  which  statement  shall  be  signed  by  a  majority  of 
the  members  of  the  council  and  delivered  to  the  city  clerk,  who  shall  record 
it  in  the  then  current  minute  book  of  the  municipality,  and  file  the  orig- 
inal in  his  office  and  publish  it  once. 

(e)  No  right  of  action  or  defense  founded  upon  the  invalidity  of  the 
election  shall  be  asserted,  nor  shall  the  validity  of  the  election  be  open 
to  question  in  any  court  upon  any  grounds  whatever,  except  in  an  action 
or  proceeding  commenced  within  thirty  days  after  the  publication  of  such 
statement. 

Section  1.28.    Same;  payment  for  improvements  in  annexed  territory. 
The   City   of    Burlington    shall    not    be    required    to   pay   for   any   public- 
improvements  existing  in  any  new  territory   annexed  to  the   City   of   Bur- 
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lington  under  Sections  1.24  through  1.27  of  this  Charter,  except  sidewalks 
and  water  and  sewer  lines  which  the  City  of  Burlington  may  have  con- 
tracted to  purchase  when  the  streets  under  and  along  which  they  may  have 
been  laid  should  become  streets  of  the  City  of  Burlington  within  its 
corporate  limits,  and  any  such  contracts  the  City  of  Burlington  shall  per- 
form. 

Section  1.29.    Annexation  by  petition. 

(a)  This  section  shall  provide  a  supplemental  and  alternative  method 
of  annexation  for  the  City  of  Burlington. 

(b)  The  city  council  may  annex  by  ordinance  any  area  contiguous 
to  the  city  boundaries  upon  presentation  to  the  council  of  a  petition  signed 
by  the  owners  of  all  the  real  property  located  within  such  area.  The 
petition  shall  be  signed  by  each  owner  of  real  property  in  the  area  and 
shall  contain  the  address  of  each  such  owner. 

(c)  The  petition  shall  be  prepared  in  substantially  the  following  form: 

Date: 
To  the  Burlington  City  Council: 

1.  We  the  undersigned  owners  of  real  property  respectfully  request 
that  the  area  described  in  paragraph  2  below  be  annexed  to  the  City  of 
Burlington. 

2.  The  area  to  be  annexed  is  contiguous  to  the  City  of  Burlington  and 
the  boundaries  of  such  territory  are  as  follows: 


(d)  Upon  receipt  of  the  petition  the  city  council  shall  cause  the  city 
clerk  to  investigate  the  sufficiency  thereof  and  to  certify  the  result  of  his 
investigation.  Upon  receipt  of  the  certification  the  council  shall  fix  a  date 
for  a  public  hearing  on  the  question  of  annexation,  and  shall  cause  notice 
of  the  public  hearing  to  be  published  once  in  a  newspaper  having  general 
circulation  in  the  City  of  Burlington  at  least  ten  days  prior  to  the  date  of 
the  public  hearing;  provided,  if  there  be  no  such  paper,  the  council  shall 
have  notices  posted  in  three  or  more  public  places  within  the  area  to  be 
annexed  and  three  or  more  public  places  within  the  City  of  Burlington. 

(e)  At  the  public  hearing  all  persons  owning  property  in  the  area  to 
be  annexed  who  allege  an  error  in  the  petition  shall  be  given  an  oppor- 
tunity to  be  heard,  as  well  as  residents  of  the  city  who  question  the 
necessity  for  annexation.  The  city  council  shall  then  determine  whether 
the  petition  meets  the  requirements  of  this  section.  Upon  a  finding  that 
the  petition  meets  the  requirements  of  this  section,  the  city  council  shall 
have  authority  to  pass  an  ordinance  annexing  the  terrritory  described 
in  the  petition.  The  council  shall  have  authority  to  make  the  annexing 
ordinance  effective  immediately  or  on  any  specified  date  within  six 
months  from  the  date  of  passage  of  the  ordinance. 

(f)  From  and  after  the  effective  date  of  the  annexation  ordinance,  the 
territory  and  its  citizens  and  property  shall  be  subject  to  all  debts,  laws, 
ordinances  and  regulations  in  force  in  the  City  of  Burlington  and  shall  be 
entitled  to  the  same  privileges  and  benefits  as  other  parts  of  the  city. 
The  newly  annexed  territory  shall  be  subject  to  city  taxes  levied  for  the 
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fiscal  year  following  the  date  of  annexation.  If  the  effective  date  of 
annexation  falls  between  January  1  and  June  30,  the  city  shall,  for  pur- 
poses of  leving  taxes  for  the  fiscal  year  beginning  July  1  following  the 
date  of  annexation,  obtain  from  Alamance  County  a  record  of  property 
in  the  area  being  annexed  which  was  listed  for  taxation  as  of  said  Janu- 
ary 1  If  the  effective  date  of  annexation  falls  between  June  1  and  June 
30  and  the  effective  date  of  the  city  privilege  license  tax  ordinance  is  June 
1  'then  businesses  in  the  area  to  be  annexed  shall  be  liable  for  taxes  im- 
posed in  such  ordinance  from  and  after  the  effective  date  of  annexation. 

(g)  For  purposes  of  this  section,  an  area  shall  be  deemed  "contiguous 
if  at  the  time  the  petition  is  submitted,  such  area  either  abuts  directly 
on"  the  Burlington  city  boundary  or  is  separated  from  the  city  boundary  by 
a  street  or  street  right-of-way,  a  creek  or  river,  or  the  right-of-way 
of  a  railroad  or  other  public  service  corporation,  lands  owned  by  the 
city  or  some  other  political  subdivision,  or  lands  owned  by  the  State  of 
North  Carolina.  In  describing  the  area  to  be  annexed  in  the  annexation 
ordinance,  the  city  council  may  include  within  the  description  any  territory 
described  in  this  subsection  which  separates  the  city  boundary  from  the 
area  petitioning  for   annexation. 

SUBCHAPTER  C.    CHARTER  AMENDMENTS 

Section  1.41.    Incorporation  of  amendments. 

(a)  As  soon  as  possible  after  the  adjournment  of  each  General  Assem- 
bly, the  city  attorney  shall  present  to  the  city  council  copies  of  all  local 
laws  relating  to  the  property,  affairs  and  government  of  the  City  of  Bur- 
lington that  were  enacted  by  such  General  Assembly,  whether  or  not 
in  terms  amending  this  Charter,  which  he  recommends  be  incorporated 
into  this  Charter.  Such  recommendations  may  include  suggestions  tor 
renumbering  or  rearranging  the  provisions  of  such  laws,  for  providing 
titles  and  catch  lines,  and  for  such  other  changes  in  arrangement  and 
form  that  do  not  change  the  law  as  may  be  thought  necessary  to  imple- 
ment the  purposes  of  this  section. 

(b)  After  considering  the  recommendations  of  the  city  attorney,  the 
city    council    may    provide    for    the    incorporation    of    such    laws    into    this 

Charter.  .  .       .        . 

(c)  The  purpose  of  this  section  is  to  enable  the  city  to  maintain  at 
all  times  a  current  and  accurate  City  Charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  local  laws  relating  to  the  property, 
affairs  and  government  of  the  city. 

CHAPTER  II.    COMPOSITION  OF  CITY  COUNCIL;   ELECTIONS 
SUBCHAPTER  A.   COMPOSITION  AND  METHOD  OF  ELECTION 

OF  CITY  COUNCIL 
Section  2.01.    Composition,  election  and  terms  of  city  council, 
(a)     The  city  council  shall  consist  of  five  members  who  shall  be  elected 
in  nonpartisan  elections  at  large  by  and  from  the  qualified  voters  of  the 
city  for  staggered  terms  of  four  years.    At  the  municipal  elections  of  1961, 
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and  every  four  years  thereafter,  three  members  shall  be  elected.  At  the 
municipal  elections  of  1963,  and  every  four  years  thereafter,  two  mem- 
bers shall  be  elected. 

(b)  The  terms  of  all  members  shall  begin  at  the  day  and  hour  pre- 
scribed by  Section  3.03  of  this  Charter  for  the  taking  of  the  oath  of  office, 
but  members  shall  serve  until  their  successors  are  elected  and  qualified.  In 
the  event  that  it  is  not  possible  otherwise  to  determine  which  of  two  or 
more  persons  should  be  considered  a  holdover  councilman  or  holdover 
councilmen,  decision  shall  be  made  by  lot  between  the  outgoing  councilmen 
who  are  willing  to  serve,  the  lots  to  be  cast  under  the  supervision  of  the 
remaining  qualified  councilmen. 

SUBCHAPTER  B.    REGISTRATION 

Section  2.21.  Appointment  of  registrars  and  judges  of  election;  oaths 
of  office;  vacancies. 

(a)  The  city  council  shall  appoint  a  registrar  and  two  judges  of  elec- 
tion for  each  election  precinct,  and  shall  publish  notice  of  such  appointments 
at  least  one  time  in  a  newspaper  of  general  circulation  in  the  city.  Every 
registrar  and  judge  of  election  shall  be  a  resident  of  the  precinct  for  which 
he  was  appointed.  The  appointments  shall  be  made  and  the  notice  pub- 
lished not  later  than  the  sixth  Saturday  before  the  general  municipal  elec- 
tion, and  the  notice  shall  state  the  date  of  said  general  election. 

(b)  Each  registrar  and  judge  of  election,  before  entering  upon  his 
duties,  shall  take  before  some  person  authorized  by  law  to  administer 
oaths  an  oath  to  perform  faithfully  the  duties  of  his  office  and  the  oaths 
required  by  general  law    (now  codified  as  G.  S.  11-6,  11-7  and  163-164.) 

(c)  If  a  vacancy  occurs  on  the  day  of  election  in  the  office  of  registrar 
of  any  precinct,  the  same  shall  be  filled  by  the  judges  of  election  of  said 
precinct.  If  a  vacancy  occurs  on  that  day  in  the  office  of  a  judge  of  election 
of  any  precinct,  the  same  shall  be  filled  by  the  registrar  of  said  precinct. 
Vacancies  in  any  of  said  offices  occurring  at  any  other  time  (or  which 
cannot  be  filled  pursuant  to  the  preceding  two  sentences)  shall  be  filled 
by  the  city  clerk. 

Section  2.22.    Registration  procedures. 

(a)  Each  registrar  shall  be  furnished  at  the  expense  of  the  city  with 
registration  books,  ballot  boxes,  and  other  necessary  supplies.  It  shall  be 
his  duty  to  revise  the  registration  books  of  his  precinct  prior  to  each  elec- 
tion in  such  manner  that  said  books  shall  show  an  accurate  list  of  the  elec- 
tors previously  registered  in  such  precinct  and  still  residing  therein,  with- 
out requiring  such  electors  to  be  registered  anew.  He  shall  be  empowered 
to  delete  from  the  said  registration  books  the  names  of  all  persons  known 
to  him  to  be  dead  or  to  be  no  longer  resident  in  the  precinct. 

(b)  In  addition  to  the  regular  review  of  the  registration  books  by 
the  registrars  provided  for  in  the  preceding  subsection,  the  city  council 
shall  have  the  authority  of  a  county  board  of  elections  to  order  the  revision 
and  purging  of  the  registration  books  of  any  precinct.  Any  such  revision 
and  purging,  if  ordered  by  the  council  shall  be  conducted  in  the  manner 
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provided   by  general   law  for  revision   and   purging  of   registration  books 
on  order  of  the  county  board  of  elections   (now  codified  as  G.  S.  163-23). 

(c)  The  city  council  in  its  discretion  may  order  a  new  registration  of 
voters.  Unless  a  new  registration  is  ordered,  the  election  shall  be  held 
under  the  existing  registration,  with  such  revision  as  is  herein  provided 
for.  If  a  new  registration  is  ordered  at  least  one  notice  thereof  shall 
be  published  in  a  newspaper  of  general  circulation  in  the  city  at  least 
thirty  days  before  the  first  day  of  such  new  registration. 

(d)  When  a  new  registration  has  been  ordered  the  registration  books 
shall  be  opened  for  the  registration  of  voters  at  nine  o'clock  A.  M.  on 
the  fourth  Saturday  before  the  general  municipal  election.  For  all  other 
registration  periods  the  registration  books  shall  be  opened  for  the  regis- 
tration of  voters  at  nine  o'clock  A.  M.  on  the  third  Saturday  before  the 
general  municipal  election   (or  special  election,  as  the  case  may  be). 

(e)  In  all  cases  the  registration  books  shall  be  closed  at  six  o'clock 
P.  M.  on  the  second  Saturday  before  the  general  municipal  election.  It 
shall  be  the  duty  of  each  registrar,  between  the  hours  of  nine  o'clock  A.  M. 
and  six  o'clock  P.  M.  on  each  day  during  the  period  when  the  registration 
books  are  open,  to  keep  open  said  books  for  the  registration  of  voters 
residing  within  his  precinct  and  entitled  to  registration.  On  each  Saturday 
during  the  period  of  registration  the  registrar  shall  attend  with  his 
registration  books  at  the  polling  place  of  his  precinct,  between  the  hours 
of  nine  o'clock  A.  M.  and  six  o'clock  P.  M.  for  the  registration  of  voters. 

(f)  The  last  Saturday  for  registration  (that  is,  the  second  Saturday 
before  the  general  municipal  election)  shall  be  combined  with  challenge 
day.  On  such  day  during  the  registration  hours  the  registration  books 
shall  be  open  for  the  inspection  of  the  electors  of  the  precinct,  and  any 
of  said  electors  shall  be  allowed  to  object  to  the  name  of  any  person  appear- 
ing on  said  books.  In  case  of  any  such  objection,  the  registrar  shall  enter 
upon  his  books,  opposite  the  name  of  the  person  so  objected  to,  the  word 
"Challenged",  and  shall  appoint  a  time  and  place,  before  the  election  day, 
when  he  together  with  the  judges  of  election  shall  hear  and  determine 
said  objection.  They  shall  give  notice  thereof,  and  shall  hear  and  deter- 
mine the  cause  of  the  challenge,  under  the  rules  and  regulations  pre- 
scribed for  elections  for  members  of  the  General  Assembly  (now  codified 
as  G.S.  Chapter  163).  Nothing  herein  contained  shall  prohibit  any  elector 
from  challenging  or  objecting  to  the  name  of  any  person  registered  or 
offering  to  register  at  any  time  other  than  the  above  specified. 

(g)  No  registration  shall  be  allowed  on  the  day  of  election,  except  that 
a  pei son  shall  be  allowed  to  register  and  vote  if: 

(1)  He  gives  satisfactory  evidence  to  the  registrar  and  judges  of 
election  that  he  has  become  qualified  to  register  and  vote  since  the  regis- 
tration books  were  closed  for  registration; 

(2)  His  name  having  been  removed  from  the  registration  books  pur- 
suant to  subsection  (a)  of  this  section,  he  appears  at  the  polling  place 
on  election  day  and  satisfies  the  precinct  officials  that  he  is  qualified  to 
vote  in  that  precinct;  or 
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(3)  His  name  having  been  removed  from  the  registration  books 
pursuant  to  subsection  (b)  of  this  section,  he  appears  at  the  polling  place 
on  election  day  and  gives  satisfactory  evidence  to  the  precinct  officials  that 
he  had  never  received  any  notice  by  mail  or  otherwise  of  his  name  being 
placed  among  the  list  of  disqualified  voters  in  that  precinct,  and  satisfies 
said  officials  that  he  is  qualified  to  vote  in  that  precinct. 

SUBCHAPTER  C.    NOMINATIONS 

Section  2.41.   Time  for  primaries;  primary  officials;  filing  for  nomination. 

(a)  That,  in  the  event  the  number  of  candidates  is  more  than  double 
the  number  of  councilmen  to  be  elected,  a  primary  election  shall  be  held 
on  the  second  Monday  preceding  the  general  municipal  election. 

(b)  The  judges  and  other  officers  of  election  appointed  for  the  general 
municipal  elections  shall,  whenever  practicable,  be  the  judges  of  the  pri- 
mary election. 

(c)  Any  person  desiring  to  become  a  candidate  for  nomination  as  a 
member  of  the  city  council  shall,  not  later  than  five  o'clock  P.  M.  on  the 
tenth  day  preceding  the  date  fixed  herein  for  the  primary  election,  file 
with  the  city  clerk  a  statement  of  such  candidacy  in  substantially  the 
following  form: 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  ALAMANCE 
CITY  OF  BURLINGTON 

L  ,  hereby  give  notice  that  I  reside  at 

Street,  City  of  Burlington,  State  of  North 

Carolina;  that  I  am  a  candidate  for  nomination  to  the  office  of  member 
of  the  city  council  to  be  voted  upon  at  the  primary  election,  if  required,  to 

beheld,  on  the  day  of  ,  19 ;   and 

also  a  candidate  for  such  office  at  the  general  election  to  be  held  on 
Tuesday  after  the  first  Monday  of  May,  19 ,  provided  said  primary  elec- 
tion is  not  required,  and  provided  further  that  I  am  one  of  the  successful 
candidates  who  receive  the  highest  number  of  votes,  if  a  primary  election 
is  required.  I  hereby  request  that  my  name  be  printed  upon  the  official 
ballot  for  such  primary  election  and/or  general  election. 

(Signed) 

And    such    candidate    shall    at    the    same    time    pay    to    the    city    clerk, 
to  be  turned  over  to  the  city  treasurer,  the  sum  of  five  dollars    ($5.00). 
Section  2.42.    Notice  of  primary  candidates;  ballots. 

(a)  Upon  the  expiration  of  the  time  for  filing  the  notice  of  candidacy, 
the  city  clerk  shall  cause  to  be  published  for  two  successive  days  in  a 
daily  newspaper  of  general  circulation  in  the  city,  in  alphabetical  arrange- 
ment, the  names  of  the  persons  as  they  are  to  appear  upon  the  primary  or 
general  election  ballots. 

(b)  The  clerk  shall  thereupon  cause  the  primary  ballots  to  be  printed, 
provided  a  primary  election  is  necessary,  authenticated  with  a  facsimile 
of  his  signature.  In  the  event  a  primary  election  is  not  required,  the  clerk 
shall  cause  the  general  election  ballots  to  be  printed  in  the  same  manner. 

232 


1961— Session  Laws  Ch.  119 

Upon  the  ballots,  the  names  of  the  candidates,  arranged  alphabetically, 
shall  be  placed  with  a  square  at  the  left  of  each  name  and  immediately 

below  the  words  "Vote  for  "    The  ballots  shall  be  printed 

upon  plain,  substantial  white  paper,  and  shall  be  headed  in  a  primary 
election  as  follows:  "OFFICIAL  PRIMARY  BALLOT.  Candidates  for 
nomination  for  members  of  the  City  Council  of  the  City  of  Burlington  at 
the  primary  election",  followed  by  the  insertion  of  the  date  of  such  election, 
and  "Place  a  cross  in  the  squares  preceding  the  names  of  the  persons  you 

favor  as  members  of  the  city  council.    Vote  for  candidates. 

If   you   tear   or    deface   or   wrongly   mark   this   ballot,   return    it    and   get 

another". 

(c)  The  ballot  for  the  general  election  shall  be  headed  as  follows: 
"OFFICIAL  BALLOT.  Candidates  for  election  for  members  of  the  City 
Council  of  the  City  of  Burlington  at  the  general  election",  followed  by  the 
insertion  of  the  date  of  such  election,  and  "Place  a  cross  in  the  squares 
preceding  the   names   of   the   persons   you   favor   as   members   of  the   city 

council.    Vote  for  members  of  the  city  council.    If  you  tear 

or  deface  or  wrongly  mark  this  ballot,  return  it  and  get  another". 

(d)  Neither  a  ballot  for  a  primary  nor  a  ballot  for  a  general  election 
shall  have  any  party  designation  or  mark  whatever.  The  appropriate 
number  of  councilmen  to  be  elected  shall  be  printed  on  the  ballots  m  the 
space  provided  therefor. 

(e)  Having  caused  the  ballots  to  be  printed,  the  city  clerk  shall  cause 
to  be  delivered  at  each  polling  place  a  number  of  ballots  equal  to  at 
least  twice  the  number  of  persons  who  voted  in  the  precinct  in  the  last 
preceding  general   municipal   election. 

Section  2.43.    Qualifications  for  voting  in  primary. 

The  persons  who  are  qualified  to  vote  at  the  succeeding  general  election 
shal  be  qualified  to  vote  in  a  preceding  primary  election,  and  shall  be  sub- 
ject to  challenge  made  by  any  resident  of  the  city,  and  such  challenge 
shall  be  passed  upon  by  the  judges  and  registrar  of  election:  Provided 
however,  that  the  law  applicable  to  challenge  at  the  general  municipal 
election  shall  be  applicable  to  challenge  made  as  such  primary  election. 

Section  2.44.  Candidates  in  general  election;  conduct  of  primary,  count- 
ing of  ballots  and  canvassing  of  returns. 

(a)  In  a  primary  election  the  candidates  equal  in  number  to  double 
the  number  of  councilmen  to  be  elected,  receiving  the  highest  number  of 
votes  shall  be  the  candidates  and  the  only  candidates  whose  names  shall 
be  placed  upon  the  ballot  at  the  next  succeeding  general  election. 

(b)  In  all  respects  not  covered  by  this  subchapter  the  primary  election 
shall  be  conducted,  the  ballots  counted  and  the  returns  canvassed  in  the 
manner  provided  by  subchapter  D  of  this  chapter  with  reference  to  the 
general  municipal  election. 
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subchapter  d.  general  municipal  election 

Section  2.61.    Time  of  general  municipal  election. 

The  general  election  for  members  of  the  city  council,  herein  referred 
to  as  the  "general  municipal  election",  shall  be  held  on  Tuesday  after 
the  first  Monday  in  May  biennially  in  odd  years. 

Section  2.62.    Qualifications  for  voting. 

The  qualifications  for  voting  at  a  general  municipal  election  shall  be 
those  required  of  an  elector  by  the  State  Constitution. 

Section  2.63.    Conduct  of  election  and  counting  of  ballots. 

(a)  The  registrar  and  judges  of  election  shall  open  and  close  the 
polls,  shall  keep  poll  books  in  which  shall  be  entered  the  name  of  every 
person  who  shall  vote,  and  shall  superintend  the  conduct  the  election,  all 
in  like  manner  as  is  provided  by  law  for  election  of  members  of  the  Gen- 
eral Assembly  (now  codified  as  G.  S.  Chapter  163).  The  polls  shall  be 
open  on  the  day  of  election  from  six-thirty  o'clock  A.  M.  until  six-thirty 
o'clock  P.  M.  Eastern  Standard  Time,  and  no  longer.  At  the  close  of  the 
election  the  registrar  and  judges  for  each  precinct  shall  certify  the  poll 
books  over  their  proper  signatures  and  shall  deposit  the  poll  books  and 
registration  books  with  the  city  clerk. 

(b)  The  form  of  the  ballots  for  the  general  municipal  election  shall 
be  as  prescribed  by  Section  2.42  of  this  Charter. 

(c)  At  the  end  of  the  election,  in  each  precinct  the  polls  shall  be 
closed,  the  ballot  boxes  opened,  and  the  ballots  counted  by  or  under  the 
supervision  of  the  registrar  and  judges  of  election,  in  like  manner  as  is 
provided  by  law  for  elections  for  members  of  the  General  Assembly  (now 
codified  as  G.  S.  Chapter  163). 

Section  2.64.    Canvassing  and  declaration  of  results. 

(a)  The  registrar  and  judges  of  election  in  each  precinct  shall 
appoint  one  of  their  number  to  attend  the  meeting  of  the  board  of  can- 
vassers. The  results  of  the  counting  of  the  ballots  shall  be  embodied  in  a 
duplicate  statement,  one  copy  of  which  shall  be  placed  in  a  sealed 
envelope  and  delivered  to  the  precinct  official  appointed  to  attend  the  meet- 
ing of  the  board  of  canvassers,  and  one  copy  of  which  shall  be  mailed  by 
one  of  the  other  precinct  officials  to  the  city  clerk. 

(b)  The  members  of  the  board  of  canvassers  shall  meet  at  11:00  A.  M. 
on  the  day  after  the  election  at  the  city  hall,  and  a  majority  of  the  mem- 
bers shall  constitute  a  quorum.  The  city  clerk  shall  serve  as  chairman  of 
the  board  and  the  board  shall  elect  one  of  its  number  as  secretary.  Any 
member  of  the  board  who  fails  to  deliver  the  certified  returns  from  his 
precinct  by  12:00  noon  on  the  day  of  the  board  meeting  shall  be  guilty  of 
a  misdemeanor,  unless  for  illness  or  good  cause  shown  for  such  failure. 
If  any  precinct  returns  have  not  been  received  by  the  board  by  12:00  noon 
on  the  first  day  of  this  meeting,  or  if  any  returns  are  incomplete  or  de- 
fective, it  shall  have  authority  to  dispatch  an  officer  for  the  purpose  of 
securing  the  proper  returns  for  the  precinct. 

(c)  The  board  of  canvassers  shall,  at  their  meeting,  in  the  presence 
of  such  electors  as  choose  to  attend,  open,  canvass,   and  judicially  deter- 
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mine  the  results,  and  shall  make  abstracts,  stating  the  number  of  legal 
ballots  cast  in  each  precinct,  the  name  of  each  candidate  for  councilman 
voted  for  and  the  number  of  votes  given  to  each  candidate,  and  shall  sign 
the  abstracts  in  duplicate  with  their  certificate  as  to  the  correctness  of 
the  abstracts.  It  shall  have  power  and  authority  to  pass  upon  judicially 
all  the  votes  relative  to  the  election  and  judicially  determine  and  declare 
the  results  of  the  same;  to  send  for  papers  and  persons  and  examine  the 
latter  upon  oath ;  and  to  pass  upon  the  legality  of  any  disputed  ballots 
transmitted  to  them  by  any  precinct  officer. 

(d)  In  the  general  municipal  election  the  candidates  equal  in  number 
to  the  number  of  councilmen  to  be  elected,  receiving  the  highest  number  of 
votes,  shall  be  elected. 

(e)  The  board  of  canvassers  shall  transmit  one  copy  of  the  certified 
abstract  of  the  results  to  the  mayor  and  the  city  clerk  shall  file  the  other 
copy.  The  clerk  shall  publish  the  results  at  least  once  in  some  newspaper 
of  general  circulation  in  the  city,  and  shall  enter  said  results  in  the  minutes 
of  the  city  council. 

(f)  If  no  election  contest,  appeal  or  recount  is  pending,  the  city  clerk 
within  six  days  after  the  election  shall  furnish  each  of  the  officers  who 
were  elected  a  certificate  of  election  under  his  hand  and  seal.  At  the  same 
time  he  shall  notify  said  officers  to  meet  at  the  city  hall  at  10:00  A.  M.  on 
Monday  following  the  general  municipal  election  at  the  city  hall  to  be 
sworn  into  office. 

(g)  If  an  election  contest,  appeal  or  recount  is  pending,  the  clerk  shall 
furnish  the  certificates  and  notification  within  six  days  after  the  contest  or 
appeal,  or  the  results  of  the  recount,  have  been  finally  determined. 

SUBCHAPTER  E.    SPECIAL  ELECTIONS 

Section  2.81.   Calling  and  conduct  of  special  elections. 

(a)  The  function  of  calling  special  elections  within  the  city  shall  be 
exercised  exclusively  by  the  city  council.  The  council  may  call  any  special 
election  for  any  purpose  authorized  by  law  to  be  called  within  the  city, 
and  shall  call  any  special  election  required  by  law  to  be  called  within  the 
city. 

(b)  Registrations  made  and  elections  held  under  the  authority  of  the 
Municipal  Finance  Act  shall  be  called  and  conducted,  the  ballots  counted, 
and  the  results  canvassed  and  proclaimed,  as  provided  by  said  Act.  All 
other  special  elections  shall  be  conducted  by  the  city  council  with  registrars 
and  judges  of  election  appointed  by  the  council;  and  (except  as  otherwise 
provided  in  Sections  1.24-1.28  of  this  Charter)  registrations  therefor  shall 
be  made,  the  ballots  counted,  and  the  results  canvassed  and  proclaimed 
under  the  same  rules  and  conditions  as  are  provided  by  this  Charter  with 
respect  to  general  municipal  elections.  Every  special  election,  except  as 
otherwise  provided  by  law  or  by  this  Charter,  shall  be  held  on  a  date  fixed 
by  the  council.  If  no  date  is  provided  by  law  for  publishing  notice  of  a 
special  election,  the  council  shall  publish  notice  thereof  one  time  in  a 
newspaper  of  general  circulation  in  the  city  at  least  thirty  days  before 
the  date  of  the  election. 
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SUBCHAPTER  F.  MISCELLANEOUS  PROVISIONS 
Section  2.101.  General  laws  applying  to  county  elections. 
In  all  respects  not  provided  for  by  this  Charter  all  elections  held  pur- 
suant to  this  Charter  shall  be  conducted  as  prescribed  by  law  for  the 
election  of  members  of  the  General  Assembly.  Wherever  in  such  statutes 
appear  the  words  "State  Board  of  Elections"  and  "county  board  of  elec- 
tions" shall  be  deemed  to  be  written  "city  council",  and  wherever  appear 
the  words  "chairman  of  county  board  of  elections"  shall  be  deemed  to  be 
written  the  word  "mayor".  Nothing  herein  contained,  however,  shall  be 
construed  as  providing  for  the  designation  of  candidates'  political  party 
affiliations  on  municipal  election  ballots,  nor  as  authorizing  absentee 
registration  or  absentee  voting  by  voters  in  the  armed  forces  of  the  United 
States  or  by  any  other  voters  in  any  such  elections. 

Section  2.102.  Designation  of  precincts  and  polling  places. 
For  the  purpose  of  elections  held  under  this  Charter,  the  city  council 
may  establish,  define,  provide,  rearrange  and  combine  one  or  more  voting 
precincts  and  polling  places  within  the  city.  Notice  of  alteration  of  exist- 
ing precinct  lines  or  polling  places  shall  be  given  as  provided  by  the  gen- 
eral laws  governing  election  of  members  of  the  General  Assembly  (now 
codified  as  G.  S.  163-22).  As  nearly  as  may  be  practicable,  the  council 
shall  make  the  precinct  lines  and  polling  places  designated  for  elections 
held  under  this  Charter  conform  to  those  designated  for  elections  of  mem- 
bers of  the  General  Assembly. 

Section  2.103.    Resolution  of  tie  votes. 

If  in  any  primary  or  general  municipal  election  held  under  this  Charter 
there  shall  be  an  equal  number  of  votes  cast  for  two  or  more  persons, 
and  the  resulting  tie  must  be  resolved  in  order  to  determine  the  identity 
of  the  candidates  in  the  general  municipal  election  or  of  the  persons 
elected  therein,  decision  shall  be  made  by  lot  between  the  contesting  per- 
sons in  a  manner  prescribed  by  the  city  council. 
Section  2.104.    Use  of  the  voting  machines. 

The  city  council  may  conduct  any  primary,  general  municipal  or  other 
election  authorized  by  this  Charter  using  voting  machines  approved  by  the 
State  Board  of  Elections  instead  of  paper  ballots  under  applicable  rules 
of  the  State  Board  of  Elections,  which  rules  shall  prevail  in  the  event  of 
conflict  with  this  Charter. 

CHAPTER  III 

ORGANIZATION  AND  POWERS  OF  CITY  COUNCIL 

SUBCHAPTER  A.    CITY  COUNCIL;   QUALIFICATIONS; 
VACANCIES;   COMPENSATION 
Section  3.01.    Qualifications  of  councilmen;  vacancies;  removal. 

(a)  No  pei son  shall  be  eligible  to  be  nominated  or  elected  to  the  city 
council,  nor  to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident  of 
the  city. 

(b)  No  person  elected  to  the  city  council,  whether  he  qualify  or  not, 
shall,  during  the  term  for  which  he  was  elected,  be  elected  or  appointed 
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to  any  other  position  or  office  of  trust  or  profit  under  the  city  government. 
However,  when  a  vacancy  exists  or  shall  occur  in  the  office  of  mayor,  a 
councilman  shall  not  be  debarred  from  selection  as  mayor  for  the  unexpired 
term. 

(c)  If  there  is  a  vacancy  in  the  office  of  councilman  after  election  or 
qualification,  or  if  any  councilman  be  unable  to  discharge  the  duties  of 
his  office,  the  council  shall  choose  some  person  for  the  unexpired  term, 
or  during  his  disability,  as  the  case  may  be,  to  act  as  councilman.  Council- 
men  so  selected  shall  have  all  the  powers  and  duties  of  regularly  elected 
councilmen. 

(d)  The  council,  by  vote  of  a  majority  of  its  members,  shall  have 
power  to  remove  from  office  the  mayor  or  any  other  councilman  for  mis- 
feasance, malfeasance,  corruption,  neglect  of  duty,  or  other  misconduct 
in  office.  A  removal  proceeding  shall  be  initiated  by  introduction  before 
the  council  of  a  motion,  which  shall  include  a  statement  of  the  charges 
alleged  as  grounds  for  the  proposed  removal.  Before  the  council  may  take 
action  upon  such  a  motion,  the  person  to  be  proceeded  against  shall  have 
at  least  ten  days'  written  notice  of  the  introduction  of  the  motion,  accom- 
panied by  a  copy  of  the  motion.  He  shall  have  the  right  to  be  heard  in 
psrson  or  by  counsel  in  his  defense.  Two  readings,  each  on  separate  days, 
shall  be  required  for  adoption  of  the  motion,  the  introduction  to  constitute 
the  first  reading.  A  vacancy  arising  pursuant  to  this  subsection  shall 
be  filled  in  the  manner  provided  by  subsection    (c)    of  this   Section. 

Section  3.02.    Compensation  of  councilmen. 

(a)  Each  councilman  shall  receive,  as  compensation  for  his  services, 
an  amount  fixed  by  the  council,  but  an  increase  in  the  compensation  of 
council  members  voted  by  the  council  may  not  be  made  effective  until 
after  the  next  succeeding  general  municipal  election. 

(b)  In  addition  to  the  compensation  provided  for  by  subsection  (a), 
councilmen  may  be  reimbursed  for  actual  and  necessary  travel  expenses 
or  other  expenses  incurred  by  them  in  the  performance  of  their  official 
duties,  as  allowed  by  the  council,  not  exceeding  the  amount  permitted  by 
general  law. 

Section  3.03.    Oaths  of  office. 

All  newly  elected  or  appointed  councilmen  before  entering  upon 
their  duties  shall  take  and  subscribe  before  the  city  clerk  an  oath 
to  perform  faithfully  the  duties  of  their  offices  and  the  oaths  of  office 
required  by  general  law  (now  codified  as  G.  S.  11-6  and  11-7).  Elected 
councilmen  shall  meet  at  the  city  hall  for  the  purpose  of  taking  such 
oaths  at  ten  o'clock  A.  M.  on  the  Monday  following  the  date  of  their 
election.  A  councilman  appointed  to  fill  a  vacancy  shall  take  the  oaths 
at  the  next  council  meeting  following  his  appointment.  Any  member  who 
is  not  present  at  the  time  and  place  provided  for  by  this  Section  may  take 
the  oaths  at  any  time  thereafter.  In  the  absence  of  the  clerk  the  oaths 
may  be  administered  by  any  other  person  authorized  by  law  to  administer 
oaths  of  office. 
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subchapter  b.  city  council;  organization 
and  procedures 

Section  3.21.    Organizational  meeting. 

The  organizational  meeting  of  each  council  shall  be  held  on  Monday 
following  the  date  of  the  election  of  its  members,  and  following  the  taking 
of  the  oaths  of  office  by  the  newly  elected  councilmen.  The  council  shall 
organize  by  the  choice  from  its  members  of  a  mayor  and  a  mayor  pro  tern, 
each  of  whom  shall  hold  his  office  as  such  for  a  term  of  two  years  and 
until  his  successor  is  selected  and  qualified.  The  organization  of  the  council 
shall  take  place  notwithstanding  the  absence,  death,  refusal  to  serve  or 
nonelection  of  one  or  more  members;  provided,  that  at  least  three  of  the 
persons  entitled  to  be  members  are  present  and    (if  necessary)   take  oath. 

Section  3.22.    Regular  and  special  meetings. 

(a)  The  council  shall  fix  suitable  times  for  its  regular  meetings.  The 
mayor,  the  mayor  pro  tern,  or  any  two  members  of  the  council  may  at 
any  time  call  a  special  meeting  by  signing  a  written  notice  stating  the 
time  of  the  meeting  to  be  delivered  to  each  member  or  left  at  his  usual 
dwelling  place  at  least  six  hours  before  the  meeting.  Meetings  of  the 
council  may  also  be  held  at  any  time  when  all  members  of  the  council  are 
present  or  consent  thereto.  It  shall  not  be  necessary  to  state  in  the  notice 
of  a  special  meeting  the  business  to  be  transacted;  and,  except  as  other- 
wise provided  by  law,  any  business  may  be  transacted  at  a  special  meeting 
that  might  be  transacted  at  a  regular  meeting. 

(b)  Except  where  otherwise  specifically  provided  by  this  Charter,  the 
city  council  shall  have  authority  to  determine  the  time  and  place  of  council 
meetings,  to  make  such  provisions  as  it  may  deem  wise  relative  to  regular, 
special,  adjourned  and  continued  meetings,  to  adopt  rules  of  procedure,  and 
generally  to  regulate  the  time,  place,  manner  and  method  of  the  exercise 
of  its  powers.  No  ordinance,  resolution,  rule  or  directive  may  be  adopted, 
amended  or  repealed,  however,  except  in  a  public  meeting.  All  meetings 
shall  be  held  within  Alamance  County  except  in  the  case  of  an  emergency. 
In  the  event  the  council  is  authorized  or  required  by  law  to  hold  a  joint 
meeting  with  the  governing  body  of  another  municipality  or  political  sub- 
division of  the  State  of  North  Carolina,  it  may  at  its  election  meet  with 
the  other  governing  body  at  a  designated  place  within  the  area  subject 
to  the  jurisdiction  of  the  other  governing  body. 

Section  3-23.    Quorum;  votes. 

(a)  A  majority  of  the  members  of  the  city  council  shall  constitute  a 
quorum  to  do  business,  but  a  lesser  number  may  adjourn  from  time  to 
time  and  compel  the  attendance  of  absent  members  by  ordering  them  to  be 
taken  into  custody. 

(b)  No  member  shall  be  excused  from  voting  except  upon  matters 
involving  the  consideration  of  his  own  official  conduct  or  involving  his 
financial  interest.  In  all  other  cases  a  failure  to  vote  by  a  member  who  is 
present  or  who,  having  been  present,  has  withdrawn  from  the  meeting 
without  being  excused,  shall  be  deemed  an  affirmative  vote   and   shall  be 
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so  recorded.  A  member  who  has  withdrawn  from  a  meeting  without  being 
excused  shall  be  counted  as  present  for  purposes  of  determining  whether 
or  not  a  quorum  is  present. 

SUBCHAPTER  C.   CITY  COUNCIL:  POWERS  AND  DUTIES 

Section  3.41.    General  powers  of  city  council. 

(a)  The  government  of  the  city  and  the  general  management  of  the 
city  shall  be  vested  in  the  city  council,  except  that  the  city  manager  shall 
have  the  powers  hereinafter  specified. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  city 
council  may  adopt  and  provide  for  the  execution  of  such  ordinances,  rules 
and  regulations,  not  inconsistent  with  this  Charter,  as  may  be  necessary 
or  appropriate  to  protect  health,  life  or  property,  or  to  preserve  or  promote 
the  comfort,  convenience,  security,  good  order,  better  government  or  gen- 
eral welfare  of  the  city  or  its  inhabitants;  may  enforce  the  same  by 
imposing  penalties  on  such  as  violate  them;  and  may  compel  the  per- 
formance of  the  duties  imposed  upon  others,  by  suitable  penalties. 

SUBCHAPTER  D.   CITY  COUNCIL:    ORDINANCE  PROCEDURE 

Section  3.61.    Applicable  general  laws. 

Except  as  otherwise  herein  provided,  the  adoption,  amendment,  repeal, 
pleading  and  proving  or  ordinances  shall  be  governed  by  provisions  of  gen- 
eral law  applying  to  cities. 

Section  3.02.    Adoption  of  ordinances  and  resolutions. 

The  affirmative  vote  of  a  majority  of  the  members  of  the  city  council 
shall  be  necessary  to  adopt  any  ordinance  or  resolution.  Notwithstanding 
the  provisions  of  G.  S.  1G0-270,  an  ordinance  may  be  finally  passed  on  the 
date  on  which  it  was  introduced  by  vote  of  a  majority  of  the  members  of 
the  council. 

Section  3.63.    Code  or  compilation  of  ordinances;  proving  of  ordinances. 

(a)  The  city  council  may  adopt  and  provide  for  the  issuance  and  dis- 
tribution of  a  codification  or  compilation  of  the  city  ordinances.  Any  such 
code  of  compilation  may  consist  of  two  separate  parts,  the  general  ordi- 
nances and  the  technical  ordinances.  The  technical  ordinances  may  be  pub- 
lished in  sections  and  may  include  ordinances  regarding  the  construction 
of  buildings,  the  installation  of  plumbing  or  electric  wiring  or  gas  or  oil 
appliances  or  equipment,  and  use  of  the  public  sewerage  system,  the 
zoning  ordinance,  the  privilege  license  tax  ordinance,  and  other  technical 
ordinances  designated  as  such  by  the  council.  The  council  may  provide  for 
the  omission  from  the  code  or  compilation  of  designated  classes  of  ordi- 
nances, which,  in  its  judgment,  need  not  be  included  because  of  their 
limited  interest  or  transitory  nature. 

(b)  Any  of  the  following  shall  be  admitted  in  evidence  in  all  courts 
and  shall  have  the  same  force  and  effect  as  would  an  original  ordinance: 

(1)  An  official  code  or  compilation  of  ordinances  which:  (i)  sets 
forth  the  ordinances  in  question;  (ii)  is  reproduced  by  the  process  of 
printing,  mimeographing,  photoduplication,  or  similar  process;  (iii)  is 
issued  as  a  securely  bound  book  or  books  with  periodic,  separately  bound 
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supplements;  and  (iv)  is  certified  by  the  city  clerk,  both  as  to  the  original 
volume  or  volumes  and  the  supplements,  as  having  been  adopted  by  the 
city  council. 

(2)  An  official  code  or  compilation  of  ordinances  which  meets  the  re- 
quirements of  items  (i)  and  (ii)  of  paragraph  (1),  above,  but  which  is 
issued  as  a  loose-leaf  book  or  books  and  is  certified  by  the  clerk  as  having 
been  prepared  and  maintained  pursuant  to  action  by  the  city  council. 

(3)  A  photographed,  typed  or  other  copy  of  an  ordinance,  as  set  out 
in  the  minute  books  of  the  city  council  or  as  set  out  in  an  official  code 
or  compilation  of  ordinances,  certified  by  the  clerk  as  a  true  copy. 

The  burden  of  pleading  and  proving  the  existence  of  any  modification 
or  repeal  of  an  ordinance,  a  copy  of  which  has  been  duly  pleaded  or  sub- 
mitted in  evidence,  shall  be  upon  the  party  asserting  such  modification  or 
repeal. 

(c)  The  official  copy  of  the  Burlington  code  (or  compilation)  of  ordi- 
nances, whether  said  code  or  compilation  is  issued  in  bound  or  loose-leaf 
form,  shall  be  kept  in  the  office  of  the  clerk.  It  shall  be  the  duty  of  the 
clerk  to  insert  at  the  appropriate  places  in  any  loose-leaf  code  or  compila- 
tion all  amending  or  supplementing  ordinances,  and  to  extract  from  said 
code  or  compilation  all  provisions  which  from  time  to  time  may  be  repealed 
by  the  city  council. 

Section  3.64.  Codification  of  certain  zoning,  traffic  and  related  ordi- 
nances by  appropriate  entries  upon  official  map  books. 

(a)  The  city  council  may  provide  that  any  one  or  more  classes  of 
ordinances  concerning  the  matters  enumerated  in  subsections  (b)  and  (c) 
of  this  Section  shall  be  codified  by  appropriate  entries  upon  official  map 
books  to  be  retained  premanently  in  the  office  of  the  clerk.  Such  entries 
shall  be  made  by  or  under  the  direction  of  some  official  designated  by  the 
council.  In  conjunction  with  the  introduction  of  every  proposed  ordinance 
concerning  any  of  these  matters  a  map  of  the  affected  area  shall  be  pre- 
sented to  the  council,  but  failure  to  present  such  a  map  shall  not  affect 
the  validity  of  the  ordinance, 

(b)  The  ordinances  referred  to  in  subsection  (a)  include  all  ordinances 
establishing  or  amending  boundaries  of  any  zoning  district  under  zoning 
regulations. 

(c)  The  ordinances  referred  to  in  subsection  (a)  also  include  all 
ordinances : 

(i)  Designating  the  location  of  official  traffic  control  devices;  (ii) 
designating  areas  or  zones  where  restrictions,  prohibitions  or  other  controls 
are  applied  with  respect  to  parking,  loading,  bus  stops,  and  taxicab  stands; 
(iii)  establishing  speed  limits;  (iv)  designating  the  location  of  through 
streets,  stop  intersections,  yield  right-of-way  intersections,  waiting  lanes, 
one-way  streets,  and  truck  traffic  routes;  and  (v)  establishing  restrictions, 
prohibitions  or  other  controls  upon  vehicle  turns  at  designated   locations. 

(d)  Photographic  copies  of  any  part  of  such  official  map  books,  cer- 
tified by  the  clerk,  shall  be  admitted  in  evidence  in  all  courts  and  shall 
have  the  same  effect  as  would  the  original  map  book. 


240 


1961 — Session  Laws  Ch.  119 

subchapter  e.  mayor 

Section  3.81.    Powers  and  duties  of  mayor. 

(a)  The  powers  and  duties  of  the  mayor  shall  be  such  as  are  con- 
ferred upon  him  by  this  Charter  or  by  general  law,  together  with  such 
others  as  may  be  conferred  by  the  city  council  pursuant  to  law. 

(b)  The  mayor  shall  preside  at  all  meetings  of  the  city  council  and 
shall  have  the  right  to  vote  upon  all  questions,  but  shall  have  no  additional 
vote  in  case  of  a  tie  and  no  veto.  He  shall  be  considered  a  member  of  the 
council  for  all  purposes.  He  shall  be  recognized  as  the  official  head  of  the 
city  by  the  courts  for  the  purpose  of  serving  civil  process  and  by  the  public 
for  all  ceremonial  purposes.    He  shall  have  the  power  to  administer  oaths. 

Section  3.82.    Mayor  pro  tern. 

During  the  disability  of  the  mayor  or  his  absence  from  the  city,  the 
functions  of  his  office  shall  devolve  upon  the  mayor  pro  tern.  The  mayor 
pro  tern  shall  preside  at  all  council  meetings  in  the  absence  of  the  mayor. 

CHAPTER  IV.   ADMINISTRATIVE  OFFICES  POWERS 
AND  PROCEDURES 
SUBCHAPTER  A.   CREATION  AND  FUNCTIONS  OF  DEPART- 
MENTS, OFFICES  AND  OTHER  AGENCIES  IN  GENERAL 
Section   4.01.     Offices,   positions,    departments    and    other    agencies   con- 
tinued by  charter  or  created  by  council. 

(a)  The  following  offices  and  positions,  in  addition  to  those  provided 
for  by  Chapter  III  of  this  Charter,  are  hereby  continued  by  this  Charter: 
City  manager,  city  clerk,  city  attorney,  chief  of  police,  and  fire  chief. 

(b)  The  city  council  may  create,  change,  abolish,  and  consolidate 
offices,  positions,  departments,  boards,  commissions,  and  agencies  other 
than  those  established  or  continued  by  the  preceding  subsection.  The 
council  by  ordinance  may  assign  additional  functions  or  duties  to  offices, 
positions,  departments  and  agencies  established  or  continued  by  this 
Charter  (and  may  revise  their  titles  accordingly),  but  may  not  discontinue 
or  assign  elsewhere  any  functions  or  duties  assigned  by  this  Charter  to 
a  particular  office,  position,  department  or  agency.  In  exercising  the 
powers  granted  by  this  subsection,  the  council  in  its  discretion  may  pro- 
ceed without  regard  to  the  provisions  or  limitations  of  existing  law. 

SUBCHAPTER  B.   CITY  MANAGER 

Section  4.21.  City  manager;  appointment,  qualifications,  term,  compen- 
sation, and  oath. 

(a)  The  city  council  shall  appoint  a  city  manager,  who  shall  be  the 
administrative  head  of  the  city  government,  and  shall  be  responsible  for  the 
administration  of  all  city  departments.  He  shall  be  appointed  with  regard 
to  merit  only  and  need  not  be  a  resident  of  the  city  when  appointed. 

(b)  The  city  manager  shall  hold  office  during  the  pleasure  of  the  city 
council,  and  he  shall  receive  such  compensation  as  it  may  fix  by  ordinance. 

Section  4.22.    City  manager;  powers  and  duties. 

The  city  manager  shall  (1)  be  the  administrative  head  of  the  city 
government  and,   as  such,   shall   be   responsible  for  the   administration   of 
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all  city  offices,  positions  and  departments,  created  by  or  under  this  Charter; 
(2)  see  that  within  the  jurisdiction  of  the  city  the  laws  of  the  State  and 
the  ordinances,  resolutions  and  regulations  of  the  city  council  are  faith- 
fully executed;  (3)  attend  all  meetings  of  the  council,  and  recommend  for 
adoption  such  measures  as  he  shall  deem  expedient;  and  (4)  make  reports 
to  the  council  from  time  to  time  upon  the  affairs  of  the  city,  and  keep 
the  council  fully  advised  of  the  city's  financial  condition  and  its  future 
financial  needs. 

SUBCHAPTER  C.    PERSONNEL 
ARTICLE  1.   APPOINTMENTS  AND  REMOVALS 
Section    4.61.     Appointment,    removal    and    supervision    of    department 
heads  and  employees  by  city  manager. 

(a)  The  city  manager,  except  as  otherwise  provided  in  this  Charter, 
shall  appoint  and  may  suspend  and  remove  all  city  employees  and  heads 
of  city  departments  and  offices. 

(b)  Except  where  expressly  authorized  by  the  Charter,  neither  the 
council  nor  any  of  its  members  shall  take  any  part  in  the  appointment  or 
removal  of  department  heads,  offices  or  employees  who  are  subject  to 
appointment  by  the  manager.  Except  for  the  purpose  of  inquiry  or  in- 
vestigation, the  council  and  its  members  shall  deal  with  said  department 
heads,  officers  and  employees  through  the  manager,  and  neither  the  council 
nor  any  of  its  members  shall  give  orders  to  any  subordinate  of  the  manager, 
either  publicly  or  privately. 

(c)  Subject  to  the  provisions  of  this  Charter,  the  department  heads, 
officers  and  employees  subject  to  appointment  by  the  city  manager  shall 
perform  such  duties  as  may  be  required  of  them  by  the  manager,  under 
general  regulations  of  the  city  council. 

Section  4.62.  Appointment  and  removal  of  members  of  boards  and 
commissions. 

Except  as  otherwise  provided  by  this  Charter  and  notwithstanding  any 
other  provision  of  law,  the  city  council  shall  appoint  and  may  suspend 
and  remove:  (1)  All  members  of  boards  and  commissions  which  are  created 
pursuant  to  this  Charter,  unless  the  council  provides  to  the  contrary; 
(2)  all  members  of  boards  and  commissions  who  are  subject  to  appoint- 
ment by  the  council  at  the  time  of  adoption  of  this  Charter,  unless  the 
council  provides  to  the  contrary;  and  (3)  all  members  of  any  city  board 
or  commission  created  pursuant  to  any  law  enacted  after  the  adoption  of 
this  Charter,  unless  said  law  provides  to  the  contrary. 

Section  4.63.    Absence  or  disability. 

(a)  The  city  manager  may  (1)  designate  a  deputy  or  deputies  to  per- 
form the  functions  of  any  city  officer  or  department  head  subject  to 
appointment  by  the  manager  whenever  such  officer  or  department  head 
is  absent  from  the  city,  sick,  or  otherwise  unable  to  act;  and  (2)  from 
time  to  time  designate  deputies  to  perform  the  functions  of  such  officers 
or  department  heads  during  particular  absences  or  disabilities. 

(b)  The  city  council  may  exercise  the  powers  set  forth  in  the  preceding 
subsection  with  respect  to  any  official  subject  to  appointment  by  it. 
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article  2.  compensation,  personnel  policies 

Section  4.71.    Classification  and  compensation  of  employees  and  officers. 

The  city  manager  shall  be  responsible  for  the  preparation  of  position 
classification  and  pay  plans  which  shall  be  submitted  to  the  city  council 
for  approval.  Said  plans  may  apply  to  any  or  all  employees  of  the  city 
and  of  any  of  its  agencies  and  offices  (including  elective  offices  and 
judicial  agencies).  Salaries  of  employees  shall  be  fixed  by  the  manager 
within  salary  ranges  approved  by  the  council. 

Section  4.72.    Personnel  policies. 

The  city  council  may  adopt  ordinances,  consistent  with  applicable  laws: 
(1)  Concerning  annual  leave,  sick  leave,  hours  of  employment,  and  holi- 
days; and  (2)  concerning  other  personnel  policies  (including  policies  re- 
lating to  working  conditions).  Said  ordinances  may  apply  to  any  or  all 
employees  of  the  city  and  of  any  of  its  agencies  and  offices  (including 
elective  offices  and  judicial  agencies). 

ARTICLE  3.   RETIREMENT  AND  INSURANCE 

Section  4.81.  Public  liability  insurance  and  loss  and  theft  insurance 
covering  certain  employees. 

(a)  The  city  may  purchase  and  pay  the  premium  on  a  public  liability 
insurance  policy  or  policies  to  protect  and  hold  harmless  from  loss  any 
city  employee  or  employees  engaged  in  occupations  found  by  the  city 
council  to  be  hazardous  to  the  public  generally. 

(b)  The  city  may  purchase  and  pay  the  premium  on  an  insurance 
policy  or  policies  to  protect  and  hold  harmless  from  loss  by  disappearance, 
theft,  or  means  other  than  the  wrongdoing  of  the  insured  employee  or 
employees,  any  city  employee  or  employees  who  are  engaged  in  duties 
which  require  them  to  be  responsible  for  public  funds. 

SUBCHAPTER  D.   FINANCES  AND  FISCAL  MATTERS 
ARTICLE  1.    TAXATION 

Section  4.111.    General  authority  to  levy  and  collect  taxes. 

To  raise  revenue  for  defraying  expenses  incident  to  the  proper  govern- 
ment of  the  city,  the  city  council  may  annually  levy  and  collect  (1)  a  tax 
on  real  and  personal  property  and  on  all  other  property  subject  to  taxa- 
tion; (2)  a  tax  on  all  businesses,  trades,  professions,  avocations,  privileges, 
and  franchises,  carried  on  or  enjoyed  within  the  city;  and  (3)  any  other 
taxes  permitted  by  general   law. 

Section  4.112.    Levy,  collection  and  payment  of  property  taxes. 

(a)  Except  as  otherwise  herein  provided,  property  taxes  shall  be  im- 
posed and  collected  in  the  manner  provided  by  general  law. 

(b)  Property  taxes  shall  become  due  and  payable  on  the  date  provided 
by  general  law.  Interest  shall  be  charged  for  late  payment,  and  discounts 
may  be  allowed  for  prepayment  of  taxes,  in  the  amounts  and  during  the 
periods  covered  by  general  law. 

Section  4.113.  Additional  remedies  for  collection  of  privilege  license 
taxes. 
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In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce 
the  collection  of  privilege  license  taxes,  the  city  may  employ  the  remedies 
of  levy  upon  personal  property,  attachment  and  garnishment,  in  the  manner 
of  and  subject  to  the  limitations  provided  in  G.  S.  105-385  (c)  through  (g). 

ARTICLE  2.    BORROWING 

Section  4.121.    Borrowing  authority  and  procedures. 

The  city  shall  be  governed  by  applicable  general  laws  concerning  bor- 
rowing authority  and  procedures. 

ARTICLE   3.    BUDGETING,  ACCOUNTING,   FISCAL  AFFAIRS 

Section  4.131.    Application  of  Municipal  Fiscal  Control  Act. 

Subject  to  the  provisions  of  this  Charter,  all  of  the  provisions  of  the 
Municipal  Fiscal  Control  Act  (now  codified  as  Article  33  of  G.  S.  Chapter 
160)   shall  apply  to  the  City  of  Burlington. 

Section  4.132.    Reserve  funds. 

The  city  at  its  discretion  may  establish  reserve  funds  under  the  author- 
ity of  Chapter  920  of  the  N.  C.  Session  Laws  of  1955  (relating  to  estab- 
lishment of  special  reserve  funds  by  municipalities  in  Alamance  County) 
or  under  the  authority  of  applicable  general  laws. 

Section  4.133.  Investment  of  proceeds  of  the  sale  of  bonds  and  other 
surplus  funds. 

(a)  The  city  council,  or  the  mayor,  the  city  manager  and  the  treasurer 
acting  jointly  with  authority  granted  by  ordinance,  shall  from  time  to 
time  carefully  analyze  the  amount  of  cash  in  the  general  fund  of  the  city 
and  in  all  special  funds  of  the  city  credited  to  any  special  purpose,  and 
all  proceeds  from  the  sale  of  bonds  heretofore  or  hereafter  issued  by  the 
city.  When  in  the  opinion  of  the  city  council,  or  the  mayor,  city  manager 
and  treasurer,  acting  jointly,  it  is  determined  that  the  cash  in  any  fund 
is  in  excess  of  the  amount  required  to  meet  current  needs,  the  council,  or 
the  mayor,  manager  and  treasurer,  acting  jointly,  may  deposit  excess  funds 
at  interest  with  an  official  depository  in  the  city  upon  terms  authorized 
by  applicable  laws  of  the  United  States  and  the  State  of  North  Carolina, 
or  invest  in  shares  of  any  building  and  loan  association  organized  and 
licensed  under  the  laws  of  the  State  of  North  Carolina,  or  in  shares  of 
any  Federal  savings  and  loan  association  organized  under  the  laws  of  the 
United  States  and  having  its  principal  office  in  this  State;  or  invest  excess 
funds  in  bonds  or  certificates  of  indebtedness  or  treasury  bills  of  the 
United  States  of  America,  or  in  bonds,  notes  or  other  obligations  of  any 
agency  or  instrumentality  of  the  United  States  of  America  when  the  pay- 
ment of  principal  and  interest  thereon  is  fully  guaranteed  by  the  United 
States  of  America,  or  in  bonds  of  the  City  of  Burlington,  North  Carolina, 
or  in  certificates  of  deposit  issued  by  banks  or  official  depositories  within 
the  City  of  Burlington,  North  Carolina.  No  funds  may  be  invested,  however, 
in  building  and  loan  associations  unless  and  until  authorized  by  the  In- 
surance Commissioner,  or  in  case  of  shares  of  a  Federal  savings  and  loan 
association,  unless  and  until  authorized  by  an  officer  of  the  Federal  Home 
Loan  Bank. 
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(b)  The  funds  shall  be  so  invested  that,  in  the  judgment  of  the  coun- 
cil, or  of  the  mayor,  manager  and  treasurer,  acting  jointly,  they  may  be 
readily  converted  into  money  as  needed.  Earnings  from  the  investment 
of  proceeds  of  sale  of  bonds  may  be  applied  to  the  payment  of  the  interest 
or  principal  of  the  bonds  from  the  sale  of  which  the  proceeds  were  derived, 
or  may  be  applied  as  increment  to  the  proceeds.  Earnings  received  on 
deposits  and  the  income  from  investments,  other  than  the  investment  of 
the  proceeds  from  the  sale  of  bonds,  unless  otherwise  required  by  law, 
shall  be  paid  into  the  city's  general  fund.  Nothing  in  this  Section  shall  be 
construed  as  permitting  moneys  realized  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  City  of  Burlington  bonds  to  be  used  for  any  purpose 
other  than  the  purpose  for  which  the  bonds  were  authorized. 

(c)  The  city  council  or  the  mayor,  manager,  and  treasurer,  acting 
jointly,  may  make  deposits  in  designated  depositories  to  the  extent  that 
the  depositories  have  qualified  to  receive  such  deposits  under  the  law, 
and  may  purchase  and  sell  the  securities  or  investments  hereinabove  set 
out  privately  and  without  notice,  but  no  such  securities  or  investments 
shall  be  purchased  at  more  than  the  market  price  thereof  nor  sold  at  less 
than  the  market  price  thereof.  The  city  may  pay  all  costs  of  every  nature 
incident  to  the  purchase  and  sale  of  securities. 

(d)  When  the  United  States  Government  securities  hereinabove 
mentioned  are  purchased  and  sold  in  New  York  City,  New  York,  and  it  is 
not  deemed  practical  to  transport  any  or  all  of  such  securities  from  New 
York  to  Burlington  and  from  Burlington  to  New  York,  the  city  council  is 
authorized  to  name  a  bank  or  banks  with  which  such  securities  may  be  left 
in  a  safekeeping  account,  either  in  the  name  of  the  city  or  in  the  name 
of  a  Burlington  bank,  designated  by  the  city  council  as  a  bank  which  may 
hold  for  the  city  such  securities  in  its  customer's  account  with  a  New 
York  bank  or  banks  likewise  designated  by  the  city  council.  No  security 
shall  be  required  for  the  protection  of  securities  or  investments  thus  held 
for  safekeeping.  No  city  officer  or  employee,  including  the  officer  or  em- 
ployees having  charge  or  custody  of  city  funds,  or  the  surety  or  sureties 
on  any  official  bond,  shall  be  liable  for  any  losses  sustained  when  United 
States  securities  and  investments  are  deposited  or  left  with  any  bank  or 
banks  in  the  manner  hereinabove  authorized. 

SUBCHAPTER  E.   PROCUREMENT  AND  PROPERTY 

MANAGEMENT 

ARTICLE  1.   CONTRACTING,  PURCHASING  AND 

PROPERTY  MANAGEMENT  PROCEDURES 

Section  4.151.    Contracting  procedures;    authentication   of  documents. 

(a)     No  contract  shall  be  binding  upon  the  City  of  Burlington  unless 

it  is  either   (1)   made  by  ordinance  or  resolution  of  or  motion  adopted  by 

the  city  council;  or    (2)    reduced  to  writing  and  approved  by  the  council; 

or    (3)    authorized   by  ordinance   or   resolution   specifically   referring  to    a 

particular  contract  or  generally  referring  to   a  class  of  contracts  which 

may  be  executed  by  a  designated  official  or  officials  on  behalf  of  the  city. 
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(b)  Except  where  otherwise  provided  by  law  or  except  where  a  con- 
tract is  made  by  the  city  council  pursuant  to  subsection  (a)  (1)  of  this 
Section,  all  contracts,  licenses  and  other  public  documents  of  the  city 
shall  be  signed  by  the  city  manager  or  some  person  designated  by  him  and 
shall  be  authenticated  by  the  city  clerk.  The  manager  shall  file  with  the 
council  a  written  memorandum  of  any  designation  by  him  of  a  person 
to  sign  documents,  and  such  memorandum  shall  be  recorded  in  the  minutes 
of  the  council. 

(c)  In  all  respects  not  provided  for  by  this  Charter,  formal  require- 
ments concerning  the  making  and  execution  of  contracts  by  the  city  shall 
be  governed  by  general  law. 

ARTICLE  2.    SALE  AND  DISPOSITION  OF  PROPERTY 
Section  4.161.    Sale  of  surplus  real  property. 

(a)  Whenever  the  city  owns  any  real  estate  which  is  not  required  for 
public  purposes,  said  real  estate  may  be  sold  by  the  city  in  the  manner 
provided  by  this  Section. 

(b)  When  an  offer  is  received  for  any  such  property,  the  city  council 
may  cause  notice  to  be  published  in  any  newspaper  of  general  circulation 
published  in  the  city  (or  if  there  is  no  such  newspaper,  then  in  any  news- 
paper of  general  circulation  published  in  Alamance  County),  once  each 
week  for  two  successive  weeks.  Said  notice  shall  set  forth  a  general 
description  of  the  property,  the  amount  offered  therefor,  and  a  statement 
that  unless  said  offer  is  raised  within  fifteen  days  following  the  first  pub- 
lication, by  a  bid  exceeding  the  original  offer  by  such  percentage  as  the 
council  may  fix  and  set  forth  in  said  statement  (not  exceeding  ten  per- 
centum  on  the  first  one  thousand  dollars  ($1,000.00),  and  five  percentum 
thereafter),  the  council  will,  in  its  discretion,  proceed  to  authorize  and 
complete  the  sale.  Upon  the  expiration  of  fifteen  days  following  first 
publication  of  said  notice,  if  no  increased  bid  has  been  made  as  herein 
set  forth,  the  council  may,  in  its  discretion,  authorize  the  sale  and  order 
execution  of  an  appropriate  conveyance  therefor  upon  payment  of  the 
purchase  price.  If  an  increased  bid  is  submitted  in  the  manner  herein 
provided,  the  council  may  advertise  said  bid  in  the  same  manner  as  the 
original  bid.  The  council  may,  in  its  discretion,  in  connection  with  any 
such  bid  or  increased  bid,  require  that  the  bidder  give  security  or  make 
a  deposit,  in  such  amount  as  the  council  may  fix,  to  be  forfeited  upon 
failure  of  the  bidder,  after  acceptance  of  his  bid,  to  pay  the  purchase  price 
and  take  delivery  of  the  deed. 

(c)  The  provisions  of  this  Section  shall  be  construed  as  in  addition 
to  all  other  provisions  of  law  authorizing  or  prescribing  the  method  of 
sale  of  real  property  owned  by  the  city. 

Section  4.1G2.    Conveyances  with  covenants  of  warranty. 

(a)  The  city  council  is  hereby  authorized  to  execute  and  deliver  con- 
veyances to  any  property,  whether  acquired  by  tax  or  assessment  fore- 
closure or  otherwise,  with  full  covenants  of  warranty  whenever  in  its  dis- 
cretion it  is  to  the  best  interest  of  the  city  to  convey  by  warranty  deed. 
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(b)  Members  of  the  city  council  are  hereby  relieved  of  any  personal 
or  individual  liability  by  reason  of  the  execution  of  any  such  conveyances 
with  covenants  of  warranty. 

Section  4.163.    Quitclaims  of  city  property. 

The  city  may  quitclaim  any  rights  it  may  have  in  property  not  needed 
for  public  purposes  upon  report  by  the  city  manager  and  adoption  of  a 
resolution  by  the  city  council,  both  finding'  that  the  property  is  not  needed 
for  public  purposes  and  that  the  interest  of  the  city  has  no  readily  ascer- 
tainable monetary  value. 

Section  4.164.  Conveyance  to  abutting-  owners  of  small  parcels  of  land 
cut  off  from  city-owned  tracts  by  street  improvements. 

Whenever  in  opening,  extending  or  widening  any  street,  avenue,  alley 
or  public  place  of  the  city  a  small  parcel  or  tract  of  land  is  cut  off  or 
separated  by  such  work  from  a  larger  tract  or  boundary  of  land  owned 
by  the  city,  the  city  council  may  authorize  the  city  manager  to  execute 
and  deliver  in  the  name  of  the  city  a  deed  conveying  said  cutoff  or  separated 
parcel  or  tract  of  land  to  an  abutting  or  adjoining  property  owner  or 
owners  in  exchange  for  rights-of-way  for  said  street,  avenue,  alley  or 
public  place  or  in  settlement  of  any  alleged  damages  sustained  by  said 
abutting  or  adjoining  property  owner.  All  deeds  and  conveyances  hereto- 
fore or  hereafter  so  executed  and  delivered  shall  convey  all  title  and  in- 
terest the  city  has  in  such  property,  notwithstanding  no  public  sale  after 
advertisement  was,  or  is  hereafter,  made. 

Section  4.165.  Sale  of  personal  property  of  less  than  twenty-five  hundred 
dollars   ($2500.00)  value. 

Notwithstanding  any  other  provision  of  law,  the  city  council  may 
sell  or  exchange  without  advertisement  and  at  either  public  or  private 
sale  any  personal  property  not  exceeding  twenty-five  hundred  dollars 
($2500.00)   in  value  at  the  time  of  sale. 

Section  4.166.  Sale  of  surplus  personal  property  of  less  than  two  hun- 
dred and  fifty  dollars   ($250.00)   value. 

(a)  The  city  manager,  in  the  manner  provided  by  subsection  (b)  of 
this  Section,  may  sell  any  surplus,  unused  or  obsolete  personal  property 
belonging  to  the  city  and  having  in  his  judgment  at  the  time  of  the  publi- 
cation of  the  notice  provided  for  in  subsection  (b)  of  this  Section  a  market 
value  of  no  more  than  two  hundred  and  fifty  dollars  ($250.00).  The  man- 
ager may  make  title  to  any  property  sold  hereunder. 

(b)  Such  property  may  be  sold  at  public  outcry,  after  one  week's 
public  notice,  to  the  highest  bidder.  Such  property  may  also  be  sold, 
when  the  manager  shall  determine  it  is  in  the  public  interest,  upon  sealed 
bids  after  one  week's  public  notice,  to  the  highest  bidder.  Sealed  bid 
proposals  shall  be  opened  in  public  and  recorded  on  the  minutes  of  the 
council.  The  public  notice  shall  state  the  time  and  place  for  opening  of 
proposals  and  shall  reserve  to  the  manager  the  right  to  reject  all  bids. 

(c)  It  shall  not  effect  the  validity  of  a  sale  conducted  hereunder  that 
the  property  was  actually  sold  for  more  than  two  hundred  and  fifty  dollars 
($250.00). 
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(d)  Property  may  be  sold  hereunder  without  regard  to  the  requirements 
of  G.  S.  Chapter  160,  Article  6,  or  of  any  other  law  governing  the  procedure 
for  sale  of  municipal  property.  The  powers  granted  herein  are  in  addi- 
tion to  and  not  in  substitution  for  existing  powers  granted  by  law  for  the 
sale  of  city  property,  both  with  respect  to  property  having  a  value  of 
more  than  two  hundred  fifty  dollars  ($250.00)  and  with  respect  to  property 
having  a  value  of  less  than  two  hundred  and  fifty  dollars   ($250.00). 

SUBCHAPTER  F.  OTHER  DEPARTMENTS,  OFFICES 
AND  AGENCIES 

ARTICLE  1.    CITY  CLERK 

Section  4.181.    City  clerk. 

(a)  The  city  manager  shall  appoint  an  official  who  shall  have  the  title 
of  city  clerk. 

(b)  The  city  clerk  shall:    (1)    Keep  a  journal  of  council  proceedings; 

(2)  record  in  a  book  kept  for  the  purpose  all  ordinances  and  resolutions; 

(3)  be  the  custodian  of  all  city  records;  and  (4)  perform  such  other 
duties  as  are  prescribed  by  law  or  by  this  Charter,  or  as  shall  be  required 
by  the  city  council. 

ARTICLE  2.   POLICE  AND  FIRE  ADMINISTRATION 

Section  4.191.    Powers  and  duties  of  chief  of  police  and  policemen. 

The  chief  of  police,  each  member  of  the  police  force,  and  any  special 
policeman  designated  by  the  chief  of  police  shall  have  the  powers  of  peace 
officers  vested  in  the  sheriffs  and  constables,  for  the  following  purposes: 
For  the  purpose  of  enforcing  city  ordinances  and  regulations,  of  preserving 
the  peace  of  the  city,  of  suppressing  disturbances  and  apprehending 
offenders,  and  for  serving  civil  process.  Such  powers  may  be  exercised 
within  the  corporate  limits  of  the  city  and  one  mile  beyond,  within  the 
limits  of  the  watershed  of  the  city  water  supply,  and  upon  city  real 
property  wherever  located. 

Section  4.192.  Travel  expenses  of  police  officers  transporting  persons 
charged  with  crime. 

The  city  may  appropriate  and  expend  city  funds  for  the  payment  of 
reasonable  travel  expenses  of  city  police  officers  in  transporting  or  re- 
turning persons  charged  with  crime  from  a  point  outside  the  corporate 
limits  of  the  city. 

Section  4.193.    Powers  of  firemen  on  duty  during  fires. 

The  fire  chief  and  his  assistants,  while  on  duty  during  fires,  shall  have 
the  powers  conferred  upon  police  officers  by  Section  4.191  of  this  Charter, 
and  are  authorized  to  make  arrests  without  warrants  for  interference 
with  or  obstructions  to  their  operations. 

CHAPTER  V.   REGULATORY  AND  PLANNING  FUNCTIONS 
SUBCHAPTER  A.  MOTOR  VEHICLES  AND  TRAFFIC 
Section  5.01.    Location  of  traffic  control  devices. 

(a)  The  city  council  may  authorize  an  official  to  designate  the  location 
of  any  or  all  official  traffic  control  devices,  upon  a  determination  by  him 
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in  each  case:  (1)  If  such  a  device  is  to  be  installed  by  him  at  a  particular 
location,  that  its  installation  is  necessary  in  order  to  control  traffic 
congestion  in  the  interest  of  public  safety;  (2)  if  such  a  device  is  to  be 
moved  or  removed  from  a  particular  location,  that  the  device  is  no  longer 
required  at  such  location  for  the  control  of  traffic  congestion  in  the  interest 
of  public  safety. 

An  "official  traffic  control  device",  as  used  in  this  Section,  is  a  sign, 
signal,  marking,  or  device,  including  a  parking  meter,  which  is  intended 
to  regulate  vehicular  or  pedestrian  traffic. 

(b)  Whenever  an  official  traffic  control  device  is  installed,  moved  or 
removed  pursuant  to  the  preceding  subsection,  such  action  shall  be  re- 
ported in  writing  at  the  next  regular  council  meeting  and,  unless  re- 
versed by  the  council,  shall  be  recorded  in  the  minutes  of  the  council. 

(c)  For  purposes  of  enforcement,  the  installation  or  moving  or  re- 
moving of  a  traffic  control  device  pursuant  to  subsection  (a)  shall  take 
effect  immediately  when  such  a  device  is  installed,  moved  or  removed. 
The  location  of  a  traffic  control  device  may  be  proved  by  the  testimony 
of  the  official  who  designated  its  location  in  any  case  where  an  offender 
is  brought  to  trial  before  the  action  is  recorded  in  the  minutes  of  the 
council. 

(d)  The  installation  or  moving  or  removing  of  a  traffic  control  device 
pursuant  to  the  provisions  of  this  Section  shall  have  the  force  and  effect 
of  an  ordinance,  and  failure  to  obey  any  such  device  shall  be  punishable  as 
a  violation  of  an  ordinance. 

Section  5.02.    Obstruction  of  alleys. 

If,  in  the  opinion  of  the  city  council,  a  fire  hazard  is  created  by  the 
obstruction  of  private  alleys,  the  council  may  adopt  regulations  governing 
the  obstruction  of  private  alleys,  either  by  reason  of  the  parking  of  motor 
vehicles  or  otherwise. 

Section  5.03.    Regulation  of  ambulances  and  wreckers. 

The  city  council  may  establish  regulations  governing  the  operation  of 
ambulances,  wreckers,  and  other  motor  vehicles  used  in  connection  with 
emergencies,  disasters,  or  accidents. 

SUBCHAPTER  B.   OCCUPATIONAL  AND  BUSINESS 
LICENSING  AND  REGULATION 

Section  5.21.  General  powers  of  city  council  to  regulate  occupations 
and  businesses. 

The  city  council  is  authorized  to  regulate  or  to  license  any  occupations, 
businesses,  trades,  or  forms  of  amusement  or  entertainment  in  the  interest 
of  the  public  health,  welfare,  order  or  safety,  and  to  prohibit  such  as  may 
be  inimical  to  the  public  health,  welfare,  order  or  safety. 

Section  5.22.  Liability  insurance  or  surety  bond  to  be  furnished  by 
demolition  contractors. 

(a)  The  city  council  may  require  every  demolition  contractor  to  fur- 
nish and  keep  in  effect,  for  each  building  demolition  project  in  the  City  of 
Burlington  he  may  undertake  (or  as  a  condition  of  engaging  in  the  busi- 
ness of  building  demolition  in  the  City  of  Burlington),  a  policy  of  insurance 
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or  surety  bond  with  sureties  whose  solvency  shall  at  all  times  be  subject 
to  the  approval  of  the  council.  The  policy  or  bond  shall  be  in  such  amount 
or  amounts  as  may  be  fixed  by  the  council  and  shall  be  conditioned  upon 
such  contractor  responding  in  damages  for  any  liability  incurred  on 
account  of  any  injury  to  persons  or  damage  to  property  resulting  from  the 
prosecution  of  the  demolition  project,  but  the  total  liability  of  the  con- 
tractor under  such  policy  or  bond  shall  not  exceed  the  sum  of  one  hundred 
thousand  dollars  ($100,000.00).  The  policy  or  bond,  if  required,  shall  be 
filed  with  the  council  as  a  condition  precedent  to  conducting  any  building 
demolition  project  in  the  City  of  Burlington. 

(b)  As  used  in  this  Section,  the  term  "demolition  contractor"  means 
a  person,  firm  or  corporation  who  undertakes  on  his  account  or  for  another 
(whether  for  an  agreed  price  or  for  cost  plus  a  fixed  fee  or  otherwise)  to 
raze,  dismantle  or  demolish  a  building. 

SUBCHAPTER  C.   PLANNING,  ZONING,  BUILDING  REGULATIONS 
AND  RELATED  MEASURES 

ARTICLE  1.    SUBDIVISION  CONTROLS 
Section  5.41.    Authority  to  require  installation  of  certain  improvements 
prior  to  approval  of  plats. 

(a)  In  connection  with  subdivision  or  platting  controls,  the  city  council 
may  require  the  improvement  and  grading  of  streets  and  the  construction 
and  installation  of  street  pavements,  curbs,  gutters,  sidewalks,  and  water, 
sewer,  surface  water  drainage,  and  other  utility  mains,  as  a  condition 
precedent  to  the  approval  of  a  plat.  The  requirements  may  provide  for 
tentative  approval  of  the  plat  previous  to  such  improvements  and  installa- 
tion; but  any  such  tentative  approval  shall  not  be  entered  on  the  plat. 
The  requirements  may  provide  that  in  lieu  of  completion  of  the  work  and 
installations  prior  to  final  approval  of  the  plat,  the  council  may  accept 
a  bond,  in  an  amount  and  with  surety  and  condition  satisfactory  to  it, 
providing  for  and  securing  to  the  city  the  actual  construction  and  installa- 
tion of  the  improvements  and  utilities  within  a  period  specified  by  the 
council  and  expressed  in  the  bond.  The  city  is  empowered  to  enforce 
the  bond  by  all  appropriate  legal  and  equitable  remedies.  Requirements 
adopted  under  this  subsection  may  be  adopted  throughout  the  area  over 
which  the  city  is  authorized  by  law  to  exercise  platting  or  subdivision 
controls. 

(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior  to 
the  final  approval  of  the  plat  of  such  work  and  installation  on  land  within 
the  corporate  limits  of  the  city,  for  an  assessment  under  this  Charter  or 
under  G.  S.  Chapter  160,  Article  9,  or  other  statutory  authorization  whereby 
the  city  may  do  the  work  and  make  the  installations  at  the  cost  of  the 
owners  of  the  property  within  the  subdivision. 

Section  5.42.  Authority  to  require  reservation  of  recreation  areas  and 
school  sites. 

In  connection  with  subdivision  or  platting  controls,  the  city  council 
may  require  the  reservation  for  a  period   of  not  longer  than  two  years 
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(subject  to  future  acquisition  by  purchase  or  condemnation  by  a  govern- 
mental unit  or  agency)  of  recreation  areas  and  of  school  sites,  as  a  con- 
dition precedent  to  the  approval  of  a  plat. 

Section  5.43.    Territorial  extent  of  powers. 

The  authority  conferred  by  Sections  5.41  and  5.42  of  this  Charter  may 
be  exercised  throughout  the  area  within  which  the  city  council  is  now  or 
hereafter  empowered  to  regulate  the  platting  and  recording  of  any  sub- 
division of  land. 

ARTICLE  2.    BUILDING  REGULATIONS 

Section  5.51.    Power  to  destroy  property  to  stop  fires. 

The  mayor,  the  city  manager,  a  member  of  the  city  council,  or  the 
chief  of  the  fire  department  may  order  the  blowing  up,  tearing  down  or 
other  destruction  of  any  building  when  it  is  deemed  necessary  to  stop  the 
progress  of  a  fire.  No  person  shall  be  held  liable,  civilly  or  criminally, 
for  acting  in  obedience  to  orders  thus  given,  nor  shall  the  city,  the  mayor, 
the  city  manager,  the  council  member  or  the  fire  chief  be  held  liable, 
civilly  or  criminally,  for  the  giving  of  such  orders  or  for  damages  to 
property  ordered  destroyed. 

ARTICLE  3.   ULTIMATE  STREET  IMPROVEMENTS 

Section  5.61.    Intent  and  purpose. 

It  is  the  intent  and  purpose  of  this  Act  to  provide  a  method  whereby 
the  City  of  Burlington  may  make  provision  for  the  ultimate  widening  or 
extension,  or  both,  of  existing  streets  and  highways  and  for  the  opening 
of  new  streets  and  highways  by  the  establishment  of  proposed  street  lines, 
and  for  the  gradual  acquisition  of  the  lands  necessary  for  such  im- 
provements. 

Section  5.62.    Platting  of  street  lines. 

From  and  after  the  time  of  adoption  of  a  major  street  plan  by  the  city 
council  and  the  State  Highway  Commission  pursuant  to  provisions  of 
G.  S.  136-66.2,  the  city  council  shall  have  the  power  to  request,  make,  or 
cause  to  be  made,  from  time  to  time,  surveys  for  the  exact  locating  of  the 
lines  of  new,  extended,  widened,  or  narrowed  streets  and  highways  in  the 
whole  or  any  portion  of  the  city  and  the  area  within  one  mile  outside  of  its 
corporate  boundaries.  Personnel  making  such  surveys  are  empowered  to 
enter  upon  lands,  make  examinations  or  surveys,  and  place  and  maintain 
necessary  monuments  thereon,  at  reasonable  times  and  with  due  care  for 
the  property.  A  plat  or  plats  of  the  area  or  areas  thus  surveyed  shall  be 
prepared  on  which  are  indicated  the  locations  of  the  lines  recommended  as 
the  planned  or  mapped  lines  of  future  streets,  street  extensions,  street 
widenings,  or  street  narrowings.  The  preparation  of  such  plat  or  plats 
shall  not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the  opening 
or  establishment  of  any  street  or  the  taking  or  acceptance  of  any  land 
for  street  purposes. 

Section  5.63.    Establishment  of  proposed  street  lines. 

Following  the  preparation  of  such  plats,  the  city  council  may  officially 
adopt  a  map  or  maps  of  planned  new   streets   and   highways,  widenings, 
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narrowings,  or  vacations,  within  the  city  and  the  area  within  one  mile  out- 
side of  its  corporate  boundaries.  Before  taking  any  such  action,  the  council 
shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place  of  which 
shall  have  been  given  once  a  week  for  two  successive  weeks  in  a  newspaper 
published  in  the  city,  or  if  there  be  no  newspaper  published  in  the  city, 
by  posting  such  notice  at  four  public  places  in  the  city  and  at  four  public 
places  within  any  affected  area  lying  outside  of  the  corporate  boundaries. 
Said  notice  shall  be  published  or  posted  for  the  first  time  not  less  than  15 
days  prior  to  the  date  fixed  for  said  hearing.  Following  adoption  of  such 
a  map  or  maps,  the  council  shall  certify  a  copy  to  the  Register  of  Deeds 
of  Alamance  County,  which  copy  shall  be  duly  filed.  The  placing  of  any 
street  of  street  line  upon  this  official  map  or  maps  shall  not  in  and  of  itself 
constitute  or  be  deemed  to  constitute  the  opening  or  establishment  of  any 
street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

Section  5.64.    Right  of  city  to  acquire  property  before  improvement. 

From  and  after  the  time  when  any  such  map  or  maps  shall  have  been 
adopted  and  certified  to  the  register  of  deeds,  it  shall  be  unlawful  to  build 
upon  any  land  within  the  lines  of  proposed  streets  shown  thereon  or  to 
repair  or  otherwise  improve  any  existing  buildings  within  said  lines  until 
the  city  council  shall  have  been  given  an  opportunity  to  purchase  or  other- 
wise acquire  said  property  for  street  purposes  as  provided  by  this  Article. 
To  that  end,  any  person  proposing  to  build  upon  such  land  or  to  make 
repairs  or  improvements  to  any  existing  buildings  on  such  land  shall,  in 
writing,  notify  the  city  council  of  the  nature  and  estimated  cost  of  such 
building,  repairs,  or  improvements.  The  council  shall  then  determine 
whether  it  will  take  the  necessary  steps  to  acquire  said  land  prior  to  the 
construction  of  said  building  or  the  making  of  such  repairs  or  improve- 
ments. If  it  fails,  within  60  days  from  the  receipt  of  such  notice,  to  ac- 
quire, adopt  a  formal  resolution  directing  an  appropriate  officer  to  ac- 
quire, or  institute  condemnation  proceedings  to  acquire  said  property,  the 
owner  or  other  person  giving  notice  may  proceed  to  erect  the  building  or 
to  make  the  repairs  or  improvements  described  in  said  notice. 

Section  5.65.  Owner  failing  to  give  notice  cannot  recover  for  value  of 
improvements. 

If  any  person,  firm,  or  corporation  builds  upon  any  land  included  with 
said  proposed  street  lines,  or  repairs  or  otherwise  improves  that  part 
of  any  existing  building  within  said  lines,  without  giving  the  city  council 
an  opportunity  to  acquire  said  land  free  from  said  improvements,  as  pro- 
vided in  Section  5.64  of  this  Charter,  the  council  shall  not  be  required  to 
pay  for  the  value  of  said  building,  repairs,  or  improvements  in  any  pro- 
ceeding subsequently  brought  to  acquire  the  land  for  the  purpose  shown 
on  the  officially  adopted  map. 

Section  5.66.  Failure  of  city  to  act  does  not  limit  power  subsequently 
to  condemn. 

The  failure  of  the  city  council  to  take  action  under  Section  5.64  of 
this  Charter  within  60  days  after  notice  shall  not  have  the  effect  of  limiting 
the  right  of  the  council  at  any  subsequent  time  to  condemn  the  same.    But 
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in  such  case,  the  owner  shall  be  entitled  to  full  compensation  as  now 
provided  by  law  for  the  building,  repair,  or  improvements  made  after  the 
giving  of  notice  required  by  Section  5.64. 

Section  5.67.    Powers  hereby  conferred  are  supplementary. 

The  powers  granted  to  the  City  of  Burlington  by  this  Article  are  supple- 
mentary to  any  powers  heretofore  or  hereafter  granted  by  general  or 
special  laws  for  the  same  or  a  similar  purpose;  and  in  any  case  where 
the  provisions  of  this  Article  conflict  with  or  are  different  from  the  pro- 
visions of  any  other  Act,  the  city  council  may  in  its  discretion  proceed  in 
accordance  with  the  provisions  of  either  Act. 

SUBCHAPTER  D.    UTILITY  REGULATION 

Section  5.81.    Power  to  regulate  railroads. 

In  addition  to  its  powers  under  general  laws,  the  City  of  Burlington 
shall  have  the  power  to  require  any  railroad  or  railway  company  to  keep 
in  good  repair  any  grade  crossings  over  its  tracks  and  to  construct  and 
keep  in  repair  from  curb  to  curb  railroad  bridges  and  crossings  over  all 
ditches  running  under  any  grade  crossings;  to  make  reasonable  rules 
regulating  the  laying  and  construction  of  railroad  tracks,  turnouts  and 
switches  over  the  streets  at  grade  crossings,  so  that  said  tracks,  turnouts 
and  switches  shall  interfere  as  little  as  may  be  reasonable  with  travel  over 
said  streets  at  such  grade  crossings;  and  to  regulate  the  grade  of  all  the 
streets  of  the  city  as  they  may  hereafter  be  or  are  now  established,  except 
as  herein  otherwise  provided. 

CHAPTER  VI.   CITY  SERVICES  AND  FACILITIES 

SUBCHAPTER  A.   ESTABLISHMENT  AND  MAINTENANCE  OF 
SERVICES  AND  FACILITIES 

ARTICLE  1.   LOCAL  DEVELOPMENT 
Section  6.01.    Authority  to  levy  tax  for  local  development. 
Nothing  contained  in  this  Charter  shall  affect  the  power  of  the  City  of 

Burlington    to    levy    taxes    for    local    development    purposes    under    G.    S. 

Chapter  158,  said  Chapter  having  been  approved  by  the  voters  of  the  City 

of  Burlington  in  an  election  held  December  15,  1925. 

SUBCHAPTER  B.    EMINENT  DOMAIN 

Section  6.41.  Authority  to  acquire  needed  property;  procedure  for 
condemnation  of  property. 

(a)  The  City  of  Burlington,  acting  through  its  city  council,  shall  have 
authority  to  purchase  or  acquire  by  condemnation  for  any  lawful  public 
use  or  purpose  any  land,  right  of  access,  right-of-way,  water  right,  privi- 
lege, easement,  or  any  other  interest  in  or  relating  to  land  or  water,  either 
within  or  beyond  the  city  limits,  including  the  dwelling  house,  yard,  kitchen, 
garden,  or  burial  ground  of  any  person.  In  the  exercise  of  said  power  for 
street  purposes  the  city  may  extend  any  street  over  the  tracks,  right-of-way 
or  land  of  any  railroad,  notwithstanding  any  structure  or  building  that  may 
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be  in  the  way  of  such  proposed  extension,  and  shall  make  compensation 
therefor  as  by  law  provided,  taking  into  consideration  the  special  benefits 
which  the  owner  will  receive. 

(b)  The  procedure  in  all  such  condemnation  proceedings  shall  conform 
as  nearly  as  possible  to  the  procedure  provided  in  G.  S.  Chapter  40,  Articles 
1  and  2,  and  all  Acts  amendatory  thereof,  except  that  the  restrictions  con- 
tained in  G.  S.  40-10  shall  not  apply  to  the  City  of  Burlington. 

SUBCHAPTER    C.     ASSESSMENTS    FOR    LOCAL    IMPROVEMENTS 

Section  6.61.    Authority  to  make  local  improvements. 

The  city  council  shall  have  authority  to  make  the  local  improvements 
described  in  this  Charter,  and  to  assess  the  cost  against  benefited  property. 
The  procedure  set  forth  in  this  subchapter  shall  not  be  exclusive,  but  shall 
be  in  addition  to  any  other  procedure  provided  by  lav/. 

Section  6.62.    Separate  proceedings  not  required. 

One  or  more  local  improvements  may  be  made  in  a  single  proceeding,  and 
assessments  for  one  or  more  local  improvements  may  be  combined. 

Section  6.63.    Definitions. 

Certain  words  and  phrases  will  be  used  with  the  following  meanings 
with  reference  to  local  improvements,  unless  some  other  meaning  is 
plainly  intended. 

(a)  A  "street"  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated 
or  open  to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of 
vehicular  or  pedestrian  traffic. 

(b)  A  "sidewalk"  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  pedestrian  traffic. 

(c)  A  "storm  sewer"  is  a  conduit  above  or  below  ground  for  the 
passage  of  storm  water,  and  may  include  a  pumping  station  and  outlet 
where  deemed  necessary,  and  may  also  include  the  building  of  culverts 
over  or  the  enclosing  of  streams  where  needed  to  carry  off  storm  water. 

(d)  A  "sanitary  sewer"  is  an  underground  conduit  for  the  passage 
of  sewage  and  may  include  a  pumping  station  and  outlet. 

(e)  A  "water  main"  is  a  pipe  for  the  passage  of  city  water  for  public 
hydrants  and  private  and  public  use  and  consumption. 

(f)  A  "lateral"  is  a  pipe  connecting  a  storm  or  sanitary  sewer  or 
water  main  with  the  line  of  adjacent  property  or  the  curb  line,  being 
either  a  sewer  lateral  or  water  lateral,  but  does  not  include  a  building 
connection,  that  is,  a  pipe  extending  from  a  lateral  at  the  property  line 
or  curb  line  to  the  house  or  plumbing  fixture  to  be  served. 

(g)  A  "roadway"  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  vehicular  traffic. 

(h)  The  word  "sewer"  includes  both  sanitary  and  storm  sewers  unless 
a  contrary  intention  is  shown. 

Section  6.64.    Improvements  described. 

The  council  shall  have  authority  to  make  the  following  local  improve- 
ments: 
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(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing 
surface,  with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  of  grade  incident  to  such  improvement,  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition  so  requests, 
or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 

(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion of  water  mains,  the  relaying  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction  of 
such  mains,  and,  in  any  case  whei-e  the  improvement  is  made  upon  petition 
and  the  petition  so  requests,  or  in  any  case  where  the  improvement  is  made 
without  petition  and  the  council  so  directs,  the  laying  of  water  laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying,  where  necessary,  of  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improvement 
is  made  without  petition  and  the  city  council  so  directs,  the  laying  of 
sanitary  sewer  laterals. 

(d)  Storm  sewer  improvements,  which  include  the  laying  or  construc- 
tion of  storm  sewers,  the  relaying,  where  necessary,  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construc- 
tion of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improve- 
ment is  made  without  petition  and  the  council  so  directs,  the  laying  of 
storm  sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading,  con- 
struction, reconstruction  and  repair  of  paved  or  other  improved  side- 
walks, the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  and  incident  to  such  improvements,  and,  in  any  case  where  the  improve- 
ment is  made  upon  petition,  if  the  petition  so  requests,  or  in  any  case 
where  the  improvement  is  made  without  petition  if  the  council  so  directs, 
it  may  include  the  construction  or  reconstruction  of  curbs,  gutters  and 
drains,  and  the  construction  or  reconstruction  of  all  such  portions  of  drive- 
ways as  in  the  judgment  of  the  council  ought  to  be  laid  in  the  street  area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Section  6.G5.    Water  and  sewer  mains  between  streets. 

Whenever  the  council  finds  it  in  the  public  interest,  and  it  will  be  more 
economical  and  the  interest  of  the  property  owners  will  best  be  served  by 
constructing  either  water  or  sanitary  sewer  mains,  or  both,  between  streets 
rather  than  in  a  street,  the  petition  may  provide  therefor,  or  in  the  event 
the  water  and  sanitary  sewer  mains  may  be  constructed  in  a  street  with- 
out petition,   they   may   be   constructed    between   streets   without   petition. 
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The  cost  of  the  construction  of  such  water  or  sewer  mains  and  laterals 
shall  be  assessed  according  to  the  street  frontage  in  the  same  manner  and 
to  the  same  extent  that  it  would  be  assessed  if  the  improvements  were  con- 
structed in  a  street;  provided  that  the  city  shall  provide  the  rights-of-way 
for  construction  and  maintenance  of  such  mains  at  its  own  expense  without 
assessing  the  cost  thereof. 

Section  6.66.  Inclusion  of  more  than  one  improvement  in  single  pro- 
ceeding. 

(a)  Any  proceeding  may  include  one  or  more  local  improvements  on 
one  or  more  streets,  but  all  improvements  included  in  one  procedure  shall 
be  practically  uniform  in  cost  and  kind.  A  petition  may  include  improve- 
ments on  only  one  side  of  a  street. 

(b)  The  petition  may  provide  for  making  any  one  or  more  local  im- 
provements in  or  on  a  street  or  streets  and  for  the  assessment  of  the  cost 
thereof,  except  the  city's  portion,  wholly  against  the  property  abutting  one 
side  of  such  street  or  streets  or  otherwise  against  such  abutting  property 
as  may  be  designated  in  the  petition  in  any  of  the  following  cases:  (1)  In 
any  case  where  there  is  park  land  or  unimproved  land  abutting  one  side, 
or  a  part  of  one  side,  of  a  street;  or  (2)  where  the  land  abutting  one  side, 
or  a  part  of  one  side  of  a  street,  is  of  such  a  nature  or  is  devoted  to  such 
a  purpose  that  a  special  assessment  against  it  cannot  be  made,  or,  if  made 
would  probably  exceed  the  value  of  the  land  assessed;  or  (3)  where  the 
owners  of  all  the  property  to  be  assessed  agree  thereto. 

Section  6.67.    The  petition;  certificate  of  sufficiency. 

(a)  Except  as  otherwise  provided  in  subsection  (b),  the  petition  for 
any  local  improvements  shall  designate  by  a  general  description  the  im- 
provements proposed,  and  shall  request  that  such  proportion  of  the  cost  of 
each  of  such  improvements  as  may  be  specified  in  the  petition  be  specially 
assessed  against  the  property  abutting  on  the  street  or  streets  or  part 
thereof  in  which  or  on  which  such  improvements  are  proposed  to  be  made. 
The  petition  shall  be  filed  with  the  city  clerk. 

(b)  (1)  In  any  case  where  the  improvement  is  to  be  made  on  one 
side  of  a  street  only,  the  petition  shall  request  that  the  assessment  be 
made  only  against  the  property  abutting  that  side  of  the  street  whereon 
the  improvement  is  to  be  made. 

(2)  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local 
improvement  covering  the  entire  width  of  a  street  against  the  land  abutting 
one  side  of  the  street  only  or  against  any  lands  less  than  all  of  those  abut- 
ting the  improved  portion  of  the  street,  such  petition  shall  designate  the 
lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  subsection  (d),  the  petition 
shall  be  signed  by  at  least  a  majority  in  number  of  the  owners,  which 
majority  must  own  at  least  a  majority  of  all  the  lineal  feet  of  frontage, 
of  the  lands  abutting  the  street  or  streets  or  part  of  a  street  or  streets 
proposed  to  be  improved,  excluding  street  intersections. 

(d)  (1)  A  petition  for  the  making  of  local  improvements  on  one 
side  of  a  street  only  need  be  signed  only  by  a  majority  in  number  of  the 
owners  of  land  abutting  the  side  of  the  street  whereon  such  improvement 
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is  to  be  made,  which  majority  must  own  at  least  a  majority  of  all  the 
lineal  feet  of  frontage  of  the  lands  abutting  such  side  of  the  street,  ex- 
cluding street  intersections. 

(2)  Any  petition  for  the  making  of  any  improvements  covering  the 
entire  width  of  a  street  and  the  assessment  of  the  cost  thereof  against  the 
land  abutting  one  side  of  the  street  only  or  against  any  lands  less  than 
all  of  those  abutting  the  improved  portion  of  the  street,  shall  be  signed  by 
all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  (1)  For  the  purpose  of  the  petition,  all  the  owners  of  undivided 
interests  in  any  land  shall  be  deemed  and  treated  as  one  person  and  such 
land  shall  be  sufficiently  signed  for  when  the  petition  is  signed  by  the 
owner  or  owners  of  a  majority  in  amount  of  such  undivided  interest. 

(2)  For  the  purpose  of  this  Section  the  word  "owner"  shall  be  con- 
sidered to  include  the  owners  of  any  life  estate,  of  an  estate  by  entirety, 
or  of  the  estate  of  inheritance,  and  shall  not  include  mortgagees,  trustees, 
of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  payment  of 
money,  lien-holders,  or  persons  having  inchoate  rights  of  curtesy  or  dower. 

(f)  Upon  the  filing  of  such  petition,  the  city  clerk  shall  investigate 
the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he  shall 
certify  the  same  to  the  council. 

Section  6.68.    When  petition  unnecessary. 

(a)  No  petition  shall  be  necessary  for  the  making  of  any  local  improve- 
ments for  which  the  city  oears  the  entire  cost  without  assessment. 

(b)  If,  in  the  judgment  of  the  city  council,  the  abutting  property  to 
be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assessment, 
no  petition  for  local  improvement  shall  be  necessary  in  the  cases  set  forth 
in  subsections   (c)  through   (g)   of  this  Section. 

(c)  Street  paving  improvements — when,  in  the  judgment  of  the  coun- 
cil: (1)  Any  street  or  part  of  a  street  is  unsafe;  or  (2)  the  improve- 
ment of  a  street  or  part  of  a  street  not  more  than  three  blocks  in  length 
is  necessary  to  connect  streets  already  paved;  or  (3)  the  improvement  of 
a  street  or  part  of  a  street  is  necessary  to  connect  a  paved  street,  or 
portion  thereof,  within  the  city  with  a  paved  highway  beyond  the  city 
limits;  or  (4)  the  improvement  of  a  street  or  part  of  a  street  is  necessary 
to  provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or 
any  bridge;  or  (5)   any  street  or  part  of  a  street  should  be  widened. 

(d)  Water  main  improvements — when,  in  the  judgment  of  the  council, 
any  street  or  part  of  a  street,  or  any  property  within  the  city,  is  without 
a  public  water  supply  and  can  be  served,  and  water  service  should  be  pro- 
vided in  the  public  interest. 

(e)  Sanitary  sewer  improvements — when,  in  the  judgment  of  the 
council,  any  street  or  part  of  a  street,  or  any  property  within  the  city,  is 
without  a  public  sanitary  sewer  system  and  can  be  served,  and  sanitary 
sewer  service  should  be  provided  in  the  public  interest. 

(f)  Storm  sewer  improvement — when,  in  the  judgment  of  the  council, 
any  street  or  part  of  a  street,  or  any  property  within  the  city,  is  without 
storm  sewer  facilities,  and  can  be  served,  and  storm  sewers  should  be 
provided  in  the  public  interest. 

257 


Ch.  119  1961— Session  Laws 

(g)  Sidewalk  improvements — when,  in  the  judgment  of  the  council  any 
street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should  be 
provided  in  the  public  interest,  or  that  any  existing  sidewalk  is  unsafe  and 
should  be  repaired. 

Section  6.69.    Notice  of  hearing. 

(a)  Upon  the  presentation  of  a  sufficient  petition  for  local  improve- 
ments, or  when  it  is  proposed  to  make  without  petition  any  improvements 
authorized  to  be  made  without  petition,  a  notice  shall  be  prepared  by  the 
city  attorney  which  shall  contain  substantially  the  following:  (1)  That 
a  sufficient  petition  has  been  filed  for  the  making  of  the  improvements,  or, 
if  it  is  proposed  to  make  the  improvements  without  petition,  a  statement 
of  the  reasons  proposed  for  the  making  thereof;  (2)  a  brief  description 
of  the  proposed  improvements;  (3)  the  proportion  of  the  cost  of  the  im- 
provements to  be  assessed  and  the  terms  of  payment;  (4)  a  statement 
of  the  time  and  place  of  a  public  hearing  on  the  proposed  improvements; 
(5)  a  statement  that  all  objections  to  the  legality  of  the  making  of  the 
proposed  improvements  shall  be  made  in  writing,  signed  in  person  or  by 
attorney,  and  filed  with  the  city  clerk  at  or  before  the  time  of  the  hearing, 
and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published 
in  the  city  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such 
newspaper,  the  city  clerk  shall  cause  it  to  be  posted  in  three  public  places 
in  the  city,  the  date  of  publication  or  posting  to  be  not  less  than  five  days 
prior  to  the  date  fixed  for  the  hearing.  A  copy  of  the  notice  shall  be  served 
upon  the  owners  of  the  lands  subject  to  assessment  for  such  improvements 
by  certified  or  registered  mail.  The  certificate  of  the  person  designated 
to  mail  the  notices  that  such  notices  were  mailed  shall  be  conclusive  in 
the  absence  of  fraud.  The  mailing  of  notices  shall  be  completed  not  less 
than  five  days  prior  to  the  date  fixed  for  the  hearing.  The  word  "owners", 
as  used  herein,  has  the  same  meaning  as  in  Section  6.67. 

Section  6.70.    Public  hearing. 

At  the  time  for  the  public  hearing,  or  at  some  subsequent  time  to  which 
such  hearing  shall  be  adjourned,  the  council  shall  consider  objections  to 
the  legality  of  the  improvements  made  in  compliance  with  paragraph  (5) 
of  subsection  (a)  of  the  preceding  section,  together  with  objections  to  the 
policy  or  expedience  of  the  making  of  the  improvements,  and  the  council 
shall  thereafter  determine  whether  it  will  order  the  making  of  the  improve- 
ments. Any  objections  to  the  legality  of  the  making  of  the  improvements 
not  made  in  writing,  signed  in  person  or  by  attorney,  and  filed  with  the 
city  clerk  at  or  before  the  time  or  adjourned  time  of  the  hearing  shall  be 
considered  as  waived;  and  if  any  such  objection  shall  be  made  and  shall 
not  be  sustained  by  the  council,  the  adoption  of  the  resolution  ordering 
the  making  of  the  improvements  shall  be  the  final  adjudication  of  the 
issues  presented,  unless  within  ten  days  after  the  adoption  of  the  resolu- 
tion proper  steps  shall  be  taken  in  a  court  of  competent  jurisdiction  to 
secure  relief. 
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Section  6.71.    Resolution  ordering  improvements;  publication. 
After  the   public   hearing,   if  the   council   determines  to  make  the  im- 
provements proposed,  it  shall  adopt  a  resolution  which  shall  contain: 

(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by 
the  council  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final 
and  conclusive. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding 
by  the  council  of  such  facts  as  are  required  in  order  to  authorize  improve- 
ments without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is  to 
be  done. 

(4)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof  wherein  a  railroad  company  has  tracks,  a  direction 
that  said  company  pave  that  part  of  the  street  occupied  by  its  tracks, 
the  rails  of  the  tracks,  and  18  inches  in  width  outside  such  tracks,  with 
such  material  and  in  such  manner  as  the  governing  body  may  prescribe,  and 
that  unless  such  paving  be  completed  on  or  before  a  day  specified  in  the 
resolution,  the  governing  body  will  cause  the  same  to  be  done.  Where  such 
railroad  company  shall  occupy  such  street  or  streets  under  a  franchise 
or  contract  which  otherwise  provides,  such  franchise  or  contract  shall  not 
be  affected  by  this  section,  except  insofar  as  may  be  consistent  with  the  pro- 
visions of  such  franchise  or  contract. 

(5)  If  the  improvement  directed  to  be  made  includes  the  construction 
of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  or  sewers 
in  the  street  or  streets  to  be  improved  it  is  necessary  to  extend  them  be- 
yond the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a  pro- 
vision for  the  necessary  extension  of  such  mains  or  sewers  and  a  further 
provision  that  the  cost  of  such  extension  shall  eventually  be  assessed 
against  the  lots  or  parcels  of  land  abutting  the  street  or  streets  in  which 
such  extensions  are  made  but  that  assessments  shall  not  be  made  until 
such  time  as  the  council  shall  thereafter  determine  by  appropriate  resolu- 
tion. 

(6)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof  or  the  construction  of  sidewalks,  the  resolution  may, 
but  need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the  part 
of  the  street  to  be  improved,  connect  his  lot  by  means  of  laterals  with 
water  mains,  gas  or  sewer  pipes,  or  any  one  or  more  thereof,  located  in  the 
street  adjacent  to  his  premises  in  accordance  with  the  requirements  govern- 
ing the  laying  of  laterals,  and  that  unless  the  owners  cause  laterals  to  be 
laid  on  or  before  a  date  specified  in  the  resolution,  the  date  to  be  not  less 
than  thirty  days  after  the  date  of  the  resolution,  the  council  will  cause 
the  same  to  be  laid. 

(7)  A  designation  of  the  proportion  of  the  cost  of  the  improvements  to 
be  assessed  against  abutting  property,  and  of  the  number  of  equal  annual 
installments  in  which  assessments  may  be  paid. 
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Section  6.72.  Details  of  construction;  contracts  for  construction. 
The  council  shall  have  power  to  determine  the  character  and  type  of 
construction  and  of  material  to  be  used  and  to  determine  any  other  details 
of  plan  or  construction  necessary  to  be  determined  in  making  any  local 
improvements  and  to  determine  whether  any  work  to  be  done  by  the  city 
shall  be  done  by  contract  or  by  the  city.  The  council  shall  have  power 
also,  unless  otherwise  limited,  to  determine  the  number  of  water,  sewer 
and  gas  laterals  that  shall  be  laid  to  any  lot  on  any  street  to  be  improved. 
If  the  work  or  any  part  thereof  is  to  be  done  by  contract,  the  council  may 
let  all  of  the  work  in  one  contract,  or  it  may  divide  it  into  several  con- 
tracts, and  may  let  contracts  separately. 

Section  6.73.  Determination  as  to  cost  of  improvements. 
Upon  completion  of  the  improvements,  the  council  shall  ascertain  the 
total  cost.  In  addition  to  other  items  of  cost,  there  may  be  included 
therein  the  cost  of  all  necessary  legal  services,  the  amount  of  interest 
paid  during  construction,  the  amount  of  damages  paid  or  to  be  paid  for 
injury  to  property  by  reason  of  any  change  of  grade  or  drainage,  in- 
cluding court  costs  and  other  expenses  incidental  to  the  determination  of 
damages,  and  the  cost  of  retaining  walls,  sidewalks  or  fences  built  or 
altered  in  lieu  of  cash  payment  for  property  damage,  including  the  cost 
of  moving  or  altering  any  building.  The  determination  of  the  council  as 
to  the  total  cost  of  any  improvement  shall  be  conclusive. 
Section  6.74.    Preliminary  assessment. 

(a)     Having  determined  the  total  cost,  the  council  shall  make  a  pre- 
liminary assessment.    The  preliminary  assessment  shall  be   advisory  only 
and    shall    be    subject   to    modification.     Except    as    otherwise    provided    in 
subsection  (b),  the  preliminary  assessment  shall  be  as  follows:     (1)   Road- 
way paving.    The  total  cost  of  any  roadway  paving  improvement,  excluding 
the  cost  incurred  at  street  intersections,  shall  be  specially  assessed  against 
the  lots  and  parcels  of  land   abutting  the   street  containing  the   roadway 
paved,  according  to  the  frontages  thereon,  by  an  equal  rate  per  foot  of 
frontage,  except  that,  where  the  petition  so  requested,  the  cost  shall  be 
assessed  against  the  land  on  one  side  of  the  street  only  or  against  such 
lands  as  were  designated  in  the  petition.     (2)    Water  mains  and   sewers. 
The  cost  of  not  exceeding  an  eight-inch  water  or  sanitary  sewer  main  and 
of  not  exceeding  a  thirty-inch  storm  sewer  main  shall  be  assessed  against 
the  abutting  property.    Such  cost  shall   be   assessed   against  the  lots  and 
parcels  of  land  according  to  their  respective  frontages  thereon  by  an  equal 
rate   per  foot  of  such   frontage.     If  a  water   or   sanitary   sewer  main   in 
excess  of  eight  inches  in  size  or  a  storm  sewer  in  excess  of  thirty  inches 
in  size  is  laid,  the  excess  cost  shall  be  borne  by  the  city.    If  the  resolution 
ordered  the  construction  of  any  pumping  station,  outfall,  septic  tank  or 
disposal  plant,  no  part  of  the  cost  of  the  same  shall  be  specially  assessed. 
Nothing  contained   herein    shall    be   construed   to   limit   the   power   of   the 
council  to  contract  with  any  property  owner  or  owners  for  the  construction 
of  any  pumping  station,  outfall,  septic  tank  or  disposal  plant  or  for  the 
construction    of   water   mains    or    storm    or    sanitary    sewers    and   for   the 
assessment  of  the  cost  thereof  according  to  the  terms  of  such  contract. 

260 


1961— Session  Laws  Ch.  119 

The  entire  cost  of  each  water  and  sewer  lateral  shall  be  specially  charged 
against  the  particular  lot  or  parcel  of  land  for  or  in  connection  with  which 
it  was  constructed,  except  that  the  assessments  shall  be  calculated  as  if 
the  lateral  were  laid  from  the  center  of  the  street.  The  cost  of  installing 
storm  sewers  may,  however,  be  assessed  as  part  of  the  cost  of  roadway 
paving.  (3)  Sidewalks.  The  total  cost  of  constructing  or  reconstructing 
sidewalks  shall  be  assessed  against  the  lots  and  parcels  of  land  abutting 
that  side  of  the  street  upon  which  the  improvement  is  made  according  to 
their  respective  frontages  thereon  by  an  equal  rate  per  foot  of  such  front- 
age, the  lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk  although 
the  latter  extends  beyond  the  lot  to  the  curb  line  of  an  intersecting  street. 
The  total  cost  of  constructing  portions  of  driveways  within  the  street  area 
shall  be  assessed  against  the  lots  for  which  they  are  constructed.  (4) 
Grass  plots.  The  entire  cost  of  grading  or  otherwise  improving  or  of 
planting  the  grass  plots  in  any  street  or  part  thereof  shall  be  assessed 
against  the  lots  and  parcels  of  land  abutting  the  street  or  part  thereof 
where  or  whereon  the  improvements  are  made  by  an  equal  rate  per  foot 
front  of  such  frontage;  provided,  that  this  subsection  shall  be  construed 
to  mean  that  when  a  grass  plot  in  any  street  is  graded  or  planted  or  other- 
wise improved,  the  cost  thereof  shall  be  assessed  against  all  of  the  property 
abutting  the  street  within  the  block  where  such  grass  plot  is  located. 

(b)  If  the  petition  (or  the  resolution  in  those  cases  where  the  improve- 
ment was  ordered  made  without  petition)  specified  that  there  should  be 
specially  assessed  against  the  abutting  property  a  smaller  proportion  of  the 
cost  of  any  improvement  other  than  that  set  for  in  paragraph  (2)  of  sub- 
section (a)  of  this  section,  there  shall  be  assessed  against  abutting  prop- 
erty only  the  proportion  of  the  cost  as  was  specified  in  the  petition  or  in 
said  resolution.  No  restriction  or  denial  of  access  to  an  abutting  street 
shall  affect  the  levy  or  collection  of  any  assessment  for  local  improvements. 

(c)  The  cost  of  paving,  water,  sewer,  and  sidewalk  improvements  upon, 
in,  or  to  any  portion  of  a  right-of-way  or  any  property  owned  by  the  State 
of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be  assessed 
against  the  right-of-way  or  property  and  shall  be  paid  by  the  State,  its 
agency  or  subdivision. 

Section  6.75.    Corner  lot  exemptions. 

The  council  shall  have  authority  to  determine  the  amount  and  applica- 
bility of  assessment  exemptions  for  corner  lots,  and  to  distinguish  between 
different  classifications  of  property  uses.  The  exemptions  for  water  mains 
and  sanitary  sewers  shall  not  exceed  one  hundred  and  fifty  feet  for  resi- 
dential uses  and  one  hundred  feet  for  business  uses.  If  the  corner  formed 
by  two  intersecting  streets  is  rounded  into  a  curve  or  is  foreshortened  for 
the  purpose  of  providing  sight  distance  or  for  any  other  purpose  of  con- 
struction, the  frontage  for  assessment  purposes  shall  be  calculated  to  the 
midpoint  of  the  curve  or  foreshortened  corner. 

Section  6.7(5.    Preliminary  assessment  roll. 

The  council  shall  cause  to  be  prepared  a  preliminary  assessment  roll, 
on  which  shall  be  entered  a  brief  description  of  each  lot  or  parcel  of  land 
assessed,  the  amount  assessed  against  each  lot,  the  name  or  names  of  the 
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owner  or  owners  of  each  lot,  as  far  as  the  same  can  be  ascertained;  pro- 
vided, that  a  map  of  the  improvements  on  which  is  shown  the  frontage 
and  location  of  each  affected  lot,  together  with  the  amount  assessed 
against  each  lot  and  the  name  or  names  of  the  owner  or  owners  thereof, 
as  far  as  the  same  can  be  ascertained,  shall  be  a  sufficient  assessment  roll. 
If  the  resolution  directed  the  making  of  more  than  one  improvement,  a 
single  preliminary  assessment  roll  for  all  the  improvements  authorized  by 
such  resolution  shall  be  sufficient,  but  the  cost  of  each  improvement  to 
each  lot  affected  shall  be  shown  separately.  After  the  preliminary  assess- 
ment roll  has  been  completed,  it  shall  be  filed  in  the  office  of  the  city  clerk, 
and  there  shall  be  published  in  some  newspaper  published  in  the  city  which 
is  qualified  to  carry  legal  notices,  or  if  there  be  no  such  newspaper,  the 
city  clerk  shall  cause  to  be  posted  in  three  public  places  in  the  city,  a 
notice  of  the  completion  of  the  assessment  roll,  setting  forth  a  description 
in  general  terms  of  the  improvements,  the  amount  of  each  assessment,  and 
stating  the  time  fixed  for  the  meeting  of  the  council  for  the  hearing  of  ob- 
jections to  the  special  assessments,  such  meeting  to  be  not  earlier  than 
five  days  after  the  publication  or  from  the  date  of  posting  of  said  notice. 
Any  number  of  assessment  rolls  may  be  included  in  one  notice. 

Section  6.77.    Hearing;  revision;  confirmation;  lien. 

At  the  time  appointed  for  that  purpose  or  at  some  other  time  to  which 
it  may  adjourn,  the  council  shall  hear  objections  to  the  preliminary  assess- 
ment roll  of  all  persons  interested  who  may  appear  and  offer  proof  in 
relation  thereto.  Then  or  thereafter,  the  council  shall  either  annul  or  sus- 
tain or  modify  in  whole  or  in  part  the  assessment,  either  by  confirming 
the  preliminary  assessment  against  any  or  all  lots  or  parcels  described 
thereon,  or  by  cancelling,  increasing  or  reducing  the  same,  according  to  the 
special  benefits  which  the  council  decides  each  of  the  lots  or  parcels  has 
received  or  will  receive  on  account  of  the  improvements,  except  that  assess- 
ments against  railroads  because  of  contract  or  franchise  obligations  shall  be 
in  accordance  with  such  obligations.  If  any  property  is  omitted  from  the 
preliminary  roll,  the  council  may  place  it  on  the  roll  and  levy  the  proper 
assessment.  The  council  may  thereupon  confirm  the  assessment  roll,  and 
the  assessments  so  confirmed  shall  be  in  proportion  to  the  special  benefits, 
except  in  the  case  of  franchise  obligations  of  railroads.  Whenever  the 
governing  body  shall  confirm  assessments  for  local  improvements,  the 
city  clerk  shall  enter  on  the  council  minutes  and  on  the  assessment  roll  the 
date,  hour,  and  minute  of  confirmation,  and  from  the  time  of  confirmation 
the  assessments  shall  be  a  lien  on  the  property  assessed  of  the  same  nature 
and  to  the  same  extent  as  county  and  city  taxes  and  shall  be  superior  to 
all  other  liens  and  encumbrances.  After  the  assessment  roll  is  confirmed 
a  copy  of  the  same  shall  be  delivered  to  the  city  tax  collector. 

Section  6.78.    Appeal  to  Superior  Court. 

If  the  owner  of,  or  any  person  interested  in,  any  lot  or  parcel  of  land 
against  which  an  assessment  is  made  is  dissatisfied  with  the  amount  of  the 
assessment,  he  may,  within  ten  days  after  the  confirmation  of  the  assess- 
ment roll,  give  written  notice  to  the  council  that  he  takes  an  appeal  to  the 
Superior  Court  of  Alamance  County,  in  which  case  he  shall  within  twenty 
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days  after  the  confirmation  of  the  assessment  roll  serve  on  the  mayor  or 
city  clerk  a  statement  of  facts  upon  which  he  bases  his  appeal.  The  appeal 
shall  be  tried  as  other  actions  at  law.  The  remedy  herein  provided  for 
any  person  dissatisfied  with  the  amount  of  the  assessment  against  any 
property  of  which  he  is  the  owner  or  in  which  he  is  interested  shall  be 
exclusive. 

Section  6.79.    Power  to  correct  error  in  assessment. 

If  it  shall  appear  after  confirmation  of  any  assessment  roll  that  an  error 
has  been  made,  the  city  clerk  shall  cause  to  be  published  one  time  in  some 
newspaper  published  in  the  city,  or  if  there  be  no  such  newspaper,  the  city 
clerk  shall  cause  to  be  posted  at  three  public  places  in  the  city,  a  notice 
referring  to  the  assessment  roll  in  which  the  error  was  made,  naming  the 
owner  or  owners  of  the  lot  or  parcel  of  land  affected  by  the  error,  if  the 
same  can  be  ascertained,  and  naming  the  time  and  place  fixed  for  a  hearing 
by  the  council  for  the  correction  of  the  error,  such  meeting  not  to  be 
earlier  than  ten  days  from  the  publication  or  from  the  date  of  the  posting 
of  the  notice.  At  the  time  fixed  in  the  notice  or  at  some  subsequent  time 
to  which  the  council  may  adjourn,  the  council,  after  giving  the  owner  or 
owners  of  the  property  affected  and  other  persons  interested  therein  an 
opportunity  to  be  heard,  may  proceed  to  correct  the  error,  and  the  assess- 
ment then  made  shall  have  the  same  force  and  effect  as  if  it  had  originally 
been  properly  made.  No  notice  and  hearing  shall  be  necessary  if  the  cor- 
rection does  not  increase  an  assessment  against  any  property  not  owned  by 
the  city,  or  if  all  of  the  property  owners  affected  by  the  correction  waive 
notice  in  writing. 

Section  6.80.    Reassessment. 

The  council  shall  have  the  power,  when  in  its  judgment  there  is  any 
irregularity,  omission,  error  or  lack  of  jurisdiction  in  any  of  the  proceedings 
relating  thereto,  to  set  aside  the  whole  of  the  local  assessment  made  by  it, 
and  thereupon  to  make  a  reassessment.  In  such  case  there  shall  be  included, 
as  a  part  of  the  cost  of  the  improvements  involved,  all  interest  paid  or 
accrued  on  notes  or  certificates  of  indebtedness,  or  bonds  issued  by  the 
city  to  pay  the  expenses  of  such  improvement.  The  proceeding  shall,  as 
far  as  practicable,  be  in  all  respects  as  in  the  case  of  original  assessments, 
and  the  reassessment  shall  have  the  same  force  as  if  it  had  originally  been 
properly  made. 

Section  6.81.    Publication  of  notice  of  confirmation  of  assessment  roll. 

Within  ten  days  from  the  confirmation  of  the  assessment  roll,  the  city 
clerk  shall  give  notice  to  all  owners  of  lands  to  be  assessed  that  the  assess- 
ment roll  has  been  confirmed,  and  that  assessments  may  be  paid  at  any 
time  before  the  expiration  of  thirty  days  from  the  date  of  such  notice, 
without  interest  from  the  date  of  the  confirmation  of  the  assessment  roll, 
but  that  if  such  assessment  is  not  paid  in  full  within  said  time,  all  install- 
ments thereof  shall  bear  interest  at  the  rate  of  six  percentum  (6'A  )  per 
annum  from  the  date  of  confirmation  of  the  assessment  roll.  Such  notice  by 
the  city  clerk  shall  be  given  by  regular  mail.  The  certificate  of  the  clerk 
that  such  notices  have  been  mailed  shall  be  conclusive  in  the  absence  of 
fraud. 
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Section  6.82.  Payment  of  assessments  in  cash  or  by  installments. 
The  property  owner  hereinabove  mentioned  in  this  Act  shall  have  the 
option  and  privilege  of  paying  for  the  improvements  hereinbefore  provided 
for  in  cash  as  provided  in  the  preceding  section  or  in  not  less  than  five  or 
more  than  ten  equal  annual  installments  as  may  have  been  determined  in 
the  original  resolution  ordering  the  improvement  or  improvements.  If  paid 
in  installments,  such  installments  shall  bear  interest  at  the  rate  of  six  per 
cent  (6%)  per  annum  from  the  date  of  the  confirmation  of  the  assessment 
roll.  If  any  assessment  is  not  paid  in  cash,  the  first  installment  thereof 
with  interest  thereon  shall  become  due  and  payable  thirty  days  after  the 
notice  required  by  the  preceding  section  and  one  subsequent  installment 
and  interest  thereon  shall  be  due  and  payable  on  the  same  day  of  the  same 
month  in  each  successive  year  until  said  assessment  is  paid  in  full;  pro- 
vided, however,  that  if  the  governing  body  shall  so  direct  such  install- 
ments shall  become  due  and  payable  on  the  same  date  when  property  taxes 
of  the  city  are  due  and  payable.  If  any  installment  with  interest  thereon 
is  not  paid  when  due,  it  shall  be  subject  to  the  same  penalties  as  are  now 
prescribed  by  law  for  unpaid  taxes,  in  addition  to  the  interest  herein  pro- 
vided for.  The  whole  assessment  may  be  paid  at  any  time  by  the  payment 
of  the  full  amount  due  with  accrued  interest. 

Section  6.83.  Enforcement  of  payment  of  assessments. 
Upon  the  failure  of  any  property  owner  to  pay  any  installment  when 
due  and  payable,  all  of  the  installments  remaining  unpaid  shall  immediately 
become  due  and  payable,  and  property  and  rights-of-way  may  be  sold  by 
the  city  under  the  same  rules,  regulations,  rights  of  redemption  and  savings 
as  are  now  prescribed  by  law  for  the  sale  of  land  for  unpaid  taxes.  Un- 
paid assessments,  interest,  and  penalties  owed  by  railroad  companies  and 
the  State  of  North  Carolina,  its  agencies  or  subdivisions,  may  be  collected 
by  writs  of  mandamus  issued  by  the  Superior  Court  of  Alamance  County. 
Collection  of  assessments  with  interest  and  penalties  may  also  be  made  by 
the  city  by  proceedings  to  foreclose  the  lien  of  assessments  as  a  lien  for 
mortgages  is  or  may  be  foreclosed  under  the  laws  of  the  State,  and  it  shall 
be  lawful  to  join  in  any  bill  for  foreclosure  any  one  or  more  lots  or  parcels 
of  land,  by  whomsoever  owned,  if  assessed  for  an  improvement  ordered 
by  the  same  resolution,  after  default  in  the  payment  of  any  installment. 
The  payment  of  all  installments  due,  together  with  interest  and  penalties 
due  thereon  and  costs,  before  the  lot  or  parcel  of  land,  against  which  the 
same  is  a  lien,  is  sold  or  said  lien  is  foreclosed  shall  bar  the  right  of  the 
city  to  sell  land  or  to  foreclose  the  lien  by  reason  of  default. 

Section  6.84.  Assessment  of  cost  of  water  main  and  sewer  extensions. 
If  the  resolution  ordering  the  making  of  any  improvement  or  improve- 
ments included  a  provision  for  any  necessary  extension  of  a  water  main 
or  sewer  or  sewers  beyond  the  limit  of  a  street  or  streets,  at  such  time 
after  the  completion  of  said  extension  or  extensions  as,  in  the  judgment 
of  the  council,  circumstances  justify  the  assessment  of  the  cost  thereof, 
the  council  shall  cause  a  preliminary  assessment  to  be  made  and  the  pro- 
cedure thereafter  to  be  followed  with  respect  to  such  assessment  and  the 
force  and  effect  thereof  shall  be  as  already  prescribed  for  other  assessments. 
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Section  6.85.    Apportionment  of  assessments. 

In  any  case  where  one  or  more  special  assessments  have  been  made, 
and  property  has  been,  or  is  about  to  be,  subdivided,  and  it  is  desirable 
that  the  assessments  be  apportioned  among  the  subdivisions  of  such  prop- 
erty, the  council  may,  upon  application  by  the  owner  or  owners,  apportion 
the  assessments  among  the  subdivisions.  Thereafter,  each  subdivision  shall 
be  relieved  of  any  part  of  the  original  assessment  except  the  part  appor- 
tioned to  the  subdivision,  and  the  part  of  the  original  assessment  appor- 
tioned to  any  subdivision  shall  be  of  the  same  force  and  effect  as  the 
original   assessment. 

Section  6.86.    Change  of  ownership. 

No  change  of  ownership  of  any  property  or  interest  therein  after  the 
passage  of  a  resolution  ordering  the  making  of  a  local  improvement  shall 
affect  subsequent  proceedings,  and  the  improvement  may  be  completed  and 
assessment  made  therefor  as  if  there  had  been  no  change  in  ownership. 

Section  6.87.    Lands  subject  to  assessment. 

No  lands  in  the  city,  including  railroad  company  lands  and  rights-of-way 
and  property  of  the  State  of  North  Carolina,  its  agencies  or  subdivisions 
shall  be  exempt  from  special  assessments  except  lands  belonging  to  the 
United  States  which  are  exempt  under  the  provisions  of  Federal  Statutes, 
and  the  council  and  the  officers,  trustees  or  boards  of  all  incorporated  or 
unincorporated  bodies  in  whom  is  vested  the  right  to  hold  and  dispose  of 
real  property  shall  have  the  right  by  authority  duly  given  to  sign  the 
petition  for  any  local  improvements. 

Section  6.88.    Proceedings  in  rem. 

All  proceedings  for  special  assessments  shall  be  proceedings  in  rem, 
and  no  mistake  or  omission  as  to  the  name  of  any  owner  or  person  interested 
in  any  lot  or  parcel  of  land  affected  thereby  shall  be  regarded  as  a  sub- 
stantial mistake  or  omission. 

Section  6.89.    Grass  plot,  sidewalk,  and  driveway  maintenance. 

It  shall  be  the  responsibility  of  the  abutting  property  owner  to  main- 
tain any  grass  plot  or  driveway  between  the  property  line  and  the  curb 
of  a  paved  street  and  to  maintain  in  good  passable  condition  any  sidewalk 
immediately  fronting  his  lot. 

Section  6.90.  Council  may  hold  in  abeyance  certain  water  and  sewer 
assessments. 

(a)  The  city  council  may  provide  by  resolution  that  assessments  levied 
against  abutting  lots  or  parcels  of  land  for  water  main  improvements  or 
sanitary  sewer  improvements,  when  in  its  opinion  such  improvements  may 
not  presently  be  used  by  the  owner  or  owners  of  the  abutting  lots  or  parcels 
of  land,  may  be  held  in  abeyance  without  the  payment  of  any  interest 
thereon  until  such  time  as  the  council  shall  determine  that  any  such  assess- 
ments shall  be  paid  in  accordance  with  the  terms  set  out  in  the  confirming 
resolution.  A  part  of  the  assessments  levied  for  the  improvements  herein 
set  out  on  a  street  or  streets,  or  portion  thereof,  may  be  held  in  abeyance 
as  herein  provided  without  holding  all  of  said  assessments  in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  Statute  of  Limita- 
tions provided  for  in  Chapter  331,  Section  1,  of  Public  Laws  1929   (G.  S. 
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160-93)  are  hereby  suspended  during  the  time  that  any  assessment  is  held 
in  abeyance  without  the  payment  of  interest,  as  provided  in  subsection  (a). 
Such  time  shall  not  be  a  part  of  the  time  limited  for  the  commencement 
of  action  for  the  enforcement  of  the  payment  of  any  such  assessment,  and 
such  action  may  be  brought  at  any  time  within  ten  years  from  the  date 
of  the  adoption  of  a  resolution  by  the  council,  determining  that  such  assess- 
ment shall  be  paid  in  accordance  with  the  original  resolution  confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  statute  of  limitations. 

Section  6.91.    Abutting  property  outside  city  limits. 

If  any  lots  or  parcels  of  land  abutting  any  local  improvements  are 
located  outside  the  city  limits,  the  council  may  continue  and  delay  the  levy 
of  assessments  against  such  property  until  the  city  limits  are  extended  to 
include  such  property,  or  the  council  may  provide  that  no  water  or  sewer 
service  connections  shall  be  made  to  such  property,  pending  the  annexation 
thereof,  until  all  assessments  thereon  are  paid.  Upon  annexation,  if  not 
paid  prior  thereto,  the  council  may  levy  assessments  for  such  local  im- 
provements against  such  property,  and  the  procedure  therefor  shall  be  the 
same  as  provided  in  this  Charter.  Nothing  contained  in  this  section  shall 
be  construed  to  prohibit  or  restrict  the  city  council  and  a  property  owner 
from  entering  into  an  agreement  for  payment  in  lieu  of  assessments. 

CHAPTER  VII.  COURTS  AND  ADMINISTRATION  OF  JUSTICE 

SUBCHAPTER  A.  MUNICIPAL  RECORDER'S  COURT 

Section  7.01.    Creation. 

There  is  hereby  continued  a  municipal  recorder's  court  for  the  City  of 
Burlington,  established,  organized  and  operated,  except  as  hereinafter  set 
out,  in  accordance  with  the  provisions  of  Article  24  of  Chapter  7  of  the 
General  Statutes  of  the  State  of  North  Carolina. 

Section  7.02.    Appointment  of  judge;   term;  compensation. 

A  judge  of  the  municipal  recorder's  court  shall  be  appointed  by  the  city 
council.  The  term  of  office  of  such  judge  shall  begin  with  the  date  of  his 
appointment  by  the  council,  and  he  shall  hold  office  for  a  term  of  two 
years,  or  until  his  successor  is  duly  appointed  by  the  city  council  and 
qualified.  The  salary  of  the  judge  of  the  municipal  recorder's  court  shall 
be  in  such  amount  and  payable  in  such  installments  as  the  council  may 
direct,  out  of  the  general  funds  of  the  city. 

Section  7.03.    Prosecuting  attorney;   appointment;  term;  compensation. 

A  prosecuting  attorney  for  the  municipal  recorder's  court  shall  be 
appointed  by  the  council.  The  term  of  office  of  such  prosecuting  attorney 
shall  coincide  with  the  term  of  office  of  the  judge  of  the  municipal  re- 
corder's court,  and  he  shall  hold  office  for  a  term  of  two  years,  or  until 
his  successor  is  duly  appointed  by  the  city  council  and  qualifies.  For  his 
services  he  shall  be  paid  such  sum  as  the  council  may  direct,  which  shall 
be  payable  at  the  same  time  and  in  the  same  manner  as  is  provided  for  the 
salary  of  the  judge  of  such  court. 
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Section  7.04.   Territorial  jurisdiction  of  municipal  recorder's  court. 

Notwithstanding   any   other    statutory   provision   to   the   contrary .the 
jurisdiction  of  the  municipal  recorder's  court  shall  be  exercised  within  that 
territory  wherein   Burlington  police   officers   may   exercise   the   powers   of 
peace  officers  as  denned  in  section  4.191  of  this  Charter. 
SUBCHAPTER  B.    JUVENILE  COURT 

"nLb^nued  a  juvenile  court  for  the  City  of  Button 
established,  organLd  and  operated,  in  accordance  with  ^"rtl 
Article  2  of  Chapter  110  of  the  General  Statutes  of  the  State  of  Nortn 
Carolina. 

CHAPTER  VIII.    MISCELLANEOUS 
SUBCHAPTER  A.    CLAIMS  AGAINST  THE  CITY 
Section  8  01.    Presentation  of  claims  against  the  city;  suit  upon  claims, 
(a)    All  claims  or  demands  against  the  City  of  Burlington  arising  in 
tort  shallbe  presented  to  the  city  council  in  writing,  signed  by  the  claimant 
U    attorney  or  agent,  within  ninety  days  after  the  ch «m ,«r ^^ 
or  the  cause  of  action  accrues,  and  no  suit  or  action  shall  be  brought  thereon 
withYn  fifteen  days  or  after  the  expiration  of  twelve  months  iron H* r*£ 
said  claim  is  so  presented.    Unless  the  claim  is  so  presented  within  ninety 
days  after  the  cause  of  action  accrues,  and  unless  suit  is  brought  within 
twelve  months  thereafter,  any  action  thereon  shall  be  barred 

(b)  No  action  shall  be  instituted  against  the  city  on  account  of  damages 
to  or  Compensation  for  real  property  used  or  taken  by  £e  ^  ^r  any 
nubile  nurnose  of  any  kind  unless,  within  two  years  after  such  allegea 
use  the  ow'ne  ,  his  executor,  administrator,  guardian,  or  next  ***** 
have  gveT  notice  in  writing  to  the  council  of  the  claim,  the  notice ,  to  set 
forth  the  date  that  the  alleged  use  commenced,  a  description  of  the  prop- 
erty alleged  to  have  been  used,  and  the  amount  of  damage  or  compensa- 

^"(ct^otithstanding  the  provisions  of  subsection  (a)  and  (b)  ii ^ 
complainant  suffers  from  physical  or  mental  incapaci  y  that  rende  s  it  im- 
possible for  him  to  give  notice,  his  action  shall  not  be  barred J^e 
of  claim  is  given  by  him  or  on  his  behalf  within  one  yea r  aft «^£™£Sl 
tion  of  the  physical  or  mental  incapacity,  provided  that  minonty  shall 
not  of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant 
Ta  minor  his  a  tion  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behaS  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
^pfataed  offor,  M  the  minor  suffers  from  physical  or  mental  incapacity 
S  renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be 
bald  i notice  of  claim  is  given  on  his  behalf  within  one  year  a  ter  termi- 
nation of  the  physical  or  mental  incapacity,  or  within  three  yeaxs  after  the 
happening  or  infliction  of  the  injury  complained  of,  whichever  is  the 
longer  period. 
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Section  8.02.    Settlement  of  claims  by  city  manager. 

The  city  manager  may  settle  claims  against  the  city  for  (1)  personal 
injury  or  for  damages  to  property  when  the  amount  involved  does  not 
exceed  the  sum  of  one  hundred  dollars  ($100.00)  and  does  not  exceed  the 
actual  loss  sustained,  including  loss  of  time,  medical  expenses,  and  any 
other  expense  actually  incurred,  and  (2)  the  taking  of  small  portions  of 
private  property  which  are  needed  for  the  rounding  of  corners  at  street 
intersections,  when  the  amount  involved  in  any  such  settlement  does  not 
exceed  the  sum  of  five  hundred  dollars  ($500.00)  and  does  not  exceed  the 
actual  loss  sustained.  Settlement  of  a  claim  by  the  city  manager  pursuant 
to  this  section  shall  constitute  a  complete  release  of  the  city  from  any 
and  all  damages  sustained  by  the  person  involved  in  such  settlement  in 
any  manner  arising  out  of  the  accident,  occasion,  or  taking  complained  of. 
All  such  releases  shall  be  approved  by  the  city  attorney. 

SUBCHAPTER  B.    DEFINITIONS 

Section  8.21.    Definitions. 

As  used  in  this  Charter,  unless  the  context  indicates  to  the  contrary: 

The  term  "City"  means  the  City  of  Burlington,  Alamance  County. 

The  term  "council"  means  the  City  Council  of  the  City  of  Burlington. 

The  term  "manager"  means  the  City  Manager  of  the  City  of  Burlington. 

The  term  "clerk"  means  the  City  Clerk  of  the  City  of  Burlington. 

The  term  "G.  S."  means  the  General  Statutes  of  North  Carolina. 

Sec.  2.  It  is  the  purpose  of  this  Act  to  revise  and  reorganize  the  Char- 
ter of  the  City  of  Burlington  (Chapter  204  of  the  N.  C.  Private  Laws  of 
1903,  as  amended,  and  as  modified  by  the  adoption  of  Optional  Plan  D 
(G.  S.  Chapter  160,  Article  21,  Part  4)  in  an  election  held  March  27,  1945) 
and  to  consolidate  into  it  certain  local  acts  concerning  the  property,  affairs 
and  government  of  the  City  of  Burlington,  including  the  following:  N.  C. 
Session  Laws  1959,  Chapter  1084  N.  C.  Session  Laws  1957,  Chapter  1287 
(benefit  assessment  procedure)  ;  N.  C.  Session  Laws  1957,  Chapters  973 
and  728  (council  and  mayor  terms  and  salaries)  ;  N.  C.  Session  Laws  1955, 
Chapter  920  (special  reserve  fund)  ;  N.  C.  Session  Laws  1953,  Chapter  551 
(police  travel  expenses)  ;  N.  C.  Session  Laws  1951,  Chapter  1152,  as 
amended  (election  procedure)  ;  N.  C.  Session  Laws  1947,  Chapter  950, 
Section  1  and  Chapter  1021,  and  N.  C.  Session  Laws  1945,  Chapter  618, 
Section  1  (recorder's  court  establishment  and  selection  of  recorder)  ; 
N.  C.  Private  Laws  1923,  Chapter  151  (annexation  procedure)  ;  N.  C.  Pri- 
vate Laws  1921,  Chapter  10  and  N.  C.  Private  Laws  1909,  Chapter  38, 
Section  2  (eminent  domain)  ;  and  N.  C.  Private  Laws  1911,  Chapter  187 
(assessments  against  and  regulations  of  railroads.)  Unless  expressly  in- 
dicated to  the  contrary  in  Sections  3  or  4  of  this  Act,  it  is  not  the  intention 
to  repeal  but  rather  to  re-enact  with  or  without  amendments,  as  the  case 
may  be,  and  continue  in  force  without  interruption  the  provisions  now  in 
force  of  said  Charter  as  amended  and  said  local  acts,  so  that  all  rights  and 
liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 
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Sec  3  This  Act  shall  not  be  deemed  to  repeal,  modify  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein: 

(a)  Any  Acts  concerning  the  property,  affairs  or  government  of  the 
Burlington  schools  or  school  system;  # 

(b)  Any  Acts  validating,  confirming,  approving  or  legalizing  official 
proceedings,  actions,  contracts,  or  obligations  of  any  kind,  including  N  C. 
Session  Laws  1947,  Chapter  950,  Section  5;  N.  C.  Public-Local  Laws  1941, 
Chapter  49;  and  N.  C.  Public-Local  Laws  1935,  Chapter  69; 

(c)  Any  Acts  authorizing  conveyance  or  sale  of  particular  city  prop- 
erties or  interests  therein,  including  N.  C.  Session  Laws  1959  Chapter 
835-  N.  C.  Session  Laws  1957,  Chapters  727,  879  and  880;  N.  C.  Session 
Laws  1955,  Chapter  253;  N.  C.  Session  Laws  1953,  Chapter  296;  and  N.  C. 
Public-Local  Laws  1941,  Chapter  239;  ,  . 

(d)  The  following  Acts  validating  certain  proceedings,  authorizing 
certain  taxes  or  borrowing,  and  for  related  purposes:  N.  C  Public-Local 
Laws  1941,  Chapter  70;  N.  C.  Private  Laws  1933,  Chapter  51;  N.  C.  Private 
Laws  1927,  Chapter  111;  and  N.  C.  Private  Laws  1913,  Chapter  71; 

(e)  The  following  Acts  authorizing  borrowing,  fund  transfers,  or  tax 
estimates:  N.  C.  Private  Laws  1929,  Chapter  54;  N.  C.  Private  Laws 
1911    Chapter  12;  and  N.  C.  Private  Laws  1909,  Chapter  38,  Section  8; 

(f)  N.  C.  Session  Laws  1951,  Chapter  503  and  Chapter  452,  Section  2 
(repealing  prior  laws  affecting  Burlington)  ; 

(g)  N.  C.  Public-Local  Laws  1939,  Chapter  233  (permitting  removal 
of  bodies  from  a  certain  cemetery); 

(h)  N.  C.  Public-Local  Laws  1937,  Chapter  565  (division  of  any  ABC 
profits  Alamance  County)  ; 

(i)     N.  C.  Public-Local  Laws  1937,  Chapter  531  (city-county  agreements 

concerning  use  of  jail);  „MM«. 

(j)     N.    C.    Private   Laws   1935,    Chapter   60    (relief   of   church    assess- 

^k)  ;  N.  C.  Public-Local  Laws  1923,  Chapter  248,  as  amended  (travelling 

carnival  companies)  ;  .  ,         ., 

(1)     N.   C.   Private   Laws   1915,   Chapter   236    (special   election   foi    city 

hall  and  market  bonds)  ;  and 

(m)  N.  C.  Public  Laws  1907,  Chapter  172,  as  amended  (cemeteiy  lands 
condemnation,  municipalities  in  Alamance). 

Sec  4  The  following  Acts  and  parts  of  Acts  applying  to  the  City  ol 
Burlington  are  repealed,  as  being  obsolete  under  existing  circumstances 
or  unnecessary  in  light  of  provisions  contained  in  this  Act  or  other  pro- 

visions  of  law:  _     p  .      , 

(a)  Section  3,  4,  5,  6,  9,  12,  13,  15,  20,  20a  and  22  of  N.  C.  Private 
Laws  of  1903,  Chapter  204,  as  amended,  being  the  present  Charter  of  the 
City  of  Burlington  (relating  to  election  wards,  powers  of  mayor  and  alder- 
men, vacancies,  tax  rates  and  procedures,  borrowing  procedures,  and  public 
health  administration)  ; 

(b)  N.  C.  Session  Laws  1951,  Chapter  452,  Section  1    (recorder  s  court 

jurisdiction)  ; 
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(c)  N.  C.  Public  Laws  1933,  Chapter  334;  N.  C.  Private  Laws  1929, 
Chapter  64;  N.  C.  Private  Laws  1927,  Chapter  143;  N.  C.  Public-Local 
Laws  1927,  Chapter  362;  and  N.  C.  Private  Laws  1917,  Chapter  75— 
(tax,  assessment,  borrowing,  and  fiscal  procedures)  ; 

(d)  N.  C.  Private  Laws  1933,  Chapter  100   (meat  inspection); 

(e)  N.  C.  Private  Laws  1931,  Chapter  68  and  N.  C.  Public  Laws  1931, 
Chapter   133    (boxing  commission,  building  and  electric  fees)  ;    and 

(f )  N.  C.  Private  Laws  1929,  Chapter  83  and  N.  C.  Private  Laws  1921, 
Chapter  173    (nominating  procedure  and  officers'  terms). 

Sec.  5.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed,  to 
affect  in  any  way  any  rights  or  interests   (whether  public  or  private)  : 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provisions  of  law 
repealed  by  this  Act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance 
upon,  action  heretofore  taken  (including  the  adoption  of  ordinances  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law  so 
repealed. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no 
law  granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal 
or  affect  enumerated  laws. 

Sec.  7.  (a)  All  existing  Burlington  ordinances  and  resolutions,  and 
all  existing  rules  or  regulations  of  Burlington  city  departments  or  agencies, 
not  inconsistent  with  the  provisions  of  this  Act,  shall  continue  in  full 
force  and  effect  until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  or  before  the  City  of  Burlington  or  any  of  its  de- 
partments or  agencies  shall  be  abated  or  otherwise  affected  by  the  adoption 
of  this  Act. 

Sec.  8.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  this  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end  the  pro- 
visions of  this  Act  are  declared  to  be  severable. 

Sec.  9.  General  repeal.  All  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 
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H.  B.  196  CHAPTER  120 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  OF  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  PERSON  COUNTY  BY  DIS- 
TRICTS IN  A  NON-PARTISAN  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  After  the  expiration  of  the  terms  of  office  of  the  present 
members  of  the  Board  of  Education  of  Person  County,  the  board  shall 
consist  of  seven  members  nominated  and  appointed  as  provided  in  this  Act. 
Sec.  2.  In  the  general  primary  election  to  be  held  in  Person  County  in 
1962,  there  shall  be  nominated  for  membership  on  the  County  Board  of 
Education,  by  a  non-partisan  vote,  one  resident  from  each  of  the  following' 
districts: 

District  No.  1,  consisting  of  the  territory  lying  within  the  corporate 
limits  of  the  City  of  Roxboro. 

District  No.  2,  consisting  of  so  much  of  the  territory  of  Bumpass  and 
Long  precincts,  also  known  as  Roxboro  No.  2,  as  does  not  lie  within  the 
corporate  limits  of  the  City  of  Roxboro,  and  so  much  of  the  territory  of 
Hyco  Warehouse  precinct,  also  known  as  Roxboro  No.  3,  as  does  not  lie 
within  the  corporate  limits  of  the  City  of  Roxboro. 

District  No.  3,  consisting  of  so  much  of  the  territory  of  Courthouse  pre- 
cinct, also  known  as  Roxboro  No.  1,  as  does  not  lie  within  the  corporate 
limits  of  the  City  of  Roxboro,  and  so  much  of  the  territory  of  Winstead 
Warehouse  precinct,  also  known  as  Roxboro  No.  4,  as  does  not  lie  within 
the  corporate  limits  of  the  City  of  Roxboro. 

District  No.  4,  consisting  of  the  territory  lying  within  Moriah,  Glenn's 
Store,  and  Allensville  precincts. 

District  No.  5,  consisting  of  the  territory  lying  within  Dixon's  Store, 
Bethel  Hill,  Woodsdale,  and  Chub  Lake  precincts. 

District  No.  6,  consisting  of  the  territory  lying  within  Cunningham, 
Long's  Store,  and  Bushy  Fork  precincts. 

District  No.  7,  consisting  of  the  territory  lying  within  Hurdles  Mill, 
Helena,  A.  I.,  and  Chandler's  Store  precincts. 

That  wherever  in  this  Act  the  term  "corporate  limits  of  the  City  of 
Roxboro"  is  used,  the  same  shall  be  construed  to  mean  the  corporate  limits 
of  the  City  of  Roxboro  as  denned  on  the  date  of  any  primary  election  in 
which  members  are  nominated  to  the  Person  County  Board  of  Education. 
That  in  the  event  any  precinct  boundary  in  Person  County  should  be 
changed  at  a  future  date,  the  boundary  as  of  the  date  of  the  primary  elec- 
tion shall  control  in  determining  the  area  to  be  included  in  the  districts  set 
forth  in  this  Act. 

Sec.  3.  The  primary  election  referred  to  in  this  Act  for  nomination  to 
the  office  of  the  Board  of  Education  shall  be  non-partisan  and  no  political 
party  affiliation  may  be  used  by  those  candidates  seeking  nomination  for 
office  on  the  Person  County  Board  of  Education. 

The  Person  County  Board  of  Elections  shall  prepare  a  separate  ballot 
for  use  in  the  election  of  members  of  the   Board  of  Education  on  which 
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shall  be  listed  the  candidates  for  each  district  separately.  The  voters 
shall  be  instructed  to  vote  for  one  candidate  from  each  district.  The  Board 
of  Elections  shall  cause  to  be  prepared  for  use  in  the  election  of  members  of 
the  Board  of  Education  a  separate  ballot  box  on  which  no  party  affiliation 
shall  be  shown,  and  only  ballots  for  the  office  of  the  Board  of  Education 
shall  be  placed  in  the  ballot  box  so  provided.  The  nominees  shall  be 
nominated  by  a  county-wide  vote  of  all  the  electors  of  the  county.  The 
candidate  from  each  of  the  seven  districts  herein  described  who  receives  the 
highest  number  of  votes  shall  be  nominated  for  membership  on  the  County 
Board  of  Education  and  the  candidates  so  nominated  from  the  seven  dis- 
tricts shall  constitute  the  nominees  for  membership  on  the  Person  County 
Board  of  Education.  In  case  two  or  more  candidates  receive  the  same 
number  of  votes,  or  in  case  of  what  is  called  a  tie  vote,  the  County  Board 
of  Elections  shall  select  the  nominee  from  the  candidates  tied  for  first 
place  in  the  district.  The  names  of  the  persons  so  nominated  shall  be  duly 
certified  by  the  chairman  of  the  County  Board  of  Elections  within  ten  days 
after  their  nomination  is  declared  to  the  State  Superintendent  of  Public 
Instruction,  who  shall  transmit  the  names  of  the  persons  so  nominated  to 
the  chairman  of  the  Committee  on  Education  of  the  House  of  Representa- 
tives in  the  next  regular  session  of  the  General  Assembly  within  ten  days 
after  it  convenes.  The  General  Assembly  shall  elect  or  appoint  the  candi- 
dates so  nominated  as  members  of  the  Person  County  Board  of  Education. 
The  members  of  the  Person  County  Board  of  Education  shall  serve  for  a 
term  of  two  years  and  until  their  successors  are  elected  and  qualified, 
beginning  on  the  first  Monday  in  April  of  the  year  in  which  they  are 
elected. 

Sec.  4.  The  provisions  of  Article  5  of  Chapter  115  of  the  General 
Statutes,  which  are  not  in  conflict  with  this  Act  shall  be  applicable  to 
Person  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  198  CHAPTER  121 

AN  ACT  TO  AMEND  CHAPTER  641  OF  THE  SESSION  LAWS  OF 
1949,  RELATING  TO  THE  CHARTER  OF  THE  CITY  OF  MONROE, 
TO  EXTEND  THE  CORPORATE  LIMITS  OF  SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  corporate  limits  of  the  City  of  Monroe  as  re- 
defined and  extended  under  the  provisions  of  Chapter  641,  Section  3, 
Session  Laws  of  1949,  be  and  they  are  hereby  further  redefined  and  ex- 
tended so  as  to  include  all  of  the  areas  located  within  the  following  de- 
scribed perimeter  boundaries;  and  from  and  after  the  effective  date  of 
this  Act  said  areas  shall  be  a  part  of  the  City  of  Monroe,  viz: 

272 


1961 — Session  Laws  Ch.  121 

AREA  1.  Beginning  at  a  point  in  the  eastern  right-of-way  line 
of  Westover  Drive  and  the  present  city  limits,  said  point  being  also  the 
southwest  corner  of  Lot  No.  41  of  the  Westover  Subdivision,  and  running 
thence,  with  the  eastern  right-of-way  line  of  Westover  Drive,  North  1 
degree  30  minutes  West  222.5  feet  to  an  iron  stake,  the  common  corner 
of  Lots  Nos.  35  and  37  of  Westover  Drive  Subdivision;  thence,  with  the 
lot  line  of  Lots  35  and  37,  North  88  degrees  30  minutes  East  175  feet  to 
an  iron  stake,  the  eastern  corner  of  Lots  Nos.  35  and  37;  thence  South  1 
degree  30  minutes  East  241  feet  to  an  iron  stake,  located  in  the  present  city 
limits  line,  the  southeast  corner  of  Lot  No.  41;  thence  with  the  present 
city  limits  line  North  85  degrees  30  minutes  West  to  the  beginning. 

AREA  2.  Beginning  at  an  iron  stake,  located  in  the  present  city 
limits  line,  and  the  southern  boundary  line  of  Lot  No.  20  of  Block  B  of  the 
Welsh  Heights  Subdivision,  and  running  thence  with  the  southern  boundary 
line  of  Lot  No.  29,  South  88  degrees  30  minutes  West  30  feet  to  an  iron, 
located  in  the  eastern  right-of-way  of  Craig  Avenue,  said  iron  being  the 
southeast  corner  of  Lot  No.  29,  Block  B,  of  the  Welsh  Heights  Re-sub- 
division; thence  with  the  eastern  right-of-way  line  of  Craig  Avenue  South 
3  degrees  0  minutes  East  92  feet  to  an  iron  stake,  a  new  city  limit  corner; 
thence  South  88  degrees  30  minutes  West,  along  and  with  the  property 
line  of  Lots  17,  18,  38,  39,  40  and  41,  415  feet  to  an  iron  stake,  the  South 
corner  of  Lots  Nos.  37  and  38;  thence  North  3  degrees  West  with  the  lot 
boundary  line  of  Lots  Nos.  37  and  38,  265  feet  to  an  iron  stake  located  in 
the  North  side  of  Jackson  (Laurel)  Street,  a  corner  of  Lots  Nos.  35  and 
36,  Block  D ;  thence  with  the  northern  right-of-way  line  of  Jackson  Street, 
North  88  degrees  30  minutes  East  75  feet  to  an  iron  stake  in  the  corner  of 
Lots  Nos.  34  and  35;  thence  with  the  lot  line  of  Lots  Nos.  34  and  35,  North 
3  degrees  0  minutes  West  200  feet  to  an  iron  stake,  the  North  corner  of 
Lots  Nos.  34  and  35,  located  in  the  southern  lot  line  of  Lot  No.  32;  thence 
with  the  southern  lot  line  of  Lot  No.  32,  South  88  degrees  30  minutes 
West  118  feet  to  an  iron  stake  in  the  center  of  an  unnamed  branch; 
thence  with  the  center  of  said  branch,  northeasterly,  180  feet  to  an  iron 
stake  located  in  said  branch,  the  southwest  corner  of  Lot  No.  31,  Block  B; 
thence  with  the  southern  lot  line  of  Lot  No.  31,  North  88  degrees  30  minutes 
East  115  feet  to  the  southwest  corner  of  Lot  No.  25;  thence  with  the  west- 
ern lot  lines  of  Lot  No.  25,  North  3  degrees  West  88  feet  to  an  iron  stake,  a 
new  corner  located  in  the  present  city  limit  line,  western  lot  line  of  Lot 
No.  26;  thence  with  the  present  city  limit  line,  South  20  degrees  18  minutes 
East  649  feet  to  the  beginning. 

Sec.  2.  That  on  and  from  the  effective  date  of  this  Act  all  persons  and 
properties  residing  and  located  within  the  areas  defined  in  Section  1  of 
this  Act  shall  be  subject  to  all  of  the  ordinances  and  provision  of  the 
Charter  of  the  City  of  Monroe,  as  contained  in  existing  law  and  constituting 
said  charter,  and  all  persons  residing  within  said  boundaries,  annexation 
or  corporate  limits  shall  be  entitled  to  the  same  rights  and  privileges  now 
exercised  by  the  citizens  of  the  City  of  Monroe;  and  the  provisions  of  all 
valid  existing  ordinances  of  the  City  of  Monroe  are  hereby  extended  to 
all  of  the  areas  set  forth  in  Section  1  of  this  Act;  provided,  nevertheless, 
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no  ad  valorem  taxes  shall  be  assessed  nor  levied  for  the  tax  year  1961  by 
the  City  of  Monroe  against  any  property  defined  under  Section  1  of  this 
Act,  nor  shall  the  City  of  Monroe  levy  any  poll  tax  against  any  resident 
of  the  areas  defined  in  Section  1  of  this  Act  for  the  year  1961. 

Sec.  3.  That  on  and  from  the  effective  date  of  this  Act,  all  persons 
residing  within  the  areas  defined  in  Section  1  of  this  Act  and  who  are 
otherwise  qualified  to  register  and  vote  shall  be  entitled  to  register  and 
vote  in  the  1963  municipal  primaries  and  elections  conducted  by  the  City 
of  Monroe  for  the  purpose  of  electing  a  mayor  and  other  elective  officers 
of  the  said  city,  but  such  persons  shall  be  required  to  conform  to  all  of 
the  laws  and  ordinances  applicable  to  such  primaries  and  elections  and  the 
conduct  thereof  for  the  year  1963  and  subsequent  election  years.  Persons 
who  reside  within  the  areas  defined  in  Section  1  of  this  Act  and  who  shall  or 
may  be  entitled  to  register  and  vote  in  the  city  primaries  and  elections 
of  said  city  may  register  and  vote  in  the  ward  or  voting  precinct  of  said 
City  of  Monroe  to  which  said  annexed  areas  as  defined  in  Section  1  hereof 
are  adjacent  until  such  voting  ward  or  precinct  shall  be  changed  by 
ordinance  of  the  City  of  Monroe. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 


H.  B.  128  CHAPTER  122 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  MITCHELL  COUNTY  TO  CANCEL  AND  ABATE  CERTAIN 
INTEREST  AND  PENALTIES  ON  DELINQUENT  TAXES  IN 
MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Mitchell  County  is 
authorized,  in  its  discretion,  to  cancel,  waive  and  abate  any  and  all  interest, 
penalties,  and  costs  of  all  delinquent  taxes  for  the  year  1959  and  prior 
years;  provided,  that  said  delinquent  taxes  are  paid  not  later  than  90  days 
after  the  effective  date  of  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 
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H.  B.  130  CHAPTER  123 

AN  ACT  TO  AMEND  CHAPTER  311  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1941  TO  ALLOW  COMMISSIONERS  OF  RUTHERFORD 
COUNTY  TO  SET  COMPENSATION  IN  THE  MANNER  PROVIDED 
BY  THE  GENERAL  STATUTES  FOR  ATTORNEYS  EMPLOYED 
FOR  THE  COLLECTION  OF  DELINQUENT  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  311  of  the  Public-Local  Laws  of  1941  is  hereby 
amended  by  striking  out  the  words  "or  attorney"  appearing  in  line  seven 
of  the  title  thereof  and  by  rewriting  Section  4  thereof  to  read  as  follows: 

"Sec.  4.  That  the  Board  of  Commissioners  of  Rutherford  County  shall 
not  pay  any  commission  or  fee  on  taxes  collected  to  any  deputy  or  delin- 
quent tax  collector,  but  all  compensation  to  any  deputy  or  delinquent  tax 
collector  shall  be  on  a  salary  basis;  provided,  that  the  board  of  commis- 
sioners, in  setting  the  compensation  to  be  allowed  attorneys  employed  to 
handle  delinquent  tax  collections  or  tax  foreclosure  suits,  shall  be  governed 
by  G.  S.  105-391  (k)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  131  CHAPTER  124 

AN  ACT  TO  AMEND  CHAPTER  70  OF  THE  SESSION  LAWS  OF  1959 
RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS  OF 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  RUTHERFORD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  70  of  the  Session  Laws  of  1959  is  re- 
written to  read  as  follows:  "The  members  of  the  Board  of  County  Com- 
missioners of  Rutherford  County  shall  receive  as  full  compensation  for 
their  services,  excluding  travel  and  expense  allowances,  an  annual  salary 
of  one  thousand  and  eighty  dollars  ($1,080.00)  payable  in  equal  monthly 
installments." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 
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H.  B.  132  CHAPTER  125 

AN  ACT  TO  REPEAL  CHAPTER  124,  SESSION  LAWS  OF  1947  RE- 
LATING TO  JURORS'  FEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  124,  Session  Laws  of  1947,  relating  to  compensation 
of  grand  and  petit  jurors  in  Columbus  County  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  151  CHAPTER  126 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
PENDER  COUNTY  TO  FIX  THE  FEES  TO  BE  CHARGED  BY 
THE  CLERK  OF  SUPERIOR  COURT  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Pender  County  is  authorized 
and  empowered  to  fix  in  its  discretion  all  fees  and  commissions  which  may 
be  charged  by  the  clerk  of  Superior  Court  of  said  county.  Such  fees 
and  commissions  may  be  fixed  from  time  to  time  by  resolution  of  the 
board  of  county  commissioners,  and  when  once  fixed,  may  be  changed  at 
any  time  but  may  not  be  increased  or  decreased  more  than  fifty  per  cent 
(50rfi  )   during  any  one  fiscal  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  152  CHAPTER  127 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
PENDER  COUNTY  TO  FIX  THE  FEES  TO  BE  CHARGED  BY 
THE   SHERIFF   OF   SAID   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Pender  County  is  authorized 
and  empowered  to  fix  in  its  discretion  all  fees  and  commissions  which 
may  be  charged  by  the  Sheriff  of  said  County.  Such  fees  and  commissions 
may  be  fixed  from  time  to  time  by  resolution  of  the  Board  of  County 
Commissioners,  and  when  once  fixed,  may  be  changed  at  any  time  but  may 
not  be  increased  or  decreased  more  than  fifty  per  cent  (509^  )  during  any 
one  fiscal  year. 
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Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSecd3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

"'TntrGeneral  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1961. 

H    b.  153  CHAPTER  128 

am  APT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
PENDER  COUNTS -TO  FIX  THE  FEES  TO  BE  CHARGED  BY 
THE  REGISTER  OF  DEEDS  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Pender  County  is  authorized 
and  empowered  to  fix  in  its  discretion  all  fees  and  commissions  which  may 
be  charged  by  the  register  of  deeds  of  said  county.  Such  fees  and  commis- 
sions may  be  fixed  from  time  to  time  by  resolution  of  the  board  of  county 
o"oners,  and  when  once  fixed,  may  be  changed  at  any  tune  but ^nay 
not   be    increased    or   decreased    more    than    fifty    per    cent    (60*  )    during 

anySe°cne2fiSCA^  faws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed.  

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and   after  its 

"'TntrGeneral  Assembly  read  three  times  and   ratified,  this  the  28th 
day  of  March,  1961. 

H.  B.  155  CHAPTER  129 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  The  Chairman  of  the  Board  of  County  Commissioners  of 
Johnston  County  shall  receive  as  compensation  for  his  services  the .sum 
of  twenty  dollars  ($20.00)  per  day  while  engaged  in  the  official  duties  ol 
his  office.  The  members  of  the  board  of  county  commissioners  of  said 
county  shall  each  receive  as  compensation  for  his  services  the  sum  ot 
fifteen   dollars    ($15.00)    per   day   while   engaged    in   the    official    duties   of 

MS  S°effic"e2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePesaced3.    This  Act  shall  be  in  full   force   and   effect  from   and   after  its 

"TntrGeneral  Assembly  read  three  times  and   ratified,  this  the  28th 
day  of  March,  1961. 
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H.  B.  184  CHAPTER  130 

AN  ACT  RELATING  TO  THE  FEES  OF  THE  REGISTER  OF  DEEDS 
IN  HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Register  of  Deeds  of  Hertford  County  shall  receive  the 

following  fees: 

Marriage  certificates    $  1.00 

Birth  certificates 1.00 

Death  certificates    1.00 

Registration  of  delayed  birth  certificate 1.00 

Issuance  of  a  certified  delayed  birth  certificate 1.00 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 

day  of  March,  1961. 


H.  B.  33  CHAPTER  131 

AN   ACT   RELATING   TO    FILLING  VACANCIES   ON   THE   WHITE- 
VILLE  CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Vacancies  occurring  on  the  Whiteville  City  Board  of  Educa- 
tion by  reason  of  death,  resignation,  failure  to  qualify,  expiration  of  term, 
or  otherwise,  shall  be  filled  by  the  six  precinct  Democratic  Executive  Com- 
mitteemen in  the  area  embraced  by  the  Whiteville  administrative  school 
unit,  consisting  of  Western  Prong,  Whiteville  No.  1,  Whiteville  No.  2, 
Whiteville  No.  3,  South  Whiteville  and  North  Lees  precincts.  In  the 
event  of  a  tie  vote  by  the  executive  committeemen  in  selection  of  a  person 
to  fill  such  vacancy  as  herein  provided,  the  chairman  of  the  Columbus 
County  Board  of  Education  shall  vote  to  break  the  tie.  Any  such  vacancy 
not  filled  by  the  County  executive  committee  under  the  authority  herein 
contained  within  thirty  days  from  the  occurrence  of  such  vacancy  shall 
be  filled  by  appointment  by  the  State  Board  of  Education. 

Sec.  2.  The  last  sentence  of  Section  2  of  Chapter  717  of  the  Session 
Laws  of  1953,  as  amended  by  Chapter  413  of  the  Session  Laws  of  1955,  and 
as  further  amended  by  Chapter  192  of  the  Session  Laws  of  1957  and  all 
other  laws  and  clauses  of  laws,  whether  general  or  local,  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  March,  1961. 
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S.  B.  117  CHAPTER  132 

AN  ACT  TO  REPEAL  CHAPTER  294,  SESSION  LAWS  OF  1953, 
WHICH  CHAPTER  AMENDED  SECTION  5,  CHAPTER  316,  PRI- 
VATE LAWS  OF  1903  RELATING  TO  ELECTION  OF  MUNICIPAL 
OFFICERS  IN  THE  TOWN  OF  WENDELL;  TO  PRESCRIBE 
ELECTION  PROCEDURE  FOR  MUNICIPAL  OFFICERS,  AND 
TO  ELIMINATE  PRIMARY  ELECTIONS  FOR  MUNICIPAL 
OFFICERS  IN  THE  TOWN  OF  WENDELL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  294,  Session  Laws  of  1953,  amending  Section  5, 
Chapter  316,  Private   Laws  of  1903,  is  hereby  repealed. 

Sec.  2.  That  Section  5,  Chapter  316,  Private  Laws  of  1903,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  5.  An  election  shall  be  held  in  the  Town  of  Wendell  on  the  first 
Tuesday  in  May,  1961,  and  biennially  thereafter,  for  the  election  of  a 
mayor,  five  town  commissioners,  and  a  constable,  who  shall  hold  their 
offices  for  terms  of  two  years  each,  and  until  their  successors  are  elected 
and  qualified.  Candidates  for  each  office  shall  file  with  the  town  clerk,  at 
least  ten  days  in  advance  of  the  election  day  hereinabove  provided,  a  state- 
ment of  such  candidacy,  in  substantially  the  following  form: 

"STATE  OF  NORTH  CAROLINA 

"COUNTY  OF  WAKE 

"I,    ,    hereby   give    notice    that    I    reside    at 

Street,  Town  of  Wendell,  County  of  Wake,  State 

of  North  Carolina;  that  I  am  a  candidate  for  election  to  the  office  of  mayor, 
commissioner  or  town  constable   (strike  out  inapplicable  part),  to  be  voted 

upon  at  the  election  to  be  held  on  the day  of  , 

1961. 

"I  hereby  request  that  my  name  be  printed  upon  the  official  ballot  for 
the  nomination  by  such  election  for  such  office. 

(Signed)    

"Such  candidate  shall  at  the  time  of  filing,  pay  to  the  office  of  town 
clerk  the  sum  of  five  dollars  ($5.00).  Upon  expiration  of  the  time  for 
filing,  the  town  clerk  shall  cause  to  be  posted  at  the  town  hall  or  town 
office,  in  proper  form,  the  names  of  candidates  for  each  office,  as  they 
are  to  appear  upon  the  ballots.  Ballots  shall  be  printed  by  the  town  clerk, 
containing  the  names  of  the  candidates  for  mayor,  for  commissioners, 
and  for  constable,  arranged  alphabetically  within  the  groups  of  candidates 
for  each  office,  and  containing  a  square  at  the  left  of  each  name.  Immedi- 
ately above  the  list  of  candidates  for  mayor  and  the  list  of  candidates 
for  constable,  shall  appear  the  words  "VOTE  FOR  ONE";  immediately 
above  the  list  of  the  names  of  candidates  for  commissioners  shall  appear 
the  words  "VOTE  FOR  FIVE".  The  candidate  receiving  the  majority  of 
votes  cast  for  mayor,  or  for  constable,  shall  be  declared  elected  to  such 
office;  the  five  candidates  receiving  the  largest  number  of  votes  for  the 
offices  of  commissioners  shall  be  declared  elected  as  commissioners.    Elec- 
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tion  procedures,  registration,  counting,  canvassing,  and  certification  shall 
be  in  accordance  with  the  provisions  of  Chapter  163,  General  Statutes  of 
North  Carolina,  except  as  herein  specifically  provided  otherwise. 

"At  such  election  all  persons  who  are  entitled  to  vote  in  the  County 
of  Wake  for  the  members  of  the  General  Assembly  and  who  shall  have 
been  bona  fide  residents  of  the  said  town  for  thirty  days  next  preceding 
the  day  of  election,  and  shall  be  otherwise  qualified  to  vote,  shall  be 
entitled  to  vote  at  any  and  all  elections  for  said  town." 

Sec.  3.  Chapter  316,  Private  Laws  of  1903,  is  further  amended  by 
adding  at  the  end  of  Section  7  thereof,  a  new  paragraph  to  be  designated 
Section  7A  and  to  read  as  follows: 

"Sec.  7A.  In  addition  to  the  powers  and  duties  now  exercised  by  the 
Board  of  Commissioners  of  the  Town  of  Wendell  under  the  charter  of  said 
town  and  in  all  amendments  thereto,  the  board  of  commissioners  may 
appoint  a  town  manager  who  shall  perform  duties  as  prescribed  by,  and 
shall  be  responsible  to,  the  Board  of  Commissioners  of  the  Town  of  Wen- 
dell." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  March,  1961. 

S.  B.  147  CHAPTER  133 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
THE  CITY  OF  ROANOKE  RAPIDS  TO  CALL  AN  ELECTION  UPON 
THE  QUESTION  OF  ADOPTING  A  CITY  MANAGER  FORM  OF 
GOVERNMENT  FOR  THE  CITY  OF  ROANOKE   RAPIDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  after  the  ratification  of  this  Act,  the  Board  of  Com- 
missioners of  the  City  of  Roanoke  Rapids  may  call  an  election  at  which 
there  shall  be  submitted  for  determination  by  the  qualified  voters  of  the 
City  of  Roanoke  Rapids  voting  in  such  election  the  question  of  the  adoption 
of  a  form  of  government  for  the  City  of  Roanoke  Rapids  known  as  "Plan 
D"  as  defined  by  Part  4  of  Article  22  of  Chapter  160  of  the  General 
Statutes  of  North  Carolina,  as  amended  by  this  Act,  which  plan  provides 
for  a  mayor,  a  city  council  and  a  city  manager.  At  such  election  the 
question  submitted  to  the  qualified  voters  shall  be  the  adoption  of  said 
"Plan  D"  form  of  government,  as  amended  by  this  Act,  for  the  City  of 
Roanoke  Rapids,  in  lieu  of  its  present  form  of  government. 

Sec.  2.  That  the  said  election  shall  be  called  and  conducted  and  the 
result  thereof  determined  and  declared  by  the  Board  of  Commissioners  of 
the  City  of  Roanoke  Rapids  as  is  now  provided  by  law  for  the  election  of 
the  Mayor  and  members  of  the  Board  of  Commissioners  of  the  City  of 
Roanoke  Rapids,  and  the  holding  of  said  election  and  the  canvassing  of 
the  returns  and  all  other  matters  pertaining  to  said  election  shall  be  as 
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provided  by  law  for  the  election  of  the  Mayor  and  Board  of  Commissioners 
of  the  City  of  Roanoke  Rapids.  At  such  election  ballots  shall  be  provided 
for  the  voters  containing  the  words  "For  Plan  D,  City  Government,  with 
Mayor,  Board  of  Commissioners  and  City  Manager",  and  "Against  Plan 
D,  City  Government,  with  Mayor,  Board  of  Commissioners  and  City 
Manager".  If  a  majority  of  the  votes  cast  in  said  election  shall  be  in 
favor  of  said  "Plan  D"  form  of  government,  the  same  shall  become  effective 
and  be  operative  in  the  City  of  Roanoke  Rapids  from  and  after  the  next 
succeeding  first  day  of  July  and  the  municipal  year  shall  begin  on  that 
date. 

Sec.  3.  If  said  "Plan  D"  is  adopted  at  such  election,  the  government 
of  the  City  of  Roanoke  Rapids  and  the  general  management  and  control 
of  all  its  affairs  shall  be  vested  in  a  board  of  commissioners  and  mayor, 
elected  as  provided  by  the  Charter  of  the  City  of  Roanoke  Rapids,  and 
any  amendment  thereto.  Thereafter  the  mayor  and  board  of  commissioners 
shall  have  and  exercise  all  the  powers  and  duties  now  or  hereafter  con- 
ferred upon  them  by  the  Charter  of  the  City  of  Roanoke  Rapids,  any 
amendments  thereto,  the  general  ordinances  of  the  City  of  Roanoke  Rapids 
and  the  provisions  of  the  general  law  with  reference  to  the  powers  and 
privileges  of  municipalities  not  inconsistent  herewith.  The  Board  of  Com- 
missioners of  the  City  of  Roanoke  Rapids  shall  constitute  its  governing 
body  and  in  the  conduct  of  said  "Plan  D"  government  for  the  City  of 
Roanoke  Rapids,  the  board  of  commissioners  shall  have  and  exercise  all 
such  powers  and  duties,  not  inconsistent  herewith,  as  are  now  conferred 
upon  the  board  of  commissioners  by  the  Charter  of  the  City  of  Roanoke 
Rapids,  and  its  general  ordinances  and  any  amendments  thereto. 

Sec.  4.  That  in  the  event  said  "Plan  D"  form  of  government  as 
amended  by  this  Act,  shall  be  adopted  at  said  election,  the  board  of  com- 
missioners shall  appoint  a  city  manager,  who  shall  be  the  administrative 
head  of  the  city  government  and  who  shall  be  responsible  for  the  adminis- 
tration of  all  departments  of  the  city  government.  He  shall  be  appointed 
with  regard  to  merit  only  and  he  need  not  be  a  resident  of  the  City  of 
Roanoke  Rapids  when  appointed.  He  shall  hold  office  during  the  pleasure 
of  the  board  of  commissioners  and  shall  receive  such  compensation  as  it 
shall  fix  by  ordinance. 

Sec.  5.    The  city  manager  shall : 

(1)  Be  the  administrative  head  of  the  city  government; 

(2)  See  that  within  the  city  the  laws  of  the  State  and  the  ordinances, 
resolutions,  and  regulations  of  the  board  of  commissioners  are  faithfully 
executed; 

(3)  Attend,  at  the  request  of  the  board  of  commissioners,  all  meetings 
of  the  board  of  commissioners,  and  recommend  for  adoption  such  measures 
as  he  may  deem  expedient; 

(4)  Make  reports  to  the  board  of  commissioners  from  time  to  time 
upon  the  affairs  of  the  city  and  keep  the  board  of  commissioners  fully 
advised  of  the  city's  financial  condition  and   its  future  financial   needs; 

(5)  Appoint  and  remove  all  employees  of  the  city,  not  including, 
however,  the  city  attorney,  if  any,  the  city  clerk,  the  city  auditor,  members 
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of  committees  and  commissions,  now  appointed  by  the  board  of  com- 
missioners in  conformity  with  the  Charter  and  present  ordinances  of  the 
city. 

The  city  attorney,  if  any,  the  city  clerk,  the  city  auditor  and  the  mem- 
bers of  committees  and  commissions  shall  continue  to  be  appointed  by 
the  board  of  commissioners.  Every  appointment  and  removal  made  by 
the  city  manager  shall  be  reported  to  the  board  of  commissioners  at  the 
next  meeting  thereof  following  any  such   appointment  or   removal. 

The  salaries  and  compensation  of  the  officers  and  employees  of  the 
city  shall  be  fixed  by  the  board  of  commissioners  and  they  shall  perform 
such  duties  as  may  be  required  of  them  by  the  city  manager,  under  gen- 
eral regulations  of  the  board  of  commissioners  and  the  general  law. 

Sec.  6.  That  in  the  event  said  "Plan  D"  form  of  government  is  adopted 
at  such  election,  as  amended  by  this  Act,  none  of  the  legislative  powers 
of  the  City  of  Roanoke  Rapids  or  of  its  board  of  commissioners  shall  be 
abridged  or  impaired  by  this  Act  or  by  the  adoption  of  said  "Plan  D" 
government  for  the  City  of  Roanoke  Rapids,  and  all  such  legislative 
powers  shall  continue  to  be  possessed  and  exercised  by  the  Board  of  Com- 
missioners of  the  City  of  Roanoke  Rapids.  In  addition,  all  ordinances,  reso- 
lutions, orders  or  other  lawful  regulations  of  the  City  of  Roanoke  Rapids, 
or  of  any  authorized  commission,  committee,  body  or  official  thereof, 
existing  at  the  time  said  "Plan  D"  is  adopted  and  becomes  effective  shall 
continue  in  full  force  and  effect  until  annulled,  repealed,  modified  or 
superseded  as  provided  by  law. 

Sec.  7.  In  the  event  said  "Plan  D"  is  adopted  at  such  election,  as 
amended  by  this  Act,  the  board  of  commissioners  shall  continue  to  be  the 
governing  body  of  the  City  of  Roanoke  Rapids  and  the  mayor  and  members 
of  the  board  of  commissioners  shall  be  elected  as  now  provided  by  the 
Charter  of  the  City  of  Roanoke  Rapids,  and  any  amendments  thereto, 
and  the  meetings  of  the  board  of  commissioners  and  the  business  of  the 
board  of  commissioners  shall  be  held  and  transacted  in  accordance  with 
the  Charter  and  general  ordinances  of  the  City  of  Roanoke  Rapids  now 
in  force  or  hereafter  amended.  Vacancies  among  any  of  the  officials  of 
the  City  of  Roanoke  Rapids,  the  salaries  paid  to  any  such  officials,  the 
designation  and  election  of  such  officials  shall  all  be  filled,  regulated  and 
controlled  in  conformity  with  the  Charter  and  ordinances  of  the  City  of 
Roanoke  Rapids  now  in  force  or  hereafter  amended,  except  as  modified 
or  changed  by  the  terms  of  this  Act. 

Sec.  8.  In  the  event  a  majority  of  the  votes  cast  in  said  election  shall 
be  against  the  question,  the  same  question  shall  not  be  resubmitted  to  a 
vote  within  twelve  (12)  months  of  the  time  of  said  election;  at  any  time 
thereafter,  if  twenty-five  per  cent  (25r/r )  of  the  qualified  voters  of  the 
City  of  Roanoke  Rapids  sign  petitions  addressed  to  the  Board  of  Commis- 
sioners of  the  City  of  Roanoke  Rapids  asking  that  other  elections  be  held 
on  the  same  question,  then  it  shall  be  the  duty  of  the  Board  of  Commis- 
sioners of  the  City  of  Roanoke  Rapids  to  order  another  election  and  to 
resubmit  the  question.    Any  subsequent  election  shall  be  held  in  accordance 
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with  the  general  laws  applicable  to  the  election  of  the  Mayor  and  Com- 
missioners of  the  City  of  Roanoke  Rapids  and  in  accordance  with  the 
provisions  of  this  Act. 

Sec.  9.  If  any  part  of  this  Act  shall  be  held  to  be  unconstitutional, 
such  unconstitutionality  shall  not  affect  the  validity  of  the  remaining 
parts  of  this  Act,  the  General  Assembly  expressly  declares  that  it  would 
have  passed  the  remaining  parts  of  this  Act  if  it  had  known  that  such 
part  or  parts  thereof  would  be  declared  unconstitutional. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  March,  1961. 

H.  B.  75  CHAPTER  134 

AN   ACT   TO   AMEND   G.   S.   7-70   SO   AS   TO    FIX   THE    TERMS    OF 
SUPERIOR  COURT  TO  BE  HELD  IN  CALDWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes,  fixing  the 
terms  of  Superior  Court  to  be  held  in  Caldwell  County  is  hereby  amended 
to  read  as  follows: 

"Caldwell.  The  sixth  Monday  before  the  first  Monday  in  March  to  con- 
tinue two  weeks  for  the  trial  of  civil  cases  only;  the  first  Monday  before 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  criminal 
and  civil  cases;  the  third  Monday  after  the  first  Monday  in  March  to  con- 
tinue two  weeks  for  the  trial  of  civil  cases  only;  the  eleventh  Monday  after 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  criminal 
and  civil  cases;  the  second  Monday  before  the  first  Monday  in  September 
to  continue  two  weeks  for  the  trial  of  criminal  and  civil  cases;  the 
second  Monday  after  the  first  Monday  in  September  to  continue  two  weeks 
for  the  trial  of  civil  cases  only;  the  seventh  Monday  after  the  first  Mon- 
day in  September  to  continue  two  weeks  for  the  trial  of  civil  cases  only; 
the  thirteenth  Monday  after  the  first  Monday  in  September  to  continue 
two  weeks  for  the  trial  of  criminal  and  civil  cases." 

Sec.  2.  That  paragraph  of  G.  S.  7-70  which  provides  for  a  two  week 
civil  term  of  court  in  Caldwell  County  beginning  the  fifteenth  Monday  after 
the  first  Monday  in  March  is  hereby  repealed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  March,  1961. 
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H.  B.  200  CHAPTER  135 

AN  ACT  TO  AMEND  CHAPTER  386  OF  THE  PUBLIC  LAWS  OF  1909 
AND  CHAPTER  413  OF  THE  SESSION  LAWS  OF  1957,  RELATING 
TO  THE  CIVIL  JURISDICTION  OF  THE  ROWAN  COUNTY 
COURT  AND  TO  THE  SALARIES  OF  THE  TRIAL  JUSTICE  AND 
PROSECUTING  ATTORNEY  FOR  SAID  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2,  Chapter  386  of  the  Public  Laws  of  1909  is  hereby 
amended  by  rewriting  same  to  read  as  follows: 

"Section  2.  Said  court  shall  have  jurisdiction  in  civil  actions  and  pro- 
ceedings as  follows: 

(1)  Concurrent  jurisdiction  with  justices  of  the  peace  in  all  civil 
actions,  matters  and  proceedings  which  are  now  or  may  hereafter  be  given 
to  justices  of  the  peace  in  Rowan  County. 

(2)  Concurrent  jurisdiction  with  the  Superior  Court  of  Rowan  County 
in  all  civil  actions,  matters  and  proceedings  founded  on  contract,  wherein 
the  sum  demanded  shall  not  exceed  twenty-five  hundred  dollars  ($2,500.00) 
and  wherein  the  title  to  real  estate  shall  not  be  in  controversy. 

(3)  Concurrent  jurisdiction  with  the  Superior  Court  of  Rowan  County 
in  all  civil  actions,  matters  and  proceedings  founded  on  tort,  wherein 
the  sum  demanded  or  the  value  of  the  personal  property  in  controversy 
does  not  exceed  one  thousand  dollars  ($1,000.00)  and  wherein  the  title 
to  real  estate  shall  not  be  in  controversy. 

(4)  Concurrent  jurisdiction  with  justices  of  the  peace  and  with  the 
Superior  Court  in  attachment  and  claim  and  delivery  proceedings,  wherein 
the  sum  demanded  or  the  value  of  the  property  claimed  is  within  the 
jurisdiction  of  the  court,  as  defined  herein." 

Sec.  2.  Section  1,  Chapter  413  of  the  Session  Laws  of  1957  is  hereby 
amended  by  striking  out  the  words  and  figures  "Six  Thousand  Dollars 
($6,000.00)"  in  line  4  and  by  inserting  in  lieu  thereof  the  words  and  figures 
"Seven  Thousand  Two  Hundred  Dollars    ($7,200.00)." 

Sec.  3.  Section  2,  Chapter  413  of  the  Session  Laws  of  1957  is  hereby 
amended  by  striking  out  the  words  and  figures  "Five  Thousand  Dollars 
($5,000.00)"  in  line  4  and  by  inserting  in  lieu  thereof  the  words  and  figures 
"Six  Thousand  Dollars    ($6,000.00)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  March,  1961. 
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H.  B.  258  CHAPTER  136 

AN  ACT  TO  SUBMIT  TO  THE  VOTERS  OF  CASWELL  COUNTY 
THE  QUESTION  OF  WHETHER  THE  MEMBERS  OF  THE  BOARD 
OF  EDUCATION  OF  CASWELL  COUNTY  SHALL  BE  ELECTED 
FOR  STAGGERED  FOUR-YEAR  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  general  election  held  in  Caswell  County  in  1962  there 
shall  be  submitted  to  the  qualified  and  registered  voters  of  said  county  the 
question  of  whether  the  members  of  the  Board  of  Education  of  Caswell 
County  shall  be  elected  for  staggered  four-year  terms.  Separate  ballots 
for  this  purpose,  in  the  usual  form  for  submitting  propositions  at  county 
elections,  shall  be  prepared  and  provided  to  each  qualified  and  registered 
voter  voting.  The  proposition  shall  be  submitted  in  substantially  the  fol- 
lowing language  and  form: 

"Vote  by  marking  an  (X)  in  the  square  to  the  left  of  your  choice: 

j  ]  For  electing  members  of  the  Board  of  Education  for  alternating 
four-year  terms. 

F]  Against  electing  members  of  the  Board  of  Education  for  alternating 
four-year  terms." 

Sec.  2.  Should  a  majority  of  the  voters  voting  on  the  propositions 
submitted  as  fourth  in  Section  1  determine  that  the  members  of  the  Board 
of  Education  of  Caswell  County  shall  be  elected  by  the  voters  of  the 
county  for  alternating  terms  of  four  years,  the  following  provisions  re- 
lating thereto  shall  be  applicable. 

(a)  The  two  members  of  the  Board  of  Education  of  Caswell  County 
elected  at  the  general  election  in  1962  who  receive  the  highest  number  of 
votes  of  those  elected  to  said  Board,  shall  be  declared  elected  for  terms  of 
four  years  each,  and  the  other  three  members  of  said  Board  elected  at  the 
general  election  in  1962  shall  be  declared  elected  for  terms  of  two  years 
each. 

(b)  At  the  general  election  in  1964  and  biennially  thereafter  successors 
to  those  members  of  the  Board  of  Education  of  Caswell  County  whose 
terms  have  expired  shall  be  elected  for  terms  of  four  years  each. 

(c)  Section  6  of  Chapter  1067  of  the  1949  Session  Laws  is  hereby 
amended  to  conform  to  the  staggered  terms  by  deleting  the  date  "1950", 
in  line  2,  and  inserting  in  lieu  thereof  the  date  "1964",  and  by  deleting 
the  remainder  of  said  paragraph  immediately  following  the  comma  after 
the  word  "nominated",  in  line  5,  and  inserting  in  lieu  thereof  the  words: 
"One  candidate  from  each  of  the  three  districts,  whose  terms  will  expire 
in  1964,  and  one  candidate  from  each  of  the  two  districts,  whose  terms 
will  expire  in  1966." 

Section  7  of  Chapter  1067  of  the  1949  Session  Laws  is  hereby  amended 
by  striking  out  the  date  "1950",  in  line  8,  and  inserting  in  lieu  thereof 
the  date  "1964",  and  by  striking  out  the  date  "1950",  in  line  14,  and  insert- 
ing in  lieu  thereof  the  date  "1964". 

Section  8  of  Chapter  1067  of  the  1949  Session  Laws  is  hereby  re- 
written to  read  as  follows: 
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"Sec.  8.  The  members  of  the  Board  of  Education  elected  in  the  general 
elections  in  the  years  1964  and  1966  shall  hold  office  for  a  period  of  four 
years  and  until  their  successors  are  elected  and   qualified." 

Sec.  3.  If  a  majority  of  the  voters  voting  on  the  proposition  submitted 
as  set  forth  in  Section  1  of  this  Act  shall  determine  that  members  of  the 
Board  of  Education  of  Caswell  County  shall  not  be  elected  for  staggered 
terms  of  four  years,  then  Section  2  of  this  Act  shall  be  null  and  void. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  March,  1961. 

H.  B.  294  CHAPTER  137 

AN  ACT  TO   INCREASE   THE   MEMBERSHIP   OF   THE   BOARD   OF 
EDUCATION  OF  PAMLICO  COUNTY  TO  SEVEN  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Pamlico  County  shall  be  com- 
posed of  seven  members,  and  in  addition  to  the  five  members  who  already 
compose  said  board  there  is  hereby  added  to  the  membership  of  said  board 
two  members  as  follows:  Harold  W.  Lloyd,  RFD  1,  New  Bern,  North 
Carolina,  from  Township  No.  1,  who  shall  serve  for  a  term  of  two  years, 
and  Buel  T.  Potter,  Lowland,  North  Carolina,  from  Township  No.  4,  who 
shall  serve  for  a  period  of  two  years. 

Sec.  2.  That  the  said  terms  of  office  of  the  two  additional  members 
of  said  board  appointed  by  Section  1  of  this  Act  shall  commence  on  the 
first  Monday  in  April,  1961,  and  shall  extend  for  a  term  of  two  years 
from  said  date,  and  said  members  shall  qualify  by  taking  oath  of  office  on 
or  before  the  first  Monday  in  April,  1961,  and  shall  hold  office  until 
their  successors  are  properly  selected  and  qualified;  that  all  vacancies 
occurring  in  said  board  of  education  by  death,  resignation  or  otherwise 
shall  be  filled  according  to  the  general  law  of  the  State  as  set  forth  in 
Chapter    115    of    the    General    Statutes    as    amended. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  March,  1961. 
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S.  B.  12  CHAPTER  138 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  THE  GENERAL  STAT- 
UTES TO  PROVIDE  FOR  THE  DISBURSEMENT  OF  THE  AN- 
NUAL APPROPRIATION  FOR  AID  TO  THE  MEDICALLY  IN- 
DIGENT BY  THE  STATE  BOARD  OF  PUBLIC  WELFARE 
RATHER  THAN  BY  THE  NORTH  CAROLINA  MEDICAL  CARE 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  131-119,  entitled  "Contributions  for  indigent  patients", 
is  hereby  repealed. 

Sec.  2.  Article  3  of  Chapter  108  of  the  General  Statutes,  entitled 
"Division  of  public  assistance",  is  hereby  amended  by  adding  a  new  part 
therein,  to  be  numbered  Part  4A,  and  to  read  as  follows: 

"Part  4A.     Hospitalization   for   the   medically   indigent. 

"G.  S.  108-73.19.  Contributions  for  indigent  patients.  The  State  Board 
of  Public  Welfare,  in  accordance  with  the  rules  and  regulations  promul- 
gated by  the  Board,  is  hereby  authorized  and  empowered  to  make  hospital- 
ization payments  for  eligible  medically  indigent  persons  hospitalized  in  any 
hospital  licensed  by  the  Medical  Care  Commission  or  licensed  or  approved 
according  to  the  laws  of  another  state,  who  do  not  qualify  for  money  pay- 
ments under  old  age  assistance,  aid  to  dependent  children  or  aid  to  the 
permanently  and  totally  disabled.  The  payments  shall  be  established  on  the 
basis  of  money  available  for  the  purpose,  taking  into  account  the  avail- 
ability of  Federal  matching  funds  and  the  State  funds  appropriated  for 
the  program,  with  the  non-federal  share  to  be  borne  equally  by  the  State 
and  the  several  counties. 

"The  State  Board  of  Public  Welfare  shall  promulgate  rules  and  regu- 
lations for  determining  the  indigency  of  the  persons  hospitalized  and  the 
basis  upon  which  hospitals  shall  qualify  to  receive  the  benefits  of  this 
Section. 

"Any  unexpended  balance  remaining  from  the  present  annual  appropri- 
ation for  medically  indigent  patients  shall  forthwith  be  transferred  from 
the  Medical  Care  Commission  to  the  State  Board  of  Public  Welfare. 

"All  outstanding  obligations  existing  under  the  rules  and  regulations 
of  the  Medical  Care  Commission  at  one  dollar  and  a  half  ($1.50)  per  day 
for  medically  indigent  patients  shall  be  transferred  from  the  Medical  Care 
Commission  to  the  State  Board  of  Public  Welfare  for  payment. 

"G.  S.  108-73.20.  Acceptance  of  Federal  grants.  The  State  Board 
of  Public  Welfare  is  hereby  authorized  to  accept  any  Federal  matching 
funds  which  may  be  made  available  to  the  State  by  the  Federal  govern- 
ment for  the  purposes  set  forth  under  the  provisions  of  this  Act." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  May  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 
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S.  B.  62  CHAPTER  139 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  NAME 
OF  THE  STATE  BOARD  OF  PUBLIC  WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  Sections  of  Chapter  153  of  the  General  Stat- 
utes are  hereby  amended  by  striking  out  the  words  "Charities  and"  which 
appear  at  the  following  locations: 

G.  S.  153-154,  line  10. 

G.  S.  153-166,  line  14. 

G.  S.  153-168,  lines  5  and  6. 

G.  S.  153-175,  line  9. 

Sec.  2.  G.  S.  15-206  is  hereby  amended  by  striking  out  the  words 
"Charities  and"  as  the  same  appears  in  line  6  of  the  second  paragraph 
of  said  Section. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

S.  B.  109  CHAPTER  140 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  CHIEF  OF  POLICE 
OF  THE  TOWN  OF  FUQUAY  SPRINGS  TO  ACCEPT  AFFIDAVITS 
AND  BONDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chief  of  Police  of  the  Town  of  Fuquay  Springs  is 
hereby  authorized  and  empowered  to  take  affidavits  in  connection  with 
criminal  warrants  sworn  out  in  the  Recorder's  Court  for  Middle  Creek, 
Holly  Springs,  Swift  Creek  and  Panther  Branch  Townships  at  Fuquay 
Springs,  and  is  further  authorized  and  empowered  to  take  and  accept 
appearance  and  recognizance  bonds  from  any  person  or  persons  who  may 
comply  with  the  laws  of  the  State  of  North  Carolina  in  such  cases  made 
and  provided,  for  the  appearance  of  such  person  or  persons  in  any  court 
in  Wake  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 
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S.  B.  113  CHAPTER  141 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  STANLY  COUNTY  TO  MAKE  APPROPRIATIONS  FOR 
INDUSTRIAL  DEVELOPMENT  PURPOSES  AND  TO  CREATE 
AND  FIX  THE  POWERS  OF  AN  INDUSTRIAL  DEVELOPMENT 
COMMISSION   FOR  STANLY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Couhty  Commissioners  of  Stanly  County  is 
hereby  authorized  to  create  a  commission  to  be  known  as  the  "Industrial 
Development  Commission"  for  Stanly  County  for  the  purposes  of  aiding 
and  encouraging  the  location  in  Stanly  County  of  manufacturing,  indus- 
trial, and  commercial  plants  and  enterprises,  of  aiding  and  encouraging 
the  agricultural  development  of  Stanly  County,  and  for  such  other  pur- 
poses as  will,  in  the  discretion  of  the  County  Commissioners,  increase 
the  population,  taxable  property,  agricultural  and  business  industries, 
and  the  general  welfare  of  Stanly  County. 

Sec.  2.  Such  commission  shall  be  composed  of  ten  members  to  be 
appointed  by  the  Board  of  County  Commissioners  for  Stanly  County. 
Two  members  shall  be  appointed  who  reside  in  the  northern  section  of 
Stanly  County,  two  who  reside  in  the  southern  section  of  Stanly  County, 
two  who  reside  in  the  eastern  section  of  Stanly  County,  two  who  reside 
in  the  western  section  of  Stanly  County,  and  two  who  reside  in  the  central 
section  of  Stanly  County.  In  making  said  appointments,  the  board  of 
commissioners  shall  maintain  an  equal  balance  insofar  as  political  party 
affiliation  is  concerned.  In  the  event  a  vacancy  occurs  in  the  membership 
of  such  commission  because  of  death,  resignation,  or  otherwise,  the  board 
of  county  commissioners  shall  fill  such  vacancy  by  appointing  a  member 
from  the  same  section  of  the  county  and  with  the  same  political  affiliation 
as  his  predecessor.  There  is  hereby  imposed  on  such  member  of  the  board 
of  county  commissioners  as  said  board  may  designate  the  duty  to  serve 
as  chairman  of  the  Industrial  Development  Commission  and  such  com- 
missioner, acting  as  chairman,  shall  be  entitled  to  vote  only  in  case  of  a 
tie.  In  the  event  a  vacancy  occurs  in  the  office  of  such  commissioner,  the 
board  of  county  commissioners  shall  designate  another  member  of  said 
board  to  perform  such  duties. 

Sec.  3.  The  terms  of  office  of  the  members  of  the  commission,  with 
the  exception  of  the  chairman  of  the  commission,  shall  be  two  years,  with 
the  exception  of  the  first  two  years'  existence  of  the  commission,  in  which 
five  members  shall  be  appointed  to  serve  for  a  period  of  one  year.  In 
appointing  the  initial  members  of  the  commission,  the  board  of  county 
commissioners  shall  designate  those  who  are  appointed  for  a  period  of 
two  years  and  those  who  are  appointed  for  a  period  of  one  year.  The 
appointments  shall  be  made  so  as  to  maintain  at  all  times  an  equal  balance 
of  membership  insofar  as  political  party  affiliation  is  concerned.  Upon  the 
expiration  of  the  term  of  office  of  those  members  who  are  appointed  for 
one  year,  the  board  of  commissioners  shall  appoint  their  successors  for 
a   term   of   two   years.     All    appointees    shall    serve    until    their    successors 

289 


Ch.  141  1961— Session  Laws 

have  been  appointed  and  qualified.  Any  member  shall  be  eligible  to  re- 
appointment. The  board  of  commissioners  shall  designate  the  date  on 
which  the  term  of  office  of  the  initial  members  shall  commence. 

Sec.  4.  The  chairman  of  the  Industrial  Development  Commission  shall 
serve  for  four  years  corresponding  in  dates  with  said  person's  term  of 
office  as  a  county  commissioner,  except  that  initially  said  chairman  shall 
serve  until  the  first  Monday  in  December,  1962.  Said  chairman  shall  be 
eligible  to  re-appointment  provided  he  is  re-elected  as  a  member  of  the 
board  of  county  commissioners. 

Sec.  5.  At  the  time  of  the  holding  of  the  first  meeting  of  the  Industrial 
Development  Commission,  the  members  shall,  by  a  majority  vote,  name  and 
select  from  their  membership  a  vice-chairman  and  a  secretary,  and  shall 
draw  up  and  ratify  their  own  bylaws  and  procedural  rules  and  policies, 
subject  to  the  approval  of  the  board  of  county  commissioners.  The  County 
Accountant  for  Stanly  County  shall  ex  officio  become  the  treasurer  of  the 
commission,  and  all  disbursements  shall  be  made  in  the  same  way  and 
manner  as  provided  by  law  for  disbursing  public  funds  of  Stanly  County, 
and  no  disbursements  shall  be  made  except  upon  approval  by  the  board 
of  county  commissioners.  The  Industrial  Commission  shall  have  authority 
to  employ  such  personnel  as  it  may  deem  necessary  and  within  the  budget 
for  said  commission  to  be  prescribed  by  the  board  of  county  commissioners, 
and  all  such  personnel  shall  be  considered  for  all  purposes  employees  of 
Stanly  County. 

Sec.  6.  Notwithstanding  any  other  provisions  of  North  Carolina  Gen- 
eral Statutes  105-213  relating  to  the  purposes  for  which  intangibles  tax 
allocations  may  be  expended  by  a  county,  the  Board  of  County  Commis- 
sioners of  Stanly  County  is  hereby  authorized,  in  its  discretion,  to  expend 
such  portion  of  intangibles  tax  funds  as  are  distributed  to  it  pursuant 
to  General  Statutes  105-213,  as  it  may  deem  expedient  and  wise,  for  the 
purposes  for  which  the  Industrial  Development  Commission  for  Stanly 
County  is  created.  The  appropriations  and  expenditures  hereby  authorized 
are  hereby  declared  to  be  for  a  public  purpose  and  the  expenditure  of 
amounts  for  the  purposes  aforesaid  are  hereby  declared  to  be  in  the  public 
interest  and  promotive  of  the  public  welfare. 

Sec.  7.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  Act  are  declared  to  be  severable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 
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S.  B.  120  CHAPTER  142 

AN  ACT  TO  INCREASE  THE  MEMBERSHIP  OF  THE  HENDERSON 
COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-19  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  paragraph  to  read  as  follows: 

"Provided,  that  in  Henderson  County  the  Board  of  Education  shall 
consist  of  seven  (7)  members,  elected  and  appointed  for  terms  of  six  (6) 
years  each  in  the  same  manner  as  otherwise  provided  in  this  Section. 
The  initial  membership  and  initial  terms  of  the  members  of  the  Henderson 
County  Board  of  Education  as  hereby  constituted  shall  be  as  follows: 
J.  T.  Fain,  Harvey  Gale,  and  L.  L.  Burgin,  Sr.,  are  hereby  appointed  to 
terms  of  six  (6)  years  each;  L.  C.  Youngblood  and  Robert  E.  Greer  are 
hereby  appointed  for  terms  of  four  (4)  years  each;  and  Frank  Fitz- 
simmons,  Jr.,  and  Mary  Bell  are  hereby  appointed  for  terms  of  two  (2) 
years  each.  Beginning  with  the  1962  General  Election  and  the  1963 
Session  of  the  General  Assembly,  and  biennially  thereafter,  there  shall 
be  nominated,  certified,  transmitted  and  elected  or  appointed,  all  as  pro- 
vided in  this  Section,  two  (2)  or  three  (3)  members  to  the  Henderson 
County  Board  of  Education  as  may  be  necessary  to  fill  the  vacancies  occur- 
ring in  such  years.  All  such  biennial  appointments  shall  be  for  terms 
of  six   (6)    years  each." 

Sec.  2.    This  Act  shall  apply  only  to  Henderson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 


H.  B.  41  CHAPTER  143 

AN  ACT  TO  AMEND  G.  S.  115-183  RELATING  TO  THE  POWERS  OF 
THE    BOARD   OF    EDUCATION    IN   MECKLENBURG   COUNTY. 

WHEREAS,  Section  115-193  of  the  General  Statutes  authorizes  Boards 
of  Education  to  use  school  buses  in  order  to  transport  pupils  to  and  from 
concerts  given  by  the  North  Carolina  Symphony  Orchestra;   and 

WHEREAS,  for  a  number  of  years  the  North  Carolina  Symphony 
Orchestra  has  given  no  concerts  for  school  pupils  in  Mecklenburg  County, 
but  in  lieu  thereof  the  Charlotte  Symphony  Orchestra  has  each  year  given 
a  series  of  concerts  for  school  pupils;  and 

WHEREAS,  these  concerts  given  by  the  Charlotte  Symphony  Orchestra 
are  an  integral  part  of  the  instructional  program  of  the  schools  and  are 
closely  coordinated  with  the  classroom  work  of  the  schools;  and 

WHEREAS,  these  concerts  are  financed  partially  by  appropriations 
made   by   the    Mecklenburg   County    Board   of    Education,    a   large    portion 
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of  the  expense  consisting  in  the  cost  of  transporting  pupils  and  teachers 
to  and  from  the  concerts  by  private  buses;  and 

WHEREAS,  in  view  of  these  circumstances  and  particularly  in  view 
of  the  fact  that  these  concerts  are  given  in  lieu  of  those  given  in  many 
other  counties  by  the  North  Carolina  Symphony  Orchestra,  it  is  deemed 
appropriate  that  the  use  of  school  buses  be  authorized  under  the  conditions 
herein  set  out:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Mecklenburg  County,  the  Board  of  Education  of  said 
County  may  permit  the  use  of  school  buses  for  the  transportation  of  pupils 
and  teachers  to  concerts  given  by  symphony  orchestras  other  than  the 
North  Carolina   Symphony  Orchestra. 

Sec.  2.  The  Board  of  Education  of  said  County  shall  be  liable  for  the 
operating  costs  incurred  in  the  use  of  said  buses,  said  costs  to  include 
the  cost  of  gasoline  and  oil,  the  compensation  of  the  drivers  and  an  allow- 
ance for  depreciation  of  the  buses,  the  method  of  calculating  said  operating 
costs  to  be  determined  by  the  State  Board  of  Education. 

Sec.  3.  Every  bus  operated  for  the  purpose  herein  authorized  shall 
be  driven  by  a  person  holding  a  valid  school  bus  driver's  certificate  or  a 
chauffeur's  license. 

Sec.  4.  Tort  claims  arising  out  of  or  connected  with  the  use  of  buses 
for  the  purpose  herein  set  out  may  be  brought  against  the  Board  of  Edu- 
cation of  Mecklenburg  County  in  accordance  with  the  provisions  of,  and 
subject  to  the  limitations  set  forth  in,  Section  143-300.1  of  the  General 
Statutes.  Said  Board  of  Education  shall  carry  insurance  protecting  against 
any  claims  which  might  be  brought  under  the  terms  of  said  Statute. 

Sec.  5.  In  addition  to  the  insurance  required  under  the  provisions  of 
Section  4  of  this  Act,  the  Board  of  Education  of  Mecklenburg  County 
shall  carry  such  other  insurance  as  will,  in  the  opinion  of  said  Board, 
reasonably  protect  the  pupils,  teachers  and  drivers  against  injury  or  loss 
of  life  arising  out  of  or  connected  with  the  use  of  said  buses  for  the  pur- 
pose herein  authorized,  provided  that  nothing  in  this  Section  shall  be 
construed  so  as  to  give  rise  to  any  cause  of  action  for  injury  or  death 
against  the  Board  of  Education  of  said  County,  or  the  members  thereof, 
except  to  the  extent  of  the  insurance  provided  by  said  Board.  The 
opinion  of  said  Board  as  to  the  reasonableness  of  any  insurance  provided, 
except  insurance  required  under  Section  4  hereof,  shall  be  final  and  binding. 

Sec.  6.  Neither  the  State  Board  of  Education  nor  any  other  depart- 
ment, institution  or  agency  of  the  State  shall  be  liable  for  the  payment 
of  any  tort  claim  arising  out  of  or  connected  with  the  operation  of  any 
buses  for  the  purpose  herein  authorized,  nor  liable  for  the  payment  of  any 
award  made  on  account  of  any  such  claim. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 
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H.  B.  117  CHAPTER  144 

aw  APT  TO  AMEND  G  S.  7-70  SO  AS  TO  DELETE  THE  OCTOBER 
cfviL  TERM  OF  SUPERIOR  COURT  FROM  THE  CURRITUCK 
COUNTY  SCHEDULE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Currituck  County  is  hereby  amended  to  read 

38  "Currituck.  The  sixth  Monday  before  the  first  Monday  in  March  to 
continue  one  week  for  the  trial  of  civil  cases  only;  the  first  Monday  in 
March:  the  first  Monday  in  September." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec    3     This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

H.  B.  199  CHAPTER  145 

AN  ACT  TO  AMEND  G.  S.  7-70  SO  AS  TO  ADD  A  ONE  WEEK  CIVIL 
NON-JURY  TERM  TO  THE  SUPERIOR  COURT  SCHEDULE  IN 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  under  Rotation  Schedule  "A"  in  Mecklenburg 
County  is  hereby  amended  by  inserting  immediately  after  line  three  of 
the  second  paragraph  the  following:  "The  sixth  Monday  before  the  first 
Monday  in  September  to  continue  one  week  for  the  trial  of  civil  cases  only, 

without  a  jury;".  .,,.».  u       u„ 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec    3     This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

H.  B.  220  CHAPTER  146 

AN  ACT  TO  APPOINT  CERTAIN  MEMBERS  OF  THE  BOARDS  OF 
EDUCATION  OF  THE  RESPECTIVE  COUNTIES  OF  NORTH 
CAROLINA  AND  TO  FIX  THEIR  TERMS  OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1      That  the  hereinafter  named  persons   are  hereby  appointed 
members  of  the  county  boards  of  education  for  the  several  counties  in  the 

State  as  follows,  to  wit:  ,_..*«.«# 

Alamance:    G.    Vance  Newlin,  Dr.  Carl  M.  Sellars,  each  for  a  term  of 

six  years. 
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Alexander:  Bill  L.  Mauney,  Roy  Rogers,  each  for  a  term  of  six  years; 
Leslie  C.  Millsaps,  Hal  Teague,  each  for  a  term  of  four  years. 

Alleghany:    Lewis  Mitchell,  Gary  Wyatt,  each  for  a  term  of  four  years. 

Anson:  Fulton  A.  Huntley,  for  a  term  of  four  years;  Baxter  T.  Mc- 
Rae,  J.  B.  Wall,  each  for  a  term  of  six  years. 

Ashe:  Bradley  Sturgill,  G.  0.  Burgess,  Arthur  Rose,  Clyde  Houck, 
R.  R.  Badger,  J.  C.  Little,  each  for  a  term  of  two  years. 

Avery:    Milligan  S.  Wise,  for  a  term  of  six  years. 

Beaufort:  Jasper  G.  Warren,  John  H.  Singleton,  John  C.  Broome, 
each  for  a  term  of  four  years. 

Bertie:  G.  W.  Capehart,  Jr.,  Marian  C.  Perry,  each  for  a  term  of  six 
years. 

Bladen:  H.  L.  Kendall,  J.  Eliott  Henry,  R.  C.  Bridger,  G.  Sloan  Council, 
Julian  F.  Keith,  Jr.,  each  for  a  term  of  two  years. 

Brunswick:  Howard  F.  Williamson,  C.  Y.  Coleman,  each  for  a  term 
of  four  years;  Arthur  Doshe,  for  a  term  of  two  years. 

Buncombe:    Clarence  G.  Roberts,  for  a  term  of  six  years. 

Burke:    Warlick  P.  Avery,  for  a  term  of  six  years. 

Cabarrus:    L.  C.  Harmon,  for  a  term  of  six  years. 

Caldwell:  John  A.  Frazier,  Clarence  A.  Sherrill,  Davis  Tuttle,  R. 
Maynard  Teague,  George  Boutwell,  each  for  a  term  of  four  years. 

Camden:  W.  F.  Williams,  J.  C.  Burgess,  Horace  Cuthrell,  each  for  a 
term  of  two  years. 

Carteret:  Robert  W.  Safrit,  Jr.,  T.  B.  Smith,  each  for  a  term  of  two 
years. 

Catawba:  R.  L.  Boggs,  for  a  term  of  six  years;  Howard  T.  Campbell, 
Fred  H.  Lytton,  each  for  a  term  of  four  years. 

Chatham:  Lewis  Norwood,  K.  G.  Clapp,  James  L.  Griffin,  Zeb  Harring- 
ton, W.  C.  Brewer,  each  for  a  term  of  two  years. 

Cherokee:    Lewis  King,  Allen  Brendle,  each  for  a  term  of  six  years. 

Chowan:  G.  B.  Potter,  Eugene  Jordan,  Garland  Asbell,  Marvin  Evans, 
Dr.  L.  F.  Ferguson,  O.  C.  Long,  Jr.,  each  for  a  term  of  two  years. 

Clay:    Norman  B.  Davenport,  for  a  term  of  six  years. 

Cleveland:  J.  D.  Ellis,  Charles  D.  Forney,  Walter  Davis,  Edwin  Moore, 
Buford  D.  Cline,  each  for  a  term  of  two  years. 

Craven:  J.  M.  Miller,  C.  L.  Powell,  J.  L.  Peterson,  Leslie  R.  Sermons, 
Forrest  Daughtery,  Larry  B.  Pate,  C.  A.  Seifert,  Roger  R.  Bell,  each  for  a 
term  of  two  years. 

Cumberland:  E.  Bruce  MacFadyen,  Donald  M.  Maclntyre,  each  for 
a  term  of  four  years. 

Currituck:  C.  N.  Wright,  L.  L.  Dozier,  Jr.,  Wallace  E.  Davis,  James  H. 
Ferebee,  Sam  W.  Sanderlin,  each  for  a  term  of  two  years. 

Dare:  R.  O.  Ballance,  Helen  S.  Briggs,  Floyd  L.  Hooper,  C.  T.  Williams, 
III,  W.  P.  Dillon,  each  for  a  term  of  two  years. 

Davidson:  J.  W.  Griffis,  Lindsay  Dorsett,  Dr.  Webb  McCullock,  each 
for  a  term  of  four  years. 

Davie:    S.  W.  Furches,  G.  R.  Madison,  each  for  a  term  of  six  years. 
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Duplin:  Russell  Brock,  for  a  term  of  six  years;  James  Franklin  Strick- 
land, for  a  term  of  six  years,  D.  D.  Blanchard,  Sr.,  for  a  term  of  four 
years. 

Durham:  Kenneth  C.  Royall,  Jr.,  Paul  Wright,  Jr.,  L.  R.  Chambers, 
Leo  A.  Downey,  John  M.  Dozier,  each  for  a  term  of  two  years. 

Edgecombe:  Clarence  Weeks,  Z.  E.  Brinson,  each  for  a  term  of  six 
years. 

Franklin:  Clint  Fuller,  Mrs.  T.  H.  Dickens,  each  for  a  term  of  six 
years. 

Gaston:    D.  L.  Friday,  Ray  Craig,  each  for  a  term  of  four  years. 

Gates:    Mrs.  Marion  Nixon,  D.  C.  Eure,  each  for  a  term  of  four  years. 

Graham:  Carl  Jenkins,  for  a  term  of  two  years;  Wayne  Phillips,  Arnold 
Allen,  each  for  a  term  of  four  years. 

Granville:  W.  W.  Whitfield,  Harold  O'Brien,  each  for  a  term  of  four 
years. 

Greene:  Mrs.  Sara  M.  Stocks,  P.  L.  Barrow,  H.  Maynard  Hicks,  Moses 
Jones,  James  H.  Hardy,  each  for  a  term  of  two  years. 

Guilford :    Zack  L.  Whitaker,  for  a  term  of  six  years. 

Halifax:  C.  M.  Moore,  Jr.,  Mrs.  Joyce  Shearin,  Jeff  Whitehead,  C.  H. 
Leggett,  Jr.,  Mrs.  Robert  Robinson,  Mrs.  Vernon  I.  Mohorn,  Sr.,  Henry  L. 
Harrison,  each  for  a  term  of  two  years. 

Harnett:    McBryde  Cameron,  for  a  term  of  six  years. 

Haywood:  Frank  M.  Davis,  Hugh  L.  McCracken,  Rowe  Ledford,  each 
for  a  term  of  four  years. 

Hertford:  George  E.  Gibbs,  W.  R.  Raynor,  R.  C.  Mason,  Jr.,  each  for 
a  term  of  two  years. 

Hoke:  Riley  M.  Jordan,  Walter  L.  Gibson,  D.  R.  Huff,  Jr.,  Robert  H. 
Gatlin,  Allen  W.  Wood,  Jr.,  each  for  a  term  of  two  years. 

Hyde:  William  I.  Cochran,  Walter  Lee  Gibbs,  W.  T.  Howard,  Ed  Bush, 
Ray  M.  Spencer,  Cecil  Silverthorne,  Earl  Topping,  each  for  a  term  of  two 
years. 

Iredell:  Mrs.  Fred  Bunch,  Jr.,  John  T.  Patterson,  each  for  a  term  of 
six  years. 

Johnston:    James  W.   Earp,  for  a  term  of  six  years. 

Jones:  J.  C.  West,  Jr.,  W.  E.  Phillips,  J.  J.  Conway,  J.  C.  Wooten, 
C.  J.  Banks,  each  for  a  term  of  two  years. 

Lee:    R.  O.  Humphrey,  W.  C.  Harward,  each  for  a  term  of  six  years. 

Lenoir:  Lynwood  C.  Turner,  A.  Forrest  Waller,  Mark  Louis  Smith, 
Earl  W.  Kinsey,  J.  Talbot  Capps,  each  for  a  term  of  two  years. 

Macon:  Erwin  Patton,  George  C.  Gibson,  Charlie  C.  Sutton,  each  for 
a  term  of  two  years. 

Martin:  Howard  B.  Gaylord,  Leroy  Harrison,  each  for  a  term  of  four 
years. 

McDowell:  Bill  B.  Bradley,  Guy  Lee  Hensley,  each  for  a  term  of  six 
years. 

Mitchell:  Lat  Westall,  for  a  term  of  six  years;  Harper  Wilson,  for  a 
term  of  two  years;  Malloy  Griffith,  for  a  term  of  four  years. 
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Montgomery:  D.  C.  Ewing,  Jr.,  Everette  Freeman,  each  for  a  term  of 
two  years. 

New  Hanover:  Mrs.  Thomas  Gause,  Ensley  A.  Laney,  Murdoch  M. 
Dunn,  each  for  a  term  of  four  years. 

Northampton:  Dr.  J.  W.  Parker,  Fred  J.  Ricks,  C.  G.  Parker,  Jr., 
Ellis  Crew,  Ralph  Britt,  E.  S.  Bowers,  W.  C.  Connor,  each  for  a  term  of 
two  years. 

Onslow:  Gene  C.  Ennett,  Clyde  F.  Hurst,  Basil  B.  Hurst,  Hosea  E. 
Parker,  Starkey  Shaw,  each  for  a  term  of  two  years. 

Orange:  C.  W.  Stanford,  Charles  M.  Walker,  Jr.,  each  for  a  term  of 
four  years. 

Pamlico:  James  A.  Tingle,  Bert  C.  Day,  J.  Manson  McClees,  Troy  D. 
Potter,  John  E.  Harper,  each  for  a  term  of  two  years. 

Pasquotank:  V.  B.  Morgan,  Billy  Old,  Charles  D.  Johnston,  Jr.,  Charles 
Saunders,  each  for  a  term  of  four  years. 

Pender:    W.  D.  Robins,  J.  H.  Sandifer,  each  for  a  term  of  four  years. 

Perquimans:  Mary  R.  Brinn,  C.  C.  Chappel,  Sr.,  George  C.  Caddy, 
Delvin  H.  Eure,  Howard  Matthews,  each  for  a  term  of  two  years. 

Person:  Clyde  T.  Satterfield,  Earl  Bradsher,  Jr.,  Bradsher  Gentry, 
A.  Floyd  Hicks,  John  A.  O'Briant,  Carl  W.  Forsythe,  J.  E.  Hester,  each 
for  a  term  of  two  years. 

Pitt:    Jos.  S.  Moye,  for  a  term  of  six  years. 

Polk:  Edwin  C.  Leland,  Oliver  Taylor,  T.  B.  Odell,  Wm.  A.  Burgess, 
Jr.,  Glenn  York,  each  for  a  term  of  two  years. 

Randolph:  Bruce  Pugh,  A.  A.  Walker,  Wade  Harris,  each  for  a  term 
of  six  years. 

Richmond:    J.  D.  Myers,  R.  L.  Ellerbe,  each  for  a  term  of  six  years. 

Robeson:  W.  Albert  McCormick,  Jr.,  Steven  J.  Stone,  I.  J.  Williams, 
each  for  a  term  of  four  years. 

Rockingham:  J.  Kenneth  Thomas,  M.  C.  McCollum,  E.  C.  Merricks, 
T.  W.  Pearman,  Otis  P.  Joyce,  each  for  a  term  of  two  years. 

Rowan:  Lane  C.  Dry,  for  the  unexpired  term  of  John  F.  McKnight; 
S.  Page  Graham  for  a  term  of  six  years. 

Rutherford:  Mrs.  Dorothy  Crenshaw,  Dr.  Beaty  L.  Bass,  S.  B.  Tanner, 
III,  each  for  a  term  of  four  years. 

Sampson:  Bynum  Jackson,  R.  G.  Herring,  James  A.  Parker,  Dr.  A.  N. 
Johnson,  B.  E.  Lockamy,  each  for  a  term  of  two  years. 

Scotland:  J.  L.  Morgan,  Member  at  Large,  for  a  term  of  six  years; 
W.  G.  Shaw,  Jr.,  Member  from  Spring  Hill  Township,  for  a  term  of  four 
years;  J.  M.  McGregor,  Member  from  Williamson  Township,  for  a  term 
of  four  years;  H.  L.  McLeod,  Jr.,  Member  from  Stewartsville  Township, 
for  a  term  of  two  years;  J.  M.  McLaurin,  Member  from  Laurel  Hill 
Township,  for  a  term  of  two  years. 

Stanly:  Reece  McSwain,  David  Mauney,  S.  M.  Dry,  Brooks  Jerome, 
each  for  a  term  of  four  years. 

Stokes:    W.  E.  Collins,  for  a  term  of  six  years. 

Surry:  J.  Ford  Cockerham,  Clinton  W.  Mosely,  each  for  a  term  of  four 
years. 
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Transylvania:  Harry  F.  Morgan,  D.  S.  Winchester,  each  for  a  term 
of  six  years;  Eugene  M.  Morris,  for  the  unexpired  term  of  S.  E.  Varner, 
Jr. 

Tyrrell:  Harvey  W.  Davis,  Collon  Snell,  Elmo  E.  Sawyer,  each  for  a 
term  of  two  years. 

Union:  Rev.  C.  C.  Burris,  Bill  F.  Howie,  R.  F.  Beasley,  Jr.,  James  L. 
Davis,  V.  A.  Moore,  each  for  a  term  of  two  years. 

Vance:  Douglas  C.  Breedlove,  George  T.  Wilson,  Charlie  B.  Baskett, 
each  for  a  term  of  four  years. 

Wake:    Mrs.  John  Q.  Adams,  for  a  term  of  six  years. 

Warren:  G.  E.  Harvey,  E.  R.  Davis,  W.  Boyd  Mayfield,  Robert  C. 
Gupton,  S.  H.  Massey,  each  for  a  term  of  two  years. 

Washington:  Sidney  Hassell,  G.  A.  Chesson,  John  Stillman,  W.  Russell 
Owens,  Mrs.  K.  S.  Trowbridge,  each  for  a  term  of  two  years. 

Watauga:  H.  W.  Mast,  Jr.,  Dr.  Charles  Davant,  Jr.,  D.  Grady  Moretz, 
Jr.,  each  for  a  term  of  the  two  years. 

Wayne:    Elton  Aycock,  Luby  R.  Casey,  each  for  a  term  of  six  years. 

Wilkes:    Clyde  Beashears,  for  a  term  of  six  years. 

Wilson:    Badie  T.  Clark,  L.  A.  Renfrow,  each  for  a  term  of  six  years. 

Yadkin:  Leon  F.  Thomasson,  W.  H.  Poindexter,  Jr.,  each  for  a  term 
of  six  years. 

Yancey:  Leland  Robinson,  Royce  L.  Howell,  R.  A.  Radford,  Floyd 
Miller,  Wintz  Mcintosh,  each  for  a  term  of  two  years. 

Sec.  2.  That  the  members  of  the  several  county  boards  of  education 
appointed  by  this  Act  shall  qualify  by  taking  the  oath  of  office  on  or  before 
the  first  Monday  in  April,  1961,  and  shall,  unless  otherwise  herein  provided, 
hold  office  until  the  first  Monday  in  April,  1963,  and  until  their  successors 
are  elected  and  qualified,  and  together  with  the  members  of  the  boards 
of  education  of  the  several  counties  whose  terms  will  not  expire  on  the 
first  Monday  in  April,  1963,  shall  constitute  the  boards  of  education  of 
the  respective  counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

H.  B.  240  CHAPTER  147 

AN   ACT   RELATING  TO   THE   DISCOUNT   ALLOWABLE   FOR   THE 
PREPAYMENT  OF  TAXES  IN  HOKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-345  is  amended  by  adding  at  the  end  thereof  the 
following: 

"In  Hoke  County  Subsections  1,  2  and  6  shall  not  apply  to  taxes  levied 
in  said  County  and  should  any  taxpayer  of  said  County  make  payment  of 
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his  taxes  during  the  months  of  July  through  November  following  the  levy 
thereof,  he  shall  be  entitled  to  the  following  discounts:  If  paid  during 
the  month  of  July  a  deduction  of  two  per  cent  (2%) ;  if  paid  during  the 
month  of  August  a  deduction  of  one  and  one-half  per  cent  ( 1 V2  % )  ;  if  paid 
during  the  months  of  September  and  October  a  deduction  of  one  per  cent 
(1%);  if  paid  during  the  month  of  November  a  deduction  of  one-half  of 
one  per  cent  ( V2  % ) .  If  said  tax  is  paid  during  the  months  of  December 
and  January  next  after  due  and  payable,  the  tax  shall  be  paid  at  par  or 
face  value." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 


H.  B.  241  CHAPTER  148 

AN  ACT  TO  EXTEND  THE  AUTHORITY  OF  POLICE  OFFICERS 
OF  THE  TOWN  OF  ROSE  HILL  IN  DUPLIN  COUNTY  FOR  A 
DISTANCE  OF  ONE  MILE  BEYOND  THE  CORPORATE  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  authority  granted  by  law,  the  police 
officers  of  the  Town  of  Rose  Hill  in  Duplin  County  shall  have  within  the 
area  beyond  and  surrounding  the  corporate  limits  of  the  Town  of  Rose  Hill 
as  now  or  hereafter  fixed,  for  a  distance  of  one  (1)  mile  in  all  directions, 
all  the  powers  and  authority  as  police  officers  which  they  now  exercise 
within  the  corporate  limits  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 


H.  B.  249  CHAPTER  149 

AN   ACT   TO   APPOINT   A   MEMBER   OF   THE    BOARD    OF   WATER 
COMMISSIONERS   OF   THE   CITY   OF   HENDERSONVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Pursuant  to  the  provisions  of  Chapter  113  of  the  Private 
Laws  of  the  Extra  Session  of  1921,  entitled  "An  Act  to  Amend  the  Charter 
of  the  City  of  Hendersonville",  ratified  December  19,  1921,  William  Francis 
is  hereby  re-elected  and  appointed  a  member  of  the  Board  of  Water  Com- 
missioners of  the  City  of  Hendersonville  for  a  term  of  six  years.  The 
term  of  office  shall  begin  at  the  expiration  of  his  present  term  to  which 
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he  was  elected  by  the  remaining  members  of  the  board  upon  the  resignation 
of  R.  C.  Sample,  former  member,  all  as  provided  in  the  above-mentioned 
Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

H.  B.  257  CHAPTER  150 

AN  ACT  TO  SUBMIT  TO  THE  VOTERS  OF  CASWELL  COUNTY  THE 
QUESTION  OF  WHETHER  THE  BOARD  OF  COMMISSIONERS 
OF  CASWELL  COUNTY  SHALL  BE  ELECTED  FOR  STAGGERED 
FOUR-YEAR  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  general  election  held  in  Caswell  County  in  1962  there 
shall  be  submitted  to  the  qualified  and  registered  voters  of  said  county  the 
question  of  whether  the  Board  of  Commissioners  of  Caswell  County  shall 
be  elected  for  staggered  four-year  terms.  Separate  ballots  for  this  pur- 
pose in  the  usual  form  for  submitting  propositions  at  county  elections  shall 
be  prepared  and  provided  to  each  qualified  and  registered  voter  voting. 
The  proposition  shall  be  submitted  in  substantially  the  following  language 
and  form: 

"Vote  by  marking  an   (X)  in  the  square  to  the  left  of  your  choice: 

|~~1   For  electing  County  Commissioners  for  alternating  four-year  terms. 

\~2  Against  electing  County  Commissioners  for  alternating  four-year 
terms." 

Sec.  2.  Should  a  majority  of  the  voters  voting  on  the  propositions 
submitted  as  set  forth  in  Section  1  determine  that  the  Board  of  Commis- 
sioners of  Caswell  County  shall  be  elected  by  the  voters  of  the  county  for 
alternating  terms  of  four  years,  the  following  provisions  relating  thereto 
shall  be  applicable: 

(a)  The  two  members  of  the  Board  of  Commissioners  of  Caswell 
County  elected  at  the  general  election  in  1962  who  receive  the  highest 
number  of  votes  of  those  elected  to  said  board  shall  be  declared  elected 
for  terms  of  four  years  each,  and  ths  other  three  members  of  said  board 
elected  at  the  general  election  in  1962  shall  be  declared  elected  for  terms  of 
two  years  each. 

(b)  At  the  general  election  in  1964  and  biennially  thereafter  successors 
to  those  members  of  the  Board  of  Commissioners  of  Caswell  County  whose 
terms  have  expired  shall  be  elected  for  terms  of  four  years  each. 

Sec.  3.  If  a  majority  of  the  voters  voting  on  the  proposition  submitted 
as  set  forth  in  Section  1  of  this  Act  shall  determine  that  members  of  the 
Board  of  Commissioners  of  Caswell  County  shall  not  be  elected  for  stag- 
gered terms  of  four  years,  then  Section  2  of  this  Act  shall  be  null  and  void. 
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Sec.  4.  Nothing  in  this  Act  shall  be  construed  to  repeal  or  modify 
the  provisions  of  Chapter  43  of  the  Session  Laws  of  1943  requiring  the 
election  of  County  Commissioners  of  Caswell  County  by  districts. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

H.  B.  351  CHAPTER  151 

AN    ACT    TO    APPOINT    TRUSTEES    OF    THE    TRYON    CITY    AD- 
MINISTRATIVE SCHOOL  UNIT  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  W.  L.  Hague,  J.  T.  Mize,  John  Cowan,  John  Z.  Preston  and 
Ralph  Lawrence  are  hereby  appointed  Trustees  of  the  Tryon  City  Adminis- 
trative School  Unit  for  terms  of  two  years  each,  beginning  on  the  first 
Monday  in  April,  1961,  and  ending  on  the  first  Monday  in  April,  1963, 
or  until  their  successors  are  appointed  and  qualified.  All  vacancies  in  the 
membership  of  said  Board  of  Trustees  by  death,  resignation,  or  otherwise, 
shall  be  filled  by  the  action  of  the  county  executive  committee  of  the 
political  party  of  the  member  causing  such  vacancy,  until  the  meeting  of 
the  next  regular  Session  of  the  General  Assembly,  and  then  for  the  residue 
of  the  unexpired  term  of  that  body.  All  vacancies  that  are  not  filled  by 
the  county  executive  committee  under  the  authority  herein  contained 
within  thirty  (30)  days  from  the  occurrence  of  such  vacancies  shall  be 
filled  by  appointment  by  the  State  Board  of  Education.  The  persons  herein 
appointed  trustees  of  said  school  unit  must  qualify  by  taking  the  oath 
of  office  on  or  before  the  second  Monday  in  May,  1961.  A  failure  to 
qualify  within  that  time  shall  constitute  a  vacancy.  Those  persons  elected 
or  appointed  to  fill  a  vacancy  must  qualify  within  thirty  (30)  days  after 
notification  thereof.  A  failure  to  qualify  within  that  time  shall  constitute 
a  vacancy.  The  trustees  herein  appointed  shall  be  subject  to  the  pro- 
visions of  the  State  School  Administrative  Act  governing  trustees. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

H.  B.  344  CHAPTER  152 

AN  ACT  TO  NAME  AND  APPOINT  THE  COUNTY  BOARD  OF  EDU- 
CATION OF  JACKSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  following  persons  are  hereby  named  and  appointed  to 
the  Board  of  Education  of  Jackson  County:    W.  R.  Enloe,  Burke  Buchanan, 
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Tom  Patton,  Lawrence  Tilley,  and  George  J.  Stewart.  The  persons  ap- 
pointed to  the  Jackson  County  Board  of  Education  by  this  Act  shall  serve 
for  a  term  until  January  1,  1963  and  until  their  successors  are  elected 
and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st  day 
of  March,  1961. 

S.  B.  74  CHAPTER  153 

AN   ACT    TO    FIX    THE    SALARIES    OF    THE    MEMBERS    OF    THE 
BOARD  OF  EDUCATION  OF  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  first  day  of  July,  1961,  the  members  of 
the  Board  of  Education  of  Nash  County  shall  be  paid  a  total  salary  of 
six  hundred  dollars  ($600.00)  each  per  annum,  and  the  necessary  funds 
for  said  salaries,  in  excess  of  the  amount  provided  annually  by  the  State 
Board  of  Education  on  the  salaries  of  said  members,  shall  be  provided 
for  by  the  Board  of  Commissioners  of  Nash  County  in  the  same  manner 
as  said  board  of  commissioners  is  now  required  to  provide  funds  for  the 
maintenance  of  plant,  fixed  charges  and  capital  outlay  with  respect  to 
public   schools. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

S.  B.  75  CHAPTER  154 

AN  ACT  TO  AUTHORIZE   BOARDS  OF  COUNTY   COMMISSIONERS 
TO  CHOOSE  A  VICE-CHAIRMAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-8  is  hereby  amended  by  inserting  a  comma  after 
the  word  "year"  in  the  tenth  line  thereof,  striking  the  words,  "and  in  his 
absence,  the  members  present  shall  choose  a  temporary  chairman,"  and 
inserting  in  lieu  thereof  the  following: 

"and  the  board  may  choose  a  vice-chairman  to  act  in  the  event  of  the 
disability  or  absence  of  the  chairman;  in  the  absence  of  the  chairman  and 
vice-chairman  at  any  regular,  adjourned,  or  special  meeting,  the  members 
present  shall  choose  a  temporary  chairman." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

S.  B.  84  CHAPTER  155 

AN  ACT  TO  AUTHORIZE  AN  ALLOTMENT  TO  THE  COLLEGE  OF 
THE  ALBEMARLE  FROM  THE  1957  CAPITAL  IMPROVEMENT 
APPROPRIATION   TO   THE    BUDGET    BUREAU. 

WHEREAS,  the  1957  General  Assembly  appropriated  from  General 
Fund  Revenues  of  the  State  seven  hundred  twenty  thousand  dollars 
($720,000.00)  to  the  Budget  Bureau  for  the  purchase  of  land  at  educa- 
tional institutions;  and 

WHEREAS,  there  is  remaining  in  this  land  purchase  account  one 
hundred  thirty-four  thousand  dollars    ($134,000.00)  ;   and 

WHEREAS,  a  community  college  known  as  the  College  of  the  Albe- 
marle has  been  established  at  Elizabeth  City,  North  Carolina;   and 

WHEREAS,  Elizabeth  City  has  acquired  as  a  site  for  the  College  of 
the  Albemarle  the  former  Albemarle  Hospital  property  located  in  Eliza- 
beth City;   and 

WHEREAS,  the  College  of  the  Albemarle  needs  eighty  thousand  dol- 
lars ($80,000.00)  to  renovate  and  equip  the  former  Albemarle  Hospital 
property  in  order  to  make  it  functional  as  an  educational  facility;  and 

WHEREAS,  the  College  of  the  Albemarle  must  begin  immediately  the 
renovation  and  equipping  of  the  former  Albemarle  Hospital  property  if 
the  same  is  to  be  ready  for  occupancy  in  the  fall  of  1961;  and 

WHEREAS,  the  Board  of  Higher  Education  and  the  Advisory  Budget 
Commission  desires  that  the  College  of  the  Albemarle  begin  operation  in 
the  fall  of  1961:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  and  Council  of  State  are  authorized  and  em- 
powered to  allocate  to  the  College  of  the  Albemarle  from  the  1957  Capital 
Improvement  appropriation  to  the  Budget  Bureau  for  the  purchase  of 
land  at  educational  institutions  a  sum  not  to  exceed  eighty  thousand  dollars 
($80,000.00)  to  be  used  for  the  renovation  and  equipping  of  the  former 
Albemarle  Hospital  property  at  Elizabeth  City,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 
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S.  B.  101  CHAPTER  156 

AN  ACT  TO  PLACE  HALIFAX  COUNTY  UNDER  THE  GENERAL 
LAW  RELATING  TO  PENALTIES  AND  DISCOUNTS  FOR  NON- 
PAYMENT AND  PAYMENT  OF  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1961,  the  penalties  and  discounts  for  non- 
payment and  payment  of  taxes  as  set  out  in  G.  S.  105-345  shall  apply  to 
Halifax  County.  It  is  the  purpose  of  this  Act  to  place  Halifax  County 
under  the  general  law  with  respect  to  the  nonpayment  and  payment  of 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 

of  April,  1961. 

S.  B.  103  CHAPTER  157 

AN  ACT  TO  AUTHORIZE  THE  HALIFAX  COUNTY  BOARD  OF 
EDUCATION  TO  CONVEY  CERTAIN  PROPERTY  TO  THE  HALI- 
FAX COUNTY  BOARD  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Halifax  County  Board  of  Education  is  authorized,  in  its 
discretion,  to  convey  for  a  nominal  consideration  to  the  Halifax  County 
Board  of  Commissioners  the  following  described   lands: 

"BEGINNING  at  an  iron  stake  at  the  southeast  corner  of  the  lot  of 
Town  of  Halifax,  and  being  Lot  Number  1  according  to  map  herein- 
after referred  to,  thence  along  Main  Street  of  Town  of  Halifax  South  19 
degrees  35  minutes  West  213  feet  to  the  property  line  of  Herman  Allen 
(formerly  Mrs.  Jennings),  cornering;  thence  along  said  Allen  line  North 
69  degrees  45  minutes  West  286  feet  to  an  iron  stake  on  the  westerly  side 
of  U  S  Highway  301,  cornering;  thence  along  the  property  line  of  W.  E. 
Bellamy  North  16  degrees  50  minutes  East  232  feet  to  an  iron  stake, 
cornering;  thence  along  the  property  line  of  the  Town  of  Halifax  South 
65  degrees  50  minutes  East  299  feet  to  an  iron  stake  the  point  of  beginning, 
and  being  Lots  Numbered  2,  3,  and  4  according  to  the  plat  showing  the  sub- 
division of  "School  House  Lot"  as  surveyed  and  platted  by  C.  F.  Gore, 
Registered  Engineer,  under  the  date  of  May  1st,  1928;  which  said  plat  is 
of  record  in  Map  Book  3,  at  page  83,  Halifax  County  Public  Registry,  and 
to  which  reference  is  made  for  greater  certainty  of  description. 

"Subject,  however,  to  any  existing  easements  or  rights  of  way  of  the 
North  Carolina  State  Highway  Commission  for  U.  S.  Highway  301." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

S.  B.  106  CHAPTER  158 

AN  ACT  TO  ESTABLISH  THE  U.  S.  S.  NORTH  CAROLINA  BATTLE- 
SHIP COMMISSION,  TO  DEFINE  THE  DUTIES  AND  RESPON- 
SIBILITIES OF  THE  SAID  COMMISSION  AND  TO  IMPLEMENT 
THE  ESTABLISHMENT  OF  THE  BATTLESHIP  U.  S.  S.  NORTH 
CAROLINA  AS  A  MEMORIAL  AND  EXHIBIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
amended  by  adding  a  new  Article,  to  be  entitled  "Article  39,  The  Battle- 
ship U.  S.  S.  North  Carolina  Act,"  and  to  read  as  follows: 

"ARTICLE  39 
"BATTLESHIP  U.  S.  S.  NORTH  CAROLINA  ACT 

"§143-360.  Title.  This  Article  shall  be  known  and  may  be  cited  as  the 
'Battleship  U.  S.  S.  North  Carolina  Act'. 

"§143-361.  Definitions.  As  used  in  this  Article  unless  the  context  clearly 
requires  otherwise: 

"1.  The  word  'Commission'  shall  mean  the  U.  S.  S.  North  Carolina 
Battleship  Commission. 

"2.  The  word  'Battleship'  shall  mean  the  Battleship  U.  S.  S.  North 
Carolina. 

"3.  The  word  'funds'  shall  mean  any  funds  appropriated  by  any  munic- 
ipality, county  or  State  governing  body,  or  received  from  the  United 
States  of  America;  any  gifts,  bequests,  donations  or  grants  from  any 
organization,  firm,  corporation  or  individual,  or  any  other  moneys  or 
securities  made  available  for  the  purpose  of  acquiring,  transporting,  berth- 
ing, equipping  or  maintaining  the  Battleship  U.  S.  S.  North  Carolina. 

"4.  The  word  'site'  shall  mean  the  location  either  temporary  or  perma- 
nent, of  the  Battleship  U.  S.  S.  North  Carolina,  at  which  it  shall  be  secured 
and  maintained  as  a  memorial  and  exhibit  available  to  inspection  by  the 
general  public. 

"§143-362.  Statement  of  purpose.  The  purpose  of  this  Article  is  to 
create  a  separate  State  agency  to  be  known  as  the  'U.  S.  S.  North  Carolina 
Battleship  Commission',  the  function,  purpose  and  duty  of  which  shall 
be  to  assist  in  acquiring,  transporting,  berthing,  equipping,  maintaining 
and  exhibiting  the  Battleship  U.  S.  S.  North  Carolina,  as  a  permanent 
memorial  commemorating  the  heroic  participation  of  the  men  and  women 
of  Noi-th  Carolina  in  the  prosecution  and  victory  of  the  Second  World 
War,  and  to  provide  for  establishment  of  appropriate  activities  to  en- 
courage interest  in,  and  to  perpetuate  the  memory  of,  North  Carolinians 
who  gave  their  lives  in  the  course  of  that  participation,  and  in  the  events 
in  which  the  Battleship  was  a  participant. 
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"§143-363.  Battleship  Commission.  There  is  hereby  created  a  Com- 
mission to  be  known  as  the  'U.  S.  S.  North  Carolina  Battleship  Commis- 
sion'. The  Commission  shall  consist  of  not  more  than  fifteen  (15)  com- 
petent and  qualified  citizens  of  North  Carolina,  including  as  ex  officio 
member,  at  least  one  person  from  the  Board  or  Staff  of  the  North  Caro- 
lina Department  of  Conservation  and  Development.  Members  shall  be  ap- 
pointed by  the  Governor  within  ten  (10)  days  after  the  ratification  of  this 
Act  for  terms  of  two  years,  provided  that  any  member  of  the  Commis- 
sion may  be  removed  by  the  Governor  for  cause.  Vacancies  in  the  Com- 
mission shall  be  filled  by  the  Governor  by  appointment  of  a  competent  and 
qualified  person  for  the  unexpired  term.  The  Commission  shall  cease 
to  exist  at  the  expiration  of  the  terms  of  the  initial  members  unless  the 
General  Assembly  shall  otherwise  provide. 

"It  is  specifically  provided  that  members  of  the  Commission  are  com- 
missioners for  a  special  purpose,  within  the  meaning  of  Ai-ticle  XIV,  Sec- 
tion 7  of  the  Constitution  of  North  Carolina. 

"§143-364.  Meetings;  organization.  The  Commission  shall  hold  at 
least  two  meetings  annually  at  the  site  of  the  Battleship,  and  five  members 
of  the  Commission  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. Additional  meetings  may  be  held  at  such  times  and  places  within 
the  State  as  may  be  deemed  necessary.  The  Commission  may  hold  addi- 
tional meetings  at  the  call  of  the  Chairman  or  on  call  of  three  members 
of  the  Commission.  The  Commission  shall  determine  its  own  organization 
and  procedure  in  accordance  with  the  provisions  of  this  Article  and  shall 
have  an  official  seal.  Offices  of  the  Commission  shall  be  provided  by  it 
at  the  site.  The  Commission  shall  elect,  at  its  first  meeting,  a  Chairman, 
Vice  Chairman,  Secretary,  and  Treasurer,  such  officers  to  hold  office  for 
a  period  of  one  year  and  shall  be  authorized  to  require  the  Treasurer  to 
be  bonded. 

"§143-365.  Compensation  of  Commissioners.  The  members  of  the  Com- 
mission shall  receive  no  compensation  for  their  services  other  than  per 
diem,  subsistence  and  travel  allowed  by  law  for  State  Boards  and  Com- 
missions generally  while  such  members  are  in  attendance  at  meetings  of 
the  Commission  or  engaged  in  authorized  business  of  the  Commission,  all 
of  such  per  diem  and  travel  expenses  to  be  paid  from  the  funds  of  the 
Commission  as  hereinafter  provided  in  this  Article. 

"§143-366.  Duties  of  Commission.  The  Commission  shall  have  the  duty 
and  authority  to  select  an  appropriate  site  for  the  permanent  berthing  of 
the  Battleship  U.  S.  S.  North  Carolina,  taking  into  consideration  factors  in- 
cluding, but  not  limited  to,  the  accessibility,  location  in  relation  to  roads 
and  highways,  scenic  attraction,  protection  from  hazards  of  weather,  fire 
and  sea,  cost  of  site  and  berthing,  cooperation  of  local  governmental 
authorities  in  securing,  equipping,  and  maintaining  appropriate  areas 
surrounding  the  site,  and  others  which  may  affect  the  suitability  of  such 
site  for  establishment  of  the  ship  as  a  permanent  memorial  and  exhibit; 
to  accept  gifts,  grants,  and  donations  for  the  purposes  of  this  Article;  to 
transport  to,  and  berth  the  ship  at  the  site;  to  ready  the  ship  for  visita- 
tion by  the  public,  to  establish  and  provide  for  a  proper  charge  for  admis- 

305 


Ch.  158  1961— Session  Laws 

sion  to  the  ship,  and  for  safekeeping  of  funds;  to  maintain  and  operate 
the  ship  as  a  permanent  memorial  and  exhibit,  and  to  allocate  funds 
for  the  fulfillment  of  the  duties  and  authority  herein  provided  as  may 
be  necessary  and  appropriate  for  the  purpose  of  this  Article. 

"§143-367.  Funds.  The  Commission  shall  establish  and  maintain  a 
'Battleship  Fund'  composed  of  the  moneys  which  may  come  into  its  hands 
from  admission  or  inspection  fees,  gifts,  donations,  grants,  or  bequests, 
which  funds  will  be  used  by  the  Commission  to  pay  all  costs  of  main- 
taining and  operating  the  ship  for  the  purposes  herein  set  forth.  The 
Commission  shall  maintain  books  of  accounting  records  concerning 
revenue  derived  and  all  expenses  incurred  in  maintaining  and  operating 
the  ship  as  a  public  memorial;  such  records  and  books  shall  be  available 
for  audit  at  any  time  by  the  State  Auditor  of  North  Carolina,  and  shall 
be  annually  audited  by  him  in  the  same  manner  as  audits  are  made  of 
other  State  agencies  and  departments.  The  Commission  shall  establish  a 
reserve  fund  to  be  maintained  and  used  for  contingencies  and  emergencies 
beyond  those  occurring  in  the  course  of  routine  maintenance  and  operation, 
and  may  authorize  the  deposit  of  this  reserve  fund  in  a  depository  to  be 
selected  by  the   Treasurer  of  North   Carolina. 

"§143-368.  Employees.  The  Commission  is  hereby  authorized  to  hire 
laborers,  artisans,  care-takers,  stenographic  and  administrative  em- 
ployees, and  other  personnel,  in  accordance  with  the  provisions  of  the  State 
Personnel  Act,  as  may  be  necessary  in  carrying  out  the  purposes  and 
provisions  of  this  Article,  and  to  maintain  the  ship  in  a  clean,  neat,  and 
attractive  condition  satisfactory  for  exhibition  to  the  public.  Employees 
shall  be  residents  of  the  State  of  North  Carolina  except  as  may,  in  emer- 
gency conditions,  be  necessary  for  the  procurement  of  specially  trained 
or  specially  skilled  employees.  Any  materials  used  for  any  purpose  in 
maintaining  and  operating  the  ship  for  the  purposes  of  this  Article  shall 
be,  insofar  as  practicable,  North  Carolina  materials.  The  Commission  is 
hereby  authorized  and  empowered  in  its  discretion  to  utilize  the  services 
of  the  Purchase  and  Contract  Division  for  the  procurement  of  materials 
and  supplies,  in  accordance  with  the  provisions  of  Article  3,  Chapter  143 
of  the  General  Statutes. 

"§143-369.  Employees  not  to  have  interest.  It  shall  be  unlawful  for 
any  member  of  the  Commission  or  for  any  employee  .  thereof  to  charge, 
receive,  or  obtain,  directly  or  indirectly,  any  fee,  commission,  retainer 
or  brokerage  other  than  established  salaries  to  be  fixed  by  the  Commission, 
and  no  member  of  the  Commission  or  employee  thereof  shall  have  any 
interest  in  any  land,  materials,  commissions  or  contracts  sold  to  or  made 
with  the  Commission,  or  with  any  member  or  employee  thereof.  Violation 
of  any  provisions  of  this  Section  shall  be  a  misdemeanor  and  upon  con- 
viction shall  be  punishable  by  removal  from  membership  or  employment 
and  by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00)  or  by  im- 
prisonment not  to  exceed  six  months  or  both,  in  the  discretion  of  the  court. 

"§143-370.  Severability.  It  is  expressly  provided  that,  should  any 
Section,  clause,  or  provision  of  the  Act  be  hereafter  held  invalid  for  any 
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reason,  such  invalidity  shall  not  in  any  wise  affect  the  remainder  of  the 
said  Act,  or  any  provision  thereof. 

"§143-371.  Emergency  funds.  The  Commission  is  hereby  authorized  to 
borrow  from  the  Contingency  and  Emergency  Fund  such  sums  as  may  be 
approved  by  the  Governor  and  Council  of  State  for  the  immediate  imple- 
mentation and  establishment  of  the  provisions  of  this  Act,  not  in  excess 
of  fifteen  thousand  dollars  ($15,000.00),  which  sum  shall  be  repaid  to 
the  Contingency  and  Emergency  Fund  from  the  first  funds  accruing  to 
the  Commission,  over  and  above  its  budgeted  operating  expenses,  two 
years  after  the  official  opening  to  the  public  for  exhibition  of  the  me- 
morial exhibit  herein  provided.  Such  repayment  may  be  made  by  in- 
crements of  not  less  than  one  thousand  dollars  ($1,000.00)  and  shall 
constitute  the  first  obligation  upon  funds  in  excess  of  budgeted  mainte- 
nance and  operation  expenses  from  the  time  hereinabove  set  forth." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

S.  B.  156  CHAPTER  159 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  FAITH 
RELATING  TO  THE  TOWN'S  OFFICIALS  AND  THE  ELECTION 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  363  of  the  1903  Private  Laws  of  North 
Carolina  is  hereby  rewritten  to   read   as  follows: 

"Sec.  3.  That  the  officers  of  said  Town  shall  consist  of  five  aldermen, 
who  shall  elect  one  of  their  number  as  mayor.  The  mayor  and  aldermen 
when  qualified  as  required  by  law,  may  elect  a  town  clerk,  a  tax  collector, 
a  treasurer,  such  policemen  and  other  officers  necessary  to  the  preservation 
and  regulation  of  the  Town's  best  interests." 

Sec.  2.  Sections  4  and  5  of  Chapter  363  of  the  1903  Private  Laws  of 
North  Carolina  are  hereby  rewritten  to  read  as  follows: 

"Sec.  4.  (A).  The  general  municipal  election  for  the  Town  of  Faith 
shall  be  held  on  Tuesday  after  the  first  Monday  in  May  in  the  year  1961, 
and  biennially  thereafter;  and  the  primary  elections  for  nomination  of 
the  members  of  the  Board  of  Aldermen  in  the  Town  of  Faith  shall  be  held 
in  the  said  Town  on  the  Tuesday  preceding  all  general  municipal  elections. 
The  judges  and  other  officers  of  the  general  municipal  election,  appointed 
by  the  mayor  and  Board  of  Aldermen  shall,  whenever  practicable,  be  the 
judges  of  the  primary  election,  and  it  shall  be  held  at  the  same  place  and 
in  the  same  manner  and  under  the  same  rules  and  regulations  and  subject 
to  the  same  conditions,  and  the  polls  shall  be  opened  and  closed  at  the 
same  hours  as  are  required  for  the  said  general  election. 
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"(B)  That  at  the  general  municipal  election  held  in  the  Town  of  Faith 
in  the  year  1961  and  every  two  years  thereafter  there  shall  be  elected  in 
the  Town  of  Faith  by  the  qualified  voters  thereof  five  aldermen  who  shall 
serve  for  a  term  of  two  years,  beginning  on  July  1st  after  their  election 
and  until  their  successors  are  elected  and  qualified.  On  July  1st  following 
the  election,  or  as  soon  thereafter  as  practicable,  those  persons  eelcted  to 
the  Board  of  Aldermen  shall  be  sworn  into  office. 

"(C)  The  term  of  office  of  the  five  members  of  the  Board  of  Alder- 
men of  the  Town  of  Faith  who  were  elected  in  the  general  municipal 
election,  held  in  the  year  1959,  shall  be  extended  until  July  1st,  1961,  and 
until  their  successors  are  elected  and  qualified. 

"(D)  Beginning  with  the  term  of  office  commencing  July  1st  in  the 
year  1961,  the  Board  of  Aldermen  shall  at  its  first  meeting  elect  a  mayor 
and  mayor  pro  tern  from  the  members  of  the  Board  who  shall  hold  their 
offices  as  mayor  and  mayor  pro  tern  at  the  pleasure  of  the  Board." 

"Sec.  5  (A)  Any  person,  who  may  desire  to  become  a  candidate  for 
nomination  by  the  primary  for  membership  on  the  Board  of  Aldermen 
shall  file  with  the  town  clerk  not  later  than  five  o'clock  P.M.,  on  the  Tues- 
day preceding  the  day  of  the  primary,  a  statement  of  such  candidacy  in 
substantially  the  following  form: 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  ROWAN 

I,  ,  hereby  give  notice  that  I  reside 

in  the  Town  of  Faith,  State  of  North  Carolina,  being  a  registered  voter 
thereof;   that  I  am  a  candidate  for  nomination  to  the  office  of  alderman 

to  be  voted  upon  at  the  primary  election  to  be  held  on  the  day 

of ,  1961,  and  I  hereby  request  that  my  name 

be  printed  upon  the  official  ballot  for  the  nomination  by  such  primary 
election  for  such  office. 

SIGNED: 

WITNESS: 

and  he  shall  at  the  same  time  pay  to  the  clerk  to  be  turned  over  to  the 
town  treasurer  the  sum  of  one  dollar  ($1.00)  if  he  is  a  candidate  for  the 
Board  of  Aldermen.  By  noon  of  the  day  after  the  date  on  which  the  filing 
deadline  falls,  the  town  clerk  shall  cause  to  be  posted  in  three  public  places 
in  the  Town  of  Faith  the  names  of  the  persons  filing  for  the  offices  of 
the  Board  of  Aldermen. 

"(B)  The  ten  candidates  receiving  the  highest  number  of  votes  for 
membership  on  the  Board  of  Aldermen  shall  be  the  nominees  and  the  only 
candidates  whose  names  shall  be  placed  upon  the  ballot  for  members  of 
the  Board  of  Aldermen  at  the  next  succeeding  general  municipal  election; 
provided,  however,  that  if  there  are  only  ten  candidates  or  less  for  the 
members  of  the  Board  of  Aldermen  who  have  filed  their  notice  of  can- 
didacy in  the  primary,  then  said  candidates  are  automatically  nominated 
for  members  of  the  Board  of  Aldermen  without  the  necessity  of  a  pri- 
mary election,  and  their  names  will  appear  on  the  general  municipal  elec- 
tion ballot  as  the  sole  nominees. 
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"(C)  The  registration  books  for  use  in  the  primary  and  in  the  general 
election  shall  be  opened  on  the  fourth  Saturday  preceding  the  primary, 
and  shall  be  closed  at  the  end  of  the  time  for  registration  on  the  second 
Saturday  before  the  primary.  The  Saturday  before  the  primary  shall 
be  challenge  day  for  the  primary. 

"(D)  During  the  period  the  registration  books  are  open  all  qualified 
voters  whose  names  are  not  already  on  the  present  registration  books  may 
apply  to  the  registrar  for  registration  between  the  hours  of  nine  o'clock 
A.  M.  and  five  o'clock  P.  M.,  and  on  each  Saturday  during  the  period  the 
registration  books  are  open,  the  registrar  shall  attend  the  polling  places 
with  the  registration  book  between  the  hours  of  nine  o'clock  A.  M.  and 
six  o'clock  P.M.  On  challenge  days  the  election  officials  will  meet  at  the 
polling  places  and  hear  all  challenges,  if  any,  between  the  hours  of  nine 
o'clock  A.  M.  and  three  o'clock  P.  M. 

"The  registration  books  shall  be  kept  open  at  the  polling  places  for  the 
registration  of  voters  and  for  challenges  between  the  hours  of  nine  o'clock 
A.  M.  and  six  o'clock  P.  M.  on  the  Saturday  between  the  primary  and  the 
general  election. 

"(E)  The  old  town  registration  books  that  are  now  being  used  shall 
be  considered  the  registration  books  for  all  municipal  elections. 

"(F)  All  primary  municipal  elections  and  general  municipal  elections 
shall  be  conducted,  as  far  as  practicable,  in  all  things  and  in  all  details, 
in  accordance  with  the  general  laws  of  this  State  governing  State  and 
county  primary  elections,  except  where  the  provisions  of  same  are  incon- 
sistent with  this  Act. 

"(G)  The  Board  of  Aldermen  of  the  Town  of  Faith,  30  days  before 
each  biennial  primary  election  shall  have  published  once  in  some  newspaper 
having  a  general  circulation  in  the  Town  of  Faith,  notice  of  the  time, 
place  and  manner  of  holding  the  primary  and  general  municipal  elections 
provided  for  by  this  Act;  provided,  however,  such  notice  for  the  1961 
primary  and  general  municipal  elections  may  be  given  at  any  time  prior 
to  April  12,  1961." 

Sec.  3.  That  all  of  the  provisions  of  this  Act,  unless  specific  provision 
is  otherwise  made,  shall  apply  to  the  1961  general  municipal  and  primary 
elections  in  the  Town  of  Faith. 

Sec.  4.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 
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H.  B.  135  CHAPTER  160 

AN  ACT  IN  RELATION  TO  THE  LEVY  OF  TAXES  FOR  THE  PAY- 
MENT OF  THE  PRINCIPAL  AND  INTEREST  OF  BONDS  OF 
THE  TOWN  OF  BANNER  ELK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Nothing  contained  in  any  other  law,  whether  general,  special 
or  local,  heretofore  enacted,  shall  limit  or  qualify  the  duty  and  authority 
which  is  imposed  upon  or  granted  to  the  governing  body  of  the  Town  of 
Banner  Elk  by  Section  397  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina  to  levy  a  tax  upon  all  the  taxable  property  in  the  Town 
sufficient  to  pay  any  bonds  issued  by  the  Town  and  the  interest  thereon 
as  such  bonds  and  interest  become  due. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

H.  B.  158  CHAPTER  161 

AN  ACT  TO  ABOLISH  TRIALS  BY  JURY  IN  CRIMINAL  CASES  IN 
THE  MUNICIPAL  RECORDER'S  COURT  IN  THE  CITY  OF 
JACKSONVILLE  AND  TO  PROVIDE  FOR  THE  RETURN  OF  WAR- 
RANTS TO  SAID  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  trials  in  the  Municipal  Recorder's  Court  of 
the  City  of  Jacksonville,  upon  demand  for  a  jury  trial,  by  either  the 
defendant  or  the  prosecuting  attorney,  the  judge  of  said  court  shall  trans- 
fer said  cause  for  trial  to  the  Superior  Court  of  Onslow  County,  and  the 
defendant  shall  be  required  to  execute  a  new  and  justified  bond  in  such 
amount  as  may  be  fixed  by  the  judge  of  said  court,  for  the  defendant's  ap- 
pearance at  the  next  term  of  the  Superior  Court  of  Onslow  County  for 
the  trial  of  criminal  cases.  The  Superior  Court  of  Onslow  County  is  hereby 
vested  with  full  and  complete  jurisdiction  to  try,  determine  and  dispose 
of  all  criminal  cases  transferred  to  said  Court  by  virtue  of  this  Act. 

Sec.  2.  Section  1  of  Chapter  365  of  the  Session  Laws  of  1953  is 
amended  by  striking  out  the  period  following  the  word  "Court"  in  line 
eight  of  said  Section,  substituting  a  comma  therefor  and  inserting  before 
the  word  "Such"  the  words  "or  before  the  Judge  of  the  Municipal  Court 
of  the  City  of  Jacksonville". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 
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H.  B.  230  CHAPTER  162 

AN  ACT  TO  AMEND  CHAPTER  535  OF  THE  SESSION  LAWS  OF 
1955  RELATING  TO  THE  RECORDER'S  COURT  OF  HARNETT 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  535  of  the  Session  Laws  of  1955  is  amended  by  add- 
ing a  new  Section  immediately  following  Section  8  to  be  designated  as 
"Section  8.1"  and  to  read  as  follows: 

"Sec.  8.1.  All  judgments  in  civil  actions,  excepting  those  for  costs  only, 
rendered  by  the  Recorder's  Court  shall  be  duly  docketed  in  the  Office  of  the 
Clerk  of  the  Superior  Court,  and  execution  shall  issue  thereon  as  is  now 
provided  by  law  for  execution  upon  judgments  of  the  Superior  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

H.  B.  99  CHAPTER  163 

AN  ACT  TO  EXTEND  THE  TERRITORIAL  JURISDICTION  OF  THE 
CITY  POLICE  DEPARTMENT  OF  THE  TOWN  OF  BLACK  MOUN- 
TAIN IN  BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen,  town  constables,  town  marshals  or  other  law 
enforcement  officers  charged  with  the  duty  of  making  arrests  or  otherwise 
enforcing  the  criminal  laws  in  the  Town  of  Black  Mountain  in  Buncombe 
County  are  hereby  authorized  and  empowered  to  execute  such  duties  and 
powers  which  are  now  lawfully  exercised  within  the  corporate  limits,  re- 
lating to  the  enforcement  of  the  criminal  laws,  including  arrests,  in  all 
that  territory  embraced  within  two  miles  in  all  directions  from  the  present 
corporate  limits  of  said  Town  of  Black  Mountain  or  for  such  distance 
from  any  future  extension  of  said  corporate  limits. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 
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H.  B.  212  CHAPTER  164 

AN  ACT  TO  AMEND  CHAPTER  1235  OF  THE  SESSION  LAWS  OF 
1959,  RELATING  TO  RECORDING  LAND  SURVEYS,  SO  AS  TO 
EXEMPT   RICHMOND   COUNTY   THEREFROM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3.1  of  Chapter  1235  of  the  Session  Laws  of  1959 
is  hereby  amended  by  inserting  the  words  "Richmond",  "Brunswick",  im- 
mediately preceding  the  word  "Beaufort"  in  the  second  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 

H.  B.  265  CHAPTER  165 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  CERTAIN  OFFI- 
CIALS, JURORS  AND  WITNESSES  IN  CHEROKEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Cherokee  County  shall 
be  paid  an  annual  salary  of  five  thousand  dollars  ($5,000.00)  per  year,  in 
equal  monthly  installments,  out  of  the  general  fund  of  the  county.  The 
Deputy  Clerk  of  the  Superior  Court  of  Cherokee  County  shall  be  paid  an 
annual  salary  of  twenty-four  hundred  dollars  ($2,400.00)  per  year,  in 
equal  monthly  installments,  out  of  the  general  fund  of  the  County. 

Sec.  2.  The  Register  of  Deeds  of  Cherokee  County  shall  be  paid  an 
annual  salary  of  four  thousand  dollars  ($4,000.00)  per  year,  in  equal 
monthly  installments,  out  of  the  general  fund  of  the  County.  The  Clerk 
in  the  office  of  the  Register  of  Deeds  of  Cherokee  County  shall  be  paid 
an  annual  salary  of  twenty-four  hundred  dollars  ($2,400.00)  per  year, 
in  equal  monthly  installments,  out  of  the  general  fund  of  the  County. 

Sec.  3.  The  salaries  provided  for  in  Sections  1  and  2  of  this  Act  are 
to  be  paid  effective  as  of  April  1,  1961. 

Sec.  4.  Jurors  in  the  Superior  Court  of  Cherokee  County  shall  be  paid 
seven  dollars  ($7.00)  per  day  for  each  day  required  to  be  in  attendance. 

Sec.  5.  Witnesses  in  the  Superior  Court  of  Cherokee  County  shall  be 
paid  three  dollars  ($3.00)  each  per  day  for  each  day  required  to  be  in 
attendance. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 
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S.  B.  157  CHAPTER  166 

AN  ACT  TO  AMEND  SENATE  BILL  119,  RATIFIED  THE  21ST  DAY 
OF  MARCH  AND  BECOMING  CHAPTER  70  OF  THE  SESSION 
LAWS  OF  1961,  RELATING  TO  THE  NOMINATION  AND  ELEC- 
TION OF  THE  MAYOR  AND  COMMISSIONERS  OF  THE  CITY  OF 
LUMBERTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Senate  Bill  119,  ratified  the  21st  day  of  March, 
1961,  the  same  being  Chapter  70  of  the  Session  Laws  of  1961,  as  amended 
by  striking  out  the  word  "four"  appearing  in  the  third  and  fourth  sentences 
thereof  and  substituting  in  each  instance  the  word  "six".  Said  Section 
is  further  amended  by  striking  out  the  word  "two"  wherever  the  same 
appears  in  the  fifth  sentence  in  relation  to  the  number  of  elected  com- 
missioners and  substituting  therefor  in  each  instance  the  word  "three". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 

of  April,  1961. 

H.  B.  162  CHAPTER  167 

AN  ACT  APPOINTING  MEMBERS  OF  THE  MADISON  COUNTY 
BOARD  OF  EDUCATION  AND  FIXING  THEIR  TERMS  OF  OF- 
FICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  B.  K.  Meadows,  Zeno  H.  Ponder  and  J.  G.  Gardner  shall 
be  and  are  hereby  appointed  members  of  the  Madison  County  Board  of 
Education. 

Sec.  2.  The  terms  of  office  of  the  present  members  of  the  Madison 
County  Board  of  Education  shall  terminate  on  the  third  Monday  in  March, 
1961,  and  the  terms  of  office  of  the  persons  named  as  members  of  the 
board  in  Section  1  of  this  Act  shall  begin  on  the  third  Monday  in  March, 
1961,  and  shall  continue  for  the  term  of  four  years  thereafter  and  until 
their  successors  shall  be  duly  elected   and  qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 

of  April,  1961. 
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H.  B.  183  CHAPTER  168 

AN  ACT  RELATING  TO  RESIGNED  OR  RETIRED  JUDGES  OF  THE 
SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-51,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  hereby  amended  by  adding  a  comma  and  the 
following  words  immediately  following  the  word  "such"  in  the  fourth  line 
from  the  end  thereof: 

"or  as  judge  and  as  district  solicitor  of  the  Superior  Court  combined, 
provided,  however,  that  at  least  eight  years  of  service  has  been  as  Justice 
of  Supreme  Court,  Attorney  General  or  Judge  of  the  Superior  Court,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

H.  B.  217  CHAPTER  169 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  HALIFAX 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  Education  of  Halifax  County 
shall  receive  as  compensation  for  his  services  the  sum  of  fifty  dollars 
($50.00)  per  month.  The  members  of  the  board  of  education  of  said 
county  shall  each  receive  as  compensation  for  their  services  the  sum  of 
thirty-seven  dollars  and  fifty  cents   ($37.50)    per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  April 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

H.  B.  218  CHAPTER  170 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  JURORS  IN  HALI- 
FAX COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  jurors  of  the  Superior  Court  of  Halifax  County  shall 
receive  as  compensation  for  their  services  the  sum  of  eight  dollars 
($8.00)  per  day  and  mileage  at  the  rate  of  seven  cents  (7^)  per  mile 
while  coming  to  the  county  seat  and  returning  home,  the  distance  to  be 
computed  by  the  usual  route  of  public  travel.  This  travel  allowance  shall 
be  paid  on  the  basis  of  one  round  trip  per  calendar  week  for  each  calendar 
week  in  which  attendance  is  required. 
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Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  ,     , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 

of  April,  1961. 

H.  B.  256  CHAPTER  171 

AN  ACT  FIXING  THE  SALARIES  AND  EXPENSE  ALLOWANCES 
OF  CERTAIN  OFFICIALS  AND  EMPLOYEES  IN  BRUNSWICK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  Ths  County  Coroner  of  Brunswick  County  shall  receive  as 
compensation  for  his  services  the  sum  of  fifteen  dollars  ($15.00)  per  day 
for  each  day  he  is  engaged  in  the  performance  of  his  duties  as  coroner. 
In  addition  thereto,  the  coroner  shall  receive  seven  cents  (7tf)  per  mile 
for  travel  expense  necessarily  incurred  in  the  performance  of  his  official 
duties.  In  addition  to  any  other  compensation  provided  for  by  law,  if  the 
Coroner  of  Brunswick  County  shall  be  investigating  two  deaths  at  the 
same  time,  he  shall  be  entitled  to  compensation  at  the  rate  of  fifteen  dol- 
lars  ($15.00)   per  day  in  each  case. 

Sec  2  The  Register  of  Deeds  of  Brunswick  County  shall  receive  an 
annual*  salary  of  forty-five  hundred  dollars  ($4,500.00),  payable  in  12 
equal  monthly  installments.  The  register  of  deeds  shall  serve  as  clerk 
ex  officio  to  the  board  of  county  commissioners,  in  addition  to  his  other 

duties.  .  ,  ,    ., 

Sec  3  The  Clerk  of  the  Superior  Court  of  Brunswick  County  shall 
receive  an  annual  salary  of  forty-five  hundred  dollars  ($4,500.00),  payable 
in  12  equal  monthly  installments.  The  salary  herein  provided  for  the 
Clerk  of  the  Superior  Court  of  said  county  shall  be  in  full  compensation 
for  the  performance  of  his  duties  as  Clerk  of  the  Superior  Court,  clerk 
of  the  recorder's  court  and  judge  of  the  juvenile  court  of  said  county. 

Sec.  4.  The  Judge  of  the  Recorder's  Court  of  Brunswick  County  shall 
receive"  an  annual  salary  of  two  thousand  two  hundred  twenty  dollars 
($2,220.00),  payable  in  12  equal  monthly  installments. 

Sec  5  The  Sheriff  of  Brunswick  County  shall  receive  an  annual 
salary  of  forty-five  hundred  dollars  ($4,500.00),  payable  in  12  equal 
monthly  installments.  In  addition  to  the  salary  fixed  herein  for  the 
sheriff  he  shall  be  paid  the  sum  of  twelve  hundred  dollars  ($1,200.00) 
per  annum  as  travel  expense  incurred  in  the  performance  of  his  official 
duties  in  the  County  of  Brunswick,  and  in  addition  thereto  shall  receive 
the  sum  of  seven  cents  (7<)  per  mile  for  travel  expense  incurred  for 
travel  outside  of  the  county  while  in  the  performance  of  his  official  duties. 
Sec  6  The  Sheriff  of  Brunswick  County  is  authorized  and  empowered 
to  employ  three  field  deputies  at  a  monthly  salary  of  two  hundred  ninety- 
five  dollars  ($295.00)  each,  and  in  addition  thereto,  each  such  field  deputy 

315 


Ch.  171  1961 — Session  Laws 

shall  be  paid  one  hundred  fifteen  dollars  ($115.00)  per  month  as  travel 
expense  incurred  in  the  performance  of  official  duties.  The  sheriff  is  also 
authorized  to  employ  an  office  deputy  who  shall  serve  as  jailer  and  who 
shall  be  paid  a  salary  of  two  hundred  sixty  dollars  ($260.00)  per  month 
plus  jail  fees,  and  in  addition  thereto  shall  receive  the  sum  of  two  dollars 
($2.00)  per  day  for  feeding  each  prisoner.  The  sheriff  of  said  county  is 
authorized  to  employ  a  night  watchman  for  the  jail  at  a  monthly  salary 
of  sixty  dollars  ($60.00).  The  deputies  herein  provided  for  shall,  in 
addition  to  the  salaries  herein  fixed,  be  entitled  to  all  fees  allowed  and 
collected  in  civil  cases.  All  arrest,  witness,  and  other  fees  allowed  and 
collected  in  criminal  cases  shall  be  turned  over  to  the  Clerk  of  the 
Superior  Court  of  said  county  for  deposit  in  the  general  fund. 

Sec.  7.  Jurors  in  the  Superior  Court  of  Brunswick  County  shall  each 
be  paid  six  dollars  ($6.00)  per  day  for  each  day  required  to  be  in  attend- 
ance. Superior  Court  jurors  shall  receive  mileage  at  the  rate  of  seven 
cents  (7<)  per  mile  for  one  round  trip  to  the  courthouse  and  return  home 
when  summoned  by  the  sheriff  of  the  county.  All  other  officials  of  the 
county  shall  receive  seven  cents  (7<s)  per  mile  incurred  in  the  performance 
of  their  official  duties  for  necessary  travel  outside  of  the  county. 

Sec.  8.  Each  member  of  the  Board  of  County  Commissioners  of 
Brunswick  County  and  each  member  of  the  Board  of  Education  of  Bruns- 
wick County  shall  be  paid  fifteen  dollars  ($15.00)  per  day  for  each  day 
spent  in  the  performance  of  the  duties  of  his  office  and  in  addition  thereto 
shall  be  paid  the  sum  of  seven  cents  (7<)  per  mile  for  travel  expense 
incurred  while  engaged  in  the  performance  of  his  official  duties. 

Sec.  9.  The  Board  of  Commissioners  of  Brunswick  County  is  hereby 
authorized  and  empowered  to  fix  in  its  discretion  the  compensation  of  all 
nonelective  county  officials  and  employees,  including  night  watchman,  jani- 
tor, assistant  and  deputy  register  of  deeds,  Assistant  and  Deputy  Clerks  of 
the  Superior  Court,  tax  collector  and  his  deputy,  county  auditor  and  his 
deputy,  solicitor  of  the  recorder's  court,  and  county  attorney. 

Sec.  10.  The  salaries  and  fees  herein  fixed  shall  be  in  full  compensation 
for  all  duties  performed  by  the  officials  and  employees  herein  named. 

Sec.  11.    This  Act  shall  apply  only  to  Brunswick  County. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 
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H.  B.  260  CHAPTER  172 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  REGISTER 
OF  DEEDS  WHILE  SERVING  AS  EX  OFFICIO  CLERK  TO  THE 
COUNTY  BOARD  OF  COMMISSIONERS  OF  CASWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  407  of  the  1947  Session  Laws  of  North 
Carolina  is  hereby  repealed. 

Sec.  2.  The  provisions  of  G.  S.  153-40,  providing  for  the  compensation 
of  the  register  of  deeds  as  ex  officio  clerk  of  the  board  of  county  commis- 
sioners shall  apply  to  Caswell  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

H.  B.  261  CHAPTER  173 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  CASWELL  COUNTY  TO  FIX  THE  SALARIES  OF  THE 
SOLICITOR  AND  JUDGE  OF  THE  RECORDER'S  COURT  OF 
CASWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Caswell  County  is 
hereby  authorized  to  fix  the  salaries  of  the  Solicitor  and  Judge  of  the 
Recorder's  Court  of  Caswell  County  in  its  discretion,  to  be  paid  in 
monthly  installments  out  of  the  general  county  fund. 

Sec.  2.  Section  4  of  Chapter  407  of  the  Session  Laws  of  1947,  Section 
6  of  Chapter  402  of  the  Public-Local  Laws  of  1939,  Chapter  30  of  the 
Session  Laws  of  1953,  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

H.  B.  262  CHAPTER  174 

AN  ACT  TO  AMEND  CHAPTER  365  OF  THE  SESSION  LAWS  OF 
1951  RELATING  TO  THE  FIXING  OF  COMPENSATION  OF  THE 
TAX  COLLECTOR  AND  TAX  SUPERVISOR  OF  CASWELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  365  of  the  Session  Laws  of  1951  is 
rewritten  to  read  as  follows: 
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"Section  1.  The  Tax  Collector  and  Tax  Supervisor  of  Caswell  County 
shall  receive  a  salary  to  be  fixed  by  the  County  Board  of  Commissioners 
of  Caswell  County  in  its  discretion,  payable  monthly  out  of  the  general 
fund  of  the  county.  In  addition  to  said  salary,  he  shall  also  receive  a 
commission  on  certain  taxes  collected,  which  commission  shall  be  com- 
puted by  the  board  of  county  commissioners  as  follows: 

"Five  per  cent  (5% )  on  all  taxes  collected  over  and  above  eighty-five 
per  cent  (85% )  and  less  than  ninety  per  cent  (90%)  of  all  taxes  col- 
lected, and  ten  per  cent  (10%)  on  all  taxes  collected  over  and  above  ninety 
per  cent    (90%  )    of  all  taxes  collected. 

"The  Tax  Collector  and  Tax  Supervisor  shall  also  receive  a  commission 
of  ten  per  cent  (10%)  on  all  taxes  collected  for  the  year  1949,  and  any 
year  prior  thereto. 

"Whenever,  after  July  1,  1951,  any  tax  on  personal  property  becomes 
six  months  or  more  overdue,  and  whenever,  after  July  1,  1951,  any  tax 
on  real  property  becomes  one  year  or  more  overdue,  and  a  visit  is  made 
to  the  delinquent  taxpayer  for  the  purpose  of  collecting  taxes,  a  penalty 
of  two  dollars  ($2.00)  shall  be  added  thereto  in  addition  to  all  other 
penalties  and  interest  now  provided  by  law.  Such  penalty  of  two  dollars 
($2.00)  shall,  upon  collection,  be  retained  by  the  tax  collector  and  tax 
supervisor  as  additional  compensation. 

"All  other  fees  and  commissions  allowed  by  law,  except  as  herein 
provided,  shall  be  paid  in  to  the  county  general  fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

H.  B.  268  CHAPTER  175 

AN    ACT    TO    REGULATE    AND    FIX    THE    FEES    OF    JURORS    IN 
ONSLOW    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  205  of  the  1947  Session  Laws  is  hereby  repealed. 

Sec.  2.  All  jurors  in  the  Superior  Court  of  Onslow  County,  including 
special  veniremen  and  tales  jurors,  shall  receive  fees  for  their  services 
of  ten  dollars  ($10.00)  per  day  and  mileage  at  the  rate  of  seven  cents  (!<-) 
per  mile  while  coming  to  the  county  seat  and  returning  home  each  day 
in  which  attendance  is  required,  the  said  distance  to  be  computed  by  the 
usual  route  of  public  traveling. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 
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H    B    269  CHAPTER  176 

AN    ACT    RELATING    TO    THE    COMPENSATION    OF    JURORS    IN 
ALLEGHANY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Jurors  in  the  Superior  Court  of  Alleghany  County  shall  each 
be  paid  five  dollars  ($5.00)  per  day  for  each  day  required  to  be  in  attend- 
ance. Each  such  juror  shall  be  paid  seven  cents  (7(f)  per  mile  for 
necessary  travel  from  home  to  the  county  seat  and  return,  but  such  travel 
compensation  shall  not  be  paid  for  more  than  one  round  trip  per  day  for 
each  day  required  to  be  in  attendance. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

H.  B.  285  CHAPTER  177 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  SELMA, 
NORTH  CAROLINA,  RELATING  TO  THE  SALARIES  OF  THE 
MAYOR  AND  BOARD   OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1261  of  the  1953  Session  Laws  of 
North  Carolina,  as  amended  by  Chapter  112  of  the  Session  Laws  of  1959, 
is  hereby  amended  by  adding  the  following  at  the  end  thereof: 

"From  and  after  May  5,  1961,  each  member  of  the  Board  of  Commis- 
sioners shall  receive  a  salary  in  the  amount  of  four  hundred  eighty  dollars 
($480.00)  per  year,  and  the  Mayor  shall  receive  a  salary  in  the  amount  of 
nine  hundred  dollars  ($900.00)  per  year,  payable  in  equal  monthly  in- 
stallments." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force   and  effect  from  and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 

of  April,  1961. 

H.  B.  286  CHAPTER  178 

AN  ACT  TO  AMEND  CHAPTER  146  OF  THE  SESSION  LAWS  OF 
1959  FOR  THE  PURPOSE  OF  FIXING  THE  FEES  FOR  JURORS 
AND  GRAND  JURORS  IN  WASHINGTON   COUNTY. 

The  General  Asscmbh)  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  1  of  Chapter  146  of  the  Session  Laws  of 
1059  by  striking  out,  in  lines  three  and  four  of  said  Section,  the  words  and 
figures  "seven  dollars   ($7.00)",  and  by  inserting  in  lieu  thereof  the  follow- 
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ing:  "eight  dollars  ($8.00)",  it  being  the  intent  and  purpose  of  this  Act 
to  fix  the  fees  for  jurors  and  grand  jurors  in  Washington  County  in  an 
amount  of  eight  dollars   ($8.00)    per  day  for  such  jury  duty. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1961. 

S.  B.  110  CHAPTER  179 

AN  ACT  TO  FIX  THE  SALARIES  OF  OFFICIALS  AND  EMPLOYEES 
OF  HENDERSON  COUNTY  FOR  THE  TWO-YEAR  PERIOD  BE- 
GINNING JULY  1,  1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  two-year  period  beginning  July  1,  1961  the  salaries 
of  all  officials  and  employees  of  Henderson  County  shall  be  and  remain 
the  same  as  they  are  now  fixed,  except  as  otherwise  provided  in  Section  2 
of  this  Act. 

Sec.  2.  The  salary  of  the  County  Attorney  of  Henderson  County  shall 
remain  four  hundred  fifty-six  dollars  and  twenty-six  cents  ($456.26)  per 
month  but  may  be  increased  by  not  more  than  fifty  dollars  ($50.00)  per 
month  if  the  county  attorney  undertakes  to  act  also  as  special  county 
attorney  to  handle  public  welfare  matters  and  it  appears  to  the  satisfac- 
tion of  the  county  commissioners  that  the  county  attorney  should  have 
additional  compensation  for  additional  services  required  of  him  as 
special  county  attorney.  In  the  event  the  county  attorney  does  not  serve 
as  special  county  attorney  for  welfare  matters  also,  but  a  special  county 
attorney  for  welfare  matters  is  otherwise  appointed  as  provided  in  G.  S. 
108-14.01,  then  the  salary  therefor  shall  be  fixed  by  the  county  commis- 
sioners in  an  amount  not  to  exceed  fifty  dollars  ($50.00)  per  month.  Except 
as  otherwise  provided  herein,  no  county  or  other  public  funds  shall  be 
expended  in  connection  with  the  salary  or  fees  of  any  special  county 
attorney  appointed  to  handle  public  welfare  matters. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 
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S.  B.  121  CHAPTER  180 

AN  ACT  TO  AMEND  GS  160-227.1  AUTHORIZING  THE  TOWN  OF 
RAEFORD  TO  REGULATE  THE  PLATTING  AND  RECORDING 
OF  SUBDIVISIONS  OF  LAND  AND  REQUIRING  THE  APPOINT- 
MENT OF  ADDITIONAL  MEMBERS  TO  THE  RAEFORD  PLAN- 
NING  BOARD   PRIOR  TO   EXERCISING   SUCH   AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  North  Carolina  General  Statutes,  is 
hereby  amended  by  inserting,  following  the  comma  after  the  word  "Hoke" 
and  immediately  preceding  the  word  "Johnston",  the  words  and  punctu- 
ation "except  for  the  Town  of  Raeford,". 

Sec.  2.  Provided,  that  prior  to  exercising  the  authority  granted  to  the 
Town  of  Raeford  in  Hoke  County  under  G.  S.  160-226  through  G.  S. 
160-227  of  the  North  Carolina  General  Statutes  as  authorized  by  Section 
1  of  this  Act,  the  governing  body  of  the  Town  of  Raeford  shall  increase 
the  membership  of  the  Raeford  Planning  Board  as  follows:  Within  ninety 
(90)  days  after  the  date  of  receipt  of  a  written  request  from  the  govern- 
ing body  of  the  Town  of  Raeford,  the  Board  of  County  Commissioners  of 
Hoke  County  shall  name  and  appoint  five  (5)  additional  members  to  the 
Town  of  Raeford  Planning  Board.  Such  members  appointed  by  the  county 
board  of  commissioners  shall  own  real  property  within  the  area  outside 
of  and  beyond  the  corporate  boundaries  of  the  Town  of  Raeford  as  may 
be  now  or  hereafter  fixed  for  a  distance  of  one  (1)  mile  in  all  directions. 
Such  additional  members  shall  be  appointed  for  terms  of  office  as  the 
governing  body  of  the  Town  of  Raeford  shall  by  ordinance  determine: 
Provided,  that  no  term  of  office  so  established  shall  be  for  less  than  one 
(1)  nor  more  than  three  (3)  years  in  duration  and  such  terms  of  office 
may  be  staggered.  Members  of  the  Raeford  Planning  Board  appointed  by 
the  board  of  county  commissioners  shall  have  equal  rights,  privileges 
and  duties  with  other  members  of  the  planning  board  in  all  matters 
pertaining  to  the  regulation  of  any  area  outside  the  corporate  boundaries 
of  the  Town  of  Raeford  and  within  the  jurisdiction  of  the  planning  board 
as  authorized  by  this  Act  or  other  special  or  general  statute  applicable  to 
the  Town  of  Raeford. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed   to  the   extent  of   such   conflict. 

Sec.  4.  This  Act  shall  apply  only  to  the  Town  of  Raeford  in  Hoke 
County. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 
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H.  B.  73  CHAPTER  181 

AN  ACT  TO  CLARIFY  G.  S.  15-167  RELATING  TO  EXTENDING  A 
TERM  OF  COURT  OTHERWISE  EXPIRING  IN  THE  COURSE  OF 
A  TRIAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-167  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  15-167.  Extension  of  term  of  court  by  trial  judge.  Whenever  a 
trial  for  a  felony  is  in  progress  on  the  last  Friday  of  any  term  of  court 
and  it  appears  to  the  trial  judge  that  it  is  unlikely  that  such  trial  can  be 
completed  before  five  P.  M.  on  such  Friday,  the  trial  judge  may  extend 
the  term  as  long  as  in  his  opinion  it  shall  be  necessary  for  the  purposes  of 
the  case,  but  he  may  recess  court  on  Friday  or  Saturday  of  such  week  to 
such  time  on  the  succeeding  Sunday  or  Monday  as,  in  his  discretion,  he 
deems  wise.  The  trial  judge,  in  his  discretion,  may  exercise  the  same 
power  in  the  trial  of  any  other  cause  under  the  same  circumstances,  except 
civil  actions  begun  after  Thursday  of  the  last  week.  The  length  of  time 
such  court  shall  remain  in  session  each  day  shall  be  in  the  discretion  of 
the  trial  judge.  Whenever  a  trial  judge  continues  a  term  pursuant  to  this 
Section,  he  shall  cause  an  order  to  such  effect  to  be  entered  in  the 
minutes,  which  order  may  be  entered  at  such  time  as  the  judge  directs, 
either  before  or  after  he  has  extended  the  term." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

H.  B.  205  CHAPTER  182 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  BOILING  SPRING 
LAKES  IN  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Boiling  Spring  Lakes  in  the  County  of  Bruns- 
wick, within  the  boundaries  hereinafter  established,  is  hereby  incorporated 
under  the  name  of  the  Town  of  Boiling  Spring  Lakes,  and  same  is  hereby 
created  a  body  politic  and  corporate  and  shall  hereafter  possess  all  the 
corporate  powers  and  be  subject  to  all  the  provisions  contained  in  Chapter 
160  of  the  General  Statutes  of  North  Carolina  and  other  general  laws  of 
the  State  relating  to  cities  and  towns  and  all  such  provisions  that  are  not 
inconsistent  with  this  Act  are  hereby  made  a  part  of  the  same. 

Sec.  2.  The  lands  included  within  the  boundaries  and  corporate  limits 
of  said  Town  of  Boiling  Spring  Lakes  are  as  follows: 

All  that  certain  piece,  parcel  or  tract  of  land  lying  and  being  in  Town 
Creek  and  Smithville  Townships,  Brunswick  County,  North  Carolina,  form- 
erly known   as  the   Allen  Creek   Tract,  but  more   recently   as  the   Boiling 
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Spring  Tract,  which  tract  of  land  lies  on  both  sides  of  Allen  Creek  and  on 
both  sides  of  North  Carolina  Highway  Number  87  and  contains  within  its 
perimeter  about  14,000  acres,  be  the  said  acreage  substantially  more  or 
less,  said  lands  being  all  the  lands,  without  exception,  lying  within  the 
outer  bounds  of  a  certain  survey  made  by  J.  B.  Atkinson,  surveyor,  a  map 
thereof  being  duly  recorded  in  Book  of  Maps  1,  page  87,  in  the  Office  of 
the  Register  of  Deeds  of  Brunswick  County,  North  Carolina,  to  which  map 
reference  is  hereby  made  for  greater  particularity  of  description. 

Sec.  3.  The  governing  body  of  the  Town  of  Boiling  Spring  Lakes  shall 
consist  of  a  mayor  and  four  commissioners.  The  following  members  of  the 
governing  body  are  hereby  appointed  to  serve  from  the  effective  date  of 
this  Act,  until  their  successors  are  duly  elected  and  qualified  as  herein- 
after provided: 

Harold  Greene,  Mayor,  and  Carl  E.  Kleimo,  Henry  B.  Smytte,  Grange  S. 
Cuthbert,  III,  and  Douglass  M.  Bradham,  Commissioners. 

Sec.  4.  In  the  last  week  of  May,  1963,  and  biennially  thereafter,  the 
Governor  of  the  State  of  North  Carolina  shall  appoint  five  commissioners 
for  the  Town  of  Boiling  Spring  Lakes,  who  shall  be  sworn  in  as  such 
commissioners  as  soon  after  such  appointments  as  is  possible,  by  any 
person  authorized  to  administer  oaths  and  shall  take  office  on  June  1st, 
the  date  upon  which  their  respective  terms  begin;  provided,  the  Governor 
shall  consider  for  appointment  to  fill  said  offices  those  persons  who  shall 
be  recommended  to  him  and  who  shall  be  selected  as  follows: 

(a)  On  or  before  the  first  day  of  April,  1963,  and  biennially  thereafter, 
any  qualified  voter  desiring  to  become  a  candidate  for  commissioner  of 
the  Town  of  Boiling  Spring  Lakes  shall  file  with  the  clerk  of  said  town 
their  petition  for  said  office,  signed  by  at  least  three  freeholders  or  legal 
residents  of  said  town. 

The  Clerk  of  the  Town  of  Boiling  Spring  Lakes  shall  be  custodian  of 
and  shall  retain  a  book  for  the  registration  of  freeholders  and  legal  resi- 
dents of  the  Town  of  Boiling  Spring  Lakes,  which  book  shall  remain  open 
the  year  round  for  the  registration  of  freeholders  and  legal  residents  of  the 
said  town.  Registration  may  be  in  person  or  by  mail  upon  a  form  to  be 
furnished  by  the  clerk  upon  request.  Such  form  shall  be  in  the  format  of 
an  affidavit  and  shall  recite  the  fact  that  the  registrant  is  a  resident  of 
or  a  freeholder  in  the  Town  of  Boiling  Spring  Lakes  and  if  a  freeholder, 
shall  give  a  brief  description  of  the  property,  the  name  of  the  grantor 
and  the  name  of  the  person  or  persons  in  whom  title  is  vested;  provided, 
no  person  shall  be  entitled  to  vote  in  a  municipal  election  for  the  Town 
of  Boiling  Spring  Lakes  unless  he  or  she  be  registered  by  the  town  clerk 
not  later  than  April  1  of  the  said  election  year. 

(b)  On  or  before  the  15th  day  of  April,  1963,  and  biennially  there- 
after, there  shall  be  forwarded  by  the  Clerk  of  the  Town  of  Boiling  Spring 
Lakes,  a  ballot  to  every  registered  freeholder  at  his  last  known  address 
and  to  registered  legal  residents  of  said  town,  said  ballot  containing  the 
names  of  the  persons  so  filing  for  the  above  stated  offices.  The  ballots 
shall  be  properly  marked  as  designated,  placed  in  a  sealed  envelope  which 
shall  be  notarized  by  any  person  authorized  to  administer  oaths,  and  re- 
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turned  to  the  Chairman  of  the  County  Board  of  Elections  of  Brunswick 
County  in  a  sealed  envelope  not  later  than  six  o'clock  P.M.,  on  the  Wednes- 
day following  the  first  Monday  of  May,  1963,  and  biennially  thereafter, 
said  ballots  to  be  then  opened  and  tabulated  at  seven-thirty  o'clock  P.M., 
on  said  Wednesday,  in  the  office  of  the  Clerk  of  the  Town  of  Boiling  Spring 
Lakes  by  the  Chairman  of  the  Brunswick  County  Board  of  Elections,  or 
other  member  designated  by  the  chairman,  said  opening  being  public. 

When  the  ballots  have  been  opened  and  tabulated  as  hereinabove  pro- 
vided, the  Clerk  of  the  Town  of  Boiling  Spring  Lakes  and  the  Chairman 
of  the  Brunswick  County  Board  of  Elections,  or  other  member  designated 
by  the  chairman,  shall  immediately  forward  to  the  Governor  of  the  State 
of  North  Carolina  the  result  of  said  balloting.  The  list  forwarded  to  the 
Governor  shall  contain  the  names  of  all  candidates  for  office  and  the 
number  of  votes  which  each  candidate  received.  From  said  list,  the  Gov- 
ernor of  the  State  of  North  Carolina  shall  appoint  five  persons  to  the 
office  of  commissioner,  who  shall  serve  for  a  term  of  four  years  each  or 
until  their  successors  are  duly  appointed  and  qualified;  provided,  however, 
that  of  the  commissioners  to  be  appointed  in  May,  1963,  three  commis- 
sioners shall  be  appointed  to  serve  for  a  term  of  four  years  each  and 
the  other  two  commissioners  shall  be  appointed  to  serve  for  a  term  of 
two  years  each.  Thereafter,  all  commissioners  duly  appointed  shall  serve 
for  a  four-year  term  or  until  their  successors  are  duly  appointed  and 
qualified.  The  persons  so  appointed  by  the  Governor  shall  constitute  the 
governing  body  of  said  town  and  shall  possess  and  be  vested  with  all 
the  powers  and  duties  of  cities  and  towns  in  this  State. 

Said  commissioners  shall  elect  from  among  their  number  one  person 
to  be  mayor,  who  shall  serve  for  a  term  of  two  years,  or  until  his  suc- 
cessor is  duly  appointed  and  qualified. 

For  the  purpose  of  holding  office  or  casting  ballots  for  town  officers, 
a  legal  resident  shall  be  considered  to  be  a  person  whose  residence  is  in 
the  Town  of  Boiling  Spring  Lakes  six  months  or  more  out  of  the  year, 
thirty  days  of  which  immediately  precedes  the  day  fixed  for  election  of 
town  officers:  Provided,  that  no  person  shall  cast  more  than  one  ballot 
either  as  a  freeholder  or  as  a  legal  resident  of  the  town. 

Upon  the  death,  resignation,  or  removal  of  any  member  of  the  boaid 
of  commissioners,  or  mayor,  the  board  shall  have  the  power  to  fill  said 
vacancy  for  the  remainder  of  the  unexpired  term. 

Sec.  5.  The  Chairman  of  the  County  Board  of  Elections  of  Brunswick 
County,  or  other  member  designated  by  the  chairman,  shall  receive  for  his 
services,  in  addition  to  such  other  compensation  as  he  may  receive,  the 
sum  of  fifteen  dollars  ($15.00)  for  supervising  the  opening  and  tabulating 
of  ballots.  Said  amount  shall  be  paid  by  the  Town  of  Boiling  Spring  Lakes; 
and  said  town  is  hereby  authorized,  empowered  and  directed  to  pay  such 
other  necessary  expense  as  may  be  incurred  in  carrying  out  the  pro- 
visions of  this  Act. 

Sec.  6.  The  board  of  commissioners  may  appoint  a  town  clerk,  a 
treasurer,  a  tax  collector,  an  accountant,  a  town  attorney,  a  chief  of  police, 
a  fire  chief,  and  such  other  officers  and  employees  as  may  be  necessary, 
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none  of  whom  need  be  a  resident  of  the  town :  Provided,  that  the  board  of 
commissioners  may  designate  one  person  to  serve  in  any  two  or  more 
such  positions  which,  in  its  discretion,  it  may  combine.  Such  employees  or 
officers  shall  serve  at  the  pleasure  of  the  board  of  commissioners,  and  shall 
perform  such  duties  as  may  be  prescribed  by  the  board  of  commissioners. 
The  board  of  commissioners  shall  fix  all  salaries,  prescribe  bonds  and 
require  such  oaths  as  they  may  deem  necessary. 

Sec.  7.  The  governing  body  of  said  town  may  levy  taxes  for  the  fiscal 
year,  July  1,  1961,  to  June  30,  1962,  at  any  time  after  the  effective  date 
of  this  Act  and  do  all  other  things  preliminary  to  making  such  levy  as 
is  by  law  provided.  The  list  of  real  and  personal  property  and  polls 
within  the  corporate  limits  of  the  Town  of  Boiling  Spring  Lakes  as  listed 
for  taxation  in  Brunswick  County  as  of  January  1,  1961,  and  annually 
thereafter,  shall  be  used  by  said  town.  Taxpayers  may  prepay  said  taxes 
at  any  time  after  the  tax  rate  is  fixed  for  1961  and  before  October  1,  1961. 
Taxes  collected  pursuant  to  said  levy  may  be  expended  for  and  during 
the  fiscal  year  ending  June  30,  1962,  as  well  as  for  the  ensuing  year. 

In  1962  and  thereafter,  said  town  shall  be  subject  to  the  general  laws 
of  the  State  relating  to  the  taxing  powers  of  incorporated  cities  and  towns. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

H.  B.  210  CHAPTER  183 

AN  ACT  TO  CHANGE  THE  DATE  OF  THE  MUNICIPAL  ELECTION 
OF  THE  TOWN  OF  DALLAS  FROM  THE  LAST  MONDAY  IN 
JUNE  TO  THE  FIRST  MONDAY  IN  MAY  AND  TO  FIX  THE 
COMPENSATION  OF  THE  MAYOR  AND  MEMBERS  OF  THE 
BOARD   OF  ALDERMEN   OF   SAID   TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  election  shall  be  held  in  and  for  the  Town  of  Dallas  on 
the  first  Monday  in  May,  1961,  and  biennially  thereafter,  at  which  election 
there  shall  be  elected  by  the  qualified  voters  of  said  town  a  mayor  and  five 
aldermen. 

The  mayor  and  members  of  the  board  of  aldermen  elected  on  said  date 
shall  take  office  on  the  first  Tuesday  following  the  election. 

Sec.  2.  The  mayor  of  the  Town  of  Dallas,  in  Gaston  County,  shall 
receive  as  compensation  for  his  services  such  sums  as  the  members  of  the 
board  of  aldermen  shall  determine,  but  not  less  than  fifty  dollars  ($50.00) 
per  month,  nor  more  than  five  hundred  dollars  ($500.00)  per  month.  The 
members  of  the  Board  of  Aldermen  of  the  Town  of  Dallas,  in  Gaston 
County,  shall  receive  an  annual  salary  of  three  hundred  dollars  ($300.00) 
payable  in  twelve  equal  monthly  installments. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

H.  B.  242  CHAPTER  184 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  SO  AS  TO  MAKE 
MARRIED  PERSONS  UNDER  TWENTY-ONE  YEARS  OF  AGE 
COMPETENT  AS  TO  CERTAIN  TRANSACTIONS,  AND  TO  VALI- 
DATE  CERTAIN  TRANSACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  General  Statutes  be  and  the  same  are  hereby 
amended  by  rewriting  G.  S.  39-13.2,  as  the  same  presently  appears  in  the 

1959  Cumulative  Supplement  to  Recompiled  Volume  2A,  to  read  as  follows: 
"G.    S.    39-13.2.     Married    persons    under    twenty-one    made    competent 

as  to  certain  transactions;  certain  transactions  validated,  (a)  Any  mar- 
ried person  under  twenty-one  years  of  age  is  authorized  and  empowered 
and  shall  have  the  same  privileges  as  are  now  conferred  upon  married  per- 
sons twenty-one  years  of  age  or  older  to: 

(1)  Waive,  release  or  renounce  by  deed  or  other  written  instrument 
any  right  or  interest  which  he  or  she  may  have  in  the  real  or  personal 
property  (tangible  or  intangible)   of  the  other  spouse;  or 

(2)  Give  written  assent  to  conveyances  of  real  property  of  his  wife; 
or 

(3)  Jointly  execute  with  his  or  her  spouse,  if  such  spouse  is  twenty-one 
years  of  age  or  older,  any  note,  contract  of  insurance,  deed,  deed  of  trust, 
mortgage,  lien  of  whatever  nature  or  other  instrument  with  respect  to 
real  or  personal  property  (tangible  or  intangible)  held  with  such  other 
spouse  either  as  tenants  by  the  entirety,  joint  tenants,  tenants  in  com- 
mon, or  in  any  other  manner. 

(b)  Any  transaction  between  a  husband  and  wife  pursuant  to  this 
Section  shall  be  subject  to  the  provisions  of  G.  S.  52-12  whenever  applicable. 

(c)  No  renunciation  of  dower  or  curtesy  or  of  right  under  G.  S.  29-30 
(a)  by  a  married  person  under  the  age  of  twenty-one  years  after  June  30, 

1960  and  until  the  effective  date  of  this  Act  shall  be  invalid  because  such 
person  was  under  such  age.  No  written  assent  by  a  husband  under  the 
age  of  twenty-one  years  to  a  conveyance  of  the  real  property  of  his  wife 
after  June  30,  1960  and  until  the  effective  date  of  this  Act  shall  be  invalid 
because  such  husband  was  under  such  age. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  2A.  The  provisions  of  this  Act  shall  not  apply  to  pending  litiga- 
tion. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

H.  B.  276  CHAPTER  185 

AN  ACT  AMENDING  HOUSE  BILL  49  OF  THE  1961  SESSION, 
RATIFIED  MARCH  14,  1961,  AND  TO  BE  CODIFIED  AS  CHAPTER 
38  OF  THE  SESSION  LAWS  OF  1961,  ADOPTING  REPLACEMENT 
VOLUMES  2B  AND  3A  OF  THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  3  of  House  Bill  49  of  the  1961  Session,  ratified 
March  14,  1961,  and  to  be  codified  as  Chapter  38  of  the  1961  Session 
Laws,  be  and  the  same  is  hereby  amended  by  striking  out  the  figure  and 
letter  "3C",  as  the  same  appear  immediately  after  the  word  "and"  and 
immediately  before  the  word  "shall"  therein,  and  inserting  in  lieu 
thereof  the  figure  and  letter  "3A". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  correct  House  Bill  49 
of  the  1961  Session  by  striking  out  the  erroneous  reference  to  Replace- 
ment Volume  3C  of  the  General  Statutes,  and  by  making  a  correct  refer- 
ence to  Replacement  Volume  3A  of  the  General   Statutes. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 

of  April,  1961. 

H.  B.  303  CHAPTER  186 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  THE  GENERAL 
STATUTES  TO  CHANGE  THE  TITLE  OF  THE  COUNTY  SUPER- 
INTENDENT OF  PUBLIC  WELFARE  TO  THAT  OF  COUNTY 
DIRECTOR  OF  PUBLIC  WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sections  of  the  General  Statutes  listed  herein  are  hereby 
amended  by  striking  out  the  words  "superintendent"  or  "superintendents", 
whichever  appears,  and  inserting  in  lieu  thereof  the  words  "director"  or 
"directors",  whichever  is  appropriate,  in  the  following  places: 

G.  S.  33-1.1,  line  5. 

G.  S.  35-37,  lines  6  and  7. 

G.  S.  35-38,  lines  5,  6  and  7. 

G.  S.  35-39,  lines  4,  11,  12,  13,  16  and   17. 

G.  S.  35-44,  line  11  of  subsection    (d). 

G.  S.  48-9,  lines  2,  4  and  6  of  subsection  (a)  (1),  line  4  of  subsection 
(a)  (2),  lines  2  and  4  of  subsection  (b),  and  lines  4,  9,  10  and  13  of 
subsection    (d)    as  the  same  appears  in  the  1959  Cumulative   Supplement. 
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G.  S.  48-11,  line  7  as  the  same  appears  in  the  1959  Cumulative  Supple- 
ment. 

G.  S.  48-15,  line  4  of  subsection   (d). 

G.  S.  48-16,  line  2  of  subsection  (a),  lines  1,  2  and  3  of  subsection 
(b),  and  line  1  of  subsection   (c). 

G.  S.  48-19,  line  3. 

G.  S.  48-20,  line  3  of  subsection  (b),  lines  2,  5  and  6  of  subsection 
(c). 

G.  S.  48-21,  lines  6  and  7  of  subsection   (d). 

G.  S.  48-25,  lines  1,  8  and  9  of  subsection  (c)  as  the  same  appears 
in  the  1959  Cumulative  Supplement. 

G.  S.  48-28,  line  10. 

G.  S.  49-5,  line  3. 

G.  S.  51-2,  line  17. 

G.  S.  52A-11.1,  line  7  as  the  same  appears  in  the  1959  Cumulative 
Supplement. 

G.  S.  108-5,  lines  4  and  5. 

G.  S.  108-11,  lines  2,  12,  15,  18,  21  and  22  of  the  fourth  paragraph, 
and  lines  3,  4  and  5  of  the  fifth  paragraph. 

G.  S.  108-12,  line  6. 

G.  S.  108-13,  catch  line  and  lines  3,  5,  6,  7,  11,  14,  15,  17,  19  and  21 
of  the  first  paragraph,  lines  1  and  3  of  the  second  paragraph,  and  lines 
1,  2,  8  and  10  of  the  third  paragraph. 

G.  S.  108-14,  catch  line  and  line  2. 

G.  S.  108-14.01,  line  10. 

G.  S.  108-14.4,  line  12. 

G.  S.  108-30.1,  line  1  of  the  second  paragraph,  and  lines  1,  7  and  8 
of  the  fourth  paragraph. 

G.  S.  108-35,  lines  3  and  5. 

G.  S.  108-37,  line  12  of  the  third  paragraph. 

G.  S.  108-38,  line  3  of  the  third  paragraph. 

G.  S.  108-64,  lines  4  and  6. 

G.  S.  108-73.4,  line  6. 

G.  S.  108-73.5,  lines  12  and  14  of  the  second  paragraph. 

G.  S.  108-73.17,  line  2. 

G.  S.  108-76.3,  line  8  of  the  first  paragraph,  and  line  20  of  the  sec- 
ond paragraph. 

G.  S.  110-10,  lines  2  and  3. 

G.  S.  110-31,  line  1  of  the  second  paragraph. 

G.  S.   110-31.1,  lines  2,  4  and  5  of  subsection    (a). 

G.  S.  115-165,  lines  2  and  3  of  the  second  paragraph. 

G.   S.   115-168,  line  15. 

G.  S.  115-170,  catch  line  and  line  1. 

G.  S.   115-171,  line  15. 

G.  S.  116-118,  line  2. 

G.  S.  122-54,  line  4. 

G.  S.  122-67,  lines  5  and  13  of  the  sixth  paragraph. 

G.  S.  134-104,  line  7. 
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G.  S.  148-47,  line  3. 

G.  S.  148-56,  lines  1  and  2. 

G.  S.  153-174,  line  6. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

H.  B.  305  CHAPTER  187 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  HAYWOOD  COUNTY  TO  GOVERN  AND  REGULATE 
THE  REMOVAL  AND  DISPOSAL  OF  TRASH,  GARBAGE,  ETC., 
AND  TO  CONTRACT  WITH  MUNICIPAL  CORPORATIONS  RE- 
LATING TO  THE  REMOVAL  AND  DISPOSAL  OF  TRASH,  GAR- 
BAGE, ETC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Haywood  County 
is  hereby  authorized,  directed,  and  empowered  to  issue,  pass,  and  promul- 
gate ordinances,  rules,  and  regulations  governing  the  removal,  method, 
or  manner  of  disposal,  depositing  or  dumping  of  any  trash,  debris,  gar- 
bage, litter,  discarded  cans  or  receptacles,  or  any  waste  matter  whatsoever 
within  the  rural  areas  of  the  county  and  outside  and  beyond  the  cor- 
porate limits  of  any  municipality  of  said  county.  A  violation  of  any  of 
the  ordinances,  rules  or  regulations,  passed  or  promulgated  under  the 
authority  of  this  Section  shall  be  a  misdemeanor,  and  upon  a  plea  of 
nolo  contendere,  or  a  plea  of  guilty,  or  upon  a  conviction,  any  offender 
shall  be  fined  not  exceeding  fifty  dollars  ($50.00)  or  imprisoned  not  ex- 
ceeding thirty  (30)  days,  and  each  week  that  any  such  violation  continues 
to  exist  shall  be  a  separate  offense. 

Sec.  2.  The  Board  of  County  Commissioners  of  Haywood  County  are 
hereby  authorized  and  empowered  to  negotiate  and  enter  into  agreements 
with  municipal  corporations  located  in  Haywood  County  in  carrying  out 
the  provisions  of  Section  1  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 
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H.  B.  306  CHAPTER  188 

AN  ACT  TO  AMEND  G.  S.  153-5  SO  AS  TO  PROVIDE  FOR  A  SEVEN- 
MEMBER  BOARD  OF  COUNTY  COMMISSIONERS  IN  PERSON 
COUNTY  WHO  SHALL  BE   ELECTED   BY  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Recompiled  Volume  3C  of  the  General  Statutes, 
is  hereby  amended  by  striking  out  lines  23  through  27,  the  same  being 
the  fifth  paragraph  thereof,  and  inserting  in  lieu  thereof  the  following: 

"After  the  expiration  of  the  terms  of  office  of  the  present  members 
of  the  Board  of  County  Commissioners  of  Person  County,  the  board  shall 
consist  of  seven  members  nominated  and  elected  as  provided  herein.  In 
the  general  primary  election  to  be  held  in  Person  County  in  1962,  and 
biennially  thereafter,  there  shall  be  nominated  for  membership  on  the 
county  board  of  commissioners  one  resident  from  each  of  the  following 
districts: 

"District  No.  1,  consisting  of  the  territory  lying  within  the  corporate 
limits  of  the  City  of  Roxboro; 

"District  No.  2,  consisting  of  so  much  of  the  territory  of  Bumpass  and 
Long  precincts,  also  known  as  Roxboro  No.  2,  as  does  not  lie  within  the 
corporate  limits  of  the  City  of  Roxboro,  and  so  much  of  the  territory  of 
Hyco  Warehouse  precinct,  also  known  as  Roxboro  No.  3,  as  does  not  lie 
within  the  corporate  limits  of  the  City  of  Roxboro; 

"District  No.  3,  consisting  of  so  much  of  the  territory  of  Courthouse 
precinct,  also  known  as  Roxboro  No.  1,  as  does  not  lie  within  the  cor- 
porate limits  of  the  City  of  Roxboro,  and  so  much  of  the  territory  of 
Winstead  Warehouse  precinct,  also  known  as  Roxboro  No.  4,  as  does  not 
lie  within  the  corporate  limits  of  the  City  of  Roxboro; 

"District  No.  4,  consisting  of  the  territory  lying  within  Moriah,  Glenn's 
Store,  and  Allensville   precincts; 

"District  No.  5,  consisting  of  the  territory  lying  within  Dixon's  Store, 
Bethel   Hill,  Woodsdale,  and   Chub  Lake  precincts; 

"District  No.  6,  consisting  of  the  territory  lying  within  Cunningham, 
Long's  Store,  and  Bushy  Fork  precincts;   and 

"District  No.  7,  consisting  of  the  territory  lying  within  Hurdles  Mill, 
Helena,  A.  I.,  and   Chandler's   Store   precincts. 

"That  wherever  the  term  'corporate  limits  of  the  City  of  Roxboro'  is 
used  herein,  the  same  shall  be  construed  to  mean  the  corporate  limits 
of  the  City  of  Roxboro  as  defined  on  the  date  of  the  primary  election  in 
which  members  are  to  be  nominated  for  the  Board  of  County  Commission- 
ers of  Person  County.  That  in  the  event  any  precinct  boundary  in  Person 
County  should  be  changed  at  a  future  date,  the  boundary  as  of  the  date  of 
such  primary  election  shall  control  in  determining  the  area  to  be  included 
in  the  districts  set  forth  herein. 

"The  Person  County  Board  of  Elections  shall  prepare  a  ballot  for  use 
in  the  primary  election  for  members  of  the  board  of  county  commissioners 
on  which  shall  be  listed  the  candidates  for  each  district  separately.    The 
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voters  shall  be  instructed  to  vote  for  one  candidate  from  each  district, 
and  the  candidates  shall  be  nominated  by  a  county-wide  vote  of  all  electors 
in  the  county.  The  ballot  shall  also  indicate  the  district  of  which  each 
candidate  is  a  resident.  The  candidate  from  each  of  the  seven  districts 
herein  described  who  receives  the  highest  number  of  votes  shall  represent 
his  party  as  the  candidate  from  that  district  in  the  general  election.  Those 
seven  candidates  elected  in  the  general  election  to  be  held  in  the  year  1962 
and  biennially  thereafter,  shall  serve  for  a  term  of  two  years  from  the 
first  Monday  in  December  after  their  election  and  until  their  successors 
are  elected  and  qualified." 

Sec.  2.  That  Chapter  16,  Session  Laws  of  1955,  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 


H.  B.  393  CHAPTER  189 

AN   ACT   APPOINTING   CERTAIN   MEMBERS   OF   THE   FAIRMONT 
CITY   BOARD   OF   EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  pursuant  to  the  provisions  of  Chapter  307,  Session 
Laws  of  1955,  Dr.  Milton  T.  Jordan  and  A.  D.  Lewis,  Jr.  be  and  they  are 
hereby  appointed  members  of  the  Fairmont  City  Board  of  Education, 
formerly  designated  as  the  Board  of  Trustees  of  the  Fairmont  City  Ad- 
ministrative School  Unit,  for  terms  of  four  years  each  from  and  after 
July  1,  1961,  and  until  their  respective  successors  are  duly  appointed 
and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 


H.  B.  405  CHAPTER  190 

AN    ACT    RELATING    TO    THE    APPOINTMENT    OF    A    CHIEF    OF 
POLICE  OF  THE  TOWN  OF  BRIDGETON  IN  CRAVEN  COUNTY. 

The  General  Asscinbly  of  North  Carolina  do  enact : 

Section  1.  The  town  commissioners  elected  at  the  general  election 
in  1961  and  at  all  general  elections  held  subsequent  thereto  in  the  Town 
of  Bridgeton  in  Craven  County,  shall  upon  induction  into  office  or  as 
soon  thereafter  as  is  practicable,  appoint  some  suitable  person  as  chief 
of  police  of  said  town.    The  person  so  appointed  shall  serve  at  the  pleasure 
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of  the  board  of  commissioners  of  said  town.  Any  vacancy  in  the  office  of 
chief  of  police  caused  by  death,  resignation,  removal  or  otherwise  shall 
be  filled  by  the  board. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

S.  B.  28  CHAPTER  191 

AN  ACT  TO  AMEND  G.  S.  153-9  SO  AS  TO  EMPOWER  BOARDS  OF 
COUNTY  COMMISSIONERS  TO  REGULATE  AND  CONTROL 
PARKING  OF  MOTOR  VEHICLES  ON  COUNTY  OWNED  PROP- 
ERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  be  and  the  same  is  hereby  amended  by  adding 
a  new  paragraph  at  the  end  thereof  as  the  same  appears  in  the  1959 
Cumulative  Supplement,  to  be  numbered  Paragraph  54  and  to  read  as 
follows:  "54.  To  regulate  and  control  parking  of  motor  vehicles  on 
county  owned  property.  To  regulate  and  control  by  resolution  the  park- 
ing of  motor  vehicles  on  county  owned  property,  and  to  provide  that  viola- 
tion of  regulations  adopted  pursuant  to  such  resolution  shall  be  a  mis- 
demeanor punishable  by  a  fine  of  not  more  than  one  dollar  ($1.00)  : 
Provided  that  such  resolution  shall  not  apply  to  streets,  roads  or  high- 
ways in  the  county." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
date   of  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

S.  B.  71  CHAPTER  192 

AN  ACT  TO  AMEND  CHAPTER  127  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  COMPOSITION  OF  THE  NATIONAL  GUARD 
AND  RELATIVE  RANK  AMONG  OFFICERS  OF  THE  SAME 
GRADE  IN  THE   NATIONAL  GUARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statute  127-2  is  rewritten  to  read  as  follows: 
"Composition  of  National  Guard.  The  National  Guard  shall  consist  of 
the  regularly  enlisted  militia  and  commissioned  officers  between  such 
ages  as  may  be  established  by  regulations  promulgated  by  the  secretary 
of  the  appropriate  service." 

Sec.  2.  G.  S.  127-27  as  the  same  appears  in  the  1959  Supplement  to 
the    General    Statutes    is    rewiitten    to    read    as    follows:     "Officers    of   the 
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North  Carolina  National  Guard  in  the  same  grade  rank  among  them- 
feWes  according  to  the  date  of  rank  established  hj  regulations  promul- 
gated by  the  secretary  of  the  appropriate  service' . 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed.  ' 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^^rthrGeneral  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

s    b.  102  CHAPTER  193 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
™V of  HALIFAX  COUNTY  TO  LEVY  TAXES  FOR  THE  PAY- 
MFN?  OF ■SALARIES  AND  OFFICE  EXPENSES  FOR  THE 
C^OUNTY  ACCOUNTANT,  FARM  AND  HOME  DEMONSTRATION 
AGENTS   AND   COUNTY   VETERAN    SERVICE   OFFICER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  Subsection  43  of  G.  S.  153-9,  as  tne 
same  appears  in  the  1959  Supplement  to  the  General  Statutes  is  amended 
by  inserting  after  the  comma  following  the  word  "Greene"  and  pre  eding 
the  word  "Haywood"  in  line  three  of  said  paragraph  the  word     Halifax. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePesaec.d3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^irthTGeneral  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

S  b.  140  CHAPTER  194 

AN  ACT  RELATING  TO  SALARIES  OF  RECORDER  AND  PROSE- 
CUTING ATTORNEY  OF  THE  RECORDER'S  COURT  OF  WAKE 
FOREST  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  550  of  the  Public-Local  Laws  of  1937,  as  amended 
bv  Chapter  1029  of  the  Session  Laws  of  1951,  is  hereby  further  amended 
by  striking  out  the  entire  first  sentence  of  Section  3  of  said  Chapter  550, 
as  amended,  and  inserting  in  lieu  thereof  the  following: 

"That  the  salaries  of  the  recorder  and  prosecuting  attorney  shall  be 
fixed  by  ordinance  in  the  discretion  of  the  Board  of  Commissioners  of  the 
Town  of  Wake   Forest."  . 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  .  . 

Sec    3     This  Act  shall  become  effective  upon  its  ratification. 

In  the* General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 
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S.  B.  159  CHAPTER  195 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
STANLY  COUNTY  TO  EXTEND  THE  PERIOD  DURING  WHICH 
IT  MAY  SIT  IN  1961  AS  A  BOARD  OF  EQUALIZATION  AND 
REVIEW. 

WHEREAS,  during  the  year  1960  the  County  Commissioners  of  Stanly 
County  began  the  revaluation  of  property  in  accordance  with  the  provisions 
of  North  Carolina  General  Statutes  105-278  with  the  purpose  and  intention 
that  the  values  assessed  in  said  revaluation  program  shall  constitute  the 
basis  for  determining  the  tax  values  for  the  year  1961  and  for  subse- 
quent years,  except  as  such  values  shall  be  changed  in  accordance  with 
law;  and 

WHEREAS,  the  revaluation  was  not  completed  on  January  1,  1961, 
the  day  upon  which  tax  listing  began,  and  said  county  commissioners, 
acting  as  a  board  of  equalization  and  review  from  March  20  to  April 
10,  1961,  will  not  have  sufficient  time  to  discharge  properly  its  powers 
and  duties  and  to  consider  properly  all  matters  which  may  arise  on 
account  of  such  revaluation:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Stanly  County  in 
its  discretion  may  extend  the  period  it  may  sit  during  the  year  1961 
as  a  board  of  equalization  and  review  until  such  time  as  it  has  completed 
its  duties  for  1961,  but  said  extension  shall  end  on  or  before  the  first 
day  of  October,  1961. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

H.  B.  98  CHAPTER  196 

AN  ACT  TO  REPEAL  CERTAIN  LAWS  REGULATING  MIGRATORY 
WATERFOWL    SHOOTING   HOURS   IN    HYDE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1054  of  the  North  Carolina  Session  Laws  of  1955, 
as  amended  by  Chapter  878  of  the  Session  Laws  of  1959,  is  hereby  re- 
pealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,   1961. 
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H.  B.  207  CHAPTER  197 

AN  ACT  TO  REORGANIZE  THE  BOARD  OF  CONSERVATION  AND 
DEVELOPMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-4  is  amended  by  striking  out  in  line  three  the  word 
"fifteen"  and  inserting  in  lieu  thereof  the   word   "twenty-eight". 

Sec.  2.    G.  S.  113-5  is  rewritten  to  read  as  follows: 

"G.  S.  113-5.  The  terms  of  office  of  the  members  of  the  Board  of  Con- 
servation and  Development  now  serving  in  such  capacity  shall  expire  at 
midnight  on  the  30th  day  of  June,  1961.  On  the  1st  day  of  July,  1961,  the 
Governor  shall  appoint  twenty-eight  persons  to  be  members  of  the  Board 
of  Conservation  and  Development.  Fourteen  members  shall  be  appointed 
to  serve  for  terms  of  two  years  each,  and  fourteen  members  shall  be  ap- 
pointed to  serve  for  four  years  each.  Thereafter,  upon  the  expiration  of 
their  respective  terms,  the  successors  of  said  members  shall  be  appointed 
for  terms  of  four  years  each.  All  members  appointed  to  the  board  shall 
serve  for  the  duration  of  their  respective  terms  and  until  their  successors 
are  appointed  and  qualified.  Any  vacancy  occurring  in  the  membership 
of  said  board  because  of  death,  resignation  or  otherwise  shall  be  filled 
by  the  Governor  for  the  unexpired  term  of  such  member.  In  making 
the  appointments,  the  Governor  shall  take  into  consideration  the  functions 
and  activities  of  the  board  and  in  selecting  the  members  shall  give,  as 
nearly  as  possible,  proportionate  representation  to  each  and  all  of  such 
functions  and  activities  of  the  department." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

H.  B.  229  CHAPTER  198 

AN  ACT  TO  REWRITE  G.  S.  55-22    (a)    RELATING  TO   LOANS  AND 
GUARANTIES  BY  A  CORPORATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  55-22  (a)  be  and  the  same  is  hereby  rewritten 
to  read  as  follows: 

"G.  S.  55-22.  Loans  and  Guaranties,  (a)  Except  with  the  consent  of 
all  the  shareholders,  regardless  of  their  adverse  interests  or  voting 
rights,  or  with  the  consent  of  the  holders  of  a  majority  of  all  the  shares 
outstanding,  regardless  of  limitation  on  voting  rights,  other  than  the 
shares  held  by  the  adversely  interested  party,  a  corporation  shall  not, 
directly  or  indirectly,  make  any  loan  of  money  or  property  to,  or  guarantee 
or  otherwise  secure  the  obligation  of: 

"(1)     Any  directors  or   officers   of  the   corporation;    or 
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"(2)  Any  corporation  of  which  the  officers  and  directors  of  the  lend- 
ing or  securing  corporation  own  more  than  fifty  per  cent  (50%)  of  the 
outstanding  securities   of  any  class;    or 

"(3)  Any  dominant  shareholder  or  any  other  corporation  of  which 
said  shareholder  is  a  dominant  shareholder,  unless  that  corporation  is  a 
subsidiary  of  the  lending  or  securing  corporation;  or 

"(4)  Any  person  upon  the  security  of  the  shares  of  any  corporation 
mentioned  in  subdivisions  (2)  and  (3)  of  this  subsection.  A  sale  on  credit 
in  the  ordinary  course  of  business  is  not  a  loan  within  the  meaning  of  this 
Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

H.  B.  243  CHAPTER  199 

AN  ACT  TO  AMEND  G.  S.  47-30  TO  EXEMPT  PERQUIMANS 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30  is  amended  by  inserting  between  the  word  and 
comma  "Alleghany"  and  the  word  "Ashe",  the  word  "Anson";  by  further 
inserting  between  the  words  and  commas  "Pender"  and  the  word  "Person", 
the  word  "Perquimans";  further  amend  by  inserting  between  the  words 
and  commas  "Tyrrell"  and  the  word  "Washington",  the  word  "Union"  in 
the  last  paragraph  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

S.  B.  141  CHAPTER  200 

AN  ACT  TO  AMEND  THE  LAW  RELATING  TO  HOUSING  AUTHORI- 
TIES AND  PROJECTS  FOR  THE  PURPOSE  OF  EXTENDING 
THE  BENEFITS  TO  CITIES  AND  TOWNS  OF  LIMITED  POPULA- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (2)  of  G.  S.  157-3,  as  amended,  is  hereby  re- 
written in  its  entirety  to  read  as  follows: 

"(2)  'City'  shall  mean  any  city  or  town  having  a  population  of  more 
that  five  hundred  (500)  inhabitants  according  to  the  last  Federal  census 
or  any   revision   or   amendment   thereto." 
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Sec.  2.  Amend  G.  S.  157-39.1  by  striking  out  the  word  "thousand", 
as  the  same  appears  after  the  word  "five"  and  before  the  word  "located", 
in  line  18  of  said  Section,  and  by  inserting  in  lieu  thereof  the  word 
"hundred". 

Sec.  3.  Amend  G.  S.  157-39.5  by  striking  out  the  word  "thousand", 
as  the  same  appears  immediately  after  the  word  "five",  in  line  two  of  said 
Section,    and    by    inserting   in   lieu    thereof   the    word    "hundred". 

Sec.  4.  Amend  G.  S.  157-41  by  rewriting  Subsection  (2)  of  said  Sec- 
tion so  that  the  same  shall  read  as  follows: 

"(2)  'City'  shall  mean  any  city  or  town  of  the  State  having  a  popula- 
tion of  more  than  five  hundred  (500)  inhabitants  according  to  the  last 
Federal  census  or  any  revision   or  amendment  thereto." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

H.  B.  277  CHAPTER  201 

AN  ACT  TO  AMEND  G.  S.  105-147  RELATING  TO  INCOME  TAX 
DEDUCTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (15)  of  G.  S.  105-147  is  hereby  amended  by 
striking  out  the  colon  after  the  word  "individual"  in  line  13,  inserting  a 
comma  in  lieu  thereof,  and  adding  the  following: 

"or  the  organization  known  as  Alcoholics  Anonymous  or  any  local 
chapter  thereof:". 

Sec.  2.  This  Act  shall  apply  to  all  gifts  or  contributions  made  to  the 
organization  known  as  Alcoholics  Anonymous  or  any  local  chapter  thereof 
on  or  after  January  1,  1961. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

H.  B.  280  CHAPTER  202 

AN  ACT  TO  PERMIT  THE  TOWN  OF  HIGHLANDS  IN  MACON 
COUNTY  TO  LEASE  CERTAIN  REALTY  FOR  THE  PURPOSES 
OF  ESTABLISHING  AND  MAINTAINING  A  BOTANICAL 
GARDEN. 

WHEREAS,  the  following  described  real  property  was  deeded  to  the 
Town  of  Highlands  to  be  used  for  public  park  purposes  in  1925  and  the 
town  has  been  unable  to  develop  and  maintain  the  property  for  public 
park  purposes;  and 
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WHEREAS,  the  Highlands  Biological  Station,  Inc.  was  founded  in 
1927  and  conducts  a  program  of  basic  biological  research  and  educational 
program  in  the  basic  sciences;   and 

WHEREAS,  ten  universities  of  the  southeast,  including  North  Caro- 
lina State  College,  the  University  of  North  Carolina  and  Duke  University, 
are  subscribing  institutional  members  of  the  Station  and  administer  the 
program  of  the  Station  through  a  board  of  managers  composed  of  repre- 
sentatives of  each  of  the  educational  institutions;  and 

WHEREAS,  the  Highlands  Biological  Station,  Inc.  and  the  Town  of 
Highlands  desire  to  make  the  real  property  in  question  available  to  the 
Highlands  Biological  Station,  Inc.  for  the  purposes  of  establishing,  main- 
taining and  using  the  realty  as  a  botanical  garden  for  the  education  and 
entertainment  of  citizens  of  the  Town  of  Highlands,  and  guests,  and  stu- 
dents, and  tourists  generally  who  may  be  attracted  to  the  proposed  botan- 
ical garden;  and 

WHEREAS,  the  governing  board  of  the  Town  of  Highlands  believes 
that  the  use  of  the  real  property  for  botanical  garden  purposes  will  be 
within  the  public  park  purposes  for  which  the  real  property  was  deeded 
to  the  town,  and  that  the  best  interests  of  the  Town  of  Highlands  and  its 
citizens  would  be  served  by  the  development  and  maintenance  of  botanical 
gardens  at  the  site  of  this  real  property:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Highlands  in  Macon  County,  through  its  gov- 
erning board,  is  hereby  authorized  to  negotiate  and  enter  into  a  lease 
with  the  Highlands  Biological  Station,  Inc.  of  the  following  described 
real  property  owned  by  the  town  under  a  deed  conveying  same  to  the 
town  in  1925  for  use  as  a  public  park,  to  wit: 

Being  Lot  No.  4  of  the  Lindenwood  Lake  Property  of  T.  Peden  Ander- 
son, as  per  plat  and  survey  thereof  by  J.  Q.  Pierson,  dated  April  and 
May,  1924,  and  duly  recorded  at  page  298  of  Book  J-4  of  Deeds,  Macon 
County  Registry,  to  which  reference  is  hereby  made  for  a  more  particular 
description. 

The  lease  may  be  for  a  term  not  to  exceed  99  years  and  for  a  nominal 
rental  of  one  dollar  ($1.00),  and  may  be  upon  other  terms  and  conditions 
which  shall  be  within  the  discretion  of  the  governing  board  of  the  Town 
of  Highlands,  and  which  the  board  may  consider  to  be  in  the  best  interests 
of  the  Town  of  Highlands.  The  lease  may  contain  such  provisions  as  in 
the  discretion  of  the  board  shall  suitably  protect  the  right  of  access  and 
use  by  the  citizens  of  the  Town  of  Highlands  of  the  property  in  question 
with  respect  to  the  proposed  botanical  gardens,  and  may  also  suitably 
safeguard  the  Town  of  Highlands  as  against  the  lessee  with  respect  to  the 
establishment  and  continued  maintenance  of  the  property  for  botanical 
garden  purposes  and  for  the  education,  recreation  and  enjoyment  of  the 
citizens  of  the  Town  of  Highlands. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are  hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 

H.  B.  322  CHAPTER  203 

AN    ACT    PROVIDING     FOR    THE     REGULATION     OF    THE     SUB- 
DIVISION  OF   LAND   IN   MECKLENBURG   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Charlotte-Mecklenburg  Planning  Commission  as  Platting 
Authority.  The  Board  of  County  Commissioners  of  Mecklenburg  County 
is  hereby  authorized  to  enact  an  ordinance  providing  that  no  plat  of  a 
subdivision  of  land  lying  within  Mecklenburg  County  outside  the  territorial 
jurisdiction  of  the  City  of  Charlotte  defined  in  Chapter  124  of  the  1955 
Session  Laws  as  now  or  hereafter  amended  and  outside  the  subdivision- 
regulation  jurisdiction  of  any  other  cities  or  towns  in  the  county  shall  be 
filed  or  recorded  until  it  shall  have  been  submitted  to  and  approved  by 
the  Charlotte-Mecklenburg  Planning  Commission  in  accordance  with 
regulations  adopted  under  authority  of  this  Act  and  such  approval 
entered  in  writing  on  the  plat  by  the  Secretary  of  the  Commission. 

Sec.  2.  Recording  of  Plats.  If  the  Board  of  County  Commissioners 
of  Mecklenburg  County  adopts  an  ordinance  regulating  the  subdivision  of 
land  as  authorized  herein,  it  shall  file  a  copy  of  such  ordinance  with  the 
Mecklenburg  County  Register  of  Deeds.  The  Mecklenburg  County  Register 
of  Deeds  shall  not  thereafter  file  or  record,  nor  shall  the  Clerk  of  Superior 
Court  of  Mecklenburg  County  order  or  direct  the  recording  of,  a  plat  of 
a  subdivision  of  land  located  within  the  territorial  jurisdiction  defined  in 
Section  1  hereof,  without  the  approval  of  the  Charlotte-Mecklenburg 
Planning  Commission,  as  required  by  this  Act.  The  owner  of  land  shown 
on  a  subdivision  plat  thereafter  submitted  for  recording,  or  his  authorized 
agent,  shall  be  required  to  sign  a  statement  on  the  plat  stating  whether 
or  not  any  land  shown  thereon  is  within  the  territorial  jurisdiction  defined 
in  Section  1.  The  filing  or  recording  of  a  plat  of  a  subdivision  without 
the  approval  of  the  Charlotte-Mecklenburg  Planning  Commission,  as  re- 
quired by  this  Act,  shall  be  null  and  void. 

Sec.  3.  Subdivision  Regulations.  If  the  Board  of  County  Commission- 
ers of  Mecklenburg  County  wishes  to  exercise  the  powers  granted  to  it 
by  this  Act,  it  shall  by  ordinance  adopt  regulations  governing  the  sub- 
division of  land  within  the  platting  jurisdiction  defined  in   Section   1. 

Such  ordinance  may  provide  for  the  orderly  development  of  the  county; 
for  the  coordination  of  streets  within  subdivisions  with  existing  or  planned 
streets  or  with  other  public  facilities;  for  the  dedication  or  reservation 
of  adequate  open  spaces  for  traffic,  recreation,  and  school  sites;  and  for 
distribution  of  population  and  traffic  which  shall  avoid  congestion  and 
overcrowding,  and  which  shall  create  conditions  essential  to  health,  safety, 
convenience,  and  the  general  welfare. 

Such  ordinance  may  include  requirements  for  the  final  plat  to  show 
sufficient  data  to  determine  readily  and  reproduce  accurately  on  the  ground 
the   location,   bearing,   and   length   of  every   street   and   alley   line,   lot   line, 
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easement  boundary  line,  and  other  property  boundaries,  including  the 
radius  and  other  data  for  curved  property  lines,  to  an  appropriate  accuracy 
and  in  conformance  with  good  surveying  practice. 

Such  ordinance  may  include  requirements  as  to  the  improvement  and 
grading  of  streets  and  the  construction  and  installation  of  street  pave- 
ments, curbs,  gutters,  sidewalks,  and  water,  sewer,  surface  water  drain- 
age, and  other  utility  mains,  as  conditions  precedent  to  the  approval  of  the 
plat.  The  governing  body  shall  provide  for  the  tentative  approval  of  the 
plat  previous  to  such  improvements  and  installations,  but  any  such  tenta- 
tive approval  shall  not  be  entered  on  the  plat.  Such  ordinance  may  pro- 
vide that  in  lieu  of  the  completion  of  such  work  and  installations  prior 
to  the  final  approval  of  a  plat,  the  governing  body  may  accept  a  bond, 
in  an  amount  and  with  surety  and  conditions  satisfactory  to  it,  securing 
to  the  county  the  actual  construction  and  installations  of  such  improve- 
ments and  utilities  within  a  period  specified  by  the  board  of  county 
commissioners  and  expressed  in  the  bond;  and  the  board  of  county  com- 
missioners is  hereby  granted  the  power  to  enforce  such  bonds  by  all 
appropriate  legal  and  equitable  remedies. 

Such  ordinance  shall  provide  that  the  Charlotte-Mecklenburg  Planning 
Commission  shall  approve  or  disapprove  the  final  plat  not  later  than  sixty 
(60)  days  after  the  submission  thereof;  otherwise,  such  plat  shall  be 
deemed  to  have  been  approved  and  a  certificate  to  that  effect  shall  be 
issued  by  the  Planning  Commission  on  demand;  provided,  however,  that 
the  applicant  for  the  Planning  Commission's  approval  may  waive  this  re- 
quirement and  consent  to  the  extension  of  such  period.  The  grounds  for 
disapproval  of  any  plat  shall  be  stated  upon  the  records  of  the  Planning 
Commission.  Said  regulations  shall  provide  that  appeal  may  be  taken 
from  the  Planning  Commission  action  to  the  board  of  county  commis- 
sioners, which  board  shall  have  power  to  disapprove  in  whole  or  in  part 
or  otherwise  modify  the  action  of  said  Planning  Commission. 

Sec.  4.  Public  Hearing  on  Ordinance.  Before  the  adoption  of  a  sub- 
division-control ordinance  or  any  amendment  thereof,  the  Board  of  County 
Commissioners  of  Mecklenburg  County  shall  hold  a  public  hearing.  A 
notice  of  such  public  hearing  shall  be  given  once  a  week  for  two  succes- 
sive calendar  weeks  in  a  newspaper  published  in  Mecklenburg  County, 
such  notice  to  be  published  the  first  time  not  less  than  fifteen  days  prior 
to  the  date  fixed  for  said  hearing. 

Sec.  5.  Effect  of  Plat  Approval  on  Status  of  Dedications.  The  ap- 
proval of  a  plat  by  the  Charlotte-Mecklenburg  Planning  Commission  shall 
not  be  deemed  to  constitute  or  effect  the  acceptance  by  the  county  or 
the  public  of  the  dedication  of  any  street  or  other  ground,  public  utility 
line,  or  other  public  facility  shown  upon  the  plat. 

Sec.  6.  Penalties  for  Transferring  Lots  in  Unapproved  Subdivisions. 
If  the  Board  of  County  Commissioners  of  Mecklenburg  County  adopts  an 
ordinance  regulating  the  subdivision  of  land  as  authorized  herein,  any 
person  who,  being  the  owner  or  agent  of  the  owner  of  any  land  located 
within  the  platting  jurisdiction  defined  in  Section  1,  thereafter  transfers 
or  sells  such  land  by  reference  to  a  plat  showing  a  subdivision  of  such 
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land  before  such  plat  has  been  approved  by  the  Charlotte-Mecklenburg 
Planning  Commission,  and  recorded  in  the  office  of  the  Mecklenburg 
County  Register  of  Deeds,  shall  upon  conviction  be  guilty  of  a  mis- 
demeanor. Mecklenburg  County  through  its  county  attorney,  or  other 
official  designated  by  the  board  of  county  commissioners,  may  enjoin  such 
transfer  or  sale  by  action  for  injunction. 

Sec.  7.  Definitions.  For  the  purpose  of  this  Act,  the  following  defini- 
tion shall  apply: 

Subdivision:  A  "Subdivision"  shall  include  all  divisions  of  a  tract  or 
parcel  of  land  into  two  or  more  lots,  building  sites,  or  other  divisions  for 
the  purpose,  whether  immediate  or  future,  of  sale,  legacy,  or  building 
development,  and  shall  include  all  divisions  of  land  involving  the  dedica- 
tion of  a  new  street  or  change  in  existing  streets;  provided,  however,  that 
the  following  shall  not  be  included  within  this  definition  nor  be  subject  to 
the  regulations  authorized  by  this  Act:  (1)  a  combination  or  recombina- 
tion of  portions  of  previously  platted  lots  where  the  total  number  of  lots 
is  not  increased  and  the  resultant  lots  are  equal  to  the  standards  of  the 
county;  (2)  the  division  of  land  into  parcels  greater  than  five  acres  where 
no  street  right-of-way  dedication  is  involved;  (3)  the  public  acquisition 
by  purchase  of  strips  of  land  for  the  widening  or  opening  of  streets. 

Sec.  8.  Powers  Granted  Herein  Supplementary.  The  powers  granted 
to  Mecklenburg  County  by  this  Act  shall  be  deemed  supplementary  to  any 
powers  heretofore  or  hereafter  granted  by  statute  for  the  same  or  a 
similar  purpose,  and  in  any  case  where  the  provisions  of  this  Act  conflict 
with  or  are  different  from  the  provisions  of  such  statutes,  the  board  of 
county  commissioners  may  in  its  discretion  proceed  in  accordance  with  the 
provisions  of  such  statute,  or,  as  an  alternative  method,  in  accordance 
with  the  provisions  of  this  Act.  This  Act  shall  have  no  effect  upon  any 
existing  ordinances  of  Mecklenburg  County.  The  adoption  of  any  ordi- 
nance under  authority  of  this  Act  shall  have  no  effect  upon  any  litigation 
which  is  pending  at  the  time  of  the  adoption  of  such  ordinance. 

Sec.  9.  Repealing  Clause.  All  laws  and  clauses  of  laws  in  conflict 
with  the  provisions  of  this  Act,  except  as  indicated  in  Section  8  hereof, 
are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  10.  Separability.  If  any  Section,  subdivision,  clause,  or  provision 
of  this  Act  shall  be  adjudged  invalid,  such  adjudication  shall  apply  only 
to  such  Section,  subdivision,  clause  or  provision  so  adjudged,  and  the 
remainder  of  the  Act  shall  be  deemed  valid  and  effective. 

Sec.  11.  Effective  Date.  This  Act  shall  become  effective  upon  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1961. 
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S.  B.  133  CHAPTER  204 

AN  ACT  TO  AMEND  CHAPTER  380  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  SESSION  1915,  AS  AMENDED,  CHANGING 
AND  ADDING  TO  CERTAIN  WARD  LINES  OF  THE  CITY  OF 
SANFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  380  of  the  Private  Laws  of  North  Carolina, 
Session  1915,  as  heretofore  amended,  be  and  the  same  is  hereby  further 
amended  as  to  the  boundaries  of  the  various  wards  in  the  City  of  Sanford 
as  follows: 

Sec.  2.  The  Second  and  Sixth  Wards  shall  be  and  remain  as  described 
in  House  Bill  No.  285,  Chapter  158  and  in  House  Bill  No.  520,  Chapter 
472,  Session  Laws  of  1947. 

Sec.  3.  There  shall  be  added  to  First  Ward  as  set  out  in  House  Bill 
No.  285,  Chapter  158,  Session  Laws  of  1947,  the  following  territory: 

(a)  Lying  in  West  Sanford  Township,  BEGINNING  at  an  iron  stake 
in  the  northern  corporate  limits  of  the  City  of  Sanford  at  the  intersection 
of  the  southwestern  corner  of  the  lot  of  M.  W.  Harriss,  Jr.,  and  running 
thence  North  16  degrees  45  minutes  West  199  feet  to  an  iron  stake;  thence 
North  67  degrees  16  minutes  East  247  feet  8  inches  to  the  center  of 
Denada  Drive;  thence  as  the  center  of  said  Denada  Drive,  North  22 
degrees  44  minutes  East  150  feet  to  a  point  in  said  Drive;  thence  North 
66  degrees  36  minutes  East  with  the  northern  line  of  the  Ivon  Johnson  lot, 
285  feet  to  an  iron  stake  at  said  Johnson's  northeast  corner;  thence  South 
17  degrees  36  minutes  East  with  the  eastern  line  of  the  said  Johnson  lot 
125  feet  to  an  iron  stake  at  the  southeastern  corner  of  the  said  Johnson 
lot;  thence  with  the  southern  line  of  the  said  Johnson  lot,  South  66  degrees 
36  minutes  West  95  feet  to  Dry  Creek;  thence  as  the  course  of  said  Creek 
in  a  southern  direction  125  feet  to  a  stake  in  the  northern  line  of  the 
William  A.  J.  Peacock  lot;  thence  with  the  northern  line  of  said  Peacock 
lot  North  67  degrees  30  minutes  East  77  feet  to  an  iron  stake  at  the 
northeast  corner  of  said  Peacock  lot;  thence  with  the  eastern  line  of  said 
Peacock  lot  South  17  degrees  36  minutes  East  100  feet  and  5  inches  to 
the  northern  corporate  limits  of  the  City  of  Sanford;  thence  with  the  said 
city  limits  South  67  degrees  30  minutes  West,  crossing  Denada  Drive, 
and  also  running  with  the  southern  line  of  the  M.  W.  Harriss,  Jr.  lot  522 
feet  5  inches  to  the  beginning  point. 

(b)  BEGINNING  at  a  corner  of  the  present  corporate  limits  of  the 
City  of  Sanford  at  a  point  North  70  degrees  West  400  feet  from  the 
center  line  of  U.  S.  Highway  No.  1-A,  formerly  U.  S.  Highway  No.  1,  said 
point  from  which  the  measurement  to  the  beginning  point  is  established 
being  the  southeast  corner  of  A.  H.  Mclver's  home  tract,  known  as  Wicker 
land;  running  thence  North  15  degrees  10  minutes  West  with  the  present 
city  limits  and  crossing  Wicker  Street  Extension  and  Whitford  Street 
1260  feet  to  Davenport's  corner  in  the  West  line  of  Whitford  Street;  thence 
South  72  degrees  45  minutes  West,  with  the  present  city  limits,  crossing 
Fitts  Street,  648.6  feet  to  the  present  city  limits;  thence  leaving  the  present 

342 


1961— Session  Laws  Ch.  204 

city  limits  and  continuing  South  72  degrees  45  minutes  West  130  feet  to 
a  stake  at  the  southwest  corner  of  a  lot  purchased  by  Albert  Cox  in  line 
of  "Davenport  Park"  addition;  thence  South  18  degrees  23  minutes  West 
174  6  feet  to  a  power  line  pole  in  the  edge  of  pasture;  thence  South  54 
degrees  East,  crossing  Wicker  Street  Extension,  1408.7  feet  to  the  begin- 
ning point,  and  embracing  a  portion  of  Whitford  Street,  Fitts  Street,  Park 
Drive  and  Wicker  Street  Extension. 

Sec    4     There  shall  be  added  to  Third  Ward  as  set  out  in  House  Bill 
No    285     Chapter    158,    Session   Laws   of   1947,   the   following  territory: 

BEGINNING  at  a  point  in  the  center  of   Poplar   Springs  paved   road 
230  feet  from  the  center  line  of  Scott  Avenue;   thence   South   13  degrees 
West  parallel   with    Scott   Avenue   and   200   feet   therefrom   945   feet   to   a 
stake;  thence  South  39  degrees  20  minutes  East  438  feet  to  a  stake;  thence 
South  23   degrees   30   minutes   East  380   feet  to   a   stake;    thence    South   8 
degrees  40  minutes  East  parallel  with   Bragg  Street  and  200  feet  there- 
from 860  feet  to  a  stake;   thence   North  52  degrees  West  234  feet  to  an 
iron  stake  known  as  old  "Locust  Tree"  corner,  it  being  a  corner  with  the 
Russell    Wicker    and    H.    J.    Golclston    land,    an    original    corner    of    C.    A. 
Wicker  estate;  thence  North  62  degrees  35  minutes  West  crossing  Bragg 
Street  134  feet  to  a  stake  in  the  western  line  of  Bragg  Street,  a  corner 
of  the  present  corporate  limits  of  the  City  of  Sanford;   thence  with  said 
corporate    limits    as    follows:     North    62    degrees    35    minutes    West    1106 
feet    to    an    iron    stake    near    a    large    pine,    a    corner    of    the    Buchanan 
land-    thence   as   said   city   limits    South    11    degrees   45   minutes  West   660 
feet  to  a  stake;  thence  continuing  with  said  city  limits  North  62  degrees 
45  minutes  West  861.5  feet  to  a  stake;  thence  with  said  city  limits  North 
15  degrees  West  83.1  feet  to  a  stake;   thence  with  said  city  limits  North 
50  degrees   15  minutes   East  70   feet;    thence   with   said   city  limits   North 
23  degrees  15  minutes  West  150  feet  to  a  stake  200  feet  eastwardly  from 
Oakwood  Avenue;   thence  as  said  city  limits  and  parallel  with  the  south- 
eastern   right-of-way    line    of    Oakwood    Avenue    and    200    feet    therefrom 
North  31  degrees  15  minutes  East  crossing  Bragg  Street  2415  feet  to  the 
center  line  of   Poplar  Springs  paved   road;   thence  with  the   center  line   of 
said  paved   road  eastwardly  to  the  beginning  point. 

Sec.  5.  There  shall  be  added  to  Fourth  Ward  as  set  out  in  House  Bill 
No.  285,  Chapter  158,  Session  Laws  of  1947,  the  following  territory: 

(a)  BEGINNING  at  a  point  in  a  line  of  the  present  city  limits  of 
Sanford,  North  Carolina,  which  point  is  200  feet  westwardly  in  said  line, 
from  its  intersection  with  the  West  line  of  Courtland  Drive,  Sanford, 
North  Carolina;  thence  as  the  course  of  Courtland  Drive,  but  200  feet 
westwardly  therefrom,  in  a  southeastward^,  southwestwardly  and  south- 
eastward^ direction  to  a  point.  200  feet  North  of  an  old  road  which 
intersects'  Courtland  Drive  from  the  West,  at  its  point  of  intersection 
with  the  Harkev  Road  on  the  East;  thence  as  the  course  of  said  old  road, 
but  »00  feet  northwardly  therefrom,  in  a  westwardly  direction,  to  the 
eastern  line  of  the  right-of-way  of  Seaboard  Air  Line  Railroad;  thence, 
in  a  northerly  direction,   as  said   line   of  said   railroad   to   the   present  city 
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limits  line  near  Rock  Street,  Sanford,  North  Carolina;  thence  as  the 
present  city  limits  line,  in  an  eastwardly  and  southeastwardly  direction 
to  the  point  of  beginning. 

(b)  BEGINNING  in  the  center  line  of  Courtland  Drive  at  a  point 
about  200  feet  southwardly  along  said  Courtland  Drive  from  the  southern 
right-of-way  line  of  Woodland  Avenue,  and  running  thence  as  the  center 
line  of  said  Courtland  Drive  in  a  southeastwardly,  southwestwardly  and 
southeastwardly  direction  to  a  point  200  feet  North  of  an  old  road  which 
intersects  Courtland  Drive  from  the  West  at  its  point  of  intersection  with 
the  Harkey  Road  on  the  East;  running  thence  North  84  degrees  40 
minutes  West  230  feet  to  the  eastern  line  of  Lot  (a)  next  above  described; 
thence  with  the  eastern  line  of  said  Lot  (a)  above  described  northwardly 
parallel  with  Courtland  Drive  and  200  feet  westwardly  therefrom  to  a 
point  200  feet  from  the  southern  line  of  Woodland  Avenue;  thence  parallel 
with  Woodland  Avenue  westwardly  about  230  feet  to  the  beginning  point. 

Sec.  6.  There  shall  be  added  to  Fifth  Ward  as  set  out  in  House  Bill 
No.  285,  Chapter  158,  Session  Laws  of  1947,  the  following  territory: 

BEGINNING  at  the  corporate  limits  of  the  City  of  Sanford  at  the 
southwest  intersection  of  Temple  Avenue  and  Eleventh  Street  as  shown 
on  the  official  Deaton-Cooke  map  of  the  Town  of  Sanford;  running  thence 
North  78  degrees  East  crossing  Eleventh  Street  260  feet  to  a  stake  near 
the  eastern  edge  of  the  Osgood  paved  road;  thence  South  12  degrees  East 
parallel  with  Eleventh  Street  and  200  feet  therefrom  1106  feet  to  a 
stake;  thence  North  83  degrees  40  minutes  East  276.3  feet  to  an  iron 
axle  property  corner;  thence  North  84  degrees  20  minutes  East  189 
feet  to  a  stake  in  the  back  line  of  lot  of  G.  P.  Phelps;  thence  South  17 
degrees  East  crossing  Charlotte  Avenue  Extended  850  feet  to  a  point 
in  the  center  of  Poplar  Springs  paved  road  230  feet  from  the  center  of 
Scott  Avenue;  thence  westwardly  with  the  center  line  of  Poplar  Springs 
paved  road  and  Charlotte  Avenue  to  the  city  limits  at  the  western  margin 
of  Eleventh  Street;  thence  with  the  western  margin  of  Eleventh  Street 
as  the  city  limits  North  12  degrees  West  crossing  Midland  Avenue  and 
North  Avenue  1369  feet  to  the  southwest  intersection  of  Temple  Avenue 
and  Eleventh  Street,  the  beginning  point. 

Sec.  7.  There  shall  be  added  to  Seventh  Ward  as  set  out  in  House  Bill 
No.  520,  Chapter  472,  Session  Laws  of  1947,  the  following  territory: 

BEGINNING  at  a  point  where  old  Jonesboro  city  limits  (now  Sanford 
city  limits)  line  crosses  North  edge  of  pavement  of  the  Harkey  or  Buffalo 
Road,  said  point  being  496.7  feet  westwardly  from  the  intersection  of 
Harkey  Road  and  Woodland  Avenue;  running  thence  North  87  degrees 
30  minutes  West  along  the  North  edge  of  pavement  of  Harkey  Road 
1131.8  feet  to  a  point  where  North  edge  of  pavement  line  extended  inter- 
sects the  center  line  of  Hughes  Street;  thence  North  84  degrees  40  min- 
utes West  to  the  center  line  of  Courtland  Drive;  thence  northwardly  as 
the  center  line  of  said  Courtland  Drive  to  the  present  city  limits  of  San- 
ford 200  feet  southwardly  from  the  right-of-way  line  of  Woodland 
Avenue;  thence  South  53  degrees  45  minutes  East  with  the  old  city  limits 
of  the  City  of  Sanford  about  1640  feet  to  a  point  in  East  line  of  Woodland 
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Avenue;  thence  along  the  eastern  line  of  Woodland  Avenue  South  26 
degrees  15  minutes  East  600  feet  to  a  stake;  thence  with  a  line  of  the 
old  Jonesboro  corporate  limits  South  2  degrees  45  minutes  West  890  feet 
to  the  beginning  point,  and  being  according  to  a  survey  and  map  of  said 
lands  made  by  Hal  T.  Siler,  Registered  Surveyor,  February  2,  1960. 

Sec.  8.  That  all  laws  inconsistent  and  in  conflict  with  this  Act,  be  and 
the  same  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 

of  April,  1961. 

H.  B.  42  CHAPTER  205 

AN  ACT  AMENDING  GS  115-70  RELATING  TO  THE  APPOINTMENT 
OF  SCHOOL  COMMITTEES  BY  THE  COUNTY  BOARD  OF  EDU- 
CATION TO  INCREASE  THE  NUMBER  OF  PERSONS  TO  BE 
APPOINTED   FROM   FIVE   TO   NINE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-70,  as  the  same  appears  in  Volume  3 A  of  the 
General  Statutes  of  North  Carolina,  is  hereby  amended  by  striking  out 
the  word  "five"  in  line  six  and  inserting  in  lieu  thereof  the  word  "nine". 

Sec.  1 1/2 .  This  Act  shall  apply  only  to  the  following  counties :  Caswell, 
Columbus,  Duplin,  Hoke,  Madison,  Onslow,  Sampson,  Rutherford  and 
Alamance. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 

of  April,  1961. 

H.  B.  206  CHAPTER  206 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  WAKE  TO  ESTABLISH 
AND  OPERATE  A  COUNTY  LIBRARY  AND  TO,  AUTHORIZE 
THE  ESTABLISHMENT  OF  LIBRARY  BRANCHES  WITHIN  IN- 
CORPORATED  CITIES   OF  WAKE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Wake  County  is  hereby  authorized  to  establish  and  support 
a  public  library  system  which  shall  be  known  as  the  "Wake  County  Library 
System"  and  shall  be  forever  free  to  the  inhabitants  of  the  county.  The 
library  system  shall  consist  of  a  main  library  and  one  or  more  branches 
to  be  maintained  in  a  building  or  buildings  which  may  be  made  available 
for  such  purposes  by  one  or  more  of  the  municipalities  located  in  the 
County  of  Wake.  This  Act  shall  be  deemed  to  provide  an  additional  and 
alternate  method  for  the  doing  of  the  things  authorized  hereby  and  shall 
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be  regarded  as  supplemental  and  additional  to  the  powers  conferred  by 
other  laws,  and  shall  not  be  regarded  as  in  derogation  of  or  as  repealing 
any  powers  now  existing  under  any  other  law,  either  general,  special  or 
local. 

Sec.  2.  The  County  Commissioners  of  Wake  County  are  authorized  to 
levy  upon  all  property  taxable  by  the  county  a  special  library  tax  of  not 
more  than  seven  cents  (!(,'■)  on  each  one  hundred  dollars  ($100.00)  in  value 
of  real  and  personal  property,  for  the  purpose  of  supporting  the  Wake 
County  Library  System,  provided  a  majority  of  the  qualified  voters  of  the 
county  voting  at  said  election  approve  the  levy  of  such  tax,  either  at  a 
general  election  or  at  a  special  election  called  by  the  board  of  commis- 
sioners for  such  purpose.  If  a  special  election  is  called,  it  shall  be  called 
and  held  and  notice  thereof  given  and  the  result  determined,  as  provided 
in  the  County  Finance  Act  for  elections  on  bond  orders. 

Sec.  3.  The  City  of  Raleigh  is  authorized  to  establish  a  main  library 
building  within  its  corporate  limits  to  be  used  by  the  commission  in 
connection  with  the  county  library  system  established  by  the  county. 
The  City  of  Raleigh  and  other  municipalities  of  Wake  County  are 
authorized  to  establish  branch  library  buildings  within  their  corporate 
limits  to  be  used  by  the  commission  for  library  purposes.  Said  municipali- 
ties are  authorized  to  issue  bonds  or  notes  for  the  purpose  of  purchasing 
land  and  constructing  buildings  thereon  or  purchasing  existing  buildings 
and  the  land  on  which  said  buildings  are  situated  and  equipping  any  of 
said  buildings  for  any  of  the  purposes  set  out  above  and  to  that  end 
may  submit  to  the  electors  of  the  municipality,  under  the  provisions  of 
the  Municipal  Finance  Act,  the  question  of  issuing  bonds  and  notes  for 
those  purposes.  Said  municipalities  may  also  lease  land  and  buildings 
and  equip  the  same  for  library  use,  and  shall  place  the  same  at  the  dis- 
posal of  the  commission.  The  exterior  of  the  buildings  so  provided  by 
municipalities  for  the  use  of  the  commission  shall  be  maintained  by  the 
municipality  and  used  by  the  commission  rent  free,  but  the  county  shall 
have  the  obligation  of  maintaining  the  grounds,  the  interior  of  the  build- 
ings and  the  equipment  in  good  repair  and  making  such  replacements  to 
such  equipment  and  interior  as  might  be  required  to  keep  the  same  in 
good  condition.  Any  municipality  participating  in  the  county  libiary 
system  by  providing  buildings  and  equipment  for  the  use  of  the  commis- 
sion may  withdraw  from  participation  by  giving  one  year's  written  notice  to 
the  commission  of  its  intention  so  to  do,  and  upon  such  withdrawal  may 
take  possession  of  the  buildings  and  equipmpnt  furnished  by  it  for  the 
commission's  use  and  make  such  disposition  or  use  thereof  as  the  law 
permits,  but  the  equipment  and  furniture  furnished  by  the  county  shall 
remain  county  property.  Upon  withdrawal,  the  commissioner  or  com- 
missioners appointed  to  the  Library  Commission  by  the  municipality  with- 
drawing shall  automatically  cease  to  be  a  member  or  members  of  the  Li- 
brary Commission  and  in  such  event  support  from  county  funds  shall  cease. 

Sec.  4.  If  the  county  library  system  shall  be  established  by  the 
county,  as  herein  provided,  the  same  shall  be  governed  by  a  board  of  com- 
missioners to  be  composed  of  five  persons  to  be  named  by  the   Board  of 
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County  Commissioners  of  Wake  County,  five  persons  to  be  named  by 
the  governing  body  of  the  City  of  Raleigh,  if  the  City  of  Raleigh  should 
participate  in  the  county-wide  library  system  by  providing  a  central  or 
branch  library  building  or  buildings,  and  one  person  by  the  governing 
body  of  each  of  the  other  municipalities  in  Wake  County  which  shall 
participate  in  the  library  system  by  providing  a  branch  library  building 
or  buildings  to  be  used  in  connection  therewith.  Of  the  library  commis- 
sioners first  appointed  by  Wake  County  and  the  City  of  Raleigh,  two 
shall  be  appointed  for  a  period  of  two  years;  two  for  a  period  of  four 
years;  and  one  for  a  period  of  six  years.  Thereafter,  their  terms  shall 
be  for  a  period  of  six  years.  Library  commissioners  appointed  by  other 
municipalities  of  the  county  shall  be  appointed  for  a  period  of  six  years. 
The  library  commissioners  so  appointed  shall  continue  to  serve  until 
their  successors  are  appointed  and  qualified. 

Vacancies  occurring  on  the  board  shall  be  filled  for  the  unexpired  term 
by  the  appointment  of  the  governing  body  of  the  appointing  unit.  Any 
member  may  be  removed  by  the  governing  body  appointing  him  for  in- 
capacity, unfitness,  misconduct  or  neglect  of  duty.  Members  of  the  Library 
Commission  shall   serve  without  compensation. 

Sec.  5.  The  Library  Commission  shall  organize  immediately  after 
appointment  and  shall  elect  one  of  its  members  as  chairman,  one  as  secre- 
tary, and  one  as  treasurer,  and  such  other  officers  as  it  may  deem 
necessary. 

The  Library  Commission  shall  have  the  power: 

(1)  To  adopt  such  bylaws,  rules  and  regulations  for  its  own  guidance 
and  for  the  government  of  the  library  as  may  be  necessary  and  in  con- 
formity with  law. 

(2)  To  supervise  and  care  for  the  rooms  or  buildings  constructed, 
leased  or  set  apart  for  library  purposes. 

(3)  To  appoint  a  chief  librarian  and,  upon  recommendation  of  such 
librarian,  assistant  librarians  and  other  employees,  and  to  remove  such 
librarians  or  employees;  provided,  that  no  vacancies  existing  or  occurring 
in  the  position  of  chief  librarian  in  such  libraries  shall  be  filled  by  the 
appointment  or  designation  of  any  person  who  is  not  certified  by  the 
North  Carolina  Library  Certification  Board  under  the  provisions  of  G.  S. 
125-9  or  G.  S.  125-10. 

(4)  To  recommend  the  compensation  of  the  chief  librarian  and  in 
consultation  with  such  librarian  to  recommend  the  compensation  of  the 
assistant  librarians  and  all  employees  of  the  library  and  to  prescribe  rules 
for  their  conduct. 

(5)  To  prepare  the  annual  budget  for  the  library  for  submission  to 
the   governing  body  of  Wake   County. 

The  Library  Commission  shall  make  an  annual  report  to  the  governing 
body  of  the  county  covering  the  work  of  the  library  during  the  fiscal  year. 

Sec.  6.  If  a  Library  Commission  is  established  by  Wake  County,  the 
county  is  authorized  to  appropriate  from  the  proceeds  of  special  tax  funds 
the  cost  and  expense  of  operation,  providing  funds  for  the  purchase  of 
books,  the  payment  of  salaries,  making  repairs  and  replacements  to  equip- 

347 


Ch.  206  1961— Session  Laws 

ment,  grounds,  and  the  interior  of  the  buildings  used  by  the  Library  Com- 
mission, and  to  pay  all  other  expenses  incident  and  necessary  to  the  opera- 
tion of  a  modern  and  efficient  library  system. 

Sec.  7.  The  treasurer  of  the  Library  Commission,  before  entering 
upon  his  duties,  shall  give  bond  to  the  county  in  an  amount  fixed  by  the 
governing  body  of  the  county,  conditioned  upon  the  faithful  discharge 
of  his  official  duties.  All  moneys  received  for  such  library  shall  be  paid 
into  the  county  treasury,  shall  be  earmarked  for  the  use  of  the  library, 
and  shall  be  paid  out  on  warrants  signed  by  the  county  treasurer  and 
countersigned  by  the  county  accountant:  Provided,  the  countersigning 
officer  shall  countersign  such  warrants  only  when  they  are  within  the 
funds  earmarked  for  the  library  and  within  the  amount  of  appropriations 
duly  made  by  the  governing  body  of  the  county. 

Sec.  8.  Any  municipality  in  Wake  County  may  accept  any  gift,  grant, 
devise  or  bequest  made  or  offered  by  any  person  for  library  purposes  and 
may  carry  out  the  reasonable  conditions  of  such  donations  consistent 
with  the  purposes  of  this  Act. 

Sec.  9.  Title  to  all  property  given,  granted  or  conveyed,  donated,  de- 
vised or  bequeathed  to,  or  otherwise  acquired  by  any  municipality  for  a 
library  shall  vest  in  and  be  held  in  the  name  of  such  municipality,  and  any 
conveyance,  grant,  donation,  devise,  bequest  or  gift  to  or  in  the  name 
of  the  Wake  County  Library  Commission  shall  be  deemed  to  have  been 
made  directly  to  the  Library  Commission  unless  specifically  otherwise 
provided. 

Sec.  10.  The  use  of  every  library  established  under  this  Article  shall 
be  forever  free  to  the  inhabitants  of  the  county,  subject  to  such  reasonable 
rules  and  regulations  as  may  be  adopted  by  the  Wake  County  Library 
Commission  and  approved  by  the  governing  body  of  the  county. 

Sec.  11.  The  Library  Commission  shall  have  the  power  to  impose 
penalties  for  any  damage  to  or  failure  to  return  any  book,  plate,  picture, 
engraving,  map,  magazine,  pamphlet,  newspaper,  manuscript,  film,  record- 
ing, audio  visual  equipment,  or  other  specimen,  work  of  literature,  or 
object  of  art  or  of  curiosity  belonging  to  such  library. 

Sec.  12.  Whoever  wilfully  or  intentionally  fails  to  return  to  a  public 
library  any  book,  plate,  picture,  engraving,  map,  newspaper,  magazine, 
pamphlet,  manuscript,  film,  recording,  or  audio  visual  equipment  belonging 
to  such  public  library  within  15  days  after  the  librarian  has  mailed  or  de- 
livered in  person  notice  in  writing  that  the  time  for  which  such  book, 
plate,  picture,  engraving,  map,  newspaper,  magazine,  pamphlet,  manu- 
script, film,  recording  or  audio  visual  equipment  may  be  kept  under  library 
regulations  has  expired,  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00) 
or  imprisonment  for  not  more  than  30  days:  Provided,  that  the  notice 
required  by  this  Section  shall  bear  upon  its  face  a  copy  of  this  Section. 

Sec.  13.  If  for  any  reason  Wake  County  shall  not  establish  a  county 
library  system  pursuant  to  the  authority  herein  contained,  or  if  any 
municipality  shall  withdraw  from  participation  in  the  county-wide  library 
system,    any    of    the    municipalities    of    Wake    County    may    exercise    any 
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the  General  Statutes  of  North  Carolina  and  the  proceeds  from  any  bonds 
which  may  be  authorized  pursuant  to  this  Act  by  any  of  the  municipalities 
of  Wake  County  may  be  used  for  the  purchase  of  lands  and  the  construc- 
tion of  buildings  or  for  the  purchase  of  buildings  already  constructed 
to  establish  a  library  system  for  the  use  of  the  residents  of  the  munic- 
ipality authorized  to  issue  said  bonds.  Such  municipality  may  create  a 
board  of  trustees  consisting  of  not  more  than  12  members. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  April,  1961. 

H.  B.  219  CHAPTER  207 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  HALIFAX  COUNTY  TO  LEVY  A  SPECIAL  TAX  TO  BE 
USED  TO  ENLARGE  THE  COUNTY  COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County  is 
authorized  to  levy  a  special  ad  valorem  tax  for  the  fiscal  years  1961-1962 
and  1962-1963  of  not  to  exceed  ten  cents  (lO(')  on  each  one  hundred 
dollar  ($100.00)  valuation  of  real  and  personal  property  in  said  county 
for  the  special  purpose  of  enlarging  the  Halifax  County  Courthouse. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  April,  1961. 

H.  B.  259  CHAPTER  208 

AN  ACT  TO  AMEND  CHAPTER  212  OF  THE  1959  SESSION  LAWS 
RELATING  TO  COUNTY  ELECTIONS  ON  THE  QUESTION  OF 
LEVYING  TAXES  FOR  INDUSTRIAL  DEVELOPMENT  PUR- 
POSES SO  AS  TO  MAKE  THE  SAME  APPLY  TO  CASWELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  2  of  Chapter  212  of  the  1959  Session  Laws  is  hereby 
amended  by  inserting  after  the  colon  following  the  word  "counties,"  and 
before  the  word  "Edgecombe",  in  line  2  of  said  Section,  the  word  "Cas- 
well,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  April,  1961. 

H.  B.  293  CHAPTER  209 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
PAMLICO  COUNTY  TO  LEVY  CERTAIN  SPECIAL  TAXES  AND 
TO  LIMIT  THE  RATES  OF  TAX  TO  AMOUNTS  NECESSARY  TO 
FINANCE   CERTAIN   SPECIAL   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Pamlico  County  is 
hereby  authorized  to  levy  annually  on  all  taxable  property  in  the  county 
any  one  or  more  of  the  following1  special  taxes  for  the  special  purposes 
indicated,  and  the  General  Assembly  does  hereby  give  special  approval 
for  the  levy  of  such  taxes:  Provided,  however,  that  the  said  board  shall 
not  levy  any  such  special  tax  in  excess  of  the  amount  necessary  to  finance 
the   special   purpose   indicated: 

(A)  For  the  special  purpose  of  paying  the  salary  and  office  expenses 
of  the  county  accountant  made  necessary  for  the  performance  of  his 
duties  as  prescribed  in  the   County   Fiscal  Control  Act. 

(B)  For  the  special  purpose  of  paying  the  salaries  and  expenses 
of  the  farm  demonstration  agent  and  home  demonstration  agent  and  other 
expenses  incurred  in  farm  and  home  demonstration. 

(C)  For  the  special  purpose  of  paying  the  salary  and  expense  of  the 
veterans  service  officer  and  other  expenses  incurred  in  maintaining  a 
veterans  service  office. 

(D)  For  the  special  purpose  of  paying  the  salary  and  other  expenses 
incurred   in  maintaining  a   county   forest  fire   warden. 

(E)  For  the  special  purpose  of  defraying  the  cost  to  the  county 
of  providing  social  security  and  retirement  benefits  for  county  employees. 

Sec.  2.  Chapter  875,  Session  Laws  of  1959,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  April,  1961. 

S.  B.  38  CHAPTER  210 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA BY  ADDING  THERETO  CHAPTER  31A,  ENTITLED  "ACTS 
BARRING  PROPERTY  RIGHTS". 

The  General  Assembly  of  Noi'th  Carolina  do  enact: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended 
by  adding  a  new  Chapter  immediately  following  Chapter  31  to  be  num- 
bered Chapter  31A,  and  to  read  as  follows: 
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Chapter  31A 
Acts  Barring  Property  Rights 

ARTICLE  1 
Acts  Barring  Rights  of  Spouse 
8    QiA  1      Acts  barring  rights  of   spouse,     (a)    The   following   persons 

riage'aniE  has  been  obtained  or  from  whom  a  d.vorce  from  bed 
and(^aA  "^^y  separates  from  the  other  sponse  and 
"T;  ^urr^r^Zr^^e  abandons  and 
refuse's  i  Hve  with  the  other  spouse   and   is  not  living  wth   the  other 

sTri"e;Lsufbtrr:'sd^che;  a  « -  -  -  - 

~Ti  spt^Clgt— ', !  bigamous  nmrriag. 

(b)     The    rights    lost    as    specified    in    subsection    (a)    of    this    bect.on 

Sha'me  a"  right! of  intestate  succession  in  the  estate  of  the  other  spouse; 
S)    All  right  to  daim  or  succeed  to  a  homestead  in  the  real  property 

°'  %«Z£rZ  -sent  from  the  „il,  of  the  ^^  -* 
other  spouse;  the  estate  of  the  other  spouse;  and 

.  «LS=:;,rr,  :„',;.?:=  as  C  r-;r, 

spouse  solely  in  consideration  of  the  marriage  ded 

"  !T^toTJ::^°LZn^^^  or  her  rea,  and 

~M^-«-  sr:nd-rth^indtrsjs 

the  other  spouse   ot   all   ngnt,  uue   <iuu 

instances:  „^.0tion    m-isine   from    a   divorce 

ni     nurinir   the   continuance    of   a   sepaiation   arising   L1UIU 
*  H         I  hoaVd  as  specified  in  subsection    (a)    (1)    of  this  Section,  or 

017  S:r:  f^an  aLndonLn,  as  specified  in  subsection  (a, 

,3\°'  "a' divorce  is  granted  as  specified  in  subsection    (a)    (4)    of 

v'/      vv  ucn   a  ^  ,        f  j   „„   =npcified  in  subsection 

this  Section,  or  a  bigamous  marriage  contracted  as  specitiea 

(a)    (5)   of  this  Section. 
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ARTICLE  2 

Parents 

§  31A-2.    Acts  barring  rights  of  parents.    Any  parent  who  has  wilfully 

abandoned   the   care   and   maintenance   of  his   or   her   child   shall   lose   all 

right  to  intestate  succession  in  any  part  of  the  child's  estate  and  all  right 

to  administer  the  estate  of  the  child,  except — 

(1)  Where  the  abandoning  parent  resumed  its  care  and  maintenance 
at  least  one  year  prior  to  the  death  of  the  child  and  continued  the  same 
until  its  death;   or 

(2)  Where  a  parent  has  been  deprived  of  the  custody  of  his  or  her 
child  under  an  order  of  a  court  of  competent  jurisdiction  and  the  parent 
has  substantially  complied  with  all  orders  of  the  court  requiring  con- 
tribution to  the   support  of  the   child. 

ARTICLE  3 
Wilful  and  Unlawful  Killing  of  Decedent 
§  31A-3.    Definitions.    As  used  in  this  Article,  unless  the  context  other- 
wise requires,  the  term — 

(1)  "Slayer"  means 

a.  Any  person  who  by  a  court  of  competent  jurisdiction  shall  have 
been  convicted  as  a  principal  or  accessory  before  the  fact  of  the  wilful 
and  unlawful  killing  of  another  person;  or 

b.  Any  person  who  shall  have  entered  a  plea  of  guilty  in  open  court 
as  a  principal  or  accessory  before  the  fact  of  the  wilful  and  unlawful 
killing  of  another  person;  or 

c.  Any  person  who,  upon  indictment  or  information  as  a  principal  or 
accessory  before  the  fact  of  the  wilful  and  unlawful  killing  of  another 
person,  shall  have  tendered  a  plea  of  nolo  contendere  which  was  accepted 
by  the  court  and  judgment  entered  thereon;  or 

d.  Any  person  who  shall  have  been  found  in  a  civil  action  or  proceed- 
ing brought  within  one  year  after  the  death  of  the  decedent  to  have  wil- 
fully and  unlawfully  killed  the  decedent  or  procured  his  killing,  and  who 
shall  have  died  or  committed  suicide  before  having  been  tried  for  the 
offense  and  before  the  settlement  of  the  estate. 

(2)  "Decedent"  means  the  person  whose  life  is  taken  by  the  slayer 
as  defined  in  subdivision    (1). 

(3)  "Property"  means  any  real  or  personal  property  and  any  right 
or  interest  therein. 

§  31A-4.  Slayer  barred  from  testate  or  intestate  succession  and  other 
rights.  The  slayer  shall  be  deemed  to  have  died  immediately  prior  to 
the  death  of  the  decedent  and  the  following  rules  shall  apply: 

(1)  The  slayer  shall  not  acquire  any  property  or  receive  any  benefit 
from  the  estate  of  the  decedent  by  testate  or  intestate  succession,  or  by 
common  law  or  statutory  right  as  surviving  spouse  of  the  decedent. 

(2)  Where  the  decedent  dies  intestate  as  to  property  which  would 
have  passed  to  the  slayer  by  intestate  succession,  such  property  shall 
pass  to  others  next  in  succession  in  accordance  with  the  applicable  pro- 
vision of  the  Intestate  Succession  Act. 
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(3)  Where  the  decedent  dies  testate  as  to  property  which  would  have 
nas  ed  to Te "layer  pursuant  to  the  will,  such  property  shall  pass  as  ,1  the 
decedent  had6  died  intestate  with  respect  thereto,  unless  otherw.se  d.sposed 

01  ^  "  Entirety    property.     Where    the    slayer    and    decedent   hold 

*TT If" is^u"  »e-ha«  of  the  property  shall  pass  upon 
the  d  ath  ofthe  husband  to  his  estate,  and  the  other  ™*f*£* 
held  by  the  wife  during  her  life,  .subject  to  pass  upon  her  death  to  the 

^V^tS  ^he  slayer,  he  shall  hold  all  of  the  property  dur- 
ing U  life  subject  to  pass  «P«  «■  ^*^"£ %*j£  tedent 
ho,d§  ^ertrrh0thVo,°rvyivo(rlirasrjofntSteynants,  joint  owner, 
St  obSees  Tr  otherwise,  the  decedent's  share  thereof  sha 1  pass  im- 
mTd  ately  upon  the  death  of  the  decedent  to  his  estate,  and  he  slayers 
Tare  shall  be  held  by  the  slayer  during  his  ™  »f  f  £ *£ 
shall  oass  to  the  estate  of  the  decedent.  During  his  lifetime,  the  slayer 
shall  have  the  right  to  the  income  from  his  share  of  the  property  subject 

t0  ^^r^^orit6  t^ns,  including  the  slayer  and  the 
decent  ^/property  with  right  of  survivorship  as ^join, « .,  ^ 
owners,  joint  obligees  or  otherwise,  the  portion  of  the  ««"£*■  f  »£ 
which  would  have  accrued  to  the  slayer  as  a  resul  o«h  «  « 
decedent  shall  pass  to  the  estate  of  the  decedent,  f  ^^T^lll 
the  final  survivor,  one-half  of  the  property  then  held  by  the  slaye r Jinau 
'pass  immediately  'to  the  estate  o,  the  decedent,  and  upon  the  dea*  h 
slaver  the  remaining  interest  of  the  slayer  shall  pass  to  the  estate  ol  tne 
decedent  During  hi  lifetime  the  slayer  shall  have  the  right  to  he  m- 
come  from  his  share  of  the  property  subject  to  the  rights  of  creditors  of 

'"It.    Reversions   and  vested   remainders,     (a)    Where ,  tt. .  * >y« 
holds  a  reversion  or  vested  remainder  in  property  subject  to  a  life  estate 
fn  the  decedent  and  the  slayer  would  have  obtained  the  right  of  pr  sent 
possession  upon  the  death  of  the  decedent    such  prope rty       all  pa S 
the  estate  of  the  decedent  during  the  period  of  the  life  expectancy 

^IT  Where  the  slayer  holds  a  reversion  or  vested  remainder  in  prop- 
erty sublet  to  a  life  estate  in  a  third  person  which  is  measured  by  he 
Me  of  the  decedent,  such  property  shall  remain  in  the  possession  of  the 
lite  oi  tne  ueccuc     ,  r     r  pvnprtancv  of  the  decedent. 

'"I  IIT:  dc":tfng  nt^aind^  and  S£E?  interests.    As  to  any 

con  ingen     remainder  or  executory   or  other  future   interest  he  d   by   the 

slaye,   subject  to  become  vested  in  him  or  increased  in  any  way 

uoon  the  condition  of  the  death  of  the  decedent: 

upon  the  co  ^  ^^  vested  or  m  d  ,f  he 

bad' predeceased  the  decedent,  he  shall  be  deemed  to  have  so  predeceased 
the  decedent;  but 
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(2)  In  any  case,  the  interest  shall  not  be  vested  or  increased  during 
the  period  of  the  life  expectancy  of  the  decedent. 

§  31A-9.  Divesting  of  interests  in  property.  Where  the  slayer  holds 
any  interest  in  property,  whether  vested  or  not,  subject  to  be  divested, 
diminished  in  any  way  or  extinguished  if  the  decedent  survives  him  or 
lives  to  a  certain  age,  such  interest  shall  be  held  by  the  slayer  during 
his  lifetime  or  until  the  decedent  would  have  reached  such  age  but  shall 
then  pass  as  if  the  decedent  had  died  immediately  after  the  death  of  the 
slayer  or  the  reaching  of  such  age. 

§  31A-10.  Powers  of  appointment  and  revocation,  (a)  As  to  any 
exercise  in  the  will  of  the  decedent  of  a  power  of  appointment  in  favor 
of  the  slayer,  the  slayer  shall  be  deemed  to  have  predeceased  the  decedent 
and  the  slayer  shall  not  acquire  any  property  or  receive  any  benefit  by 
virtue  of  such  appointment  and  the  appointed  property  shall  pass  in  accord- 
ance with  the  applicable  lapse  statute,  if  any. 

(b)  Property  held  either  presently  or  in  remainder  by  the  slayer 
subject  to  be  divested  by  the  exercise  by  the  decedent  of  a  power  of 
revocation  or  a  general  power  of  appointment  shall  pass,  to  the  estate  of 
the  decedent;  and  property  so  held  by  the  slayer  subject  to  be  divested 
by  the  exercise  by  the  decedent  of  a  power  of  appointment  to  a  particular 
person  or  persons  or  to  a  class  of  persons  shall  pass  to  such  person  or 
persons  or  in  equal  shares  to  the  members  of  such  class  of  persons,  ex- 
clusive of  the  slayer. 

§  31A-11.  Insurance  benefits,  (a)  Insurance  and  annuity  proceeds 
payable  to  the  slayer: 

(1)  As  the  beneficiary  or  assignee  of  any  policy  or  certificate  of 
insurance  on  the  life  of  the  decedent,  or 

(2)  In  any  other  manner  payable  to  the  slayer  by  virtue  of  his 
surviving  the  decedent,  shall  be  paid  to  the  person  or  persons  who  would 
have  been  entitled  thereto  as  if  the  slayer  had  predeceased  the  decedent. 

(b)  If  the  decedent  is  beneficiary  or  assignee  of  any  policy  or  cer- 
tificate of  insurance  on  the  life  of  the  slayer,  the  proceeds  shall  be  paid 
to  the  estate  of  the  decedent  upon  the  death  of  the  slayer,  unless  the 
policy  names  some  person  other  than  the  slayer  or  his  estate  as  alterna- 
tive beneficiary. 

(c)  Any  insurance  or  annuity  company  making  payment  according 
to  the  terms  of  its  policy  or  contract  shall  not  be  subjected  to  additional 
liability  by  the  terms  of  this  Chapter  if  such  payment  or  performance  is 
made  without  notice  of  circumstances  tending  to  bring  it  within  the  pro- 
visions of  this  Chapter. 

§  31A-12.  Persons  aquiring  from  slayer  protected.  The  provisions  of 
this  Chapter  shall  not  affect  the  rights  of  any  person  who,  before  the 
interests  of  the  slayer  have  been  adjudicated,  acquires  from  the  slayer 
for  adequate  consideration  property  or  an  interest  therein  which  the  slayer 
would  have  received  except  for  the  terms  of  this  Chapter  provided  the 
same  is  acquired  without  notice  of  circumstances  tending  to  bring  it  within 
the  provisions  of  this  Chapter;  but  all  consideration  received  by  the 
slayer  shall  be  held  by  him  in  trust  for  the  persons  entitled  to  the  prop- 
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erty  under  the  provisions  of  this  Chapter,  and  the  slayer  shall  also  be 
liable  both  for  any  portion  of  such  consideration  which  he  may  have 
dissipated  and  for  any  difference  between  the  actual  value  of  the  property 
and  the  amount  of  such  consideration. 

ARTICLE  4 
General  Provisions 

§  31A-13.  Record  determining  slayer  admissible  in  evidence.  The 
record  of  the  judicial  proceeding  in  which  the  slayer  was  determined 
to  be  such,  pursuant  to  Section  31A-3  of  this  Chapter,  shall  be  admissible 
in  evidence  for  or  against  a  claimant  of  property  in  any  civil  action 
arising  under  this   Chapter. 

§  31A-14.  Uniform  Simultaneous  Death  Act  not  applicable.  The  Uni- 
form Simultaneous  Death  Act,  G.  S.  28-161.1  through  G.  S.  28-161.7,  shall 
not  apply  to  cases  governed  by  this  Chapter. 

§  31A-15.  Chapter  to  be  broadly  construed.  This  Chapter  shall  not 
be  considered  penal  in  nature,  but  shall  be  construed  broadly  in  order  to 
effect  the  policy  of  this  State  that  no  person  shall  be  allowed  to  profit 
by  his  own  wrong.  As  to  all  Acts  specifically  provided  for  in  this  Chapter, 
the  rules,  remedies,  and  procedures  herein  specified  shall  be  exclusive, 
and  as  to  all  Acts  not  specifically  provided  for  in  this  Chapter  all  rules, 
remedies,  and  procedures,  if  any,  which  now  exist  or  hereafter  may  exist 
either  by  virtue  of  statute,  or  by  virtue  of  the  inherent  powers  of  any 
court  of  competent  jurisdiction,  or  otherwise,  shall  be  applicable. 

§  31A-16.  Chapter  to  be  severable.  If  any  provisions  of  this  Chapter 
or  the  application  thereof  to  any  person  or  circumstances  is  held  invalid, 
such  invalidity  shall  not  affect  other  provisions  or  applications  of  this 
Chapter  which  can  be  given  effect  without  the  invalid  provision  or  appli- 
cation, and  to  this  end  the  provisions  of  this  Chapter  are  declared  to  be 
severable. 

Sec.  2.  G.  S.  28-10,  28-11,  28-12,  52-19,  52-20,  52-21,  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become   effective   October   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,   1961. 

S.  B.  41  CHAPTER  211 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  45  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  ESTABLISH  THE  RIGHT  OF  IN- 
STALLMENT BUYERS  UNDER  CONDITIONAL  SALES  AND 
PURCHASE  MONEY  CHATTEL  MORTGAGES  TO  POSSESSION 
BEFORE  DEFAULT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  45  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  at  the  end  thereof  a  Section  to  be 
numbered  45-3.1   and  to  read  as  follows: 
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"G.  S.  45-3.1.  Right  of  installment  buyers  to  possession. — If  any  chattel 
is  sold  or  agreed  to  be  sold,  and  it  is  agreed  between  the  parties  to  the 
sale  that  part  or  all  of  the  price  is  to  be  paid  in  one  or  more  installments, 
which  are  secured  either  by  conditional  sale,  purchase  money  chattel 
mortgage,  purchase  money  chattel  deed  of  trust,  or  similar  security,  on  the 
chattel  sold,  and  possession  of  the  chattel  is  by  consent  of  the  parties 
placed  in  the  buyer,  it  shall  be  deemed  to  be  the  intention  of  the  parties, 
in  the  absence  of  an  express  agreement  to  the  contrary,  that  he  shall 
have  the  right  to  retain  such  possession  until  he  defaults  by  failing  to 
make  a  payment  as  agreed  or  otherwise  failing  to  comply  with  the  terms 
of  the  sale  or  security,  or  by  failing  to  provide  care  and  maintenance 
of  the  chattel  in  such  a  manner  as  to  cause  damage  or  injury  to  it,  or 
by  using  the  chattel  for  any  purpose  prohibited  by  law." 

Sec.  2.  The  title  to  Article  1  of  Chapter  45  of  the  General  Statutes  is 
amended  to  read  as  follows:     "Chattel   Securities". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1961. 


S.  B.  42  CHAPTER  212 

AN  ACT  RELATING  TO  LIABILITY  OF  PHYSICIANS  AND  SUR- 
GEONS FOR  MALPRACTICE  WHERE  THE  PERSON  RESPON- 
SIBLE FOR  THE  ORIGINAL  INJURY  HAS  BEEN  RELEASED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  44,  Chapter  1  of  the  General  Statutes  is  hereby 
amended  by  adding  after  §  1-540  a  new  Section  to  be  numbered  G.  S. 
1-540.1  and  to  read  as  follows: 

"§  1-540.1.  Effect  of  Release  of  Original  Wrongdoer  on  Liability  of 
Physicians  and  Surgeons  for  Malpractice.  The  compromise,  settlement  or 
release  of  a  cause  of  action  against  a  person  responsible  for  a  personal 
injury  to  another  shall  not  operate  as  a  bar  to  an  action  by  the  injured 
party  against  a  physician  or  surgeon  or  other  professional  practitioner 
treating  such  injury  for  the  negligent  treatment  thereof,  unless  the  ex- 
press terms  of  the  compromise,  settlement  or  release  agreement  given  by 
the  injured  party  to  the  person  responsible  for  the  initial  injury  provide 
otherwise." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  October  1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1961. 
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g    B    45  CHAPTER  213 

OF  SeNTAL  EXAMINERS  AND  TO  PRESCRIBE  THEIR  QUALI- 

FICATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  22  of  Article  2  of  Chapter  90  of  the  General _  Stat- 
utes of North  Carolina  is  hereby  amended  by  striking  from  said  Sect, on  al 
of  that  part  of  said  Section  following  the  words:         ...  the '»**«£ 
the  State  for  the  regulation  of  the  practice  of  dentistry  in  this  State  , 
the  State  lor  me s  d  paragraph  of  said  Section, 

rdUb7putTinra  Softer  the  aforesaid  words.n  this  State",  and  by 

^  EfSZZ  £25  SE^SE  d^sts  who  are 
licence"   toTracL   dentistry  in   North   Carolina   and  who   possess   other 

practice  dentistry  in  North  Carolina  and  re  siding  in. North  Caro ina  shai 
be  entitled  to  vote.    Each  member  of   said   Board   shall  be   elected  lor   a 
term of   three   years   and   until   his   successor   shall   be    elected    and    shall 
quaTif;     Eaceheyyear  there  shall  be  elected  two  members .for  such  terms 
Lee  years  each.    Any  vacancy  occurring  on  said  Board  .ha  1 i  be  fiHed  for 
the  period   of  the   unexpired   term  by   a  majority   vote   of   the   re™aininS 
memberfof  the    Board.     No   person   shall   be   ^^^^^ 
on  said  Board,  or  shall  be  elected  to  membership  on  said  Board,  unless 
at  the  time  of  such  nomination,  and  at  the  time  of  such  election,  he  is 
hcensed  To    practice    dentistry    in    North    Carolina    and    actually    engaged 
in   the   p  LL    of   dentistry    in    North    Carolina    and    unless   he    has   had 
such   license   to   practice   dentistry    in    North    Carolina    for    not   less    than 
nine  consecutive  years  prior  thereto.  r.rnlina  State 

"Nominations  and  elections  of  members  of  the  North  Carolina  State 

^C  Z££?2£\X2Z£  y^to  eiect  »o  members  of  the 
Board  of  tent  Examiners,  each  to  tahe  office  on  the  first  day  o    AuKus 

SStt  ZZttZSirZ  'Ian  5Kf  ^edtLt  if 
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registration  to  vote  in  such  elections.    The  list  of  licensed  dentists  shall 
constitute  the  registration  list  for  elections. 

"(c)  All  elections  shall  be  conducted  b$-  the  Board  of  Dental  Examin- 
ers which  is  hereby  constituted  a  Board  of  Dental  Elections.  If  a  member 
of  the  Board  of  Dental  Examiners  whose  position  is  to  be  filled  at  any 
election  is  nominated  to  succeed  himself,  and  does  not  withdraw  his  name, 
he  shall  be  disqualified  to  serve  as  a  member  of  the  Board  of  Dental 
Elections  for  that  election  and  the  remaining  members  of  the  Board  of 
Dental   Elections   shall   proceed   and   function  without   his   participation. 

"(d)  Nomination  of  candidates  for  election  shall  be  made  to  the 
Board  of  Dental  Elections  by  a  written  petition  signed  by  not  less  than 
ten  dentists  licensed  to  practice  in  North  Carolina  and  residing  in  North 
Carolina,  and  filed  with  said  Board  of  Dental  Elections  subsequent  to 
January  first  of  the  year  in  which  the  election  is  to  be  held  and  not  later 
than  midnight  of  the  20th  day  of  May  of  such  year,  or  not  later  than  such 
earlier  date  (not  before  April  1)  as  may  be  set  by  the  Board  of  Dental 
Elections:  Provided,  that  not  less  than  ten  days  notice  of  such  earlier 
date  shall  be  given  to  all  dentists  qualified  to  sign  a  petition  of  nomination. 

"(e)  Any  person  who  is  nominated  as  provided  in  Subsection  (d) 
above  may  withdraw  his  name  by  written  notice  delivered  to  the  Board 
of  Dental  Elections  or  its  designated  secretary  at  any  time  prior  to  the 
closing  of  the  polls  in  any  election. 

"(f)  Following  the  close  of  nominations,  there  shall  be  prepared, 
under  and  in  accordance  with  such  rules  and  regulations  as  the  Board  of 
Dental  Elections  shall  prescribe,  ballots  containing,  in  alphabetical  order, 
the  names  of  all  nominees;  and  each  ballot  shall  have  such  method  of 
identification,  and  such  instructions  and  requirements  printed  thereon,  as 
shall  be  prescribed  by  the  Board  of  Dental  Elections.  At  such  time  as 
may  be  fixed  by  the  Board  of  Dental  Elections  a  ballot  and  a  return  official 
envelope  addressed  to  said  Board  shall  be  mailed  to  each  dentist  licensed 
to  practice  in  North  Carolina  and  residing  in  North  Carolina,  together 
with  a  notice  by  said  Board  designating  the  latest  day  and  hour  for  re- 
turn mailing  and  containing  such  other  items  as  such  Board  may  see  fit 
to  include.  The  said  envelope  shall  bear  a  serial  number  and  shall  have 
printed  on  the  left  portion  of  its  face  the  following: 

"  'Serial    No.   of   Envelope 

Signature   of  Voter 

Address    of    Voter 

(Note:  The  enclosed  ballot  is  not  valid  unless 
the  signature  of  the  voter  is  on  this  envelope)' 
The  Board  of  Dental  Elections  may  cause  to  be  printed  or  stamped  or 
written  on  said  envelope  such  additional  notice  as  it  may  see  fit  to  give. 
No  ballot  shall  be  valid  or  shall  be  counted  in  an  election  unless,  within 
the  time  hereinafter  provided,  it  has  been  delivered  to  said  Board  by  hand 
or  by  mail  and  shall  be  sealed.  The  said  Board  by  rule  may  make  pro- 
vision for  replacement  of  lost  or  destroyed  envelopes  or  ballots  upon 
making  proper  provisions  to  safeguard  against  abuse. 
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"(g)  The  date  and  hour  fixed  by  the  Board  of  Dental  Elections  as 
the  latest  time  for  delivery  by  hand  or  mailing  of  said  return  ballots 
shall  be  not  earlier  than  the  tenth  day  following  the  mailing  of  the 
envelopes  and  ballots  to  the  voters. 

"(h)     The    said    ballots    shall    be    canvassed    by    the    Board    of    Dental 
Elections  beginning  at  noon  on  a  day  and  at  a  place  set  by  said  Board  and 
announced    by    it    in    the    notice    accompanying    the    sending    out    of    the 
ballots  and  envelopes,  said  date  to  be  not  later  than  four  days  after  the 
date  fixed  by  the  Board  for  the  closing  of  the  balloting.    The  canvassing 
shall   be   made   publicly   and    any   licensed   dentists   may   be    present.     The 
counting  of  ballots  shall  be  conducted  as  follows:    The  envelopes  shall  be 
displayed  to  the  persons  present  and  an  opportunity  shall  be  given  to  any 
person  present  to  challenge  the  qualification  of  the  voter  whose  signature 
appears  on  the  envelope  or  to  challenge  the  validity  of  the  envelope.    Any 
envelope    (with    enclosed    ballot)    challenged    shall    be    set    aside,    and    the 
challenge  shall  be  heard  later  or  at  that  time  by  said   Board.    After  the 
envelopes  have  been  so  exhibited,  those  not  challenged  shall  be  opened  and 
the  ballots  extracted  therefrom,  insofar  as  practicable  without  showing  the 
marking  on  the  ballots,  and  there  shall  be  a  final  and  complete  separation 
of  each  envelope  and  its  enclosed  ballot.    Thereafter  each  ballot  shall  be 
presented   for   counting,   shall   be   displayed    and,   if   not   challenged,    shall 
be  counted.    No  ballot  shall  be  valid  if  it  is  marked  for  more  nominees 
than  there  are  positions  to  be  filled   in  that  election:     Provided,  that  no 
ballot  shall  be  rejected  for  any  technical  error  unless  it  is  impossible  to 
determine    the   voter's    choices    or    choice    from    the    ballot.     The    counting 
of  the   ballots   shall   be   continued   until   completed.     During   the   counting, 
challenge  may  be  made  to  any  ballot  on  the  grounds  only  of  defects  ap- 
pearing on  the  face  of  the  ballot.    The  said   Board  may  decide  the  chal- 
lenge  immediately  when   it  is   made   or   it  may   put   aside   the   ballot   and 
determine  the  challenge  upon  the  conclusion  of  the  counting  of  the  ballots, 
"(i)     If  more  than  two  nominees  receive  a  majority  of  the  votes  cast, 
the  two  receiving  the  highest  number  of  votes  shall  be   declared   elected. 
If  only  two  of  the  nominees  receive  a  majority  of  the  votes  cast,  they  shall 
be  declared  elected.    If  only  one  of  the  nominees  shall  receive  a  majority 
of  the  votes  cast,  he  shall  be  declared  elected   and  the   Board   of   Dental 
Elections  shall  thereupon  order  a  second  election  to  determine  a  contest 
between    the    two    remaining    nominees    receiving    the    highest    number    of 
votes.    If  no  candidate  shall  receive  a  majority  of  the  votes  cast,  the  said 
Board   shall   order   a   second   election  to   determine   a   contest  between   the 
four  candidates  receiving  the  highest  number  of  votes.    In  any  election  if 
there  is  a  tie   between   candidates,   the   tie   shall   be   resolved   by   the   vote 
of  the   Board   of   Dental    Examiners,   provided   that   if   a   member   of   that 
Board  is  one  of  the  candidates  in  the  tie,  he  may  not  participate  in  such 

vote. 

"(j)  In  the  event  there  shall  be  required  a  second  election,  there  shall 
be  followed  the  same  procedure  as  outlined  in  the  paragraphs  above  sub- 
ject to  the  same  limitations  and  requirements:    Provided,  that  if  the  second 
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election  is  between  four  candidates,  then  the  two  receiving  the  highest 
number  of  votes  shall  be  declared  elected. 

"(k)  In  the  case  of  the  death  or  withdrawal  of  a  candidate  prior  to 
the  closing  of  the  polls  in  any  election,  he  shall  be  eliminated  from  the 
contest  and  any  votes  cast  for  him  shall  be  disregarded.  If,  at  any  time 
after  the  closing  of  the  period  for  nominations  because  of  lack  of  plural 
or  proper  nominations  or  death,  or  withdrawal,  or  disqualification  or  any 
other  reason,  there  shall  be  (1)  only  two  candidates  for  two  positions,  they 
shall  be  declared  elected  by  the  Board  of  Dental  Elections,  or  (2)  only 
one  candidate  for  one  position,  he  shall  be  declared  elected  by  the  Board 
of  Dental  Elections,  or  (3)  no  candidate  for  two  positions,  the  two  posi- 
tions shall  be  filled  by  the  Board  of  Dental  Examiners,  or  (4)  no  candi- 
date for  one  position,  the  position  shall  be  filled  by  the  Board  of  Dental 
Examiners,  or  (5)  one  candidate  for  two  positions,  the  one  candidate  shall 
be  declared  elected  by  the  Board  of  Deneal  Elections  and  one  qualified  den- 
tist shall  be  elected  to  the  other  position  by  the  Board  of  Dental  Examin- 
ers. In  the  event  of  the  death  or  withdrawal  of  a  candidate  after  election 
but  before  taking  office,  the  position  to  which  he  was  elected  shall  be  filled 
by  the  Board  of  Dental  Examiners.  In  the  event  of  the  death  or  resigna- 
tion of  a  member  of  the  Board  of  Dental  Examiners,  after  taking  office, 
his  position  shall  be  filled  for  the  unexpired  term  by  the  Board  of  Dental 
Examiners. 

"(1)  An  official  list  of  licensed  dentists  shall  be  kept  at  an  office 
of  the  Board  of  Dental  Elections  and  shall  be  open  to  the  inspection  of 
any  person  at  all  times.  Copies  may  be  made  by  any  licensed  dentist. 
As  soon  as  the  voting  in  any  election  begins  a  list  of  the  licensed  dentists 
shall  be  posted  in  such  office  of  said  Board  and  indication  by  mark  or 
otherwise  shall  be  made  on  that  list  to  show  whether  a  ballot-enclosing 
envelope   has   been   returned. 

"(m)  All  envelopes  enclosing  ballots  and  all  ballots  shall  be  preserved 
and  held  separately  by  the  Board  of  Dental  Elections  for  a  period  of  six 
months  following  the  close  of  an  election. 

"(n)  From  any  decision  of  the  Board  of  Dental  Elections  relative 
to  the  conduct  of  such  elections,  appeal  may  be  taken  to  the  courts  in  the 
manner  otherwise  provided  by  Article  33  of  Chapter  143  of  the  General 
Statutes  of  North   Carolina. 

"(o)  The  Board  of  Dental  Elections  is  authorized  to  make  rules  and 
regulations  relative  to  the  conduct  of  these  elections  provided  same  are 
not  in  conflict  with  the  provisions  of  this  Act  and  provided  that  notice 
shall  be  given  to  all  licensed  dentists  residing  in  North  Carolina. 

"(p)  For  service  on  the  Board  of  Dental  Elections,  the  members  of 
such  Board  shall  receive  the  per  diem  compensation  and  the  expenses 
allowed  by  this  Article  for  service  as  members  of  the  Board  of  Dental 
Examiners.  The  Board  of  Dental  Elections  is  authorized  and  empowered 
to  expend  from  funds  collected  under  the  provisions  of  this  Article  such 
sum   or   sums   as   it  may   determine   necessary   in   the    performance   of   its 
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duties  as  a  Board  of  Dental  Elections,  said  expenditures  to  be  in  addi- 
tion to  the  authorization  contained  in  G.  S.  90-43  and  to  be  disbursed  as 
provided  therein. 

"(q)  The  Board  of  Dental  Elections  is  authorized  to  appoint  such 
secretary  or  secretaries  and/or  assistant  secretary  or  assistant  secretaries 
to  perform  such  functions  in  connection  with  such  nominations  and  elections 
as  said  Board  shall  determine,  provided  that  any  protestant  or  contestant 
shall  have  the  right  to  a  hearing  by  said  Board  in  connection  with  any 
challenge  of  a  voter,  or  an  envelope,  or  a  ballot  or  the  counting  of  an 
election.  Said  Board  is  authorized  to  designate  an  office  or  offices  for 
the  keeping  of  lists  of  registered  dentists,  for  the  issuance  and  the 
receipt  of  envelopes  and  ballots." 

Sec.  2.  The  first  election  to  be  held  pursuant  to  this  Act  shall  be  held 
in  the  calendar  year  1961  and  there  shall  be  elected  in  that  year  two 
members  of  the  said  Board  of  Dental  Examiners  who  shall  take  office  on 
August  1,  1961,  or  as  soon  thereafter  as  the  1961  election  shall  be  con- 
cluded, and  shall  serve  for  a  term  of  three  years  ending  on  August  1, 
1964,  and  until  their  successors  shall  be  elected  and  shall  qualify.  An 
election  shall  be  held  each  year  thereafter  as  provided  hereinabove  in  this 
Act. 

Sec.  3.  The  following  North  Carolina  licensed  dentists  who  constitute 
the  present  Board  of  Dental  Examiners  are  hereby  confirmed,  appointed, 
named  and  designated  as  the  North  Carolina  State  Board  of  Dental  Ex- 
aminers and  they  are  authorized  and  directed  to  discharge  the  functions 
of  said  Board  under  the  terms  of  Article  2  of  Chapter  90  of  the  General 
Statutes  and  they  are  further  named,  appointed,  and  designated  as  the 
Board  of  Dental  Elections  and  are  authorized  and  directed  to  discharge 
the  duties  and  perform  the  functions  of  said  Board  of  Dental  Elections 
as  set  forth  above  in  this  Act.  The  said  members  of  said  North  Carolina 
State  Board  of  Dental  Examiners  and  Board  of  Dental  Elections  are 
hereby  confirmed,  appointed,  named  and  designated  for  the  terms  expiring 
on  the  following  dates  and  until  their  successors  are  elected  and  shall 
qualify : 

J.    Homer   Guion    August  1,  1961 

Horace  K.  Thompson August  1,  1961 

Wade  H.   Breeland    August  1,  1962 

S.  W.  Shaffer   August  1,  1962 

G.  Shuford  Abernethy    August  1,  1963 

S.  L.  Bobbitt  August  1,  1963 

Sec.  4.  This  Act  shall  be  construed  as  fully  as  may  be  possible  in  con- 
formity with  existing  laws,  but  laws  and  clauses  of  laws  in  irreconcilable 
conflict  with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  5.  If  any  provision  of  this  Act  or  the  application  thereto  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect  with- 
out the  invalid  provisions  or  application,  and  to  this  end  the  provisions  of 
this  Act  are  declared  to  be  severable. 
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Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1961. 


H.  B.  251  CHAPTER  214 

AN  ACT  TO  AMEND  G.  S.  143-286  OF  THE  NORTH  CAROLINA  GEN- 
ERAL STATUTES  BY  INSERTING  THEREIN  A  NEW  PARA- 
GRAPH TO  PROVIDE  FOR  CERTAIN  EMPLOYEES  OF  THE 
JOHN  H.  KERR  RESERVOIR  DEVELOPMENT  COMMISSION  TO 
BE   COMMISSIONED   SPECIAL   PEACE   OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-286  of  the  North  Carolina  General  Statutes  is 
hereby  amended  by  adding  a  new  paragraph  thereto  to  read  as  follows: 

"Upon  application  by  the  John  H.  Kerr  Reservoir  Development  Com- 
mission, the  Governor  is  hereby  authorized  and  empowered  to  commission 
as  special  officers  such  of  the  employees  of  the  John  H.  Kerr  Reservoir 
Development  Commission  as  the  commission  may  designate  for  the  pur- 
pose of  enforcing  the  laws,  rules  and  regulations,  enacted  or  adopted  for 
the  protection,  preservation  and  government  of  parks,  lakes,  reservations 
and  other  lands  or  waters  under  the  control  or  supervision  of  the  John  H. 
Kerr  Reservoir  Development  Commission.  Such  employees  shall  receive 
no  additional  compensation  for  performing  the  duties  of  special  peace 
officers.  Employees  so  commissioned  special  peace  officers  as  herein  pro- 
vided shall  have  the  same  powers  of  arrest,  give  bond,  and  be  required  to 
take  an  oath  as  provided  for  special  police  officers  under  G.  S.  113-28.2, 
G.  S.  113-28.3  and  G.  S.  113-28.4  of  the  North  Carolina  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1961. 


H.  B.  299  CHAPTER  215 

AN  ACT  APPOINTING  MEMBERS  OF  THE  WHITEVILLE  CITY 
SCHOOL  ADMINISTRATIVE  UNIT  AND  FIXING  THEIR  TERMS 
OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  W.  F.  Floyd,  Ben  Gilliam,  Mrs.  J.  C.  Smith,  Edward  Mot- 
tinger,  H.  J.  Watts,  Clyde  R.  Williams  and  Robert  Wooten  are  hereby 
appointed  members  of  the  Whiteville  City  School  Administrative   Unit. 

Sec.  2.  The  above-named  members  shall  begin  their  terms  of  office 
on  Monday,  March  27,   1961,  and  the  terms  of  office  of  the  above-named 
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members  shall  continue  for  a  term  of  two  years  thereafter  and  until  their 
successors  shall  be  duly  appointed  and  qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1961. 

H.  B.  300  CHAPTER  216 

AN  ACT  APPOINTING  MEMBERS  OF  THE  BOARD  OF  EDUCA- 
TION OF  COLUMBUS  COUNTY  AND  FIXING  THEIR  TERMS  OF 
OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Mac  Brown,  Charles  R.  Council,  H.  G.  Dameron,  Walter 
Hobbs,  Ervin  Richardson,  Carl  Stephens  and  Lucian  P.  Stevens  are  hereby 
appointed  members  of  the  Board  of  Education  of  Columbus  County. 

Sec.  2.  The  above-named  members  shall  begin  their  terms  of  office  on 
Monday,  March  27,  1961,  and  the  terms  of  office  of  the  above-named 
members  shall  continue  for  a  term  of  two  years  thereafter  and  until  their 
successors  shall  be  duly  appointed  and  qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1961. 

S.  B.  63  CHAPTER  217 

AN   ACT   TO   AMEND    G.    S.    7-70    RELATING    TO    THE    TERMS    OF 
SUPERIOR  COURT  IN  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes,  which  fixes 
the  terms  of  the  Superior  Court  in  Rowan  County,  is  hereby  rewritten 
to  read  as  follows: 

"Rowan— The  second  Monday  before  the  first  Monday  in  March  to 
continue  two  weeks  for  the  trial  of  criminal  cases;  the  second  Monday  after 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil 
cases  only;  the  ninth  Monday  after  the  first  Monday  in  March  to  continue 
two  weeks  for  the  trial  of  civil  and  criminal  cases;  the  first  Monday  after 
the  first  Monday  in  September  to  continue  two  weeks  for  the  trial  of  civil 
and  criminal  cases;  the  seventh  Monday  after  the  first  Monday  in  Septem- 


363 


Ch.  217-218  1961— Session  Laws 

ber  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  tenth  Mon- 
day after  the  first  Monday  in  September  for  the  trial  of  criminal  cases 
only. 

"In  addition  to  the  terms  of  court  provided  for  above,  there  shall  be 
held  in  Rowan  County  the  following  terms  of  court:  The  fifth  Monday 
before  the  first  Monday  in  March  to  continue  for  two  weeks  for  the  trial 
of  civil  cases  only;  the  eleventh  Monday  after  the  first  Monday  in  March 
to  continue  one  week  for  the  trial  of  civil  cases  only;  the  thirteenth 
Monday  after  the  first  Monday  in  March  to  continue  one  week  for  the 
trial  of  criminal  cases  only;  the  third  Monday  after  the  first  Monday  in 
September  to  continue  for  one  week  for  the  trial  of  civil  cases  only;  the 
thirteenth  Monday  after  the  first  Monday  in  September  to  continue  for  one 
week  for  the  trial  of  civil  cases  only.  The  Chief  Justice  shall  assign  a 
regular,  special  or  emergency  judge  to  hold  the  terms  of  court  set  forth 
in  this  paragraph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

S.  B.  152  CHAPTER  218 

AN   ACT    TO    VALIDATE    THE    APPLICATION    OF    THE    CITY    OF 
ROCKY  MOUNT  FOR  CERTAIN   GASOLINE   TAX  REFUNDS. 

WHEREAS,  the  City  of  Rocky  Mount  was  entitled  to  gasoline  tax 
refunds  as  follows: 

Amount  of  Refund  For  Quarter  Ending 

$1,933.32 March  30,  1959 

$2,099.22 September  30,  1959; 

and 

WHEREAS,  the  applicable  statute  required  applications  for  the  same 
to  be  filed  before  April  30,  1959  and  October  31,  1959  respectively;  and 

WHEREAS,  through  inadvertence  such  applications  were  not  filed  with 
the  Department  of  Revenue  until  November  30,  1959  and  January  12, 
1960  respectively  and  accordingly  such  refunds  were  denied  because  of 
late  filing:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  above  referred  to  application  by  the  City  of  Rocky 
Mount  for  gasoline  tax  refund  for  the  quarters  ending  March  30,  1959 
and  September  30,  1959  are  hereby  validated  in  all  respects  and  the  Com- 
missioner of  Revenue  is  hereby  authorized  and  directed  to  pay  to  the 
City  of  Rocky  Mount  the  gasoline  tax  refunds  covered  by  said  applica- 
tions notwithstanding  the  late  filing  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

S.  B.  163  CHAPTER  219 

AN  ACT  TO  CHANGE  THE  NAME  AND  STYLE  OF  THE  TOWN  OF 
CLINTON  TO  THE  CITY  OF  CLINTON  AND  TO  DESIGNATE 
THE  GOVERNING  BODY  THEREOF  AS  THE  CITY  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  name  and  style  of  the  Town  of  Clinton,  a  municipality 
in  Sampson  County,  shall  hereafter  be  the  "City  of  Clinton".  The  govern- 
ing body  of  said  municipality  now  designated  as  the  board  of  commissioners 
shall  hereafter  be  known  and  designated  the  "City  Council",  and  the 
members  of  said  governing  body  now  designated  as  commissioners  shall 
hereafter  be  known   and   designated   "Councilmen". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

S.  B.  168  CHAPTER  220 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  RALEIGH 
RELATING  TO  THE  AUTHORITY  GIVEN  FOR  APPROPRIATING 
PUBLIC  FUNDS  FOR  ADVERTISING  THE  ADVANTAGES  OF 
THE  CITY  OF  RALEIGH  TO  INDUSTRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  22(40)  of  the  Charter  of  the  City  of  Raleigh 
(Chapter  1184,  Session  Laws  of  1949)  be  amended  by  striking  out  the 
entire  paragraph  designated  as  "(40)"  and  substituting  in  lieu  thereof 
the  following: 

"(40).  Appropriation  for  Advei'tising  the  City  of  Raleigh.  To  appro- 
priate annually,  in  the  discretion  of  the  City  Council,  surplus  public  funds 
derived  from  sources  other  than  taxation  for  the  purpose  of  advertising 
the  City  of  Raleigh  by  calling  attention  to  its  natural  advantages,  its  re- 
sources, its  enterprises,  and  its  adaptability  for  industrial  sites,  with  the 
object  of  increasing  its  trade  and  commerce  and  encouraging  people  to 
settle  in  the  community.  In  expending  the  funds  appropriated,  the  City 
Council  may  secure  the  advice  and  assistance  of  advertising  agencies  or 
others,  with  or  without  compensation,  so  that  the  best  results  may  be  had. 
The  City  Council  of  the  City  of  Raleigh  may  also,  by  agreement  with  Wake 
County,  appropriate  surplus  public  funds  not  derived  from  taxation  for 
the  purpose  of  advertising  the  City  of  Raleigh  and  Wake  County." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

S.  B.  173  CHAPTER  221 

AN  ACT  TO  PROVIDE  FOR  AN  ADDITIONAL  DEPUTY  SHERIFF 
FOR  HENDERSON  COUNTY  TO  BE  IN  CHARGE  OF  THE  JUNIOR 
DEPUTY   PROGRAM   OF   HENDERSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  other  deputies  now  by  law  allowed  to 
him,  the  Sheriff  of  Henderson  County  is  hereby  authorized  to  appoint  an 
additional  deputy  sheriff  to  be  known  as  the  "Juvenile  Deputy".  When 
appointed,  the  "Juvenile  Deputy"  shall  be  in  charge  of  the  Junior  Deputy 
Program  of  Henderson  County  and  shall  perform  such  other  duties 
usually  pei'formed  by  deputy  sheriffs  as  the  Sheriff  of  Henderson  County 
may  prescribe.  The  salary  of  the  "Juvenile  Deputy"  shall  be  the  same 
as  is  now  or  may  hereafter  be  prescribed  for  other  deputy  sheriffs  of 
Henderson  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

S.  B.  192  CHAPTER  222 

AN  ACT  TO  PERMIT  THE  FORSYTH  COUNTY  BOARD  OF  EDU- 
CATION TO  ALLOW  THE  USE  OF  SCHOOL  BUSES  FOR  THE 
TRANSPORTATION  OF  PUPILS  AND  TEACHERS  TO  WINSTON- 
SALEM  FOR  THE  SESSION  OF  THE  GENERAL  ASSEMBLY  TO 
BE  HELD  ON  APRIL  19,  1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Forsyth  County  is  hereby  per- 
mitted and  empowered  to  authorize  the  use  and  operation  of  the  school 
buses  for  the  transportation  of  pupils  and  teachers  to  Winston-Salem 
to  attend  the  Session  of  the  General  Assembly  of  North  Carolina  to  be 
held  in  the  City  of  Winston-Salem  on  April   19,  1961. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 
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H.  B.  255  CHAPTER  223 

AN  ACT  TO  PROHIBIT  ANY  PERSON  FROM  OBTAINING  OR 
ATTEMPTING  TO  OBTAIN  GOODS,  PROPERTY  OR  SERVICES 
BY  FALSE  OR  FRAUDULENT  USE  OF  CREDIT  CARDS  OR 
OTHER  FALSE  AND  FRAUDULENT  MEANS  AND  TO  PRE- 
SCRIBE  PENALTIES   THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  knowingly  to  obtain 
or  attempt  to  obtain  credit,  or  to  purchase  or  attempt  to  purchase  any 
goods,  property  or  service,  by  the  use  of  any  false,  fictitious,  or  counter- 
feit credit  card,  telephone  number,  credit  number  or  other  credit  device, 
or  by  the  use  of  any  credit  card,  telephone  number,  credit  number  or 
other  credit  device  of  another  without  the  authority  of  the  person  to 
whom  such  card,  number  or  device  was  issued,  or  by  the  use  of  any  credit 
card,  telephone  number,  credit  number  or  other  credit  device  in  any 
case  where  such  card,  number  or  device  has  been  revoked  and  notice  of 
revocation  has  been  given  to  the  person  to  whom  issued. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  obtain  or  attempt  to 
obtain,  by  the  use  of  any  scheme,  device,  means  or  method,  telephone  or 
telegraph  service  or  the  transmission  of  any  message,  signal  or  other 
communication  by  telephone  or  telegraph,  or  over  telephone  or  telegraph 
facilities,  with  intent  to  avoid  payment  of  the  lawful  price,  charge  or 
toll  therefor. 

Sec.  3.  The  word  "notice"  as  used  in  Section  1  of  this  Act  shall  be 
construed  to  include  either  notice  given  in  person  or  notice  given  in 
writing  to  the  person  to  whom  the  number,  card  or  device  was  issued. 
The  sending  of  a  notice  in  writing  by  registered  or  certified  mail  in  the 
United  States  mail,  duly  stamped  and  addressed  to  such  person  at  his 
last  address  known  to  the  issuer,  shall  be  prima-facie  evidence  that  such 
notice  was  duly  received  after  five  days  from  the  date  of  deposit  in  the 
mail. 

Sec.  4.  The  presentation  or  use  of  a  revoked,  false,  fictitious  or 
counterfeit  credit  card,  telephone  number,  credit  number,  or  other  credit 
device  for  the  purpose  of  obtaining  credit  or  the  privilege  of  making  a 
deferred  payment  for  the  article  or  service  purchased  shall  be  prima-facie 
evidence  of  knowledge  that  the  said  credit  device  is  revoked,  false,  fictitious 
or  counterfeit;  and  the  unauthorized  use  of  any  credit  card,  telephone 
number,  credit  number  or  other  credit  device  of  another  shall  be  prima- 
facie  evidence  of  knowledge  that  such  use  was  without  the  authority  of 
the  person  to  whom  such  card,  number  or  device  was  issued. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  Act  shall 
be  guilty  of  a  misdemeanor  and  shall  upon  conviction  be  fined  or  im- 
prisoned or  both  at  the  discretion  of  the  court. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  provided  that  this  shall  not  be  construed  as  repealing  General 
Statutes    Section    14-100. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

H.  B.  298  CHAPTER  224 

AN  ACT  TO  AMEND  H.  B.  67,  ENACTED  BY  THE  1961  SESSION 
OF  THE  GENERAL  ASSEMBLY  OF  NORTH  CAROLINA,  TO  BE 
DESIGNATED  CHAPTER  8,  SESSION  LAWS  OF  1961,  WHICH 
ACT  RELATES  TO  THE  CHARTER  OF  THE  CITY  OF  FAYETTE- 
VILLE  AND  THE  CONDUCT  OF  ELECTIONS  IN  THE  CITY  OF 
FAYETTEVILLE  BY  THE  CUMBERLAND  COUNTY  BOARD  OF 
ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  H.  B.  67,  enacted  by  the  1961  Session  of  the 
General  Assembly  of  North  Carolina  (which  Bill  as  ratified  is  to  be 
designated  Chapter  8,  Session  Laws  of  1961)  is  hereby  amended  by 
deleting  from  lines  12  through  17  of  the  said  Bill  as  ratified  the  following 
words: 

"provided,  however,  that  the  said  Board  of  Elections  shall  not  change, 
alter,  amend,  combine  or  divide  any  voting  precinct  or  precincts  within 
the  corporate  limits  of  the  City  of  Fayetteville  except  upon  the  advice  and 
consent  of  the  City  Council  of  said  City;". 

Section  2  of  the  said  Bill  is  further  amended  by  deleting  from  lines 
20  through  25  thereof  the  following  words: 

"and  provided  further  that  requiring  no  attendance  of  registrars  at 
the  polling  places  for  registering  voters  shall  be  ordered  only  upon  the 
advice  and  consent  of  the  City  Council  of  the  City  of  Fayetteville,  in  the 
absence  of  which  registrars  shall  attend  the  polling  places  to  register 
voters." 

Sec.  2.  Section  7  of  H.  B.  67,  enacted  by  the  1961  Session  of  the  Gen- 
eral Assembly  of  North  Carolina  (to  be  designated  as  Chapter  8,  Session 
Laws  of  1961)  is  hereby  amended  by  deleting  from  lines  12  through  18  of 
said  H.  B.,  as  ratified,  the  following  words: 

"provided  that  challenges  of  any  municipal  election  shall  be  made  to 
the  said  County  Board  of  Elections  in  the  manner  prescribed  by  law  for 
challenging  municipal  elections  and  challenge  of  any  elector  shall  be  as 
provided  in  G.  S.  163-78,  163-79  and  163-80  in  addition  to  challenges  pro- 
vided in  G.   S.  163-79.1."; 

and  substituting  in  lieu  thereof  the  following  words: 

"and  challenges  in  any  municipal  primary,  general,  regular  or  special 
election  shall  be  made  to  said  County  Board  of  Elections  in  the  manner 
prescribed  by  G.  S.  163-79.1." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  April,  1961. 

H.  B.  325  CHAPTER  225 

AN  ACT  RELATING  TO  THE  ELECTION  AND  TERMS  OF  OFFICE 
OF  THE  MAYOR  AND  MEMBERS  OF  THE  BOARD  OF  COM- 
MISSIONERS OF  THE  TOWN  OF  DENTON  IN  DAVIDSON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  At  the  regular  May,  1962  municipal  election  of  the  Town 
of  Denton  there  shall  be  elected  a  mayor  and  five  (5)  commissioners  who 
shall  constitute  the  governing  board  of  the  town.  The  two  (2)  candidates 
for  the  board  of  commissioners  who  receive  the  largest  number  of  votes 
in  the  1962  municipal  election  shall  serve  for  terms  of  four  (4)  years 
each  or  until  their  successors  are  duly  elected  and  qualified,  and  the  three 
(3)  candidates  for  the  board  of  commissioners  who  receive  the  next  high- 
est number  of  votes  shall  serve  for  terms  of  two  (2)  years  each  or  until 
their  successors  are  duly  elected  and  qualified.  Thereafter,  all  successors 
to  the  board  of  commissioners  shall  be  elected  at  the  regular  biennial 
municipal  election  to  serve  for  terms  of  four  (4)  years  each.  The  mayor 
shall  continue  to  be  elected  at  the  regular  biennial  municipal  election 
for  a  term  of  two    (2)    years  or   until  his   successor   is   duly   elected   and 

qualified. 

Sec.  2.  All  the  provisions  of  the  Charter  of  the  Town  of  Denton 
and  all  the  general  and  local  acts  in  conflict  with  the  provisions  of  this 
Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and   effect  from  and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 

day  of  April,  1961. 

H.  B.  329  CHAPTER  226 

AN  ACT  AUTHORIZING  THE  ASHE  COUNTY  BOARD  OF  EDUCA- 
TION TO  CONVEY  TO  THE  TRUSTEES  OF  THE  NELLA  COM- 
MUNITY CLUB  THE  GRAHAM  SCHOOL  PROPERTY  NO  LONGER 
NEEDED   FOR   SCHOOL   PURPOSES. 

WHEREAS,  the  Ashe  County  Board  of  Education  is  the  owner  of  a 
certain  tract  of  land  known  as  the  Graham  School  Property,  located  in 
the  Nella  community  in  said  county;   and 

WHEREAS,  in  the  consolidated  program  for  the  schools  of  said  county 
the  Graham  School  Property  has  become  unnecessary  for  school  purposes 
and  by  proper  resolution  of  said  Board  of  Education  the  use  of  said  prop- 
erty for  school  purposes  has  been  abandoned;  and 

WHEREAS,  the  sale  of  such  property  would  deprive  the  Nella  com- 
munity of  a  valuable  community  center:     Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  notwithstanding  the  provisions  of  G.  S.  115-126,  the 
Ashe  County  Board  of  Education  be  and  it  is  hereby  authorized  and 
empowered  to  convey,  without  consideration  except  the  benefit  to  the 
Nella  community  of  having  a  community  center,  to  Billy  T.  Little,  James 
Vannoy,  Gaither  Weaver,  Ora  Jones,  and  Vaughn  Graham  and  their  suc- 
cessors as  trustees  for  the  Nella  Community  Club,  the  property  known 
as  the  Graham  School  Property  located  in  the  Nella  community  of  Ashe 
County.  The  deed  conveying  said  property  shall  contain  a  provision  to  the 
effect  that  said  property  must  be  used  for  a  community  center  and  that 
when  such  property  ceases  to  be  used  for  that  purpose,  title  shall  revert 
to  the  Ashe  County  Board  of  Education.  All  vacancies  in  the  membership 
of  the  Board  of  Trustees  of  the  Nella  Community  Club  shall  be  filled  by 
appointment  of  the  Ashe   County   Board   of   Education. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

H.  B.  331  CHAPTER  227 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  POLICE  OFFICERS 
TO  ONE  MILE  BEYOND  THE  CITY  LIMITS  OF  THE  TOWN  OF 
COLUMBIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Policemen  of  the  Town  of  Columbia  in  Tyrrell  County  are 
hereby  authorized  to  make  arrests  in  the  area  outside  of,  but  within  one 
mile  of,  the  Town  of  Columbia  corporate  limits  for  offenses  committed 
within  the  said  area,  in  the  same  manner,  to  the  same  extent,  and  with  the 
same  authority  as  if  the  said  offense  were  committed  within  the  corporate 
limits  of  the  Town  of  Columbia. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 
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H.  B.  332  CHAPTER  228 

AN  ACT  TO  AMEND  CHAPTER  212,  1959  SESSION  LAWS,  RE- 
LATING TO  AUTHORIZATION  OF  COUNTIES  TO  CALL  ELEC- 
TIONS ON  THE  QUESTION  OF  LEVYING  TAXES  FOR  INDUS- 
TRIAL DEVELOPMENT  PURPOSES,  MAKING  THE  SAME  APPLY 
TO  TYRRELL  COUNTY  AS  MODIFIED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  212,  1959  Session  Laws,  is  hereby  amended  as 
follows : 

(a)  By  ad>  'ng,  following  the  last  line  in  the  first  paragraph,  a  new 
sentence  to  reac   as  follows: 

"Provided,  h>  wever,  that  in  Tyrrell  County  the  special  tax  rate  shall 
not  exceed  ten  c  :nts  (lO^)  on  each  one  hundred  dollars  ($100.00)  valu- 
ation of  property  instead  of  five  cents    (5<*)    as  hereinabove  set  forth." 

(b)  By  adding,  following  the  last  line  in  the  paragraph  designated 
"G.  S.  158-12",  the  following  sentence: 

"Provided  that  in  Tyrrell  County  the  tax  rate  shall  not  exceed  ten 
cents  (10(4)  on  each  one  hundred  dollars  ($100.00)  of  assessed  value, 
instead  of  five  cents  (5(f)  as  hereinabove  set  forth." 

Sec.  2.  Chapter  212,  1959  Session  Laws  is  further  amended  by  rewrit- 
ing Section  2  thereof  so  that  the  said  Section,  as  rewritten,  shall  read 
as  follows: 

"The  provisions  of  this  Act  shall  apply  only  to  the  following  counties: 
Caswell,  Edgecombe,  Franklin,  Polk,  Rutherford  and  Vance,  and,  as 
hereinabove  modified,  to   Tyrrell   County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

H.  B.  334  CHAPTER  229 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  JACKSON  COUNTY  TO  PLACE  CERTAIN  SURPLUS 
FUNDS  INTO  A  SPECIAL  FUND  TO  BE  USED  FOR  WELFARE 
AND   OTHER   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Jackson  County 
is  hereby  authorized  to  transfer  surplus  funds  in  excess  of  those  com- 
mitted and  required  to  be  committed  by  law  from  the  Debt  Service  Fund 
of  Jackson  County  into  a  special  fund  to  be  used,  in  the  discretion  of  the 
board  of  county  commissioners,  for  county  welfare  and  other  necessary 
programs. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

H.  B.  347  CHAPTER  230 

AN  ACT  TO  AUTHORIZE  THE  CHARLOTTE  CITY  COUNCIL  TO 
ESTABLISH  BUILDING  SETBACK  LINES  ON  STREETS  WITHIN 
ITS  PLANNING  JURISDICTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Within  the  City  of  Charlotte  and  the  area  over  which  its 
City  Council  exercises  planning  and  zoning  jurisdiction  pursuant  to  Chap- 
ter 123  of  the  Session  Laws  of  1955,  as  amended,  and  as  the  same  may 
from  time  to  time  be  amended  in  the  future,  the  Charlotte  City  Council 
is  hereby  authorized  (1)  to  classify  from  time  to  time  all  or  a  portion 
of  the  streets  according  to  their  size,  present  and  anticipated  traffic 
loads,  and  other  characteristics  relevant  to  the  achievement  of  the  pur- 
poses stated  in  Section  2  hereof,  and  (2)  to  establish,  by  ordinance, 
minimum  distances  which  buildings  constructed  along  each  class  or  type 
of  street  shall  be  set  back  from  the  right-of-way  line  of  the  street  or 
from  the  center  line  of  the  street. 

Sec.  2.  Any  setback  lines  established  under  the  authority  of  this  Act 
shall  be  designed  (a)  to  promote  public  safety,  by  providing  adequate 
sight  distances  for  motorists  using  the  street,  lessening  congestion  in 
the  street,  facilitating  the  safe  movement  of  traffic  on  the  street,  and  pro- 
viding adequate  fire  lanes  between  buildings,  and  (b)  to  protect  the 
public  health,  by  keeping  dwellings  and  other  structures  an  adequate 
distance  from  the  dust,  noise,  and  fumes  created  by  traffic  on  the  street 
and  by  insuring  an  adequate  supply  of  light  and  air. 

Sec.  3.  In  exercising  the  authority  granted  herein,  the  city  council 
may  classify  portions  of  particular  streets  in  a  manner  different  from  other 
portions  of  such  streets,  where  the  characteristics  of  such  portions  differ. 

Sec.  4.  Any  ordinance  adopted  pursuant  to  this  Act  shall  provide  that 
the  zoning  board  of  adjustment  with  jurisdiction  over  the  property  shall 
have  the  power,  upon  an  appeal  filed  with  it  by  the  owner  of  the  property, 
to  vary  or  modify  the  setback  requirements  as  they  apply  to  a  particular 
piece  of  property,  upon  a  showing  (a)  that  there  are  practical  difficulties 
or  unnecessary  hardships  in  the  way  of  carrying  out  the  strict  letter  of 
such  requirements,  resulting  from  the  peculiar  nature  of  the  property, 
(b)  that  the  property  of  the  appellant  will  not  yield  a  reasonable  return 
or  cannot  be  put  to  reasonable  use  unless  such  relief  is  granted,  and  (c) 
that  balancing  the  public  interest  in  enforcing  the  setback  requirements 
and  the  interest  of  the  owner,  the  grant  of  such  relief  is  required  by 
considerations   of  justice   and   equity.    Where   such   relief  is   granted,   the 
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board  may  impose  reasonable  and  appropriate  conditions  and  safeguards 
for  the  protection  of  the   public   interest   and   of  neighboring  properties. 

Sec.  5.  Any  ordinance  adopted  pursuant  to  this  Act  may  provide  for 
enforcement  through  the  issuance  of  building  permits,  which  may  be 
coordinated  with  the  enforcement  of  the  building  code  and/or  the  zoning 
ordinance.  Violation  of  any  such  ordinance  shall  constitute  a  misdemeanor, 
punishable  as  prescribed  by  Section  14-4  of  the  General  Statutes  of  North 
Carolina.  In  case  any  building  or  structure  is  erected,  constructed,  re- 
constructed, altered,  repaired,  converted,  or  maintained  in  violation  of  any 
such  ordinance,  the  designated  enforcement  officer,  in  addition  to  other 
remedies,  may  institute  any  appropriate  action  or  proceeding  (a)  to  pre- 
vent such  unlawful  action  (b)  to  restrain,  correct,  or  abate  such  violation, 
or  (c)  to  prevent  the  occupancy  of  said  building  or  structure. 

Sec.  6.  Should  any  Section,  clause,  or  provision  of  this  Act  be  decided 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  de- 
cision shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any  part 
thereof  other  than  the  part  decided  to  be  unconstitutional   or  invalid. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

H.  B.  357  CHAPTER  231 

AN  ACT  AMENDING  SUBSECTIONS  (2)  AND  (3)  OF  GS  97-2  SO 
AS  TO  PERMIT  DEPUTY  SHERIFFS  IN  CASWELL  COUNTY  TO 
RECEIVE  THE  BENEFITS  OF  THE  WORKMEN'S  COMPEN- 
SATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Subsection  (2)  of  G.  S.  97-2,  as  the  same  appears 
in  the  1959  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
be  and  the  same  is  hereby  amended  by  striking  from  line  42  thereof  the 
word  "Caswell",  immediately  preceding  the  word  "Carteret". 

Sec.  2.  That  Subsection  (3)  of  G.  S.  97-2,  as  the  same  appears  in 
Volume  2C  of  the  General  Statutes,  be  and  the  same  is  hereby  amended 
by  striking  from  line  14  thereof  the  word  "Caswell",  as  it  appears  be- 
tween  the   words   "Carteret"   and   "Cherokee". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,   1961. 
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H.  B.  379  CHAPTER  232 

AN  ACT  TO  AMEND  CHAPTER  136  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  ORGANIZATION  OF  THE  STATE  HIGH- 
WAY COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  136-1  is  rewritten  to  read  as  follows: 

"G.  S.  136-1.  State  Highway  Commission  created.  There  is  hereby 
created  a  State  Highway  Commission,  to  be  composed  of  a  chairman  and 
eighteen  members  appointed  by  the  Governor  from  different  geographic 
areas  of  the  State.  On  July  1,  1961,  and  every  four  years  thereafter,  the 
Governor  shall  appoint  a  chairman  and  eighteen  members  to  serve  for 
four-year  terms.  The  chairman  or  any  member  appointed  pursuant  to 
this  Section  may  be  removed  from  office  by  the  Governor  for  cause.  In 
case  of  death,  resignation,  or  removal  from  office  of  the  chairman  or  a 
member  prior  to  the  expiration  of  his  term  of  office,  his  successor  shall 
be  appointed  by  the  Governor  to  fill  out  the  unexpired  term. 

"The  chairman  shall  devote  his  entire  time  and  attention  to  the  work 
of  the  commission,  and  shall  be  paid  a  salary  fixed  by  the  Governor,  sub- 
ject to  the  approval  of  the  Advisory  Budget  Commission.  The  chairman 
shall  be  the  executive  officer  of  the  commission  and  shall  execute  all 
orders,  rules,  and  regulations  established  by  the  commission. 

"The  commissioners  shall  each  receive  while  engaged  in  the  discharge 
of  the  duties  of  their  office  such  per  diem,  subsistence,  and  necessary  travel 
expenses  as  is  provided  by  law  for  members  of  State  boards  and  com- 
missions generally. 

"It  is  the  intent  and  purpose  of  this  Section  that  the  chairman  and 
the  commissioners  shall  represent  the  entire  State  and  not  represent 
any  particular  area;  provided,  however,  that  the  Governor  and  the  chair- 
man shall,  without  regard  to  the  boundaries  of  engineering  divisions, 
divide  the  State  into  geographic  areas,  and  assign  one  or  more  commis- 
sioners to  each  area  to  be  responsible  for  relations  with  the  public 
generally  and  with  individual  citizens  regarding  highway  matters.  In 
addition  the  State  Highway  Commission  shall  from  time  to  time  provide 
that  one  or  more  of  its  members  or  representatives  shall  publicly  hear 
any  person  or  persons  desiring  to  bring  to  their  attention  such  highway 
matters  as  such  person  or  persons  may  deem  wise,  in  each  of  said 
geographic  areas  of  the  State. 

"The  Commission  shall  formulate  general  policies  and  make  such 
rules  and  regulations  as  it  may  deem  necessary,  governing  the  construc- 
tion, improvement  and  maintenance  of  the  roads  and  highways  of  the 
State,  with  due  regard  to  farm-to-market  roads  and  school  bus  routes. 
It  is  the  intent  and  purpose  of  this  Section  that  there  shall  be  maintained 
and  developed  a  state-wide  system  of  roads  and  highways  commensurate 
with  the  needs  of  the  State  as  a  whole  and  not  to  sacrifice  the  general 
state-wide  interest  to  the  purely  local  desires  of  any  particular  area." 

Sec.  2.  G.  S.  136-4  is  amended  by  striking  in  line  2  the  words  "chief 
executive"    and    substituting    in    lieu    thereof    the    word    "administrative"; 
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by  striking  in  lines  3,  4,  5,  6,  and  7  the  sentence  "The  Director  of  Highways 
shall  be  appointed  by  the  State  Highway  Commission,  subject  to  the 
approval  of  the  Governor,  on  July  1,  1957,  or  as  soon  as  practical  there- 
after, to  serve  until  July  1,  1962,  and  his  successor  shall  be  appointed 
by  the  State  Highway  Commission,  subject  to  the  approval  of  the  Governor, 
for  a  four-year  teim.",  and  inserting  in  lieu  thereof  the  sentence  "On 
July  1,  1961,  and  every  four  years  thereafter,  the  State  Highway  Com- 
mission shall  appoint,  subject  to  the  approval  of  the  Governor,  the 
Director  of  Highways  to  serve  for  a  four-year  term.";  and  by  inserting 
in  line  15  after  the  comma  following  the  words  "Personnel  Act"  and 
before  the  word  "appoint"  the  following:  "and  with  the  approval  of 
the  State  Highway  Commission,". 

Sec.  3.    G.  S.  136-4.1  is  amended  by  striking  in  lines  2,  3,  4,  5,  6,  and 
7    the    sentence    "The    Controller    shall    be    appointed    by    the    Director    of 
Highways,    subject    to    the    approval    of    the    State    Highway    Commission 
and  the  Governor,  on  July   1,   1957,  or  as  soon  as  practicable  thereafter, 
to  serve  until  July   1.   1962,  and   his  successor  shall  be   appointed   by  the 
Director,  subject  to  the  approval  of  the   State  Highway  Commission  and 
the   Governor,   for   a   four-year   term."   and    inserting   in   lieu   thereof   the 
sentence   "On   July    1,    1961,    and    every   four   years   thereafter,   the    State 
Highway  Commission  shall  appoint,  subject  to  the   approval  of  the   Gov- 
ernor,  the    Controller   to    serve    for    a   four-year   term."     G.    S.    136-4.1    is 
further    amended   by    striking   in    lines    7,    8,    9,    10,    11,    12,    and    13    the 
sentences   "In  case   of   death,   resignation,   or   removal   from   office    of   the 
Controller,   his   successor   shall   be   appointed   by   the    Director,    subject   to 
the  approval  of  the  State  Highway  Commission  and  the  Governor,  to  fill 
out    the    unexpired    term.     The    Controller    may    be    removed    from    office 
by  the  Director,  subject  to  the  approval  of  the   State  Highway  Commis- 
sion and  the  Governor,  for  cause.    The  Controller  shall  be  paid  a  salary 
fixed  by  the   Director,  subject  to  the   approval   of  the   Governor   and   the 
Advisory    Budget    Commission."    and    inserting    in    lieu    thereof    the    sen- 
tences "In  case  of  death,  resignation,  or  removal  from  office  of  the  Con- 
troller, his  successor  shall  be  appointed   by  the   State   Highway   Commis- 
sion,   subject   to   the    approval    of   the    Governor,   to    serve    the    unexpired 
term.     Subject  to   the   approval   of  the   Governor,   the    Controller   may  be 
removed   from   office  by   the    State    Highway   Commission   for   cause.     The 
Controller   shall   be   paid   a   salary  fixed  by  the   Governor,   subject  to   the 
approval  of  the  Advisory  Budget  Commission." 

Sec.  4.  The  following  is  added  immediately  following  G.  S.  136-4.2: 
"Sec.  136-4.3.  Director  of  secondary  roads.  There  shall  be  a  Director 
of  Secondary  Roads  who  shall  be  appointed  by  the  State  Highway  Com- 
mission, subject  to  the  approval  of  the  Governor,  and  he  may  be  re- 
moved at  any  time  by  the  State  Highway  Commission  with  the  approval 
of  the  Governor.  The  Director  of  Secondary  Roads  shall  be  paid  a 
salary  fixed  by  the  Governor,  subject  to  the  approval  of  the  Advisory 
Budget    Commission. 

"The    Director    of    Secondary    Roads    shall,    in    consultation    with    the 
commissioner  assigned  to  the  geographic  area,  prepare  annual  plans  for 
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each  county  providing  for  maintenance  and  construction  of  the  secondary 
roads.  In  developing  the  plan,  he  shall  follow  the  procedures  set  forth  in 
Section  136-61." 

Sec.  5.    G.  S.  136-61  is  rewritten  as  follows: 

"Sec.  136-61.  Plans  for  secondary  roads.  The  State  Highway  Commis- 
sion shall  establish  state-wide  standards  and  criteria  for  additions  to 
the  secondary  system  and  for  maintenance  and  construction  of  secondary 
roads.  On  the  basis  of  these  standards  and  criteria,  the  Commission 
shall  allocate  funds  appropriated  for  secondary  road  additions,  mainte- 
nance, and  construction  to  each  of  the  counties,  in  order  that  each 
county  shall  receive  an  equitable  share  of  available  funds.  The  State 
Highway  Commission  shall  establish  policies  for  the  preparation  of 
annual  plans  for  maintenance  and  construction  of  the  secondary  roads  in 
each  county,  which  policies  shall  include  provision  for  consultation  in  the 
preparation  process  with  county  commissioners  and  interested  citizens, 
recommendations  by  county  commissioners  and  interested  citizens  con- 
cerning the  plan,  reports  to  persons  making  recommendations  on  the 
disposition  of  the  recommendations,  final  adoption  of  the  plan,  and  filing 
of  a  copy  of  the  plan  with  the  Board  of  County  Commissioners." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1961. 

S.  B.  107  CHAPTER  233 

AN  ACT  TO  PROVIDE  AN  ELECTION  FOR  ESTABLISHMENT  OF 
THE  KELLY  DIKE  DISTRICT  IN  FRENCHES  CREEK  TOWN- 
SHIP, BLADEN  COUNTY,  AND  FOR  THE  LEVY  AND  COLLEC- 
TION OF  AN  AD  VALOREM  TAX  FOR  REPAIR,  CONSTRUC- 
TION, AND  MAINTENANCE  OF  A  DIKE  IN  SAID  DISTRICT 
FOR  FLOOD  CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Bladen  County 
shall,  upon  petition  as  hereinafter  provided  of  fifteen  per  cent  (15r/r)  of 
the  resident  freeholders  living  in  the  area  specifically  described  in  this 
Act  lying  in  Frenches  Creek  Township,  Bladen  County,  call  an  election 
in  said  area  for  the  purpose  of  submitting  to  the  qualified  voters  therein 
the  single  question  of  establishing  a  dike  district  in  such  area  and  of 
levying  and  collecting  annually  a  special  ad  valorem  tax  on  all  taxable 
real  and  personal  property  in  the  proposed  district  for  the  purpose  of 
flood  control  and  maintenance  of  the  White  Oak  Dike,  as  set  forth  in 
Section  7  of  this  Act.  The  tax  levied  and  collected  for  the  purposes  herein 
specified  shall  not  exceed  ten  cents  (10<')  on  each  one  hundred  dollar 
($100.00)    valuation  of  the  property.    The  area  in  Frenches  Creek  Town- 
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ship,  Bladen  County,  to  be  included  in  the  proposed  dike  district,  which 
may  be  known  as  the  "Kelly  Dike  District",  and  to  which  this  Act  applies, 
is  specifically  described  as  follows: 

"BEGINNING  at  a  point  in  the  center  of  the  White  Oak  Dike  where 
the  Elwell's  Ferry  Road  intersects  the  same,  and  runs  with  the  center  of 
said  road  in  a  northeasterly  direction  to  the  intersection  of  the  said 
Elwell's  Ferry  Road  with  North  Carolina  State  Highway  Number  53 
near  the  H.  R.  Allen  Store;  thence  with  said  highway  in  a  westerly  direc- 
tion to  the  intersection  of  said  highway  with  Lyon  Road;  thence  with 
said  Lyon  Road  in  a  northerly  direction  to  a  point  where  it  intersects 
the  southern  edge  of  the  Lyon  Swamp  Drainage  District;  thence  with  the 
southern  edge  of  said  drainage  district  in  a  westerly  direction  to  the 
extreme  western  end  of  said  drainage  district;  thence  with  the  northern 
edge  of  said  drainage  district  in  an  easterly  direction  to  a  local  road  near 
the  Pearlie  J.  Norris  farm;  thence  with  the  center  of  said  local  road  in 
a  northerly  direction  to  the  home  of  Lossie  Murray  on  the  Jasper  Corbett 
place;  thence  continuing  with  said  local  road  in  an  easterly  direction  to 
a  point  where  said  road  intersects  North  Carolina  State  Highway  Number 
210;  thence  with  another  local  road  known  as  the  Dennis  Pridgen  Road  in 
a  southeasterly  direction  to  a  point  where  said  road  intersects  with  North 
Carolina  State  Highway  Number  53;  thence  with  the  center  of  said  high- 
way in  an  easterly  direction  to  the  center  of  Colly  Swamp  Creek  at  a 
U.  S.  G.  S.  Gauging  Station;  thence  with  the  center  of  said  Colly  Swamp 
Creek  in  a  southeasterly  direction  to  a  point  where  it  intersects  the 
Bladen  and  Pender  County  line;  thence  with  the  Bladen  and  Pender 
County  line  in  a  southwesterly  direction  to  a  point  where  it  intersects 
the  proposed  new  White  Oak  Dike;  thence  as  the  said  White  Oak  Dike 
in  a  northwesterly  direction  to  the  point  of  beginning." 

Sec.  2.  The  petition  submitted  to  the  Board  of  Commissioners  of 
Bladen  County  as  specified  in  Section  1  of  this  Act  shall  set  forth: 

(1)  That  the  name  of  the  proposed  dike  district  is  the  "Kelly  Dike 
District";  (2)  A  detailed  description  of  the  boundaries  of  the  proposed 
district;  (3)  The  purpose  or  purposes  for  which  such  proposed  district 
is  to  be  created;  (4)  A  request  that  the  Board  of  Commissioners  of 
Bladen  County  call  an  election  in  said  district  on  the  question  of  estab- 
lishing the  Kelly  Dike  District  in  the  area  described  and  levying  and  col- 
lecting annually  a  special  ad  valorem  tax  on  all  taxable  real  and  personal 
property  in  the  district  for  the  purposes  specified:  (5)  That  the  maximum 
rate  of  taxation  for  the  purposes  described  in  said  petition  shall  not  ex- 
ceed ten  cents  (10<)  on  each  one  hundred  dollar  ($100.00)  valuation  of 
property. 

Sec.  3.  Upon  its  receipt  the  Board  of  Commissioners  of  Bladen  County 
shall  review  the  petition  and  determine  if  it  bears  the  requisite  number 
of  signatures,  if  those  who  signed  the  petition  were  eligible  to  sign  as 
residents  of  the  district,  and  if  the  description  of  the  district  clearly  sets 
forth  the  boundaries  of  the  district.  If  the  Board  of  Commissioners  of 
Bladen  County  should  find  the  petition  lacking  in  any  of  the  particulars 
set  forth  in  Section  2  of  this  Act,  it  shall  be  returned  to  the  petitioners  to- 
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gether  with  notice  in  writing  of  any  deficiencies  found.  Upon  receipt 
of  such  notice  the  petitioners  may  correct  the  petition  as  indicated  and 
resubmit  same  to  the  Board  of  Commissioners  of  Bladen  County. 

Sec.  4.  For  the  election  called  as  provided  in  Section  1  of  this  Act, 
which  may  be  at  the  time  of  the  next  primary  election  held  in  the  county 
after  submission  of  the  petition,  the  Board  of  Elections  of  Bladen  County 
shall  provide  one  or  more  polling  places  in  said  district,  shall  provide  for 
a  registrar  or  registrars  and  judges  of  election  at  said  voting  places, 
shall  provide  for  the  registration  of  all  qualified  voters  living  in  said  dis- 
trict, shall  cause  to  be  prepared  the  necessary  ballots  for  voting  at  said 
election,  shall  fix  the  time  and  places  for  the  holding  of  the  same,  and 
shall  conduct  said  election  in  every  other  respect  according  to  the  pro- 
visions of  the  laws  governing  general  elections  so  far  as  they  may  be 
applicable.  The  Board  of  Elections  of  Bladen  County  shall  determine  and 
declare  the  results  of  the  election,  and  the  cost  of  holding  the  election 
shall  be  paid  by  Bladen  County. 

Sec.  5.  At  said  election  those  voters  who  are  in  favor  of  establishing 
the  Kelly  Dike  District  and  levying  a  tax  in  said  district  for  flood  control 
and  maintenance  of  the  White  Oak  Dike  as  provided  by  this  Act  shall  vote 
a  ballot  on  which  shall  be  written  or  printed:  "FOR  creation  of  the 
Kelly  Dike  District  and  tax  for  flood  control."  Those  voters  who  are 
against  establishing  the  Kelly  Dike  District  and  levying  a  tax  in  said 
district  for  flood  control  and  maintenance  of  the  White  Oak  Dike  shall 
vote  a  ballot  on  which  shall  be  written  or  printed:  "AGAINST  creation 
of  the  Kelly  Dike  District  and  tax  for  flood  control." 

Sec.  6.  If  a  majority  of  the  qualified  voters  voting  at  said  election 
vote  in  favor  of  creating  the  Kelly  Dike  District  and  levying  a  tax  for 
flood  control  in  the  district,  the  Board  of  Commissioners  of  Bladen  County 
shall  adopt  a  resolution  creating  and  establishing  the  Kelly  Dike  District 
as  set  forth  in  the  petition,  and  shall  file  a  copy  of  the  resolution  so 
adopted,  together  with  the  original  petition,  with  the  Clerk  of  the 
Superior  Court  of  Bladen  County.  Upon  creation  and  establishment  of  the 
Kelly  Dike  District,  the  Board  of  Commissioners  of  Bladen  County  is 
authorized  and  directed  to  levy  and  collect  a  tax  in  said  district  in  such 
a  manner  as  it  may  deem  necessary,  not  exceeding  ten  cents  (10<')  on 
each  one  hundred  dollar  ($100.00)  valuation  of  property  in  said  district 
from  year  to  year,  and  shall  cause  the  same  to  be  kept  in  a  separate 
and  special  fund,  to  be  used  only  for  furnishing  flood  protection  within 
said  district,  as  provided  by  Section  7  of  this  Act. 

Sec.  7.  The  Kelly  Dike  District  shall  constitute  a  political  subdivision 
of  the  State  of  North  Carolina  and  shall  be  a  body  corporate  and  politic, 
exercising  public  powers,  and  the  district  and  its  governing  body  shall 
have  the  following  powers: 

(1)  To  prevent  and  control  floods  and  to  improve  drainage  in  the 
district. 

(2)  To  acquire,  construct,  develop,  maintain,  operate,  improve  and 
replace  levees,  dikes,  dams,  pumps,  culverts,  drains,  canals,  incidental 
facilities,  works  and  appurtenances  and   other  flood  retarding  structures. 
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(3)  To  maintain  channel  clearance  and  other  channel  improvement 
work. 

(4)  To  employ  such  officers,  agents,  consultants  and  other  employees 
as  it  may  desire,  and  to  determine  their  qualifications,  duties  and  compen- 
sation. 

(5)  To  cooperate  with  the  Corps  of  Engineers,  United  States  Army, 
or  any  other  Federal,  State,  county  or  local  agency  or  officer  with  respect 
to  works  and  programs  of  the  district,  and  to  enter  into  such  agreements, 
meet  such  conditions  and  such  things  in  connection  therewith  as  may  be 
convenient  or  necessary. 

Sec.  8.  At  the  time  the  resolution  creating  and  establishing  the  Kelly 
Dike  District  is  adopted  and  passed,  the  Board  of  Commissioners  of  Bladen 
County  shall  appoint  three  residents  of  the  district  to  serve  as  the  Kelly 
Dike  District  Commission.  One  of  these  members  shall  be  designated  to 
hold  office  for  a  term  of  three  years,  another  shall  be  designated  to  hold 
office  for  a  term  of  two  years,  and  the  third  shall  be  designated  to  hold 
office  for  a  term  of  one  year.  Each  is  to  hold  office  for  the  term  specified 
in  his  appointment  or  until  his  successor  is  appointed  and  qualified. 
Successor  members  of  the  governing  body  shall  be  appointed  by  the  Board 
of  Commissioners  of  Bladen  County  and  shall  hold  office  for  a  term  of 
three  years.  All  vacancies  that  occur  shall  be  filled  by  appointment  by  the 
Board  of  Commissioners  of  Bladen  County.  Each  appointee  shall  qualify 
by  taking  an  appropriate  oath  to  well  and  truly  execute  the  duties  of  his 
office  according  to  the  best  of  his  skill  and  ability,  according  to  law.  The 
members  of  the  governing  board  are  authorized  to  select  a  chairman.  A 
simple  majority  of  the  governing  board  shall  constitute  a  quorum  for  the 
purpose  of  transacting  business  of  the  governing  board,  and  approval  by 
a  majority  of  those  present  shall  be  adequate  for  determination  of  any 
matter  before  the  governing  board,  provided  at  least  a  quorum  is  present. 
Regular  annual  meetings  of  the  Kelly  Dike  District  Commission  shall  be 
held,  and  a  meeting  may  be  called  at  any  time  by  the  chairman  or  by  any 
two  members.  Any  member  or  members  of  the  governing  board  may  for 
cause  be  removed  by  the  Board  of  Commissioners  of  Bladen  County. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

S.  B.  115  CHAPTER  234 

AN  ACT  TO  AMEND  CHAPTER  400  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  SESSION  OF  1913,  CONTAINING  THE 
LEGISLATIVE  CHARTER  OF  THE  MOSES  H.  CONE  MEMORIAL 
HOSPITAL. 

WHEREAS,  a  legislative  charter  was  granted  to  The  Moses  H.  Cone 
Memorial  Hospital  under  Chapter  400  of  the  Private  Laws  of  North  Caro- 
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lina,  Session  of  1913,  and  this  legislative  charter  provided  for  the  govern- 
ance of  the  said  corporation  by  a  board  of  trustees  consisting  of  fifteen 
(15)    members;   and 

WHEREAS,  it  was  provided  that  one  of  the  fifteen  (15)  members  of 
this  board  of  trustees,  and  his  successors  forever,  should  be  appointed  by 
the  Board  of  Commissioners  of  the  County  of  Watauga,  presumably  be- 
cause the  said  corporation  had  accepted  a  conveyance  of  lands  located 
in  Watauga  County  for  the  establishment  of  a  memorial  park;   and 

WHEREAS,  these  lands  located  in  Watauga  County  have  now  been 
conveyed  to  the  United  States  of  America  for  the  establishment  of  a 
national  park,  which  is  now  operated  and  known  as  The  Moses  H.  Cone 
Memorial  Park,  and  the  County  of  Watauga  therefore  has  no  further 
interest  in  the  affairs  of  The  Moses  H.  Cone  Memorial  Hospital;  and 

WHEREAS,  the  meetings  of  the  Board  of  Trustees  of  The  Moses  H. 
Cone  Memorial  Hospital  are  held  in  Greensboro,  North  Carolina,  so  that 
it  is  difficult  and  impracticable  for  any  resident  of  Watauga  County  who 
might  be  appointed  as  a  trustee  by  the  Board  of  Commissioners  of  Wa- 
tauga County  to  attend  the  said  meetings;  and 

WHEREAS,  the  Board  of  Trustees  of  The  Moses  H.  Cone  Memorial 
Hospital  therefore  desires  the  right,  upon  the  expiration  of  the  term  of 
office  of  the  present  member  of  the  said  board  of  trustees  who  was  ap- 
pointed by  the  Board  of  Commissioners  of  Watauga  County,  to  elect  the 
successors  for  this  member  in  order  to  have  another  active  trustee  who 
can  feasibly  attend  regular  meetings  of  the  said  board  of  trustees:  Now, 
therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  10  of  Chapter  400  of  the  Private  Laws  of 
North  Carolina,  Session  of  1913,  be,  and  it  hereby  is,  amended  to  read 
as  follows: 

"Section  10.  That  the  said  corporation  shall  be  governed  by  a  board 
of  trustees  which  shall  consist  of  fifteen  (15)  members  and  which  shall 
be  known  and  designated  as  'The  Board  of  Trustees  of  The  Moses  H.  Cone 
Memorial  Hospital';  that  the  said  board  of  trustees  shall  have  and 
exercise  all  the  powers  hereinbefore  and  hereinafter  conferred  upon  the 
board  of  trustees;  shall  have  perpetual  succession;  shall  hold  and  ad- 
minister the  property,  franchises,  and  effects  of  the  corporation,  and  shall 
receive,  in  the  name  and  on  behalf  of  the  corporation,  any  property  and 
gifts;  and  shall  carry  out  fully  the  trusts  imposed  upon  the  said  board  of 
trustees.  That  the  said  board  of  trustees  shall  be  appointed  and  elected 
as  follows: 

"Three  (3)  members  of  the  said  board  of  trustees,  and  their  successors 
forever,  shall  be  appointed  by  the  Governor  of  North  Carolina,  and  his 
successors  in  office;  one  (1)  member  and  his  successors  forever,  shall  be 
appointed  by  the  City  Council  of  the  City  of  Greensboro  and  their  succes- 
sors in  office;  one  (1)  member,  and  his  successors  forever,  shall  be  ap- 
pointed by  the  Board  of  Commissioners  of  the  County  of  Guilford  and 
their  successors  in  office ;  one  ( 1 )  member,  and  his  successors  forever, 
shall  be   appointed   by  the   Guilford   County   Medical   Society  and  its   suc- 
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cessors,  or  by  such  body  or  organization  or  society  as  may  hereafter 
succeed  to  the  powers  and  duties  now  exercised  and  performed  by  the  said 
Guilford  County  Medical  Society;  and  the  remaining  nine  (9)  members, 
and  their  successors  forever,  shall  be  elected  by  the  members  of  the  said 
board  of  trustees  in  office  from  time  to  time.  The  election  of  trustees 
by  the  board  of  trustees  shall  be  by  a  majority  vote  of  the  members 
present  at  any  meeting  of  the  said  board  of  trustees  at  which  there  is  a 
quorum,  and  any  member  of  the  board  of  trustees  may  vote  upon  the 
election  of  his  successor. 

"That  all  appointments  of  trustees  made  by  the  Governor  of  North 
Carolina,  the  City  Council  of  the  City  of  Greensboro,  the  Board  of  Com- 
missioners of  the  County  of  Guilford,  and  the  Guilford  County  Medical 
Society,  and  their  successors,  shall  be  for  four  (4)  year  terms,  com- 
mencing at  noon  on  the  second  Wednesday  in  May,  1961,  and  each  four 
years  thereafter.  That  of  the  nine  (9)  remaining  trustees  to  be  elected 
by  the  members  of  the  board  of  trustees  in  office  from  time  to  time,  five 
(5)  trustees  shall  be  elected  for  four  (4)  year  terms,  commencing  at  noon 
on  the  second  Wednesday  in  May,  1961,  and  each  four  years  thereafter;  and 
four  (4)  trustees  shall  be  elected  for  four  (4)  year  terms,  commencing 
at  noon  on  the  second  Wednesday  in  May,  1963,  and  each  four  years 
thereafter.  Each  trustee  so  appointed  or  elected  shall  serve  for  the 
designated  term  of  four  (4)  years  and  thereafter  until  his  successor  is 
duly  appointed  or  elected  and  qualified,  except  in  the  case  of  an  appoint- 
ment or  election  to  fill  an  unexpired  term,  in  which  case  the  said  trustee 
so  appointed  or  elected  shall  serve  for  the  remainder  of  the  unexpired 
term  and  thereafter  until  his  successor  is  duly  appointed  or  elected  and 
qualified. 

"As  the  terms  of  office  of  the  members  of  the  said  board  of  trustees 
shall  approach  expiration,  or  upon  the  death,  resignation,  or  disqualifica- 
tion from  any  other  cause  of  any  member  of  the  board  of  trustees,  it  shall 
be  the  duty  of  the  president  or  secretary  of  the  said  corporation  to  certify 
such  approaching  expiration  or  such  vacancy  to  the  officer  who  or  to  the 
agency  which  has  the  power  to  appoint  or  elect  the  successor  of  each  such 
trustee;  and  it  shall  thereupon  be  the  duty  of  such  officer  or  of  such 
agency  to  appoint  or  elect  the  successor  of  each  such  trustee,  and  in  the 
case  of  appointments,  to  certify  those  appointments  to  The  Moses  H.  Cone 
Memorial  Hospital,  at  Greensboro,  North  Carolina.  The  Governor  of 
North  Carolina,  the  City  Council  of  the  City  of  Greensboro,  the  Board  of 
Commissioners  of  the  County  of  Guilford,  and  the  Guilford  County  Medical 
Society,  and  their  successors,  are  also  authorized  and  empowered  to  issue 
to  their  appointees  as  members  of  the  Board  of  Trustees  of  The  Moses  H. 
Cone  Memorial  Hospital,  such  certificates  of  appointment  as  they  may 
deem  proper." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

in  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 
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H.  B.  167  CHAPTER  235 

AN  ACT  TO  CLARIFY  THE  WORKMEN'S  COMPENSATION  STATUS 
OF  COUNTY  AGRICULTURAL  EXTENSION  SERVICE  EM- 
PLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-2  (2),  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended 
by  adding  thereto  a  new  paragraph  to  read  as  follows: 

"A  county  agricultural  extension  service  employee  holding  an  appoint- 
ment as  a  member  of  the  staff  of  the  United  States  Department  of  Agri- 
culture shall  not  be  an  employee  of  the  county  under  this  Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  168  CHAPTER  236 

AN  ACT  TO  EXTEND  THE  JURISDICTION  FOR  CERTAIN  PUR- 
POSES OF  THE  MEMBERS  OF  THE  POLICE  DEPARTMENT 
OF  THE  CITY  OF  ELIZABETH  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen,  city  constables,  city  marshals  or  other  law 
enforcement  officers  charged  with  the  duty  of  making  arrests  or  other- 
wise enforcing  the  criminal  laws  in  the  City  of  Elizabeth  City  in  Pasquo- 
tank County  are  hereby  authorized  and  empowered  to  execute  such  duties 
and  powers  which  are  now  lawfully  exercised  within  the  corporate  limits, 
relating  to  the  enforcement  of  the  criminal  laws,  including  arrests,  in  all 
that  territory  embraced  within  one  mile  in  all  directions  from  the  present 
corporate  limits  of  said  City  of  Elizabeth  City,  except  where  such  area 
falls  within  the  adjoining  counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  270  CHAPTER  237 

AN  ACT  TO  AMEND  G.  S.  47-43.2  RELATING  TO  VALIDATION  OF 
RECORDED  INSTRUMENTS  WHERE  EXECUTION  WAS  PROVED 
BY  SUBSCRIBING  WITNESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-43.2  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

382 


1961 — Session  Laws  Ch.  237-238-239 

"Provided,  however,  that  when  instruments  have  been  recorded  upon 
proof  of  execution  of  the  instrument  by  certificate  of  a  judicial  officer, 
showing  that  execution  was  proven  by  oath  and  examination  of  the  sub- 
scribing witness,  the  date  of  such  examination,  and  the  signature  of  the 
officer  taking  the  proof,  such  proof  of  execution  shall  be  deemed  sufficient 
on  all  instruments  filed  for  registration  prior  to  March  15,  1961. 

Sec  2  This  Act  shall  not  apply  to  pending  litigation  or  to  any  in- 
strument now  directly  or  indirectly  involved  in  pending  litigation.  _ 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed.  - 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and   after  its 

"  ltlInath°en  General  Assembly  read  three  times  and  ratified,  this  the   18th 
day  of  April,  1961. 

H.  B.  292  CHAPTER  238 

AN     ACT     RELATING     TO     MOSQUITO     CONTROL     IN     PAMLICO 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  24  of  Chapter  130  of  the  General  Statutes  is 
amended  by  adding  at  the  end  thereof  a  paragraph  to  read  as  follows: 

"In  Pamlico  and  Carteret  Counties  the  Board  of  County  Commissioners 
of  said  counties  is  clothed  with  and  given  all  powers  and  authority  given 
to  the  governing  bodies  of  mosquito  control  districts  for  mosquito  control 
purposes  under  this  Article." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and   after  its 

"  ^irth?  General  Assembly  read  three  times  and   ratified,  this  the   18th 
day  of  April,  1961. 

H.  B.  338  CHAPTER  239 

AN  ACT  TO  AMEND  CHAPTER  315  PRIVATE  LAWS  OF  1911,  AS 
AMENDED  BY  CHAPTER  97,  PRIVATE  LAWS,  EXTRA  SESSION 
1913,  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  CARR- 
BORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  315  of  Private  Laws  of  1911,  as 
amended,  is  further  amended  by  striking  therefrom  between  the  word 
"for"  and  the  word  "months",  in  line  2,  the  word  "twelve  and  inserting 
in  lieu  thereof  the  word   "six". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  341  CHAPTER  240 

AN  ACT  TO  AMEND  G.  S.  160-236  TO  AUTHORIZE  ESTABLISH- 
MENT OF  SECONDARY  FIRE  LIMITS  WITHIN  MUNICIPALI- 
TIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-236,  as  the  same  appears  in  the  1952  Recompiled 
Volume  3C  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  adding  the  following  paragraph  at  the  end  thereof: 

"Notwithstanding  any  other  provision  of  law,  the  governing  body  of 
any  municipality  which  has  established  primary  fire  limits  which  include 
the  principal  business  portion  of  such  municipality,  is  hereby  authorized 
and  may,  in  its  discretion,  establish  and  define  one  or  more  separate 
areas  within  the  municipality  as  secondary  fire  limits,  in  which  alterations, 
repairs  and  additions  to  wooden  buildings  and  structures  located  therein 
at  the  time  such  limits  are  established,  may  be  permitted  under  rules  and 
regulations   governing  buildings  in   such   municipality." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

S.  B.  72  CHAPTER  241 

AN  ACT  AMENDING  G.  S.  48-2(3)  RELATING  TO  THE  DEFINITION 
OF  ABANDONMENT   FOR  ADOPTION   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  48-2,  Subsection  (3),  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  2A  of  the  General  Statutes,  be 
redesignated  as  G.  S.  48-2(3)  (a),  and  that  immediately  following  said 
subsection  there  be  added  a  new  subsection  to  be  designated  as  G.  S. 
48-2(3)  (b),  and  to  read  as  follows: 

"(3)  (b)  In  addition  to  the  definition  of  abandonment  in  (3)  (a)  above, 
an  abandoned  child,  for  purposes  of  this  Chapter,  shall  be  a  child  under 
18  years  of  age  who  has  been  placed  in  the  care  of  a  child  caring  institu- 
tion or  foster  home,  and  whose  parent,  parents,  or  guardian  of  the  person 
has  failed  substantially  and  continuously  for  a  period  of  more  than  one 
year  to  maintain  contact  with  such  child,  and  has  wilfully  failed  for  such 
period  to  contribute  adequate  support  to  such  child,  although  physically 
and  financially  able  to  do  so.  In  order  to  find  an  abandonment  under  this 
subsection,  the  court  must  find  the  foregoing  and  the  court  must  also  find 
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that  diligent  but  unsuccessful  efforts  have  been  made  on  the  part  of  the 
institution  or  a  child  placing  agency  to  encourage  the  parent,  parents, 
or  guardian  of  the  person  of  the  child  to  strengthen  the  parental  or  cus- 
todial  relationship   to   the   child." 

Sec.  2.    All   laws   and   clauses   of   laws   in   conflict   with   this   Act   are 

hereby  repealed. 

Sec    3     This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   18th 
day  of  April,  1961. 

s    b.  79  CHAPTER  242 

AN  ACT  TO  PROVIDE  THAT  MEMBERS  OF  THE  NORTH  CARO- 
LINA STATE  PORTS  AUTHORITY  SHALL  SERVE  OVERLAP- 
PING TERMS  OF  SIX  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-216,  as  it  appears  in  the  1959  Supplement  to 
Volume  3B  of  the  General  Statutes,  is  amended: 

(a)  By  striking  from  line  5  of  that  Section  the  date  "June,  1953  and 
inserting  in  lieu  thereof  the  date  "July,  1961";  and 

(b)  By  striking  from  that  Section  the  third  and  fourth  sentences  (be- 
ginning with  the  words  "The  members  of"  and  ending  with  the  words  four 
years  each.")  and  substituting  in  lieu  thereof  the  following  new  sentences: 

"Of  the  nine  members  appointed  in  1961,  three  shall  be  appointed  for 
terms  of  two  years  each,  three  shall  be  appointed  for  terms  of  four  years 
each,  and  three  shall  be  appointed  for  terms  of  six  yearseach;  thereafter, 
all  regular  appointments  shall  be  for  terms  of  six  years." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec    3     This  Act  shall  take  effect  upon  its  ratification. 
In   the   General   Assembly   read   three  times   and   ratified,   this   the   18th 
day  of  April,  1961. 

S.  B.  80  CHAPTER  243 

AN  ACT  TO  VEST  IN  THE  DEPARTMENT  OF  ADMINISTRATION 
CERTAIN  CONTROLS  OVER  THE  REPORTS  AND  OTHER  PUB- 
LICATIONS ISSUED  BY  STATE  AGENCIES  AND  INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 
Section  1.    G.  S.  120-13  is  hereby  repealed. 
Sec    2     G    S    143-168  is  hereby  rewritten  to  read  as  follows: 
"§    143-168      Reports;    conciseness;    controls.     The    annual    or    biennial 
reports   now   authorized    or    required    to   be    printed    by   the    several    State 
agencies  and  institutions  shall  be  as  compact  and  concise  as  is  consistent 
with    an    intelligent    understanding    of    the    work    of    those    agencies    and 
institutions.    The  details  of  the  work  of  the  agencies  and  institutions  shall 
not  be  printed  when  not  necessary  to  an  intelligent  understanding  ot  such 
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work,  but  totals  and  results  may  be  tabulated  and  printed  in  their  reports. 
The  Department  of  Administration  shall  make  such  rules  as  may  be 
necessary  prescribing  the  scope  and  format  of  the  matter  to  be  published 
in  annual  or  biennial  reports,  the  methods  of  reproduction  to  be  employed, 
and  the  number  of  copies  of  such  reports  to  be  published  by  the  several 
State  agencies  and  institutions." 

Sec.  3.    G.  S.  143-169  is  hereby  rewritten  to  read  as  follows: 

"§  143-169.  Limitations  on  publications,  (a)  The  Department  of  Ad- 
ministration shall  make  such  rules  as  may  be  necessary  prescribing  the 
format  of  the  matter  to  be  published,  the  number  of  copies  to  be  pub- 
lished, and  the  methods  of  reproduction  to  be  employed  in  the  publications 
of  the  several  State  agencies  and  institutions,  other  than  annual  or 
biennial  reports. 

"(b)  Every  publication  published  at  State  expense  which  makes  use 
of  the  multicolor  process  is  prohibited  except: 

"(1)  In  cases  of  scientific  illustrations  when  the  illustrations  would 
be  unintelligible  if  published  in  black  and  white; 

"(2)  When  the  publication  is  a  project  of  the  Department  of  Conser- 
vation and  Development,  or  is  a  part  of  the  magazine  'Wildlife  in  North 
Carolina',  published  under  the  auspices  of  the  Wildlife  Resources  Com- 
mission; or 

"(3)  When  the  express  approval  of  the  Department  of  Administration 
is  obtained." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  take  effect  upon  its  ratification. 
In  the   General   Assembly  read   three  times   and   ratified,   this   the   18th 
day  of  April,  1961. 

H.  B.  114  CHAPTER  244 

AN  ACT  TO  RATIFY  AND  VALIDATE  THE  CREATION  OF  THE 
TOWN  OF  HAVELOCK  AND  TO  CONFIRM  AND  VALIDATE  THE 
ACTS  OF  THE  MAYOR  AND  COMMISSIONERS  OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  election  called  and  conducted  by  the  Craven  County 
Board  of  Elections  on  the  25th  day  of  July,  1959,  as  was  required  by 
Section  4  of  Chapter  952  of  the  Session  Laws  of  1959,  which  resulted 
in  a  majority  vote  by  the  qualified  electors  residing  in  that  territory  de- 
scribed in  Section  2  of  said  Act,  in  favor  of  the  incorporation  of  the 
Town  of  Havelock,  according  to  the  declared  results  thereof,  with  said 
town  having  corporate  limits  as  therein  set  out,  is  hereby  in  all  respects 
confirmed,  ratified  and  validated ;  and  the  Town  of  Havelock  is  hereby 
declared  incorporated  as  of  the  date  of  the  declaration  of  the  results  of 
said  election  by  the  Board  of  Elections  of  Craven  County. 

Sec.  2.  The  mayor,  George  W.  Griffin,  and  five  commissioners,  Henry 
Clay  Wynne,  Irving  Beck,  Reuel  S.  Lee,  Norwood  R.  Sanders  and  Jesse 
Robert  Lewis,  elected  at  the  election  held  and  conducted  pursuant  to  the 
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authority  of  the  Act  referred  to  in  Section  1  of  this  Act  are  hereby  de- 
clared to  be  the  proper  and  qualified  officials  of  the  Town  of  Havelock 
as  of  the  date  of  the  declaration  of  the  results  of  said  election,  and  all 
their  official  acts  as  mayor  and  commissioners  of  said  town  since  said  date 
are  hereby  in  all  respects  confirmed,  ratified  and  validated. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

"  \n\he  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  116  CHAPTER  245 

AN  ACT  TO  AMEND  CHAPTER  1273  RELATING  TO  THE  REGULA- 
TES ^F^OTOT    VEHICLES    AT     THE     GREENSBORO-HIGH 
POINT  AIRPORT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1273  of  the  General  Session  Laws  of  1953  is  hereby 
amended  by  adding  after  Section  5  thereof  and  before  Section  6  thereof 
new  Sections  to  read  as  follows:  „„.,-,  „        *      ia 

Sec    5    (a)      The  Sheriff  or  other  lawful  officer  of  Guilford  County,  is 
authorized  and  empowered  in  the  case  of  the  violation  of  any  regulation 
or  rule  adopted  by  the  Greensboro-High  Point  Airport  Authority  and  made 
effective  pursuant  to  the  provisions  of  this  Act  to  give,  serve,  or  mail,  any 
person  a  ticket  or  citation  for   any  such   violation;    any  person  receiving 
such  citation  or  ticket  for  any  such  traffic  violation  may  pay,  within  the 
time  named  in  such  ticket  or  citation,  to  the   Sheriff  of  Guilford   County 
at  his  office  in  Greensboro  or  High  Point  in  person,  or  by  mail,  the  sum 
of  one  dollar  and  fifty  cents   ($1.50)   for  each  violation  as  payment  of  the 
civil   penalty  therefor   and   be   discharged   from   any   criminal   prosecution 
or  penalties  pursuant  to   Section   5   hereof.    In  the   event  the   Sheriff,  or 
other  lawful  officer,  of  Guilford  County,  deems  it  necessary  to  move  any 
motor   vehicle   from   an   area   where   a   violation   occurs,    such    Sheriff   and 
other  lawful   officers,   are   authorized,   and   empowered   to   move,   or   cause 
the  moving  of  such  vehicle,  and  to  park  and  store,  or  cause  to  be  parked 
and  stored,  the  said  vehicle  and  the  owner  of  such  vehicle  shall  pay  all 
moving  and  storage  charges  due  any  person,  firm,  or  corporation    there- 
for and  said  Sheriff  or  other  lawful  officer  shall  have  no  liability  for  any 
such  charges  for  removal  and  storage  of  such  vehicle. 

Sec  5  (b)  Any  person  given,  served,  or  mailed  a  ticket  or  a  citation 
by  the  Sheriff  or  other  lawful  officer  of  Guilford  County  for  a  violation  of 
said  rules  and  regulations  may  tender  and  pay  an  amount  not  in  excess 
of  the  sum  provided  as  payment  of  the  civil  penalty,  and  in  addition  pay 
to  others  all  sums  due  to  them  for  storage  and  costs  of  moving  motor 
vehicles  as  herein  provided. 

Sec  5  (c)  No  State  tax  shall  be  paid  to  the  State  of  North  Carolina 
in  cases  finally  disposed  of  by  payment  of  the  amount  of  the  civil  penalty. 
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Sec.  5  (d).  The  Sheriff  of  Guilford  County,  by  and  with  the  consent  of 
the  Board  of  County  Commissioners  of  Guilford  County,  may  designate 
any  other  persons  as  lawful  officers  to  enforce  the  provisions  of  this  Act 
and  to  designate  any  other  persons  or  places,  as  they  deem  necessary,  for 
the  collection  of  the  civil  penalties  herein  provided  for,  said  funds  collected 
to  be  safeguarded  in  the  same  manner  as  provided  for  general  funds  of 
Guilford   County. 

Sec.  5  (e).  It  shall  be  the  duty  of  the  Sheriff  and  other  lawful  officers 
of  Guilford  County  to  enforce  the  provisions  of  this  Act,  and  the  Sheriff 
of  Guilford  County  shall,  subject  to  the  provisions  of  Section  5  (d) 
hereof,  collect  the  penalties  for  violation  of  the  rules  and  regulations 
adopted  and  made  effective  hereunder,  and  to  account  for  said  funds. 

Sec  5  (f).  All  civil  penalties  collected  pursuant  to  the  provisions  of 
this  Act  shall  be  paid  by  the  Sheriff  of  Guilford  County,  or  other  collector 
designated  as  herein  provided,  into  the  general  fund  of  Guilford  County. 

Sec.  5  (g).  Nothing  contained  in  Sections  5  (a),  5  (b),  5  (c),  5  (d), 
5  (e),  and  5  (f)  shall  prevent  prosecution  and  imposition  of  the  penalties 
for  violations  pursuant  to  provisions  of  Section  5  hereof  in  the  event 
payment  of  the  civil  penalty  is  not  made. 

Sec.  2.  Partial  invalidity.  If  any  part  of  this  Act  shall  be  declared 
invalid  for  any  reason  by  a  Court  of  competent  jurisdiction,  the  remaining 
part  shall  not  be  affected  by  such  invalidity. 

Sec.  3.  Repeal  clause.  All  laws  and  clauses  of  laws  inconsistent  here- 
with are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  232  CHAPTER  246 

AN    ACT    TO    AMEND    GS    105-287    RELATING    TO    LISTING    AND 
ASSESSMENT  OF  TAXES  IN  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-287,  as  the  same  is  found  in  the  1959  Supplement 
to  the  1958  Replacement  Volume  2C  of  the  General  Statutes,  is  hereby 
amended  to  read  as  follows: 

"Appointment,  qualifications,  and  number  of  list  takers  and  assessors. — 
Subject  to  the  approval  of  the  county  commissioners,  the  supervisor,  on 
or  before  the  second  Monday  preceding  the  date  as  of  which  property 
is  to  be  assessed,  may  appoint  some  competent  person  to  act  as  list  taker 
and  assessor  in  each  township.  With  the  approval  of  the  commissioners 
the  supervisor  may  appoint  more  than  one  such  person  for  any  township. 
If  more  than  one  list  taker  is  appointed  for  a  township,  the  supervisor, 
with  the  approval  of  the  county  commissioners,  shall  have  power  to  allo- 
cate responsibility  for  tax  listing  and  assessment  between  or  among  the 
list  takers  for  that  township  as  he  deems  most  effective.  At  the  time  of 
their  appointment,  appointees  must  have  been  residents  of  the  county  for 
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at  least  twelve  months.  In  every  year  the  persons  appointed  shall  be 
persons  of  character  and  integrity,  and  shall  have  such  experience  in 
the  valuation  of  types  of  property  commonly  owned  in  the  county  as 
shall  satisfy  the  supervisor  and  the  commissioners." 

Sec.  2.    This  Act  shall   apply  only  to   Mecklenburg  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  267  CHAPTER  247 

AN  ACT  TO  AMEND  G.  S.  40-2  SO  AS  TO  AUTHORIZE  THE  EXER- 
CISE OF  THE  RIGHT  OF  EMINENT  DOMAIN  BY  PUBLIC  SEW- 
ERAGE SYSTEMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  40-2  is  hereby  amended  by  inserting  at  the  end  thereof 
the  following  new  subdivision:  "10.  Public  sewerage  systems  which  have 
been  granted  a  cei'tificate  of  public  convenience  and  necessity  by  the 
North  Carolina  Utilities  Commission." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  314  CHAPTER  248 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  GREENE  COUNTY  TO  FIX  THE  COMPENSATION  FOR 
THE  CHAIRMAN  AND  OTHER  MEMBERS  OF  THE   BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Greene  County  is 
hereby  authorized  and  empowered  by  a  majority  vote  of  the  duly  elected 
members  of  such  board  to  fix  the  compensation  of  the  chairman  and 
members  thereof;  provided,  that  the  salary  of  the  chairman  of  said 
board  of  county  commissioners  shall  not  exceed  the  sum  of  twenty  dollars 
($20.00)  per  diem  for  the  chairman  of  such  board  and  fifteen  dollars 
($15.00)   per  diem  for  each  member  thereof. 

Set.  2.  The  chairman  and  other  members  of  the  Board  of  Commission- 
ers of  Greene  County  may  receive  actual  subsistence  costs  while  away 
from  home  on  county  business,  and  in  addition  thereto  an  amount  not 
exceeding  seven  cents  (7c)  per  mile  for  necessary  travel  while  in  the 
performance  of  their  official  duties,  including  travel  to  and  from  their 
respective  homes. 
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Sec.  3.  Such  salary  and  expenses  as  are  authorized  by  the  board  pur- 
suant to  the  provisions  hereof  shall  be  paid  out  of  the  county  general  funds. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 


H.  B.  315  CHAPTER  249 

AN  ACT  TO  REGULATE  AND  FIX  THE  SALARIES  OF  ELECTIVE 
AND  OTHER  OFFICERS  OF  GREENE  COUNTY  AND  TO  AU- 
THORIZE THE  PAYMENT  OF  THE  LAW  ENFORCEMENT 
FUNDS  OF  THE  ABC  BOARD  INTO  THE  COUNTY  GENERAL 
FUND  OF  GREENE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  effective  date  of  this  Act,  the  salary 
of  the  Sheriff  of  Greene  County  shall  be  fixed  by  the  commissioners  of 
said  county  at  a  sum  not  to  exceed  four  thousand  two  hundred  dollars 
($4,200.00),    annually. 

Sec.  2.  From  and  after  the  effective  date  of  this  Act,  the  salary  of 
the  Register  of  Deeds  of  Greene  County  shall  be  fixed  by  the  commis- 
sioners of  said  county  at  a  sum  not  to  exceed  four  thousand  twenty  dollars 
($4,020.00),  annually. 

Sec.  3.  From  and  after  the  effective  date  of  this  Act,  the  salary  of 
the  Clerk  of  Superior  Court  of  Greene  County  shall  be  fixed  by  the  com- 
missioners of  said  county  at  a  sum  not  to  exceed  four  thousand  six  hun- 
dred eighty  dollars   ($4,680.00),  annually. 

Sec.  4.  From  and  after  the  effective  date  of  this  Act,  the  salary  of 
the  Judge  of  the  County  Court  of  Greene  County  shall  be  fixed  by  the 
commissioners  of  said  county  at  a  sum  not  to  exceed  one  thousand  eight 
hundred  dollars   ($1,800.00),  annually. 

Sec.  5.  From  and  after  the  effective  date  of  this  Act,  the  salary  of  the 
Solicitor  of  the  County  Court  of  Greene  County  shall  be  fixed  by  the  com- 
missioners of  said  county  at  a  sum  not  to  exceed  one  thousand  five 
hundred  sixty  dollars   ($1,560.00),  annually. 

Sec.  6.  From  and  after  the  effective  date  of  this  Act,  the  salary  of 
the  Treasurer  of  Greene  County  shall  be  fixed  by  the  commissioners 
of  said  county  at  a  sum  not  to  exceed  one  thousand  two  hundred  sixty 
dollars    ($1,260.00),   annually. 

Sec.  7.  That  the  Board  of  Commissioners  of  Greene  County  is  hereby 
authorized  to  provide  the  salaries  of  not  more  than  three  deputy  sheriffs 
at  sums  to  be  fixed  by  the  board  of  commissioners  of  said  county,  the 
combined  salaries  of  which  deputies  shall  not  exceed  the  sum  of  ten 
thousand  dollars    ($10,000.00),  annually. 
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Sec.  8.  That  in  addition  to  the  salaries  of  the  sheriff  and  his  deputies 
specified  in  this  Act,  they  shall  receive  all  fees  for  the  service  of  process 
allowed  by  law. 

Sec.  9.  That  the  Sheriff  of  Greene  County  is  hereby  authorized  to 
name  and  designate  one  of  his  deputies  as  the  Alcoholic  Beverage  Control 
Board  Law  Enforcement  Officer  of  said  county,  in  addition  to  his  other 
duties  as  a  deputy  sheriff. 

Sec.  10.  That  all  funds  set  aside  by  the  Greene  County  Alcoholic 
Beverage  Control  Board  for  law  enforcement  as  by  law  required,  shall 
be  paid  into  the  general  fund  of  said  county  to  be  applied  to  the  salaries 
of  the  sheriff  and  his  deputies  by  the  board  of  commissioners  of  said 
county,  as  hereinbefore   specified. 

Sec.  11.  That  all  salaries  of  the  elective  officers  and  employees  of 
Greene  County  heretofore  paid  by  the  board  of  commissioners  of  said 
county  are  hereby  ratified,  validated  and  confirmed. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  323  CHAPTER  250 

AN  ACT  TO  PERMIT  THE  GENERAL  COUNTY  COURT  OF  ALA- 
MANCE COUNTY  TO  HOLD  COURT  IN  THE  AUDITORIUM  OF 
THE   ALAMANCE    COUNTY    AGRICULTURE    BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  lawful  for  the  general  county  court  of  Alamance 
County  to  hold  sessions  of  court  in  the  auditorium  of  the  Alamance 
County  Agriculture  Building  in  the  Town  of  Graham,  or  such  other  place 
as  the  Board  of  Commissioners  of  Alamance  County  may  designate  in 
Alamance  County  when  the  Superior  Court  of  the  county  is  in  session 
and  using  the  courtroom  in  the  county  courthouse. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 

H.  B.  333  CHAPTER  251 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WAYNESVILLE  TO  ESTABLISH  A  RETIREMENT  OR  PEN- 
SION FUND  FOR  EMPLOYEES. 

Tht  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  Town  of  Waynesville  under  the 
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provisions  of  this  Act  shall  be  known,   and  is  hereafter  referred  to,   as 
Waynesville  Employees'  Retirement  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Waynesville  is  hereby 
authorized  and  empowered  to  establish  by  ordinance,  a  retirement  fund 
which  provides  for  the  payment  of  benefits  to  employee  members  of  the 
Waynesville  Employees'  Retirement  Fund,  or  to  their  beneficiaries,  in  the 
following  cases: 

(1)  Retirement  because  of  age. 

(2)  Disability. 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  Town 
of  Waynesville  as  shall  be  so  designated  in  the  ordinance  to  be  adopted 
by  the  town  officials.  The  Town  of  Waynesville  shall  contribute  to 
the  Waynesville  Employees'  Retirement  Fund  in  such  amounts  as  shall 
be  stated  in  the  ordinance,  in  order  to  meet  the  liabilities  accruing 
against  such  fund  because  of  personal  service  rendered  to  said  town  by 
such  members  after  the  establishment  of  such  fund:  Provided,  however, 
that  the  ordinance  may  provide  benefits  which  are  based,  partly  or  en- 
tirely, upon  personal  services  rendered  to  the  Town  of  Waynesville  prior 
to  the  establishment  of  said  fund,  and  the  municipality  may  contribute 
the  entire  cost  of  benefits  based  on  any  such  prior  service.  The  expense 
of  administering  the  fund  shall  be  paid  as  designated  in  the  ordinance, 
and  the  governing  body  of  said  town  shall  provide  and  appropriate  each 
year  sufficient  revenue  to  cover  the  expense  of  the  administration. 

Sec.  3.  The  Waynesville  Employees'  Retirement  Fund  shall  be  main- 
tained on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at 
the  date  of  the  inauguration  of  the  fund,  excepting  the  present  value  of 
benefits  based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based 
on  prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  twenty-five  years  from  the  date  of  the  establish- 
ment of  such  fund.  The  ordinance  may  provide  for  the  appointment  or 
election  of  a  retirement  board  or  board  of  trustees,  and  for  the  delega- 
tion to  such  board  of  such  powers  and  duties  as  may  be  deemed  necessary 
to  carry  out  the  intent  and  purpose  for  which  fund  is  established.  If  such 
retirement  board  or  board  of  trustees  is  provided  for  by  ordinance,  the 
said  board  shall  consist  of  a  member  or  members  of  the  governing  body 
of  the  Town  of  Waynesville,  an  employee  or  employees  entitled  to  par- 
ticipate in  said  fund,  and  one  or  more  citizens  of  the  State  of  North 
Carolina  not  officially  connected  with  the  governing  body  of  any  munic- 
ipality or  entitled  to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  Town  of  Waynesville  is  authorized  to  provide  for  the 
payment  of  one  or  more  of  the  benefits  enumerated  in  Section  2  of  this 
Act  by  contracting  with  the  governing  body  of  any  other  municipality  or 
municipalities  within  the  State,  with  the  United  States  Government,  or 
with  State  Departments  or  other  competent  agencies,  or  may  contract 
with  any  insurance  company,  person  or  other  corporation  for  the  per- 
formance   of    any    service    in    connection    with    the    establishment    of    said 
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fund,  or  for  the  investment,  care  or  administration  of  said  fund,  or  for 
any  other  service  related  thereto.  The  Town  of  Waynesville,  or  any 
governing  body,  agency,  insurance  company,  person  or  other  corporation 
contracting  with  the  Town  of  Waynesville  for  the  investment,  care  or 
administration  of  said  fund  may  invest  and  reinvest  the  funds  constituting 
the  said  fund  in  one  or  more  of  the  types  of  securities  or  their  invest- 
ments authorized  by  Section  58-79  of  the  General  Statutes  of  North  Caro- 
lina, as  heretofore  or  hereafter  amended,  and  by  other  State  laws,  for 
the  investment  of  assets  of  domestic  life  insurance  companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  hereafter 
be  adopted  under  and  by  virtue  of  the  authority  of  this  Act,  the  officials 
of  the  Town  of  Waynesville  shall  not  be  prohibited  from  providing  or 
continuing  to  provide  for  the  officers'  retirement  fund  or  pension,  or  from 
providing  or  continuing  to  provide  Old  Age  and  Survivors'  Insurance 
coverage,  or  Social  Security  coverage,  for  its  officers  and  employees  as 
the  same  may  be  authorized  by  Federal  and  State  laws. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 


H.  B.  349  CHAPTER  252 

AN  ACT  TO  AMEND  CHAPTER  1235  OF  THE  1959  SESSION  LAWS 
RELATING  TO  PLATS  AND  SUBDIVISIONS  AND  LAND  SUR- 
VEYS SO  AS  TO  REMOVE  THE  APPLICATION  OF  THE  SAME 
TO  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1235  of  the  1959  Session  Laws  is  amended 
by  deleting  the  words  "Lee  and  Jackson"  in  the  last  line  of  Section  3.1  of 
the  said  Chapter  and  adding  in  lieu  thereof  the  words  "Lee,  Jackson 
and  Vance". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 
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H.  B.  358  CHAPTER  253 

AN  ACT  TO  CHANGE  FROM  ONE  YEAR  TO  TWO  YEARS  THE 
TERMS  OF  OFFICE  OF  THE  MAYOR  OF  THE  TOWN  OF 
GRIFTON  AND  THE  JUDGE  OF  THE  RECORDER'S  COURT  OF 
THE  TOWN  OF  GRIFTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  term  of  office  of  the  Mayor  of  the  Town  of  Grifton, 
elected  in  the  regular  election  on  the  first  Monday  in  May,  1961,  shall  be 
for  two  years.  In  1963,  and  biennially  thereafter,  the  Mayor  of  the  Town 
of  Grifton  shall  be  elected  for  a  term  of  two  years. 

The  term  of  office  of  the  Judge  of  the  Recorder's  Court  of  the  Town 
of  Grifton,  elected  at  the  regular  election  on  the  first  Monday  in  May, 
1961,  shall  be  two  years.  In  1963,  and  biennially  thereafter,  the  Judge 
of  the  Recorder's  Court  of  the  Town  of  Grifton  shall  be  elected  for  a  term 
of  two  years. 

In  all  cases,  each  officer  shall  serve  until  his  successor  is  duly  elected 
and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 


H.  B.  371  CHAPTER  254 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  LIST  TAKERS 
IN  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-287,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  adding  at  the  end  thereof  the 
following:  "In  Avery  County  the  Board  of  County  Commissioners  is 
authorized  to  limit  the  number  of  list  takers  to  be  appointed  in  said 
county  and  to  prescribe  and  allocate  the  responsibility  for  tax  listing 
and  assessment  in  the  several  townships  of  the  county." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  April,  1961. 
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S.  B.  125  CHAPTER  255 

AN  ACT  TO  AMEND  CHAPTER  58,  ARTICLE  22  RELATING  TO 
RESERVE  VALUATION  AND  NONFORFEITURE  BENEFITS  OF 
LIFE  INSURANCE  POLICIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (b)  of  G.  S.  58-201.1,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  amended  by  inserting  in  line  4  thereof 
immediately  following  the  words  "doing  business  in  this  State,"  the 
following:  "except  that  in  the  case  of  an  alien  company,  such  valuation 
shall  be  limited  to  its  United  States  business,". 

Sec.  2.  Paragraph  (c)  of  G.  S.  58-201.1,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  amended  by  renumbering  the  present 
sub-paragraph  (6)  as  sub-paragraph  (7),  and  by  striking  out  numbered 
sub-paragraphs  (3),  (4)  and  (5)  thereof  and  by  inserting  in  lieu  thereof 
the  following: 

"(3)  For  Individual  Annuity  and  Pure  Endowment  contracts,  exclud- 
ing any  disability  and  accidental  death  benefits  in  such  policies — the  1937 
Standard  Annuity  Mortality  Table  or,  at  the  option  of  the  company,  the 
Annuity  Mortality  Table  for  1949,  Ultimate,  or  any  modification  of  either 
of  these  tables  approved  by  the   Commissioner. 

"(4)  For  Group  Annuity  and  Pure  Endowment  contracts,  excluding 
any  disability  and  accidental  death  benefits  in  such  policies — the  Group 
Annuity  Mortality  Table  for  1951,  any  modification  of  such  table  approved 
by  the  Commissioner,  or,  at  the  option  of  the  company,  any  of  the  tables 
or  modifications  of  tables  specified  for  Individual  Annuity  and  Pure 
Endowment  contracts. 

"(5)  For  Total  and  Permanent  Disability  Benefits  in  or  supplementary 
to  Ordinary  policies  or  contracts — for  policies  or  contracts  issued  on  or 
after  January  1,  1966,  the  tables  of  Period  2  disablement  rates  and  the 
1930  to  1950  determination  rates  of  the  1952  Disability  Study  of  the  Society 
of  Actuaries,  with  due  regard  to  the  type  of  benefit;  for  policies  or  con- 
tracts issued  on  or  after  January  1,  1961,  and  prior  to  January  1,  1966, 
either  such  tables  or,  at  the  option  of  the  company,  the  Class  (3)  Dis- 
ability Table  (1926);  and  for  policies  issued  prior  to  January  1,  1961, 
the  Class  (3)  Disability  Table  (1926).  Any  such  table  shall,  for  active 
lives,  be  combined  with  a  mortality  table  permitted  for  calculating  the 
reserves  for  life   insurance   policies. 

"(6)  For  Accidental  Death  benefits  in  or  supplementary  to  policies — 
for  policies  issued  on  or  after  January  1,  1966,  the  1959  Accidental  Death 
Benefits  Table;  for  policies  issued  on  or  after  January  1,  1961  and  prior 
to  January  1,  1966,  either  such  table  or,  at  the  option  of  the  company,  the 
Inter-Company  Double  Indemnity  Mortality  Table;  and  for  policies  issued 
prior  to  January  1,  1961,  the  Inter-Company  Double  Indemnity  Mortality 
Table.  Either  table  shall  be  combined  with  a  mortality  table  permitted 
for  calculating  the  reserves  for  life  insurance  policies." 

Sec.  3.  Paragraph  (d)  of  G.  S.  58-201.1,  as  the  same  appears  in  the 
1960   Replacement  Volume  2B,  is  amended  by   striking  out   the   period   at 
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the  end  of  said  paragraph  immediately  following  the  word  "Section"  and 
substituting  a  comma  therefor,  and  by  inserting  the  following:  "except 
that  any  extra  premiums  charged  because  of  impairments  or  special  hazards 
shall  be  disregarded  in  the  determination  of  modified  net  premiums." 

Sec.  4.  Paragraph  (e)  of  G.  S.  58-201.2,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  hereby  amended  by  changing  the  capital 
letter  "T"  at  the  beginning  of  sub-paragraph  (1)  thereof  to  a  small  letter 
"t",  and  inserting  prior  thereto  the  words  "Except  as  provided  in  the  third 
paragraph  of  this  sub-paragraph,",  and  by  inserting  between  the  word 
"year"  and  the  word  "that"  in  line  3  of  said  sub-paragraph  (1)  the  follow- 
ing words:  "excluding  any  extra  premiums  charged  because  of  impair- 
ments or  special  hazards,". 

Sec.  5.  Paragraph  (e)  of  G.  S.  58-201.2,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  hereby  amended  by  striking  out  the  words 
"level  amount"  as  the  same  appear  at  three  places  in  sub-paragraph  (1) 
thereof,  in  lines  18,  22,  and  23,  and  by  inserting  in  lieu  of  said  words 
the  words  "uniform  amount";  by  striking  out  the  words  "inception  of  the 
insurance"  appearing  on  the  last  line  of  the  second  paragraph  of  said 
sub-paragraph  (1),  and  by  inserting  in  lieu  thereof  the  words  "date  of 
issue";  and  by  substituting  a  comma  for  the  period  at  the  end  of  the 
second  paragraph  of  said  sub-paragraph   (1)   and  by  adding  the  following: 

"provided,  however,  that  in  the  case  of  a  policy  providing  a  varying 
amount  of  insurance  issued  on  the  life  of  a  child  under  age  ten,  the 
equivalent  uniform  amount  may  be  computed  as  though  the  amount  of 
insurance  provided  by  the  policy  prior  to  the  attainment  of  age  ten 
were  the  amount  provided  by  such  policy  at  age  ten." 

Sec.  6.  Paragraph  (e)  of  G.  S.  58-201.2,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  amended  by  inserting  at  the  end  of  the 
second  paragraph  of  sub-paragraph  (1)  thereof  the  following  new  para- 
graph : 

"The  adjusted  premiums  for  any  policy  providing  term  insurance  bene- 
fits by  rider  or  supplemental  policy  provision  shall  be  equal  to  (a)  the 
adjusted  premiums  for  an  otherwise  similar  policy  issued  at  the  same  age 
without  such  term  insurance  benefits,  increased,  during  the  period  for 
which  premiums  for  such  tcim  insurance  benefits  are  payable,  by  (b) 
the  adjusted  premiums  for  such  term  insurance,  the  foregoing  items  (a) 
and  (b)  being  calculated  separately  and  as  specified  in  the  first  two 
paragraphs  of  this  Section  except  that,  for  the  purposes  of  (ii),  (iii) 
and  (iv)  of  the  first  such  paragraph,  the  amount  of  insurance  or  equiva- 
lent uniform  amount  of  insurance  used  in  the  calculation  of  the  adjusted 
premiums  referred  to  in  (b)  shall  be  equal  to  the  excess  of  the  correspond- 
ing amount  determined  for  the  entire  policy  over  the  amount  used  in  the 
calculation  of  the   adjusted   premiums   in    (a)." 

Sec.  7.  Paragraph  (f)  of  G.  S.  58-201.2,  as  the  same  appears  in  1960 
Replacement  Volume  2B,  is  amended  by  deleting  the  word  "decreasing" 
appearing  in  item  (iv)  in  line  12  thereof  immediately  preceding  the  words 
"term  insurance  benefits". 
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Paragraph  (f )  of  G.  S.  58-201.2  is  further  amended  by  re-lettering  the 
present  item  (v)  appearing  in  line  14  thereof  as  item  (vi),  and  by  inserting 
immediately  following  the  word  "apply,"  at  the  end  of  item  (iv)  in  line 
14  thereof  a  new  item   (v)    reading  as  follows: 

"(v)  as  term  insurance  on  the  life  of  a  child  or  on  the  lives  of  children 
provided  in  a  policy  on  the  life  of  a  parent  of  the  child,  if  such  term  in- 
surance expires  before  the  child's  age  is  twenty-six,  is  uniform  in  amount 
after  the  child's  age  is  one,  and  has  not  become  paid  up  by  reason  of  the 
death  of  a  parent  of  the  child,". 

Sec.  8.  All  laws  and  clauses  of  l'aws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 

S.  B.  176  CHAPTER  256 

AN  ACT  TO  AUTHORIZE  THE  EXPENDITURE  OF  CERTAIN  SUR- 
PLUS FUNDS  OF  GASTON  COUNTY  FOR  THE  PURPOSE  OF 
RENOVATING  AND  ENLARGING  THE  COUNTY  COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Gaston  County  is  hereby 
authorized  to  expend  such  portion  of  any  surplus  remaining  in  the  general 
fund,  the  poor  fund,  the  debt  fund,  and  the  school  budget  tax  surplus 
fund,  of  the  said  county,  at  the  end  of  the  fiscal  year  ending  June  30,  1961, 
as  it  shall  deem  necessary  for  the  purpose  of  repairing,  renovating,  ex- 
panding and  enlarging  the  county  courthouse. 

Sec.  2.  This  Act  shall  not  be  construed  to  permit  the  expenditure  for 
the  purposes  named  herein  of  any  portion  of  the  surplus  of  any  of  the 
funds  named  which  is  necessary  for  the  proper  current  operation  of  said 
funds. 

Sec.  3.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
of  the  funds  named  herein  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  Act  to  the  remaining  funds  which 
can  be  given  effect  without  the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April..  1961. 
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S.  B.  180  CHAPTER  257 

AN  ACT  TO  AMEND  GS  116-20  SO  AS  TO  REMOVE  THEREFROM 
REFERENCE  TO  OBSOLETE  SECTIONS  AND  TO  SUBSTITUTE 
THEREFOR  THE  PROPER  SECTIONS  RELATING  TO  THE 
METHOD  OF  CONVEYANCE  OF  REAL  PROPERTY  WHICH  HAS 
ESCHEATED  TO  THE  UNIVERSITY  OF  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  116-20  is  hereby  amended  by  striking  out  from  lines 
6  and  7  thereof  the  following:  "§143-146  to  and  including  §143-150  of  the 
General  Statutes  of  North  Carolina:",  and  by  substituting  therefor  the 
following:  "G.  S.  146-74  through  146-78,  except  as  is  otherwise  provided 
herein:". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 


H.  B.  328  CHAPTER  258 

AN  ACT  TO  REQUIRE  A  PERMIT  AUTHORIZING  CONSTRUCTION 
OF   BUILDINGS  AND   IMPROVEMENTS   IN   DARE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2,  of  Chapter  284  of  the  Session  Laws  of  1953,  is 
hereby  rewritten  to   read   as  follows: 

"Sec.  2.  An  application  for  such  permit  shall  be  made  to  the  Tax 
Supervisor  of  Dare  County,  on  forms  furnished  by  the  board  of  county 
commissioners,  which  said  application  shall  contain  information  as  to  the 
location,  size  of  construction,  type  of  construction,  and  estimated  cost 
thereof,  or  contract  price  therefor,  and  information  as  to  the  name  of  the 
taxpayer  in  whose  name  said  real  property  was  listed  for  the  year  in 
which  said  permit  is  applied  for.  Said  application  shall  be  accompanied 
by  a  remittance,  to  be  determined  by  the  tax  supervisor,  but  not  to  exceed 
ten  dollars  ($10.00),  to  cover  the  cost  of  furnishing  the  aforesaid  forms, 
and  processing  the  permit,  which  shall  be  paid  into  the  General  Fund  of 
Dare  County." 

Sec.  2.  Section  3  of  Chapter  284  of  the  Session  Laws  of  1953  is  re- 
written to   read  as  follows: 

"Sec.  3.  The  permit  applied  for  shall  be  issued  in  the  name  of  the 
board  of  county  commissioners  by  the  said  tax  supervisor,  immediately 
upon  receipt  of  the  application  properly  filled  out  and  executed,  contain- 
ing the  information   required  in   Section  2  hereof." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 

H.  B.  330  CHAPTER  259 

AN  ACT  FIXING  THE  SALARY  OF  THE  COUNTY  ACCOUNTANT 
AND  THE  ASSISTANT  TO  THE  COUNTY  ACCOUNTANT  OF 
MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  county  accountant  of  Mitchell  County  shall  receive  a 
salary  of  six  thousand  dollars  ($6,000.00)  per  year,  to  be  paid  in  equal 
monthly  installments  from  the  general  fund  of  the  county. 

Sec.  2.  The  assistant  to  the  county  accountant  of  Mitchell  County 
shall  receive  a  salary  of  thirty-three  hundred  dollars  ($3,300.00)  per  year, 
to  be  paid  in  equal  monthly  installments  from  the  general  fund  of  the 
county. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 

H.  B.  359  CHAPTER  260 

AN  ACT  TO  AMEND  G.  S.  153-266.9  SO  AS  TO  MAKE  THE  PRO- 
VISIONS OF  ARTICLE  20A  OF  CHAPTER  153  OF  THE  GENERAL 
STATUTES  APPLICABLE  TO  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  of  line  four  thereof  the  word  "Surry,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 

H.  B.  368  CHAPTER  261 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  JAILER 
OF  BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  779  of  the  Session  Laws  of  1953  is 
rewritten  to  read  as  follows: 
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"Sec.  3.  The  Board  of  County  Commissioners  of  Bladen  County  is 
authorized  and  empowered,  in  its  discretion,  to  pay  the  jailer  of  said 
county  not  to  exceed  the  sum  of  two  dollars  ($2.00)  per  day  for  furnish- 
ing meals  to  each  prisoner  or  other  person  lawfully  committed  to  the 
county  jail  of  said  county,  and  in  addition  thereto,  the  said  jailer  shall 
receive  a  fee  of  forty  cents  (404)  for  each  turnkey  service  performed  by 
him." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 


H.  B.  451  CHAPTER  262 

AN  ACT  TO  AUTHORIZE  PERQUIMANS  COUNTY  DRAINAGE  DIS- 
TRICT NUMBER  4  TO  EXPEND  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Perquimans  County  Drain- 
age District  Number  Four  is  hereby  authorized  and  empowered,  in  addi- 
tion to  its  existing  powers  and  authority,  to  use  any  funds  provided  for 
in  the  cost  estimate  and  certificate  of  assessment,  dated  the  3rd  day  of 
March,  1960,  and  filed  with  the  Clerk  of  the  Superior  Court  of  Perquimans 
County,  North  Carolina,  in  the  construction  of  access  roads  along  the 
canals  of  the  district  to  be  used  for  the  maintenance  of  said  canals. 

Sec.  2.  The  term  "funds"  as  used  herein  shall  be  construed  to  include, 
but  shall  not  necessarily  be  limited  to,  amounts  allocated  to  the  following 
items  on  the  said  cost  estimate  and  certificate  of  assessment:  Clearing 
rights-of-way,  excavation,  maintenance  and  contingencies;  provided 
that  the  amount  expended  for  construction  of  access  roads  together  with 
the  amounts  expended  for  other  purposes,  as  set  forth  in  the  cost  estimate, 
shall  not  exceed  the  total  amount  so  assessed. 

Sec.  3.  The  construction  costs  of  said  maintenance  access  roads  shall 
include  the  necessary  grading,  culverts,  seeding  and  fertilizing  of  vegeta- 
tion and  other  costs  deemed  necessary  by  the  engineers  of  the  district  for 
the  construction  of  said  roads. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 
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S.  B.  124  CHAPTER  263 

AN  ACT  TO  AMEND  G.  S.  58-79  TO  PERMIT  INVESTMENTS  BY 
LIFE  INSURANCE  COMPANIES  IN  ELECTRONIC  AND  ME- 
CHANICAL MACHINES  CONSTITUTING  A  DATA  PROCESSING 
AND   ACCOUNTING   SYSTEM    IN   NORTH    CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (a)  of  G.  S.  58-79,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  amended  by  renumbering  the  present 
sub-paragraphs  (12)  and  (13)  as  sub-paragraphs  (13)  and  (14),  respec- 
tively, and  by  adding  a  new  sub-paragraph  (12)  in  lieu  of  the  present 
sub-paragraph   (12)   reading  as  follows: 

"(12)  Electronic  and  mechanical  machines  constituting  a  data  process- 
ing and  accounting  system  if  the  cost  of  such  system  is  at  least  twenty-five 
thousand  dollars  ($25,000.00),  but  not  more  than  two  per  cent  (2%)  of 
its  admitted  assets,  which  cost  shall  be  amortized  in  full  over  a  period  not 
to  exceed  ten   (10)   calendar  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

S.  B.  186  CHAPTER  264 

AN  ACT  TO  AMEND  CHAPTER  642  OF  THE  1959  SESSION  LAWS 
RELATING  TO  THE  RESEARCH  TRIANGLE  REGIONAL  PLAN- 
NING COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  Section  3,  subsection  (e),  of  Chapter 
642  of  the  1959  Session  Laws  is  hereby  rewritten  to  read  as  follows: 

"The  Commission  shall  prepare  an  annual  report  of  its  activities  and 
shall  distribute  this  report  to  all  member  counties  and  municipalities." 

Sec.  2.  Section  3  of  Chapter  642  of  the  1959  Session  Laws  is  hereby 
amended  by  adding  to  such  Section  subsection  (g)  which  shall  read  as 
follows : 

"(g)  It  shall  be  the  duty  of  the  Research  Triangle  Regional  Planning 
Commission  to  require  the  books  and  accounts  of  the  treasurer  of  the 
Commission  to  be  audited  annually  by  a  certified  public  accountant  or  by 
a  public  accountant  registered  under  Chapter  93  of  the  General  Statutes. 
A  copy  of  the  annual  audit  shall  be  forwarded  to  each  of  the  contributing 
counties   and  municipalities." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

401 


Ch.  265-266  1961— Session  Laws 

H.  B.  1  CHAPTER  265 

AN  ACT  TO  APPORTION  THE  MEMBERS  OF  THE  HOUSE  OF 
REPRESENTATIVES  AMONG  THE  SEVERAL  COUNTIES  OF 
THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  120-2  is  rewritten  to  read  as  follows: 
"§  120-2.  House  of  Representatives.  Until  the  General  Assembly  of 
North  Carolina  shall  make  another  apportionment  as  provided  by  the  Con- 
stitution and  laws  of  North  Carolina,  the  House  of  Representatives  shall 
be  composed  of  members  elected  from  the  counties  of  the  State  in  the 
following  manner,  to  wit: 

"The  County  of  Mecklenburg  shall  elect  five  members;  the  County  of 
Guilford  shall  elect  four  members;  the  Counties  of  Cumberland,  Forsyth 
and  Wake  shall  elect  three  members  each;  the  Counties  of  Alamance, 
Buncombe,  Durham,  Gaston,  Onslow,  Robeson  and  Rowan  shall  elect  two 
members  each;  the  Counties  of  Alexander,  Alleghany,  Anson,  Ashe,  Avery, 
Beaufort,  Bertie,  Bladen,  Brunswick,  Burke,  Cabarrus,  Caldwell,  Camden, 
Carteret,  Caswell,  Catawba,  C1  atham,  Cherokee,  Chowan,  Clay,  Cleveland, 
Columbus,  Craven,  Currituck,  Dare,  Davidson,  Davie,  Duplin,  Edgecombe, 
Franklin,  Gates,  Graham,  Granville,  Greene,  Halifax,  Harnett,  Haywood, 
Henderson,  Hertford,  Hoke,  Hyde,  Iredell,  Jackson,  Johnston,  Jones,  Lee, 
Lenoir,  Lincoln,  McDowell,  Macon,  Madison,  Martin,  Mitchell,  Montgomery, 
Moore,  Nash,  New  Hanover,  Northampton,  Orange,  Pamlico,  Pasquotank, 
Pender,  Perquimans,  Person,  Pitt,  Polk,  Randolph,  Richmond,  Rockingham, 
Rutherford,  Sampson,  Scotland,  Stanly,  Stokes,  Surry,  Swain,  Transyl- 
vania, Tyrrell,  Union,  Vance,  Warren,  Washington,  Watauga,  Wayne, 
Wilkes,  Wilson,  Yadkin,  and  Yancey  shall  elect  one  member  each." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  221  CHAPTER  266 

AN  ACT  TO  AMEND  GS  153-9  SO  AS  TO  AUTHORIZE  THE  COUNTY 
COMMISSIONERS  OF  MARTIN  COUNTY  TO  ASSIST  FINAN- 
CIALLY THE  SOIL  CONSERVATION  SERVICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  35]/2  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is 
hereby  amended  by  inserting  after  the  comma  following  the  word  "Madi- 
son" and  before  the  word  "Mitchell",  in  line  9  thereof,  the  word  and  punc- 
tuation "Martin,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  228  CHAPTER  267 

AN  ACT  TO  AMEND  CHAPTER  197  OF  THE  PUBLIC  LAWS  OF 
1935,  AS  AMENDED,  SO  AS  TO  PROVIDE  A  PROCEDURE  FOR 
CORRECTION  AND  RELOCATION  OF  HISTORICAL  MARKERS 
PREPARED  BY  THE  STATE  DEPARTMENT  OF  ARCHIVES  AND 
HISTORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  197  of  the  Public  Laws  of  1935  as  amended 
by  Chapter  237  of  the  Session  Laws  of  1943,  Chapter  766  of  the  Session 
Laws  of  1951,  Chapter  543  of  the  Session  Laws  of  1955,  and  Chapter  65  of 
the  Session  Laws  of  1957,  be  and  the  same  is  hereby  amended  by  adding 
a  new  Section  immediately  after  Section  1  thereof,  the  same  to  be  desig- 
nated Section  1.1  and  to  read  as  follows: 

"Section  1.1.  Any  person,  firm  or  corporation  who  has  knowledge  or 
information,  supported  by  historical  data,  books,  records,  writings,  or 
other  evidence,  that  any  historical  marker  has  been  erected  at  an  erroneous 
or  mistaken  site,  or  that  the  inscription  appearing  on  any  historical  marker 
contains  erroneous  or  mistaken  information,  shall  have  the  privilege  of 
presenting  such  knowledge  or  information  and  supporting  evidence  to  the 
advisory  committee  described  in  the  preamble  of  this  Act  for  its  con- 
sideration. Upon  being  informed  that  any  person  desires  to  present  such 
information,  the  Director  of  the  Department  of  Archives  and  History  shall 
notify  such  person  of  the  date,  place  and  time  of  the  next  meeting  of  the 
advisory  committee.  Any  person,  firm  or  corporation  desiring  to  present 
such  information  to  the  advisory  committee  shall  be  allowed  to  appear 
before  the  committee  for  that  purpose. 

"If,  after  considering  the  information  and  evidence  presented,  the  ad- 
visory committee  should  find  that  any  historical  marker  has  been  erected 
on  an  erroneous  or  mistaken  site,  or  that  erroneous  or  mistaken  informa- 
tion is  contained  in  the  inscription  appearing  on  any  historical  marker, 
it  shall  so  inform  the  Department  of  Archives  and  History  and  the  De- 
partment of  Archives  and  History  shall  cause  such  marker  to  be  relocated 
at  the  correct  site,  or  shall  cause  the  erroneous  or  mistaken  inscription 
to  be  corrected,  or  both  as  the  case  may  be." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 
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H.  B.  282  CHAPTER  268 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  BRUNSWICK  COUNTY  TO  CALL  A  SPECIAL  ELECTION 
FOR  THE  AUTHORIZATION  OF  A  RESOURCES  DEVELOPMENT 
TAX  FOR  BRUNSWICK  COUNTY  AND  TO  CREATE  AND  FIX 
THE  POWERS  OF  A  RESOURCES  DEVELOPMENT  COMMISSION 
FOR  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Brunswick  County 
shall  call  a  special  election  upon  the  duly  presented  petition  of  five  hun- 
dred (500)  qualified  voters  of  Brunswick  County,  within  sixty  (60)  days 
following  the  presenting  of  said  petition,  to  determine  whether  it  be  the 
will  of  the  qualified  voters  of  said  county  that  they  levy  and  cause  to  be 
collected  annually,  at  the  same  time  and  in  the  same  manner  as  the  general 
county  taxes  are  levied  and  collected,  a  special  tax  at  a  rate  not  to  exceed 
ten  cents  (10<?)  on  each  one  hundred  dollars  ($100.00)  valuation  of  prop- 
erty in  said  Brunswick  County  to  be  known  as  a  Resources  Development 
Tax,  the  funds  therefrom,  if  the  levy  be  authorized  by  the  voters  of  Bruns- 
wick County  to  be  used  for  the  purpose  of  attracting  new  and  diversified 
industries  to  Brunswick  County,  for  the  processing  of  agricultural  and  sea- 
food products,  for  the  encouragement  and  promotion  of  new  business,  in- 
dustrial ventures,  tourist  trade,  and  for  the  promotion  and  development  of 
recreational  and  retirement  areas  in  said  county,  by  use  of  local  as  well  as 
foreign  capital. 

Sec.  2.  There  shall  be  no  new  registration  of  the  voters  of  Brunswick 
County  for  such  election.  The  registration  books  shall  be  open  for  the 
registration  of  new  voters  of  Brunswick  County  at  nine  o'clock  A.M. 
Eastern  Standard  Time,  on  the  fourth  Saturday  before  such  election,  and 
the  said  books  shall  be  closed  at  sunset  on  the  second  Saturday  before 
election.  The  Saturday  immediately  before  the  election  day  shall  be 
"Challenge  Day".  The  registrar  of  each  precinct  of  Brunswick  County 
shall  be  furnished  with  a  registration  book  and  it  shall  be  his  duty  between 
the  hours  of  nine  o'clock  A.M.  Eastern  Standard  Time  and  sunset  on  each 
day  during  the  period  when  the  registration  books  are  open,  to  keep  open 
said  books  for  the  registration  of  new  voters  of  Brunswick  County 
residing  within  such  precinct  and  entitled  to  registration.  On  each  Satur- 
day during  the  period  of  registration,  the  registrar  shall  attend  with  his 
registration  books  at  the  polling  place  of  his  precinct  between  the  hours 
of  nine  o'clock  A.M.  Eastern  Standard  Time  and  sunset,  for  the  registra- 
tion of  voters. 

Sec.  3.  A  notice  of  such  registration  of  new  voters  shall  be  published  in 
the  newspaper  circulated  in  Brunswick  County,  once,  not  less  than  thirty 
(30)  days  before  and  not  more  than  forty  (40)  days  before  the  closing 
of  the  registration  books,  stating  the  hours  and  days  for  registration. 
It  shall  not  be  necessary  to  specify  in  said  notice  the  places  of  said 
registration,  except  that  the  said  notice  shall  state  that  on  each  Saturday 
during   the    period   of   registration,    each    registrar   of    Brunswick   County 
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will  attend  with  his  registration  books  at  the  polling  place  of  his  precinct, 
between  the  hours  of  nine  A.M.  Eastern  Standard  Time,  and  sunset  for 
the  registration  of  voters. 

Sec.  4.  The  registrars  appointed  for  such  elections  are  directed  to 
enter  upon  the  registration  books  the  names  of  any  and  all  legal  residents 
of  Brunswick  County,  who  are  or  could  legally  be  enfranchised  as  qualified 
voters  for  regular  general  elections,  not  heretofore  registered,  and  who 
may  present  themselves  to  be  registered.  In  addition  to  registering  such 
qualified  persons  who  so  present  themselves  during  the  specified  hours  of 
registration,  the  said  registrars  are  authorized  and  empowered  during  any 
interim  period  from  nine  o'clock  A.M.  on  the  first  set  Saturday  of 
registration  to  and  inclusive  of  sunset  on  the  third  such  Saturday,  to  see 
and  contact  at  their  homes  or  elsewhere  any  such  duly  qualified  persons 
and  to  register  them  upon  the  registration  books. 

Sec.  5.  The  hours  of  such  an  election,  on  a  date  to  be  designated  by 
the  Board  of  County  Commissioners  of  Brunswick  County,  are  fixed  at 
seven  o'clock  A.M.  to  seven  o'clock  P.M.  The  said  special  election,  if 
called,  shall  be  under  the  control  and  supervision  of  the  Brunswick  County 
Board  of  Elections,  and  at  such  special  election,  said  election  board  shall 
cause  to  be  placed  at  each  voting  precinct  in  Brunswick  County  a  ballot 
box  marked  "Resources  Development  Tax  Election".  At  said  election, 
all  voters  of  Brunswick  County  who  are  duly  qualified  electors  and  who 
are  duly  registered  may  vote  in  said  election.  Each  of  said  voters,  when 
he  or  she  comes  to  the  polling  place  to  vote,  shall  be  supplied  by  the 
election  officials  with  a  ballot.  The  form  of  the  question  shall  be  in  sub- 
stantially the  words  "For  Resources  Development  Tax"  and  "Against 
Resources  Development  Tax",  which  alternates  shall  appear  separated 
from  each  other  on  one  ballot  containing  opposite  and  to  the  left  of  each 
alternate,  squares  of  appropriate  size  in  one  of  which  squares  the  voters 
may  make  a  mark  "X"  to  designate  the  voter's  choice  for  or  against  such 
tax.  Such  ballots  shall  be  printed  on  white  paper,  and  each  polling  place 
in  Brunswick  County  shall  be  supplied  with  a  sufficient  number  of  ballots 
not  later  than  the  day  before  the  election. 

Sec.  6.  The  duly  appointed  judges  and  other  election  officials  who  are 
named  and  fixed  by  the  Brunswick  County  Board  of  Elections  shall  count 
the  ballots  so  cast  in  such  election  and  the  results  of  the  elections  shall 
be  officially  canvassed,  certified,  and  announced  by  the  proper  officials  of 
the  Brunswick  County  Board  of  Elections,  according  to  the  manner  of 
canvassing,  certifying,  and  announcing  the  elections  held  under  the  gen- 
eral election  laws  of  the  State.  Except  as  herein  otherwise  provided,  the 
registration  and  election  herein  provided  for  shall  be  conducted  in  accord- 
ance with  the  general  election  laws  of  the  State  as  provided  for  local 
elections. 

Sec.  7.  If  the  majority  of  the  qualified  voters  in  such  election  does 
not  favor  the  levying  of  such  tax,  no  other  election  pursuant  to  the  pro- 
visions of  this  Act  may  be  held  until  the  expiration  of  a  period  of  one 
year  from  the  date  of  the  preceding  election  pursuant  to  the  provisions 
of  this  Act.    New  elections  may  be  held  under  the  provisions  of  this  Act, 
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if,  in  the  previous  election,  a  majority  of  the  qualified  electors  in  the 
county  voted  against  said  tax  levy;  provided,  however,  said  board  of  county 
commissioners  shall  call  a  subsequent  election  only  upon  the  duly  presented 
petition  of  one  thousand   (1,000)   qualified  voters  of  Brunswick  County. 

Sec.  8.  If  a  majority  of  those  voting  in  such  election  favors  the  levy- 
ing of  such  a  tax,  the  Board  of  Commissioners  of  Brunswick  County  is 
authorized  to  levy  such  a  tax  at  a  rate  not  to  exceed  ten  cents  (10<£)  on 
each  one  hundred  dollars  ($100.00)  of  assessed  value  of  real  and  personal 
property  taxable  in  Brunswick  County. 

Sec.  9.  The  Board  of  Commissioners  of  Brunswick  County  is  authorized 
to  reduce  or  increase  the  rate  of  the  tax  levy  provided  herein,  from  year 
to  year,  upon  recommendation  therefor  made  to  said  board  by  the  Re- 
sources Development  Commission,  and  said  Development  Commission  is 
authorized  to  make  such  recommendation  to  said  county  commissioners  if 
two-thirds  of  the  members  of  the  Resources  Development  Commission  vote 
in  favor  of  such  reduction  or  increase;  provided,  however,  no  increase 
in  the  rate  of  such  tax  levy  shall  result  in  a  total  tax  rate  of  more  than 
ten  cents  (10<?)  on  each  one  hundred  dollars  ($100.00)  of  assessed  value 
of  real  and  personal  property  taxable  in  Brunswick  County. 

Sec.  10.  If  the  majority  of  the  qualified  voters  voting  in  such  election 
favors  the  levying  of  such  a  tax,  then  and  in  that  event,  there  is  hereby 
created  a  commission  to  be  known  as  the  Resources  Development  Commis- 
sion for  Brunswick  County;  such  commission  shall  be  composed  of  nine 
bipartisan  members,  to  be  named  by  the  Brunswick  County  Board  of  Com- 
missioners as  follows:  One  member  from  Northwest  Township,  one  mem- 
ber from  Town  Creek  Township,  one  member  from  Smithville  Township, 
one  member  from  Lockwoods  Folly  Township,  one  member  from  Shallotte 
Township,  one  member  from  Waccamaw  Township;  three  remaining 
members  to  be  named  at  large  from  any  part  of  Brunswick  County.  The 
terms  of  office  of  the  members  of  the  commission  shall  be  three  years,  with 
the  exception  of  the  first  two  years  of  the  existence  of  the  commission,  in 
which  three  shall  be  appointed  to  serve  for  a  period  of  one  year,  three 
for  a  period  of  two  years,  and  three  for  a  period  of  three  years;  there- 
after, all  members  shall  be  appointed  for  three  years,  and  shall  serve 
until  their  successors  have  been  appointed  and  qualified.  All  appointments 
for  unexpired  terms  resulting  from  resignation,  death,  or  other  causes 
shall  be  made  by  the  Brunswick  County  Board  of  Commissioners.  The 
commission  shall  hold  its  first  meeting  within  thirty  (30)  days  after  its 
appointment  as  provided  for  in  this  Act,  and  the  beginning  date  of  all 
terms  of  office  of  the  commissioners  shall  be  the  date  on  which  the  com- 
mission holds  its  first  meeting.  After  the  members  of  the  commission 
shall  have  been  appointed  and  at  the  time  of  the  holding  of  the  first  meet- 
ing, they  shall,  by  a  majority  vote,  name  and  select  from  their  membership 
their  own  chairman,  vice  chairman,  secretary,  and  treasurer,  and  shall 
draw  up  and  ratify  their  own  bylaws  and  procedural  rules  and  policies. 
The  commission  member  who  shall  be  named  treasurer  shall  have  super- 
vision of  all  funds  administered  by  the  commission  in  any  way  whatsoever; 
shall  sign,  or  countersign,  all  checks,  drafts,  bills  of  exchange,  or  any  and 

406 


1961— Session  Laws  Ch.  268-269 

all  other  negotiable  instruments  which  shall  properly  be  issued  under 
his  supervision;  and  shall  furnish  such  surety  bond  as  shall  be  designated 
by  the  Board  of  Commissioners  of  Brunswick  County.  No  money,  property, 
or  funds  of  the  commission  herein  created  shall  be  used  directly  or  in- 
directly as  a  subsidy  or  investment  in  capital  stock  or  capital  assets  in 
any  business,  industry,  or  business  venture. 

Sec.  11.  Under  the  supervision  and  jurisdiction  of  the  Resources  De- 
velopment Commission  for  Brunswick  County,  there  shall  be  set  up  a 
bureau,  the  purpose  of  which  shall  be  to  encourage  and  promote  the 
development  of  new  business  and  industry  of  all  types,  including  the 
processing  of  agricultural  and  seafood  products,  the  development  of 
recreational  and  retirement  areas,  and  to  attract  tourists,  in  all  parts 
of  the  county,  based  on  either  local  or  foreign  capital,  in  any  and  all  ways 
which  may  be  deemed  advisable  by  the  commission;  that  the  commission 
shall  have  charge  of  the  activities  of  this  bureau,  full  supervision  of  its 
operation,  and  full  responsibility  for  its  actions;  that  this  jurisdiction 
shall  include  employment  of  personnel  for  the  bureau,  supervision  of  its 
purchase  and  expense  accounts,  and  administration  and  responsibility  for 
all  the  tax  funds  which  shall  be  turned  over  to  the  commission  by  county 
authorities  from  the  Resources  Development  tax  and  any  and  all  other 
funds  which  may  come  into  its  hands;  the  commission  shall  be  empowered 
to  lease,  rent,  or  purchase,  or  otherwise  obtain  suitable  quarters  and 
office  space  for  the  Resources  Development  Bureau,  to  lease,  rent,  or  pur- 
chase necessary  furniture,  fixtures,  and  other  machinery  and  equipment 
for  the  proper  operation  of  the  bureau,  to  purchase  advertising  space 
in  periodicals  which  may  be  selected  for  that  purpose,  and  to  otherwise 
engage  in  any  and  all  activities  which  shall,  in  its  discretion,  promote 
the  business,  tourist,  recreational,  and  industrial  development  and  general 
economic  welfare  of  Brunswick  County,  and  shall  have  full  power  to 
exercise  any  and  all  other  proper  authority  necessary  in  connection  with 
its  duties  not  expressly  mentioned  herein. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  342  CHAPTER  269 

AN  ACT  TO  AMEND  G.  S.  160-196  RELATING  TO  INCORPORATION 
OF  TOWNS  BY  THE  MUNICIPAL  BOARD  OF  CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-196,  as  the  same  appears  in  the  1952  Recompiled 
Volume  3C  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  inserting  the  words  "nor  within  three  miles  of"  after  the  word  "of" 
and  before  the  word  "the"  in  line  six  of  said  Section. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  345  CHAPTER  270 

AN  ACT  TO  AMEND  CHAPTER  1427  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  CONTRIBUTIONS  TO  THE  WESTERN 
NORTH   CAROLINA   REGIONAL   PLANNING   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  1427  of  the  Session  Laws  of  1957  is 
amended  by  rewriting  said  Section  6  to  read  as  follows: 

"Sec.  6.  The  provisions  of  this  Act  shall  apply  only  to  the  following 
counties  and  to  municipalities  therein:  Avery,  Buncombe,  Cherokee,  Clay, 
Graham,  Haywood,  Henderson,  Jackson,  Macon,  Madison,  McDowell, 
Mitchell,  Polk,  Rutherford,  Swain,  Transylvania  and  Yancey." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  380  CHAPTER  271 

AN  ACT  TO  PROHIBIT  THE  PRACTICE  OF  PHRENOLOGY,  PALMIS- 
TRY,   FORTUNE    TELLING    OR    CLAIRVOYANCE    IN    IREDELL 

COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-401.5,  prohibiting  the  practice  of  phrenology, 
palmistry,  fortune  telling  or  clairvoyance,  is  hereby  amended  by  inserting 
the  following  word  and  punctuation  "Hoke,"  and  preceding  the  word  and 
punctuation  "Johnston,"  the  word  and  punctuation  "Iredell,"  and  preceding 
the  word  and  punctuation  "Sampson,"  the  word  and  punctuation  "Ruther- 
ford," in  the  last  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 
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H.  B.  407  CHAPTER  272 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OP 
THE  TOWN  OF  KURE  BEACH,  NORTH  CAROLINA,  TO  LEVY 
A  TAX  FOR  THE  PURPOSE  OF  ENCOURAGING  THE  LOCATION 
OF  BUSINESSES  AND  FOR  ADVERTISING  THE  RECREA- 
TIONAL ADVANTAGES  AND  RESOURCES  OF   THE  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Kure  Beach, 
North  Carolina,  is  hereby  authorized  and  empowered,  in  accordance 
with  the  provisions  of  this  Act,  to  submit  to  the  voters  of  the  town  the 
question  of  authorizing  said  board  of  commissioners  to  levy  a  special 
annual  tax  of  not  in  excess  of  one-tenth  of  one  per  cent  of  the  assessed 
value  of  the  real  and  personal  property  taxable  in  the  town  for  the  pur- 
pose of  encouraging  the  location  of  businesses  within  the  town,  advertising 
the  recreational  advantages  and  resources  of  the  town  and  aiding  in 
the  development  of  the  town  by  means  of  advertising,  and  for  such  other 
purposes  as  will  in  the  discretion  of  the  board  of  commissioners  increase 
the  population,  taxable  property  and  industrial  and  business  development 
of  the  town  and  promote  its  general  welfare,  all  of  which  purposes  are 
hereby  declared  to  be  public  purposes  of  said  town. 

Sec.  2.  Said  governing  body  shall  submit  such  question  to  the  qualified 
voters  of  the  town  at  an  election  called  by  said  governing  body  at  any 
time  prior  to  June  30,  1963;  and  a  ballot  shall  be  furnished  to  each 
qualified  voter  at  said  election,  which  ballot  may  contain  the  words: 
"For  Advertising  Tax"  (briefly  stating  any  other  pertinent  information), 
and  "Against  Advertising  Tax"  (briefly  stating  any  other  pertinent  in- 
formation), with  a  square  in  front  of  each  proposition,  in  one  of  which 
squares  the  voter  may  make  an  (X)  mark;  but  any  other  form  of  ballot 
containing  adequate  information  and  properly  stating  the  question  to  be 
voted  upon  shall  be  construed  as  being  in  compliance  with  this  Act.  At 
least  30  days'  notice  of  the  election  shall  be  given  by  publication  in  the 
manner  provided  by  law.  The  election  may  be  held  at  the  same  time  as 
any  other  election  held  in  the  town,  including  a  regular  election  for 
municipal  officers,  a  primary  election,  a  general  election,  a  bond  election 
or  other  special  election,  or  said  election  may  be  held  at  any  other  time 
regardless  of  whether  or  not  held  one  month  or  any  other  period  of  time 
before  or  after  any  other  election.  The  election  shall  be  held  in  accordance 
with  the  applicable  provisions  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina  in  force  at  the  time  of  the  election. 

Sec.  3.  The  Board  of  Commissioners  of  the  Town  of  Kure  Beach  shall 
not  levy  any  tax  or  appropriate  or  expend  any  money  pursuant  to  the 
provisions  of  this  Act  unless  and  until  authorization  for  the  tax  levy 
has  been  approved  by  a  majority  of  those  voting  on  the  question  at  said 
election    hereinabove   provided   for. 

Sec.  4.  If  authority  for  the  tax  levy  is  granted  by  the  voters  as 
aforesaid,  the  board  of  commissioners  may  levy  the  tax  annually  at  a 
rate   not   exceeding   one-tenth   of   one   per   cent   of   the    assessed   value   of 

409 


Ch.  272-273  1961— Session  Laws 

the  real  and  personal  property  taxable  in  the  Town  of  Kure  Beach.  The 
tax  shall  be  collected  in  the  same  manner  as  other  taxes  are  collected  and 
the  proceeds  derived  therefrom  shall  be  set  aside  in  a  special  account 
designated  as  the  advertising  fund  and  same  shall  be  used  and  expended 
under  the  control  of  the  board  of  commissioners  for  the  purposes  herein- 
above stated. 

Sec.  5.  No  right  of  action  or  defense  founded  upon  the  invalidity  of 
the  election  may  be  questioned  in  any  court  upon  any  ground  whatever, 
except  in  an  action  or  proceeding  commenced  within  60  days  from  the 
publication  of  the  statement  showing  the  result  of  the  election. 

Sec.  6.  If  any  clause,  sentence,  paragraph  or  part  of  this  Act  shall 
for  any  reason  be  adjudged  by  any  court  of  competent  jurisdiction  to  be 
invalid,  such  judgment  shall  not  affect,  impair,  or  invalidate  the  remainder 
of  this  Act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence, 
paragraph  or  part  thereof  directly  involved  in  the  controversy  in  which 
said  judgment  shall  have  been  rendered. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

S.  B.  167  CHAPTER  273 

AN  ACT  TO  VALIDATE  THE  APPLICATION  OF  THE  CITY  OF 
RALEIGH  FOR  A  GASOLINE  TAX  REFUND  WHICH  WAS  FILED 
BEYOND   THE  DATE  ALLOWED   BY   STATUTE. 

WHEREAS,  the  City  of  Raleigh  was  entitled  under  the  provisions  of 
G.  S.  105-446.1  to  a  gasoline  tax  refund  of  four  thousand  eight  hundred 
fifteen  dollars  and  twenty  four  cents  ($4,815.24)  for  the  quarter  ending 
December  31,  1960;   and 

WHEREAS,  the  applicable  Statute  required  such  application  to  be 
filed  on  or  before  January  31,  1961,  but  was,  through  hospitalization  of 
the  city  official  charged  with  the  responsibility  of  filing  the  application, 
delayed  until  February  18,  1961,  and  the  application,  because  of  late 
filing,  has  been  denied:  Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  above  referred  to  application  by  the  City  of  Raleigh 
for  gasoline  tax  refund  for  the  quarter  ending  December  31,  1960,  is  hereby 
validated  in  all  respects  and  the  Commissioner  of  Revenue  is  authorized 
and  directed  to  pay  to  the  City  of  Raleigh  the  tax  refund  covered  in 
said  application  notwithstanding  the  late  filing  thereof. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    That  this  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 
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H.  B.  144  CHAPTER  274 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  STANLY  COUNTY  TO  MAKE  APPROPRIATIONS  FOR 
PUBLIC  LIBRARY  PURPOSES  IN  STANLY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  North  Carolina 
General  Statutes  105-213  relating  to  the  purposes  for  which  intangibles 
tax  allocations  may  be  expended  by  a  county,  the  Board  of  County  Com- 
missioners of  Stanly  County  is  hereby  authorized,  in  its  discretion,  to 
expend  such  portion  of  intangibles  tax  funds  as  are  distributed  to  it 
pursuant  to  General  Statutes  105-213,  and  also  any  surplus  on  hand  in  the 
General  Fund  on  June  30th  of  each  year  and  not  needed  to  finance  regular 
appropriations  in  the  General  Fund  in  the  ensuing  year,  as  it  may  deem 
expedient  and  wise  for  the  purpose  of  supporting  a  free  public  library 
in  Stanly  County.  The  word  "support"  as  used  herein  shall  include,  but 
is  not  limited  to,  the  maintenance  of  buildings  for  library  purposes,  the 
purchase  of  library  books,  materials  and  equipment,  compensation  for 
library  personnel,  maintenance  expenses  for  library  property  and  equip- 
ment, and  extending  the  service  of  such  library  to  the  rural  communities 
of  the  county.  The  appropriations  and  expenditures  hereby  authorized  are 
hereby  declared  to  be  for  a  public  purpose  and  the  expenditure  of  amounts 
for  the  purposes  aforesaid  are  hereby  declared  to  be  in  the  public  interest 
and  promotive  of  the  public  welfare. 

Sec.  2.  All  appropriations  and  expenditures  heretofore  made  by  the 
County  Commissioners  of  Stanly  County  for  library  purposes  are  hereby 
validated  and  are  hereby  declared  to  have  been  made  for  a  public  purpose 
and  in  the  public  interest  and  promotive  of  the  public  welfare. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  171  CHAPTER  275 

AN  ACT  TO  AMEND  G.  S.  106-408  RELATIVE  TO  LIVESTOCK 
MARKET  FACILITIES  AND  TIME  OF  SALES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-408,  as  the  same  appears  in  the  1960  Replacement 
Volume  3A,  is  hereby  amended  by  changing  the  period  at  the  end  of  the 
last  sentence  of  the  second  and  last  paragraph  to  a  semi-colon  and  adding 
the    following : 

"Provided,  however,  any  livestock  sale  requiring  no  more  than  four 
hours  selling  time  may  begin  sales  at  2:00  P.  M.,  but  such  sales  must  be 
concluded  not  later  than  6:00  P.  M. 
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"All  public  livestock  market  operators  operating  under  this  Article 
who  shall  begin  sales  later  than  1:00  P.M.,  as  provided  in  this  Section, 
shall  post  notice  of  the  sales  starting  time  in  a  conspicuous  place  on  the 
market  premises  and  shall  notify  the  State  Veterinarian  in  writing  at 
least  ten  days  prior  to  the  initial  sale.  In  the  event  of  subsequent  changes 
in  starting  times,  notice  shall  be  posted  on  the  premises  and  notification 
given  to  the  State  Veterinarian  in  the  same  manner  as  set  out  above." 

Sec.  1(a).  Provided,  however,  that  this  Act  shall  not  apply  to  Robeson 
County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 


H.  B.  204  CHAPTER  276 

AN    ACT    TO    EXTEND    THE    VEHICLE    FINANCIAL    RESPONSI- 
BILITY ACT  OF  1957. 

WHEREAS,  it  now  appears  that  although  The  Vehicle  Financial  Re- 
sponsibility Act  of  1957  should  be  extended  beyond  its  present  terminal 
date  of  May  15,  1961,  there  are  certain  proposed  amendments  thereto  now 
pending  or  expected  to  be  introduced  in  this  Session  of  the  General 
Assembly  of  North  Carolina;  and 

WHEREAS,  proper  and'  deliberate  consideration  of  such  proposed 
amendments  would  be  impeded  by  the  possibility  of  The  Vehicle  Financial 
Responsibility  Act  becoming  null  and  void  in  the  midst  of  such  considera- 
tion ;   and 

WHEREAS,  it  would  appear  fit  and  proper  that  the  General  Assembly 
of  North  Carolina  now  act  to  extend  the  effectiveness  of  The  Vehicle 
Financial  Responsibility  Act  of  1957,  as  now  written,  leaving  such  amend- 
ments thereto  as  may  be  the  General  Assembly's  pleasure  to  further 
future  deliberation:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-319,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  changing  the 
comma  (,)  following  the  date  "1958"  in  line  2  thereof  to  a  period  (.)  and 
striking  out  all  of  the  rest  of  that  Section. 

Sec.  2.  It  is  the  intent  of  this  Act  that  The  Vehicle  Financial  Respon- 
sibility Act  of  1957,  being  Article  13  of  Chapter  20  of  the  General  Statutes, 
be  and  continue  in  effect  from  and  after  May  15,  1961,  the  date  following 
which  it  would  otherwise  become  null  and  void  by  virtue  of  Section  12 
of  Chapter  1393  of  the  Session  Laws  of  1957. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  361  CHAPTER  277 

AN  ACT  FIXING  THE  TRAVEL  ALLOWANCES  OF  MEMBERS  OF 
THE   SHERIFF'S  DEPARTMENT  OF   DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  effective  as  of  the  1st  day  of  April,  1961,  the  Sheriff 
of  Davie  County  and  his  two  salaried  deputies  shall  each  receive  the  sum 
of  one  hundred  dollars  ($100.00)  per  month  as  reimbursement  for  the 
use  of  their  respective  personal  automobiles  in  the  performance  of  their 
official  duties. 

The  foregoing  travel  allowances  shall  be  payable  in  equal  monthly 
installments  from  the  general  fund  of  the  county. 

Sec.  2.  Should  at  any  time  after  the  ratification  of  this  Act  the  Board 
of  County  Commissioners  of  Davie  County,  in  its  discretion,  elect  to 
furnish  and  maintain  county-owned  vehicles  for  the  use  of  the  Davie 
County  Sheriff's  Department  in  its  official  duties,  then  in  that  event, 
Section  1  of  this  Act  shall  be  null  and  void. 

Sec.  3.  Chapter  892  of  the  1959  Session  Laws  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  385  CHAPTER  278 

AN    ACT    TO    INCREASE     THE     CIVIL    JURISDICTION     OF     THE 
DAVIDSON   COUNTY   COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  is  the  intent  and  purpose  of  this  Act  to  increase  the  civil 
jurisdiction  of  the  Davidson  County  Court  and  make  the  same  concurrent 
with  the  Superior  Court  in  civil  actions  founded  in  tort  and  in  contract 
in  which  the  amount  involved,  exclusive  of  interest  and  costs,  does  not 
exceed   twenty-five   hundred   dollars    ($2500.00). 

Sec.  2.  Section  20  of  Chapter  82  of  the  Public-Local  Laws  of  1933  is 
hereby  amended  by  rewriting  subsection  (a)  of  the  second  unnumbered 
paragraph  thereof  to  read  as  follows: 

"(a)  Concurrent  jurisdiction  with  the  Superior  Courts  of  North  Caro- 
lina in  all  civil  actions  founded  in  tort  or  in  contract  in  which  the  amount 
involved,  exclusive  of  interest  and  costs,  does  not  exceed  twenty-five 
hundred  dollars    ($2500.00)." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  392  CHAPTER  279 

AN  ACT  TO  AMEND  GS  153-10  RELATING  TO  THE  AUTHORITY 
OF  THE  COUNTY  COMMISSIONERS  OF  MARTIN  COUNTY  TO 
INTERDICT  CERTAIN  SHOWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-10,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
inserting  after  the  comma  following  the  word  "Madison"  and  before  the 
word  "Mitchell",  in  line  12  thereof,  the  word  "Martin". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  396  CHAPTER  280 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  THE  TERMS  OF 
SUPERIOR   COURT   IN   BERTIE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes,  which  fixes 
the  terms  of  Superior  Court  to  be  held  in  Bertie  County,  in  the  Sixth 
Judicial  District,  is  hereby  amended  as  follows:  By  striking  out  the  entire 
fifth  line  and  the  first  five  words  of  the  sixth  line  thereof  which  read,  "for 
the  trial  of  civil  and  criminal  cases  the  first  week  and  for  the  trial  of  civil 
cases  only  the  second  week;",  and  inserting  in  lieu  thereof  the  words,  "for 
the  trial  of  civil  and  criminal  cases;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 
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H.  B.  409  CHAPTER  281 

AN  ACT  TO  AMEND  H.  B.  NO.  102,  RATIFIED  THE  23RD  DAY  OF 
MARCH,  1961,  RELATING  TO  THE  CONVEYANCE  OF  CERTAIN 
PROPERTY  BY  PASQUOTANK  COUNTY  TO  THE  COLLEGE  OF 
THE  ALBEMARLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  sentence  of  Section  1  of  H.  B.  No.  102,  ratified  on 
the  23rd  day  of  March,  1961,  is  amended  by  inserting  after  the  word  "em- 
powered" and  before  the  words  "to  convey"  the  words  "without  con- 
sideration". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  425  CHAPTER  282 

AN  ACT  TO  AMEND  G.  S.  44-2  WITH  REGARD  TO  GIVING  THE 
PUBLIC    NOTICE    PROVIDED    FOR    THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  44-2  is  hereby  amended  by  striking  out  in  lines  9 
through  11  thereof  the  words  "by  giving  two  weeks  public  notice  of  such 
sale  by  advertising  in  some  newspaper  in  the  county  in  which  the  work 
may  have  been  done,"  and  by  substituting  in  lieu  thereof  the  words  "after 
first  publishing  a  notice  of  the  time  and  place  of  said  sale  once  in  each 
of  two  successive  weeks  in  a  newspaper  published  in  the  county  in  which 
the  work  may  have  been  done;  provided,  however,  the  last  publication  shall 
be  within  seven  days  prior  to  the  date  of  sale." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  464  CHAPTER  283 

AN  ACT  TO  AMEND  GS  9-4  RELATING  TO  THE  NUMBER  OF 
JURORS  TO  BE  DRAWN  IN  ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  paragraph  of  G.  S.  9-4,  as  the  same  appears  in  Volume 
IB  of  the  General  Statutes,  relating  to  the  number  of  jurors  to  be  drawn 
in  Rockingham  County,  is  hereby  amended  to  read  as  follows: 

"In  Rockingham  County  the  Board  of  County  Commissioners  may  cause 
to  be  drawn  from  the  jury  box,  in  its  discretion,  the  following  number  of 
jurors: 
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"For  the  first  week  of  the  criminal  terms  of  court  beginning  after 
January  1  and  July  1,  45  jurors; 

"For  all  other  terms  and  weeks  of  court,  36  jurors." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 

H.  B.  369  CHAPTER  284 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  NORTHAMPTON  COUNTY  TO  CALL  A  SPECIAL  ELEC- 
TION FOR  THE  AUTHORIZATION  OF  AN  INDUSTRIAL  DE- 
VELOPMENT TAX  FOR  NORTHAMPTON  COUNTY  AND  TO 
CREATE  AND  FIX  THE  POWERS  OF  AN  ECONOMIC  DEVELOP- 
MENT COMMISSION  FOR  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Northampton  County 
is  authorized  and  empowered  to  call  a  special  election  upon  the  duly 
presented  petition  of  any  one  hundred  (100)  qualified  voters  of  North- 
ampton County,  to  determine  whether  it  be  the  will  of  the  qualified  voters 
of  said  county  that  they  levy  and  cause  to  be  collected  annually,  at  the 
same  time  and  in  the  same  manner  as  the  general  county  taxes  are  levied 
and  collected,  a  special  tax  at  a  rate  not  to  exceed  five  cents  (5<f)  on  each 
one  hundred  dollars  ($100.00)  valuation  of  property  in  said  Northampton 
County,  to  be  known  as  an  Industrial  Development  Tax,  the  funds  there- 
from, if  the  levy  be  authorized  by  the  voters  of  Northampton  County,  to 
be  used  for  the  purpose  of  attracting  new  and  diversified  industries  to 
Northampton  County,  and  for  the  encouragement  of  new  business  and 
industrial  ventures  by  local  as  well  as  foreign  capital. 

Sec.  2.  There  shall  be  no  new  registration  of  the  voters  of  North- 
ampton County  for  such  election.  The  registration  books  shall  be  open 
for  the  registration  of  new  voters  of  Northampton  County  at  9:00  A.M. 
Eastern  Standard  Time,  on  the  fourth  Saturday  before  such  election,  and 
the  said  books  shall  be  closed  at  sunset  on  the  second  Saturday  before  such 
election.  The  Saturday  immediately  before  the  election  day  shall  be 
"Challenge  Day".  The  registrar  of  each  precinct  of  Northampton  County 
shall  be  furnished  with  a  registration  book  and  it  shall  be  his  duty  between 
the  hours  of  9:00  A.M.  Eastern  Standard  Time,  and  sunset  on  each  day 
during  the  period  when  the  registration  books  are  open,  to  keep  open  said 
books  for  the  registration  of  new  voters  of  Northampton  County  residing 
within  such  precinct  and  entitled  to  registration.  On  each  Saturday 
during  the  period  of  registration,  the  registrar  shall  attend  with  his 
registration  books  at  the  polling  place  of  his  precinct  between  the  hours 
of  9:00  A.M.  Eastern  Standard  Time,  and  sunset,  for  the  registration  of 
voters. 
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Sec.  3.  A  notice  of  such  registration  of  new  voters  shall  be  published 
in  the  newspaper  circulated  in  Northampton  County,  once,  not  less  than 
thirty  days  before  and  not  more  than  forty  days  before  the  closing  of 
the  registration  books,  stating  the  hours  and  days  for  registration.  It 
shall  not  be  necessary  to  specify  in  said  notice  the  places  of  said  registra- 
tion, except  that  the  said  notice  shall  state  that  on  each  Saturday  during 
the  period  of  registration,  each  registrar  of  Northampton  County  will 
attend  with  his  registration  books  at  the  polling  place  of  his  precinct, 
between  the  hours  of  9:00  A.M.  Eastern  Standard  Time,  and  sunset,  for 
the  registration  of  the  voters. 

Sec.  4.  The  registrars  appointed  for  such  election  are  directed  to 
enter  upon  the  registration  books  the  names  of  any  and  all  legal  residents 
of  said  county,  who  are  or  could  legally  be  enfranchised  as  qualified 
voters  for  regular  general  elections,  not  heretofore  registered,  and  who 
may  present  themselves  to  be  registered.  In  addition  to  registering  such 
qualified  persons  who  so  present  themselves  during  the  specified  hours 
of  registration  the  said  registrars  are  authorized  and  empowered  during 
any  interim  period  from  9:00  A.M.  Eastern  Standard  Time,  on  the  first 
set  Saturday  of  registration  to  and  inclusive  of  5:00  P.M.  Eastern  Standard 
Time,  on  the  fourth  such  Saturday,  to  see  and  contact  at  their  homes  or 
elsewhere  any  such  qualified  persons  and  to  register  them  upon  the  regis- 
tration books. 

Sec.  5.  The  hours  of  such  election  on  a  date  to  be  designated  by  the 
Board  of  County  Commissioners  of  Northampton  County,  are  fixed  at 
7:00  A.M.  Eastern  Standard  Time,  to  7:00  P.M.  Eastern  Standard  Time. 
The  said  special  election,  if  called,  shall  be  under  the  control  and  super- 
vision of  the  Northampton  County  Board  of  Elections,  and  at  such 
special  election  said  election  board  shall  cause  to  be  placed  at  each  voting 
precinct  in  Northampton  County  a  ballot  box  marked  "Industrial  Develop- 
ment Tax  Election".  At  said  election  all  voters  of  Northampton  County 
who  are  duly  qualified  electors  and  who  are  duly  registered  may  vote 
in  said  election.  Each  of  said  voters  when  he  or  she  comes  to  the  polling 
place  to  vote  shall  be  supplied  by  the  election  officials  with  a  ballot.  There- 
upon the  question  shall  be  stated  in  substantially  the  words  "For  Indus- 
trial Development  Tax"  and  "Against  Industrial  Development  Tax",  which 
alternates  shall  appear  separated  from  each  other  on  one  ballot  containing 
opposite  and  to  the  left  of  each  alternate,  squares  of  appropriate  size 
in  one  of  which  squares  the  voters  may  mark  "X"  to  designate  the 
voter's  choice  for  or  against  such  tax.  Such  ballots  shall  be  printed  on 
white  paper,  and  each  polling  place  in  Northampton  County  shall  be  sup- 
plied with  a  sufficient  number  of  ballots  not  later  than  the  day  before  the 
election. 

Sec.  6.  The  duly  appointed  judges  and  other  election  officials  who  are 
named  and  fixed  by  the  Northampton  County  Board  of  Elections  shall 
count  the  ballots  so  cast  in  such  election  and  the  results  of  the  election 
shall  be  officially  canvassed,  certified  and  announced  by  the  proper  officials 
of  Northampton  County  Board  of  Elections,  according  to  the  manner  of 
canvassing,  certifying  and  announcing  the  elections  held  under  the  general 
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election  laws  of  the  State.  Except  as  herein  otherwise  provided,  the  regis- 
tration and  election  herein  provided  for  shall  be  conducted  in  accordance 
with  the  general  election  laws  of  the  State  as  provided  for  local  elections. 

Sec.  7.  If  a  majority  of  those  voting  in  such  election  favor  the  levying 
of  such  a  tax,  the  Board  of  Commissioners  of  Northampton  County  are 
authorized  to  levy  such  a  tax  at  a  rate  not  to  exceed  five  cents  (5tf)  on 
each  one  hundred  dollars  ($100.00)  of  assessed  value  of  real  and  personal 
property  taxable   in   Northampton   County. 

Sec.  8.  If  the  majority  of  the  qualified  voters  voting  in  such  election 
favor  the  levying  of  such  a  tax,  then  and  in  that  event,  there  is  hereby 
created  a  commission  to  be  known  as  the  Economic  Development  Commis- 
sion for  Northampton  County;  such  commission  shall  be  composed  of 
twelve  members,  to  be  named  by  the  Northampton  County  Board  of  Com- 
missioners; two  members  to  be  named  from  each  of  the  County  Commis- 
sioner Districts  of  Northampton  County  and  two  members  to  be  named 
at  large  from  Northampton  County,  one  of  whom  shall  be  the  chairman 
of  the  Northampton  County  Board  of  Commissioners  who  shall  serve 
ex  officio  as  a  member  of  said  commission.  The  terms  of  office  of  the 
members  of  the  commission  shall  be  three  (3)  years,  and  they  shall  serve 
until  their  successors  have  been  appointed  and  qualified.  All  appointments 
for  unexpired  terms  resulting  from  resignation,  death  or  other  causes 
shall  be  made  by  the  Northampton  County  Board  of  Commissioners.  The 
commission  shall  hold  its  first  meeting  within  thirty  (30)  days  after  its 
appointment  as  provided  in  this  Act,  and  the  beginning  date  of  all  terms 
of  office  of  the  commissioners  shall  be  the  date  on  which  the  commission 
holds  its  first  meeting.  After  the  members  of  the  commission  shall  have 
been  appointed  and  at  the  time  of  the  holding  of  the  first  meeting,  they 
shall,  by  a  majority  vote,  name  and  select  from  their  membership  their 
own  chairman,  vice  chairman  and  secretary,  and  shall  draw  up  and  ratify 
their  own  bylaws  and  procedural  rules  and  policies.  The  County  Account- 
ant of  Northampton  County  shall  have  supervision  of  all  funds  adminis- 
tered by  the  commission  whatsoever.  Checks  drawn  by  the  commission 
shall  be  signed  by  the  chairman  of  the  commission,  the  secretary  of  the 
commission,  and  countersigned  by  the  County  Accountant  of  Northampton 
County  who  shall  be  custodian  of  all  funds  of  the  commission.  No 
money,  property  or  funds  of  the  commission  herein  created  shall  be  used 
directly  or  indirectly  as  a  subsidy  or  investment  in  capital  stock  or  capital 
assets  in  any  business,  industry  or  business  venture. 

Sec.  9.  Under  the  supervision  and  jurisdiction  of  the  Economic  De- 
velopment Commission  of  Northampton  County  there  shall  be  set  up  a 
bureau,  the  purpose  of  which  shall  be  to  encourage  new  business  and 
industrial  development  based  on  either  local  or  foreign  capital,  in  any  and 
all  ways  which  may  be  deemed  advisable  to  the  commission;  that  the  com- 
mission shall  have  charge  of  the  activities  of  this  bureau,  full  super- 
vision of  its  operation,  and  full  responsibility  for  its  actions;  that  this 
jurisdiction  shall  include  employment  of  personnel  for  the  bureau,  super- 
vision of  its  purchase  and  expense  accounts,  and  administration  of  re- 
sponsibility for  all  the  tax  funds  which  shall  be  turned  over  to  the  com- 
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mission  by  county  authorities  from  the  industrial  development  tax  and 
any  and  all  other  funds  which  may  come  into  its  hands.  The  commission 
shall  be  empowered  to  lease,  rent,  or  purchase,  or  otherwise  obtain  suit- 
able quarters  and  office  space  for  an  economic  development  bureau,  to  lease, 
rent,  or  purchase  necessary  furniture,  fixtures,  and  other  equipment,  to 
purchase  advertising  space  in  periodicals  which  may  be  selected  for  that 
purpose,  and  to  otherwise  engage  in  any  and  all  activities  which  shall,  in 
its  discretion,  promote  the  business  and  industrial  development  and  general 
economic  welfare  of  Northampton  County,  and  shall  have  full  power  to 
exercise  any  and  all  other  proper  authority  in  connection  with  its  duties 
and  not  expressly  mentioned  herein. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1961. 

H.  B.  388  CHAPTER  285 

AN  ACT  TO  AMEND  G.  S.  9-5  TO  FIX  THE  COMPENSATION  OF 
JURORS  IN  THE   SUPERIOR  COURT   OF   BLADEN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S,  9-5,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes, 
be  and  the  same  is  hereby  amended  by  adding  at  the  end  thereof  the 
following  sentences: 

"Provided,  however,  that  in  Bladen  County  all  jurors  summoned  for 
service  in  the  Superior  Court  shall  receive  for  their  services  the  sum  of 
six  dollars  ($6.00)  per  day.  In  addition,  all  jurors  in  Bladen  County  shall 
receive  a  travel  allowance  of  seven  cents  (7<f)  per  mile  while  coming  to 
the  county  seat  and  returning  home,  the  distance  to  be  computed  by  the 
usual  route  of  public  travel;  provided  that  this  allowance  shall  be  paid 
on  the  basis  of  one  round  trip  per  calendar  week  for  each  calendar  week 
in  which  attendance  is  required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  15,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1961. 

H.  B.  402  CHAPTER  286 

AN  ACT  EXTENDING  THE  CORPORATE  LIMITS  AND  PROVIDING 
FOR  THE  ELECTION  OF  COMMISSIONERS  OF  THE  TOWN  OF 
KURE  BEACH,  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  906  of  the  Session  Laws  of  1947  is 
hereby  amended  and  the  corporate  area  and  limits  of  the  Town  of  Kure 

419 


Ch.  286  1961— Session  Laws 

Beach,  North  Carolina,  are  hereby  enlarged  by  the  addition  and  inclusion 
within  the  corporate  limits  of  the  following  described  property: 

Beginning  at  a  stone  at  the  northwest  corner  of  block  37  as  shown 
on  the  official  map  of  the  Town  of  Kure  Beach,  North  Carolina,  made  by 
M.  H.  Lander,  C.E.,  dated  August  11,  1947,  and  recorded  in  Map  Book  4, 
page  91  in  the  New  Hanover  County  Registry,  said  beginning  point  being 
one  of  the  northwestern  corners  of  the  limits  of  said  town,  and  running 
thence  south  86  degrees  19  minutes  east  in  the  northern  line  of  the  Town 
Limits  900  feet,  more  or  less,  to  the  eastern  line  of  Atlantic  Avenue  as 
shown  on  said  map  of  the  Town;  thence  north  18  degrees  58  minutes  east 
51.83  feet;  thence  north  86  degrees  19  minutes  west  900  feet,  more  or  less, 
to  a  point  which  is  north  18  degrees  58  minutes  east  from  the  beginning 
point  and  51.83  feet  distant  therefrom;  thence  south  18  degrees  58  minutes 
west  51.83  feet  to  the  point  of  beginning,  same  being  a  strip  of  land  50 
feet  wide  adjoining  the  northern  limits  of  the  Town  of  Kure  Beach  as 
shown  on  the  official  map  of  said  Town  made  by  M.  H.  Lander,  C.E., 
dated  August  11,  1947,  and  recorded  in  Map  Book  4,  page  91  in  the  New 
Hanover  County  Registry. 

Sec.  2.  The  territory  embraced  within  the  boundaries  set  out  in 
Section  1  hereof  is  hereby  annexed  to  the  Town  of  Kure  Beach  and  is  in 
all  respects  made  a  part  thereof,  and  all  laws,  acts  and  ordinances  relating 
to  said  Town  shall  apply  to  said  territory. 

Sec.  3.  The  governing  body  of  the  Town  of  Kure  Beach  shall  be 
entitled  The  Board  of  Commissioners  of  the  Town  of  Kure  Beach,  and 
said  board  shall  consist  of  five  commissioners  elected  by  the  qualified  voters 
of  the  Town  as  herein  provided. 

Sec.  4.  On  the  first  Tuesday  after  the  first  Monday  in  May,  1961,  there 
shall  be  elected  five  commissioners  for  the  Town.  The  three  persons 
receiving  the  highest  number  of  votes  shall  be  duly  certified  as  commis- 
sioners for  terms  of  four  years.  The  two  persons  receiving  the  next  high- 
est number  of  votes  shall  be  certified  as  commissioners  for  terms  of  two 
years.  On  the  first  Tuesday  after  the  first  Monday  in  May,  1963,  and  on 
the  first  Tuesday  after  the  first  Monday  in  May  every  two  years  thereafter 
commissioners  shall  be  elected  in  the  same  manner  for  four  years  to  suc- 
ceed all  commissioners  whose  terms  are  then  expiring.  Said  commissioners 
shall  take  oath  of  office  before  a  person  qualified  to  administer  said  oath 
and  shall  be  inducted  in  office  on  the  first  Tuesday  in  July,  or  as  soon 
thereafter  as  possible.  Said  commissioners  shall  hold  office  during  their 
term  of  office  and  until  their  successors  are  elected  or  appointed  and 
qualified. 

Sec.  5.  Any  person  desiring  to  become  a  candidate  for  the  office  of 
commissioner  of  said  Town  at  the  regular  municipal  election  to  be  held 
in  1963,  and  every  two  years  thereafter,  shall  file  with  the  election  board 
of  said  Town  his  petition  for  said  office  signed  by  at  least  five  legal  resi- 
dents of  the  Town  and  shall  pay  a  filing  fee  of  ten  dollars   ($10.00). 

Sec.  6.  All  municipal  elections  held  or  conducted  in  the  Town  of  Kure 
Beach  shall  be  held  in  accordance  with  the  general  municipal  election  law 
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as  set  forth  in  Article  3,  Chapter  160  of  the  General  Statutes  of  North 
Carolina,  as  the  same  may  be  amended  from  time  to  time. 

Sec.  7.  In  July,  1961,  and  every  two  years  thereafter  the  Board  of 
Commissioners  shall  elect  from  among  their  number  a  mayor,  commis- 
sioner of  finance,  commissioner  of  public  works,  commissioner  of  public 
safety,  and  such  other  officers  as  they  may  designate  and  select.  In  addi- 
tion to  their  other  powers  the  Board  of  Commissioners  are  empowered 
to  appoint,  elect,  employ,  suspend  and  discharge  all  other  officers  and 
employees  necessary  for  the  operation  and  management  of  the  Town  gov- 
ernment and  its  various  departments  and  activities,  and  to  enact  all 
ordinances,  rules  and  regulations  for  the  proper  government  of  the  Town. 

Sec.  8.  Should  a  vacancy  occur  in  the  Board  of  Commissioners  during 
the  term  of  any  member  thereof,  the  Board  of  Commissioners  shall  within 
sixty  days  after  such  vacancy  occurs  elect  or  appoint  a  qualified  successor 
to  hold  office  for  the  expiration  of  said  term. 

Sec.  9.  The  compensation  of  the  Commissioners  shall  be  twenty-five 
dollars  ($25.00)  per  annum,  payable  in  monthly  installments.  The  mayor 
shall  receive  an  additional  twenty-five  dollars  ($25.00)  per  annum,  pay- 
able in  monthly  installments. 

Sec.  10.  Section  1  of  Chapter  364  of  the  Session  Laws  of  1953  and  all 
other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1961. 


H.  B.  410  CHAPTER  287 

AN  ACT  REGULATING  THE  FEES  TO  BE  CHARGED  BY  JUSTICES 
OF  THE   PEACE   IN   GREENE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  cases  where  a  justice  of  the  peace  has  final 
jurisdiction,  he  shall  charge  and  tax  as  part  of  the  costs  the  sum  of  three 
dollars  ($3.00)  as  his  fee  in  said  case;  the  said  fee  of  three  dollars  ($3.00) 
shall  be  in  lieu  of  any  other  fee  heretofore  charged  and/or  collected  by 
a  justice  of  the  peace  as  his  fee  in  a  criminal  action  where  the  said  justice 
has  final  jurisdiction.  In  all  cases  where  warrants  are  issued  by  a  justice 
of  the  peace,  and  the  case  is  transferred  to  the  county  court,  the  Superior 
Court,  or  any  trial  court  for  final  adjudication,  or  determination,  including 
appeals  from  a  justice  of  the  peace  in  criminal  cases  where  he  has  final 
jurisdiction,  the  said  justice  shall  receive  the  sum  of  three  dollars  ($3.00) 
as  his  fee  and  the  same  shall  be  taxed  as  a  part  of  the  costs  by  the  clerk  of 
the  county  court,  the  Superior  Court  or  other  trial  court;  the  said  fee 
of  three  dollars  ($3.00),  when  collected,  shall  be  paid  to  the  said  justice 
of  the  peace  by  the  clerk  of  the  county  court,  the  Superior  Court  or  other 
trial  court.    The  clerk  of  the  county  court,  the   Superior   Court  or  other 
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trial  court,  or  other  officer  whose  responsibility  it  shall  be  to  collect  costs 

shall  pay  over  to  the  said  justice  of  the  peace  his  lawful  fees  as  provided 

by  this  Act. 

Sec.  2.    In  all  civil  cases,  at  the  time  of  the  institution  of  the  action, 

there  shall  be  paid  as  total  allowable  assessed  costs  to  the  justice  of  the 

peace    the    sum    of   two    dollars    ($2.00)    which    shall    include    any    of    the 

following: 

Issuing  summons,  subpoenas,  granting  continuance,   order  of  removal, 

trial  whether  by  jury  or  justice  of  the  peace,  entering  judgment,  transcript 

of  judgment,   issuing  execution. 

Sec.  3.    The  following  fees  shall  be  taxed  in  bills  of  costs: 

For  making  return  on  appeal    $  1.00 

Hearing  petition  for  widow's  year's  allowance   2.00 

For  issuing  claim  and  delivery  papers  or  warrants  of  attachment       1.00 
Issuing  notices  to  commissioners,  allotting  widow's  allowance  and 

making  returns    1.00 

Taking  depositions,  for  each  copy  sheet  of  100  words .25 

Garnishment  and  attachment  of  personal  property  for  taxes  or 

other    purpose    3.00 

Filing  and  docketing  mechanic's  and  materialman's  lien 1.00 

Sec.  4.    This  Act  shall  apply  to  Greene  County  only. 

Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 

day  of  April,  1961. 

H.  B.  420  CHAPTER  288 

AN  ACT  PRESCRIBING  FEES  TO  BE  COLLECTED  BY  THE  REGIS- 
TER OF  DEEDS  OF  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  certified  copies  of  certificates  of  birth,  certificates  of 
marriage,  and  certificates  of  death  the  Register  of  Deeds  of  Bertie  County 
shall  charge  and  collect  fees  of  one  dollar   ($1.00)   each. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1961. 
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H.  B.  430  CHAPTER  289 

AN  ACT  TO  AMEND  CHAPTER  62  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  HALIFAX  COUNTY  LAW  ENFORCE- 
MENT OFFICERS'  RELIEF  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Subparagraph  (b)  of  Section  1  of  Chapter  62,  Session 
Laws  of  1959,  is  hereby  amended  by  striking  out  the  words  and  figures 
"five  hundred  dollars  ($500.00)",  as  the  same  appear  immediately  after 
the  word  "than"  in  line  five  and  immediately  before  the  word  "each"  in 
line  six  thereof,  and  substituting  in  lieu  thereof  the  following:  "one 
thousand  dollars   ($1,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1961. 

S.  B.  54  CHAPTER  290 

AN  ACT  TO  AMEND  SECTION  9.35%,  ARTICLE  2,  CHAPTER  153, 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RE- 
LATING TO  THE  PROMOTION  OF  SOIL  CONSERVATION  WORK, 
SO  AS  TO  MAKE  IT  APPLY  TO  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.35  V2  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  amended  by  inserting  the 
word  "Guilford"  between  the  words  "Greene"  and  "Halifax"  in  the 
eighth  line. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1961. 

S.  B.  139  CHAPTER  291 

AN  ACT  TO  AMEND  CHAPTER  53  OF  THE  GENERAL  STATUTES 
SO  AS  TO  INCLUDE  WITHIN  ITS  PROVISIONS  LOANS  GUAR- 
ANTEED BY  THE  VETERANS  ADMINISTRATION  AND  TO  DE- 
FINE MORE  CLEARLY  THE  TERM  "OTHER  FINANCIAL  IN- 
STITUTIONS". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  53-45,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B  of  the  General  Statutes,  is  hereby  amended 
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by  inserting  between  the  comma  and  the  word  "and"  appearing  in  line  4 
thereof  the  words  and  punctuation  "mortgagees  and  loan  correspondents 
approved  by  the  Federal  Housing  Administrator,".  Said  subsection  is 
further  amended  by  inserting  between  the  comma  and  the  word  "in" 
appearing  in  line  10  thereof  the  words  and  punctuation  "in  bonds  or  notes 
secured  by  a  mortgage  or  deed  of  trust  insured  or  guaranteed  by  the 
Veterans  Administrator,".  Said  subsection  is  further  amended  by  striking 
the  comma  appearing  in  line  12  thereof  immediately  following  the  word 
"Administrator"  and  inserting  in  lieu  thereof  the  words  and  punctuation 
"or  Veterans  Administrator,". 

Sec.  2.  Subsection  (b)  of  said  G.  S.  53-45  is  hereby  amended  by 
inserting  between  the  first  comma  and  the  word  "and"  appearing  in  line 
2  thereof  the  words  and  punctuation  "mortgagees  and  loan  correspondents 
approved  by  the  Federal  Housing  Administrator,".  Said  subsection  is 
further  amended  by  inserting  between  the  word  "Administrator"  and  the 
word  "has"  appearing  in  line  5  thereof  the  words  "or  Veterans  Adminis- 
trator". 

Sec.  3.  Subsection  (c)  of  said  G.  S.  53-45  is  hereby  amended  by  in- 
serting between  the  word  "companies"  and  the  word  "and"  appearing  in 
line  2  thereof  the  words  and  punctuation,  ",  mortgagees  and  loan  corre- 
spondents approved  by  the  Federal  Housing  Administrator,".  Said  sub- 
section is  further  amended  by  striking  the  period  appearing  in  line  4 
thereof  and  inserting  in  lieu  thereof  the  words  and  punctuation  ",  and  on 
being  approved  as  eligible  for  credit  insurance  by  the  Veterans  Adminis- 
trator, may  make  such  loans  as  are  insured  or  guaranteed  by  the  Veterans 
Administrator.". 

Sec.  4.  Subsection  (d)  of  said  G.  S.  53-45  is  hereby  amended  by  in- 
serting between  the  word  "Administrator"  and  the  comma  appearing  in 
line  7  thereof  the  words  "or  Veterans  Administrator". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1961. 

H.  B.  302  CHAPTER  292 

AN  ACT  TO  AMEND  G.  S.  33-42.1  RELATING  TO  THE  REQUIRE- 
MENT THAT  GUARDIANS  EXHIBIT  SECURITIES  AND  BANK 
STATEMENTS  TO  THE  CLERK  OF  SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  33-42.1  is  hereby  amended  by  striking  out  the  period 
at  the  end  of  the  Section,  inserting  a  colon  in  lieu  thereof,  and  adding 
the  following  words: 

"Provided,  such  examination  may  be  made  by  the  Clerk  of  the  Superior 
Court  of  the  county  in  which  such  guardian  resides  or  the  county  in  which 
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such  securities  are  located  and,  when  the  guardian  is  a  duly  authorized 
bank  or  trust  company,  such  examination  may  be  made  by  the  Clerk 
of  the  Superior  Court  of  the  county  in  which  such  bank  or  trust  company 
has  its  principal  office  or  in  which  such  securities  are  located;  the  cer- 
tificate of  the  Clerk  of  Superior  Court  of  such  county  shall  be  accepted 
by  the  Clerk  of  the  Superior  Court  of  any  county  in  which  such  guardian 
is  required  to  file  an  account." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1961. 

S.  B.  76  CHAPTER  293 

AN  ACT  TO  AUTHORIZE  COUNTIES  TO  ISSUE  BONDS  FOR  THE 
PURPOSE  OF  ERECTION  OR  PURCHASE  OF  COUNTY  OFFICE 
BUILDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-77  is  hereby  amended  by  adding  a  new  subsection 
immediately  following  subsection  (b),  which  new  subsection  shall  read  as 
follows : 

"(bl)  Erection  and  purchase  of  county  office  buildings  for  housing 
offices,  departments,  bureaus,  and  agencies  of  the  county  government." 

Sec.  2.  G.  S.  153-77  is  hereby  further  amended  by  adding  the  words 
"and  the  remodeling,  enlarging  and  reconstructing  of  any  buildings  erected 
or  purchased"  before  the  semicolon  in  the  eighth  line  thereof,  so  that  the 
eighth  line,  as  amended,  will  read:  "case  of  buildings,  the  necessary  equip- 
ment, and  the  remodeling,  enlarging  and  reconstructing  of  any  buildings 
erected  or  purchased:". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

S.  B.  88  CHAPTER  294 

AN  ACT  TO  AMEND  AND  CLARIFY  THE  PROVISIONS  OF  CHAP- 
TER 158  OF  THE  GENERAL  STATUTES  RELATING  TO  THE 
LEVYING  OF  TAXES   FOR  LOCAL  DEVELOPMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  158-1  (1959  Cumulative  Supplement)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following: 

"Notwithstanding  any  constitutional  limitations  or  limits  provided  by 
any  general  or  special  law,  taxes  within  the  limits  set  out  above  may  be 
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levied  by  the  governing  body  of  a  county  or  municipality  for  the  purpose 
of  carrying  out  the  provisions  of  this  Chapter,  and  the  special  permission 
of  the  Legislature  is  hereby  given  for  the  levying  of  such  taxes,  subject  to 
the  requirements  of  Sections  158-2  and  158-3.  Provided,  that  any  elections 
heretofore  held  by  any  county  or  municipality  resulting  in  the  adoption 
of  this  Chapter  are  hereby  ratified  and  validated,  and  in  such  counties 
and  municipalities  special  levies  within  the  limits  set  in  G.  S.  158-1  here- 
tofore or  hereafter  made  are  hereby  ratified  and  validated." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  ratifica- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

S.  B.  188  CHAPTER  295 

AN  ACT  TO  AUTHORIZE  THE  CLERK  OF  THE  SUPERIOR  COURT 
TO  RENDER  JUDGMENT  BY  DEFAULT  IN  ACTIONS  TO  RE- 
MOVE  CLOUD   FROM   TITLE   TO   REAL   ESTATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  1-211  by  adding  thereto  a  new  subsection 
which  shall  be  designated  as  "6"  and  shall  read  as  follows: 

"6.    In  actions  to  remove  cloud  from  title  to  real  estate." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

H.  B.  278  CHAPTER  296 

AN  ACT  TO  AMEND  G.  S.  153-48.5  RELATING  TO  THE  POWERS 
AND  DUTIES  OF  THE  BOARD  OF  COMMISSIONERS  OF  DAVIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  the 
word  "Davie,"  immediately  following  the  word  "Davidson,"  in  line  4 
thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 
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H.  B.  372  CHAPTER  297 

AN  ACT  TO  REGULATE  FOX  HUNTING  IN  MCDOWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Foxes  may  be  taken  in  McDowell  County,  with  dogs  only, 

at  any  time. 

Sec    2     Foxes  may  be  taken  in  McDowell  County  with  a  gun  by  a  per- 
son, or' members  of  his  immediate  family,  on  lands  in  his  possession,  at  any 

mSec.  3.    All    laws    and    clauses    of   laws    in    conflict   with    this    Act    are 

hereby  repealed. 

Sec    4.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

H.  B.  382  CHAPTER  298 

AN  ACT  TO  EXCLUDE  A  CERTAIN  DESCRIBED  AREA  FROM  THE 
MUNICIPAL  BOUNDARIES  OF  THE  TOWN  OF  KILL  DEVIL 
HILLS,  DARE  COUNTY. 

WHEREAS,  the  Town  of  Kill  Devil  Hills,  Dare  County,  has  received 
a  petition  from  all  the  property  owners  in  a  certain  area  lying  within 
the  town  limits  requesting  that  the  area  be  removed  from  the  corporate 

limits;  and  __,..      „    , 

WHEREAS,  the  governing  body  of  the  Town  of  Kill  Devil  Hills,  finds 

that  there  is  no  protest  to  the  removal;    and 

WHEREAS,  said  land  is  undeveloped,  inaccessible,  and  municipal 
services  are  of  no  benefit  to  the  area:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Kill  Devil  Hills,  Dare 
County,  are  hereby  reduced  by  the  removal  of  that  certain  area  located 
within  its  corporate  limits  in  Dare  County,  more  particularly  described  as 

follows:  .  . 

All  that  certain  parcel  of  land  lying  and  being  in  Atlantic  Township, 
Dare  County,  North  Carolina,  adjoining  the  U.  S.  Government  property 
known  as  Wright  Memorial,  lands  of  Lillian  Whittle,  Diane  Baum  Voliva, 
Colington  Creek  and  lands  of  Harold  C.  Foreman  and  described  as  follows: 

Beginning  at  a  concrete  monument  situated  on  the  western  property 
line  of  the  U.  S.  Government  property  known  as  Wright  Memorial,  which 
said  beginning  point  is  located  a  distance  of  4,383.7  feet  along  an  exten- 
sion of  the  North  right  of  way  line  of  Colington  Road,  also  known  as 
Ocean  Bay  Boulevard,  from  the  point  of  intersection  of  said  North  margin 
of  Colington  Road  with  U.  S.  Highway  158  Bypass,  which  said  concrete 
monument  at  the  point  of  beginning  is  also  a  fence  marker  in  the  south- 
west corner  of  the  U.  S.  Government  property  known  as  Wright  Memorial, 
and  running  thence  South  17  degrees  15  minutes  East  a  distance  of  875 
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feet  to  a  concrete  post  in  the  center  line  of  a  ditch;  and  running  thence 
South  69  degrees  55  minutes  West  along  the  center  of  a  ditch  a  distance 
of  1,802  feet  to  a  concrete  marker;  and  running  thence  South  20  degrees 
35  minutes  West  a  distance  of  750  feet  along  the  center  line  of  a  ditch 
to  Colington  Creek  and  the  sound;  and  thence  following  the  various 
meanderings  of  Colington  Creek  and  Kitty  Hawk  Bay  in  a  general 
northerly  direction  to  a  concrete  monument  on  the  shore  of  Kitty  Hawk 
Bay,  which  said  corner  is  located  South  70  degrees  38  minutes  West  a 
distance  of  530  feet  from  a  concrete  monument  located  in  the  northwest 
corner  of  the  U.  S.  Government  property  known  as  Wright  Memorial; 
and  running  thence  North  70  degrees  38  minutes  East  a  distance  of  530 
feet  to  the  concrete  monument  in  the  northwest  corner  of  the  U.  S. 
Government  property  known  as  Wright  Memorial;  and  running  thence 
along  the  West  line  of  the  U.  S.  Government  property  known  as  Wright 
Memorial  and  along  the  U.  S.  Government  fence  line  South  10  degrees  47 
minutes  East  and  crossing  the  Colington  Road  a  distance  of  2,318.4  feet 
to  a  concrete  post;  and  thence  South  17  degrees  55  minutes  East  con- 
tinuing along  the  West  line  of  the  U.  S.  Government  property  known  as 
Wright  Memorial  and  the  fence  on  said  line  a  distance  of  1,250.7  feet  to 
a  concrete  monument  in  the  southwest  corner  of  the  U.  S.  Government 
property  known  as  Wright  Memorial,  the  point  or  place  of  beginning. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

H.  B.  387  CHAPTER  299 

AN  ACT  TO  PROVIDE  FOR  THE  EXERCISE  OF  POWERS  BY 
POLICE  OFFICERS  ONE  MILE  BEYOND  THE  CORPORATE 
LIMITS  OF  THE   TOWN  OF  CLARKTON   IN   BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Members  of  the  Police  Department  of  the  Town  of  Clarkton 
in  Bladen  County  shall  have,  in  all  territory  embraced  within  one  mile 
in  all  directions  of  the  corporate  limits  of  said  town,  all  the  power  and 
authority  which  they  now  exercise  within  the  corporate  limits  of  said 
town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 
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H.  B.  395  CHAPTER  300 

AN  ACT   TO  VALIDATE   TAX  LEVIES   AND   TAX   SALES   IN   THE 
TOWN  OF  AULANDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  acts  and  things  done  by  or  under  the  direction  of 
the  Board  of  Commissioners  of  the  Town  of  Aulander  in  listing  property 
for  taxes  and  in  levying  taxes  for  the  years  1959  and  1960  are  hereby 
in  all   respects  ratified   and  validated. 

Sec.  2.  That  the  advertisements  and  sales  of  lands  for  failure  to  pay 
taxes  to  the  Town  of  Aulander  and  all  acts  and  things  done  by  the  Board 
of  Commissioners  of  the  Town  of  Aulander  or  by  the  Tax  Collector  of 
the  Town  of  Aulander  relating  to  the  advertisements  and  sales  of  lands 
for  failure  to  pay  taxes  to  the  Town  of  Aulander  for  the  years  1958  and 
1959  are  hereby  in  all  respects  ratified  and  validated. 

Sec.  3.    This  Act  shall  not  affect  pending  litigation. 

Sec.  4.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application 
of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  and  to 
this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 


H.  B.  397  CHAPTER  301 

AN  ACT  TO  AMEND  G.  S.  153-9.35%  BY  ADDING  BERTIE  COUNTY 
THERETO  AND  RATIFYING  PRIOR  APPROPRIATION  OF 
BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  35%  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is 
amended  by  inserting  after  the  comma  following  the  word  "Beaufort" 
and  before  the  word  "Bladen"  in  line  five  of  said  subsection  the  word 
"Bertie,". 

Sec.  2.  The  appropriation  of  one  thousand  dollars  ($1,000.00)  to  the 
Ahoskie  Swamp  Drainage  Committee  which  was  made  by  the  Board  of 
Commissioners  of  Bertie  County  in  its  1960-1961  budget  be  and  the  same 
is  ratified,  confirmed  and  approved. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 
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H.  B.  400  CHAPTER  302 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  ROCKINGHAM  TO  SELL 
CERTAIN  LANDS  AT   PRIVATE   SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Rockingham  is  author- 
ized to  sell  at  private  sale  the  following  described  land: 

"Tract  No.  1.  Beginning  at  iron  stake  in  the  run  of  Long  Branch 
at  a  point  North  16  degrees  West  81  feet  from  an  iron  stake  in  the  run 
of  Hitchcock  Creek  where  said  Long  Branch  enters  into  said  creek,  and 
runs  down  the  course  of  Long  Branch  South  16  degrees  East  81  feet  to 
an  iron  stake  in  the  run  of  Hitchcock  Creek;  thence  up  the  courses  of 
Hitchcock  Creek  as  follows:  South  20  degrees  45  minutes  West  216  feet, 
South  12  degrees  15  minutes  West  106  feet,  South  42  degrees  42  minutes 
West  127  feet,  South  21  degrees  15  minutes  East  112.5  feet,  South  43 
degrees  45  minutes  West  144  feet,  South  66  degrees  30  minutes  West  237 
feet,  South  87  degrees  40  minutes  West  172  feet,  South  70  degrees  30 
minutes  West  133  feet,  North  35  degrees  45  minutes  West  142  feet,  North 
52  degrees  15  minutes  West  116  feet,  North  67  degrees  45  minutes  West 
89  feet,  and  North  66  degrees  45  minutes  West  56  feet  to  an  iron  stake 
in  the  southern  edge  of  the  right-of-way  of  the  Rockingham  Railroad,  which 
stake  is  southeast  of  the  center  of  the  trestle  of  said  railroad  crossing  of 
said  creek;  thence  along  the  southern  edge  of  said  right-of-way  as  follows: 
North  43  degrees  45  minutes  East  100  feet,  North  49  degrees  30  minutes 
East  100  feet,  North  49  degrees  30  minutes  East  100  feet,  North  51  degrees 
45  minutes  East  100  feet,  and  North  53  degrees  East  680  feet  to  an  iron 
stake  in  the  edge  of  said  right-of-way;  thence  South  88  degrees  East  280 
feet  to  the  beginning,  containing  11.96  acres,  more  or  less,  according  to 
plat  of  same  made  by  James  Stewart,  Surveyor,  in  November,  1949. 

"The  property  above  described  is  the  same  property  described  in  the 
deed  from  John  W.  Gore  and  wife,  Anne  W.  Gore,  to  the  Town  of  Rock- 
ingham dated  the  10th  day  of  November,  1949,  and  recorded  in  Book 
308  at  page  48,  Richmond  County  Registry. 

"Tract  No.  2.  Beginning  at  a  stake  in  the  eastern  edge  of  Hancock 
Street,  William  Entwistle's  southwest  corner  on  said  street,  and  runs 
with  the  eastern  edge  of  Hancock  Street  South  6  degrees  East  50  feet  to  a 
stake,  thence  North  84  degrees  East  about  38  feet  and  8  inches  passing 
25  feet  North  of  the  bank  of  Pee  Dee  Building  to  the  William  Entwistle 
line,  thence  with  his  line  North  6  degrees  West  50  feet  to  his  corner, 
thence  with  his  line  South  84  degrees  West  about  38  feet  and  8  inches  to 
the  beginning.  Being  the  same  lot  of  land  that  was  conveyed  to  W.  C. 
Leak  by  Richmond  Insurance  and  Realty  Company  by  deed  duly  recorded 
in  the  office  of  Register  of  Deeds  for  Richmond  County  in  Book  68,  page 
533,  reference  to  which   is  hereby  made." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

H.  B.  413  CHAPTER  303 

AN  ACT  AMENDING  G.  S.  165-27  WITH  RESPECT  TO  THE  APPOINT- 
MENT OF  COMMISSIONERS  OF  THE  VETERANS  RECREATION 
AUTHORITY  OF   THE  CITY   OF  CHARLOTTE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  165-27  of  the  General  Statutes  of  North  Carolina 
be,  and  the  same  is  hereby,  amended  by  inserting  at  the  end  thereof  the 
following : 

"provided,  that  any  vacancies  occurring  in  the  Commissioners  of  the 
Charlotte  Veterans  Recreation  Authority  by  expiration  of  office,  or  other- 
wise, shall  be  filled  by  the  Mayor  of  the  City  of  Charlotte." 

Sec.  2.    This  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 

H.  B.  428  CHAPTER  304 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  BURKE  COUNTY  TO  GOVERN  AND  REGULATE  THE 
REMOVAL  AND  DISPOSAL  OF  TRASH,  GARBAGE,  ETC.,  AND 
TO  CONTRACT  WITH  MUNICIPAL  CORPORATIONS  RELATING 
TO  THE  REMOVAL  AND  DISPOSAL  OF  TRASH,  GARBAGE,  ETC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Burke  County  is 
hereby  authorized  and  empowered  to  issue,  pass,  and  promulgate  ordi- 
nances, rules,  and  regulations  governing  the  removal,  method,  or  manner 
of  disposal,  depositing  or  dumping  of  any  trash,  debris,  garbage,  litter, 
discarded  cans  or  receptacles,  or  any  waste  matter  whatsoever  within 
the  rural  areas  of  the  County  and  outside  and  beyond  the  corporate 
limits  of  any  municipality  of  said  County.  A  violation  of  any  of  the 
ordinances,  rules  or  regulations,  passed  or  promulgated  under  the  author- 
ity of  this  Section  shall  be  a  misdemeanor,  and  upon  a  plea  of  nolo  con- 
tendere, or  a  plea  of  guilty,  or  upon  a  conviction,  any  offender  shall  be 
fined  not  exceeding  fifty  dollars  ($50.00)  or  imprisoned  not  exceeding 
thirty  (30)  days,  and  each  week  that  any  such  violation  continues  to 
exist  shall  be  a  separate  offense. 

Sec.  2.  The  Board  of  County  Commissioners  of  Burke  County  are 
hereby  authorized  and  empowered  to  negotiate  and  enter  into  agreements 

431 

16 


Ch.  304-305  1961— Session  Laws 

with  municipal  corporations  located  in  Burke  County  in  carrying  out  the 
provisions  of  Section  1  of  this  Act  and  to  appropriate  such  sums  as  may 
be  required  to  carry  out  such  agreements. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,   1961. 

H.  B.  447  CHAPTER  305 

AN  ACT  TO  AMEND  G.  S.  152-1  SO  AS  TO  AUTHORIZE  THE  CLERK 
OF  THE  SUPERIOR  COURT  OF  UNION  COUNTY  TO  APPOINT 
AN  ASSISTANT  CORONER  AND  TO  AMEND  G.  S.  152-5  RE- 
LATING TO  THE  COMPENSATION  OF  THE  CORONER  OF  UNION 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  152-1  as  the  same  appears  in  Volume  3C  of  the  Gen- 
eral Statutes,  is  hereby  amended  by  adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 

"The  Clerk  of  the  Superior  Court  of  Union  County  is  hereby  author- 
ized to  appoint,  upon  the  nomination  and  recommendation  of  the  duly 
elected  Coroner  of  Union  County,  some  qualified  and  competent  person 
to  act  as  Assistant  Coroner  for  Union  County.  The  person  so  appointed 
shall  hold  office  at  the  pleasure  of  the  Clerk  of  the  Superior  Court  and 
shall  take  and  subscribe  to  the  oath  prescribed  for  other  public  officers. 
He  shall  also  execute  an  undertaking  as  required  of  the  coroner  con- 
ditioned upon  the  faithful  discharge  of  the  duties  of  his  office  with  good 
and  sufficient  surety  in  the  penal  sum  of  two  thousand  dollars  ($2,000.00) 
payable  to  the  State  of  North  Carolina,  and  approved  by  the  Board  of 
County  Commissioners  of  Union  County.  The  assistant  coroner  so  ap- 
pointed shall  be  vested  with  all  the  powers  and  duties  conferred  upon  the 
regular  coroner  in  respect  to  holding  inquests  over  deceased  bodies  and 
shall  be  subject  to  the  penalties  and  liabilities  imposed  on  the  said 
coroner.  He  shall  be  paid  such  amount  of  compensation  for  the  services 
actually  performed  by  him  as  may  be  fixed  by  the  Board  of  Commissioners 
of  Union  County,  which  compensation  shall  be  in  addition  to  such 
allowance  for  travel  expenses  and  other  expenses  as  the  board  of  county 
commissioners  may  allow. 

Sec.  2.  G.  S.  152-5,  as  the  same  appears  in  Volume  3C  of  the  General 
Statutes,  is  hereby  amended  by  adding  at  the  end  thereof  a  new  para- 
graph to  read  as  follows: 

"In  Union  County,  the  coroner  shall  receive  as  compensation  for  his 
services  a  salary  in  the  sum  of  forty-five  dollars  ($45.00)  per  month, 
which  compensation  shall  be  in  addition  to  such  allowance  for  travel 
expenses  and  other  expenses  as  the  board  of  county  commissioners  may 
allow." 
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Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 

1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 

day  of  April,   1961. 

H.  B.  576  CHAPTER  306 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  344,  RATIFIED  MARCH  31, 
1961,  RELATING  TO  THE  APPOINTMENT  OF  THE  COUNTY 
BOARD  OF  EDUCATION  OF  JACKSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  House  Bill  No.  344,  ratified  March  31,  1961, 
and  to  be  codified  as  Chapter  152  of  the  1961  Session  Laws,  is  hereby 
amended  by  striking  out  the  name  "Burke  Buchanan",  appearing  therein, 
and  substituting  in  lieu  thereof  the  name  "Dan  G.  Cowan". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  amend  House  Bill  No. 
344  by  appointing  Dan  G.  Cowan  to  the  Board  of  Education  of  Jackson 
County  in  place  of  Burke  Buchanan. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,   1961. 

S.  B.  95  CHAPTER  307 

AN  ACT  TO  AMEND  G.  S.  20-26  SO  AS  TO  FIX  THE  FEES  FOR  FUR- 
NISHING OF  DRIVER'S  LICENSE  RECORDS  OTHER  THAN  FOR 
OFFICIAL  USE  AND  TO  PROVIDE  FOR  THE  DISPOSITION  OF 
SUCH  FEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  20-26  is  hereby  rewritten  to  read  as  follows: 
"§  20-26.    Records;  copies  furnished,     (a)    The  Department  shall  keep 
a    record    of    proceedings    and    orders    pertaining    to    all    operator's    and 
chauffeur's  licenses  granted,  refused,  suspended  or  revoked. 

"(b)  The  Department  shall  furnish  certified  copies  of  license  records 
required  to  be  kept  by  Subsection  (a)  of  this  Section  to  State,  county, 
municipal  and  court  officials  of  this  State  for  official  use  only,  without 
charge. 

"(c)  The  Department  shall  furnish  copies  of  license  records  required 
to  be  kept  by  Subsection  (a)  of  this  Section  to  other  persons,  firms 
and  corporations  for  uses  other  than  official  upon  prepayment  of  the  fee 
therefor,  according  to  the  following  schedule: 
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(1)  Limited  extract  copy  of  license  record,  for  period  up  to 

three    (3)    years    $  .50 

(2)  Complete  extract  copy  of  license  record    1.00 

(3)  Certified  true  copy  of  complete  license  record   3.00 

All  fees  received  by  the  Department  under  the  provisions  of  this  sub- 
section shall  be  paid  into  and  become  a  part  of  the  'Operator's  and 
Chauffeur's  License  Fund.' " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

S.  B.  134  CHAPTER  308 

AN  ACT  TO  AMEND  G.  S.  160-2  ENTITLED  CORPORATE  POWERS 
TO  GRANT  MUNICIPALITIES  AUTHORITY  TO  APPORTION  BE- 
TWEEN THEIR  EXISTING  VOTING  UNITS  NEWLY  ANNEXED 
TERRITORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-2  entitled  Corporate  Powers  is  amended  by  adding 
a  new  subsection  to  be  designated  Subsection  11  and  to  read  as  follows: 

"11.  To  apportion  between  existing  municipal  voting  units,  wards,  pre- 
cincts, or  districts,  newly  annexed  areas  not  so  apportioned  in  the  act  of 
annexation.  This  apportionment  shall  be  effective  as  of  the  date  of 
annexation  of  the  territory.  Apportionments  heretofore  made  are  hereby 
ratified  and  confirmed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  foregoing  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

S.  B.  137  CHAPTER  309 

AN  ACT  TO  AMEND  G.  S.  160-200  SO  AS  TO  CLARIFY  THE  PRO- 
VISIONS RELATING  TO  MUNICIPAL  SUPPORT  OF  AN  ART 
GALLERY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  40  of  G.  S.  160-200,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  adding  the  following  sentence  immediately  after  the  first  sentence 
thereof: 

"Such  municipality  or  other  political  subdivision  may,  in  its  discretion, 
also  support  or  assist  in  supporting  any  art  gallery,  museum  or  art  center 
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which  is  located  in  its  territorial  area  and  which  is  owned  or  operated 
by  any  nonprofit  corporation  provided  such  art  gallery,  museum  or  art 
center  is  open  to  the  public,  and  to  such  end  the  municipality  or  other 
political  subdivision  may  enter  into  a  contract  or  other  arrangement 
with  such  nonprofit  corporation." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

S.  B.  138  CHAPTER  310 

AN  ACT  TO  REWRITE  SUBSECTION  (4)  OF  G.  S.  143-49  RELATING 
TO  THE  PURCHASE  AND  CONTRACT  DIVISION  OF  THE  DE- 
PARTMENT OF  ADMINISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  143,  Section  49,  Subsection  (4)  of  the  General 
Statutes  of  North  Carolina  is  hereby  rewritten  to  read  as  follows: 

(4)  To  have  general  supervision  of  all  storerooms  and  stores  operated 
by  the  State  government,  or  any  of  its  departments,  institutions  or  agen- 
cies; to  provide  for  transfer  and/or  exchange  to  or  between  all  State 
departments,  institutions  and  agencies,  or  to  sell  all  supplies,  materials 
and  equipment  which  are  surplus,  obsolete  or  unused;  and  to  have  super- 
vision of  inventories  of  all  fixed  property  and  movable  equipment,  sup- 
plies and  materials  belonging  to  the  State  government,  or  any  of  its  de- 
partments, institutions  or  agencies;  the  duties  imposed  by  this  subsection 
shall  not  relieve  any  department,  institution  or  agency  of  the  State  gov- 
ernment from  accountability  for  equipment,  materials  or  supplies  under 
its  control. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

S.  B.  142  CHAPTER  311 

AN  ACT  TO  AMEND  G.  S.  113-84  SO  AS  TO  AUTHORIZE  THE  WILD- 
LIFE RESOURCES  COMMISSION  TO  FIX  A  CONCURRENT  OPEN 
SEASON  ON  DOE  DEER  AND  MALE  DEER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  113-84(2)  be  and  the  same  is  hereby  amended  by 
striking  out  the  word  "not"  as  the  same  appears  immediately  after  the 
word  "shall"  and  immediately  before  the  word  "be"  in  line  9  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

S.  B.  149  CHAPTER  312 

AN  ACT  TO  PERMIT  INVITED  GUESTS  OF  THE  OWNERS  TO 
FISH  IN  PRIVATE  PONDS  WITHOUT  LICENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-143  is  amended  by  adding  at  the  end  thereof  the 
following : 

"Provided,  that  fishing  licenses  shall  not  be  required  of  persons  who 
are  the  invited  guests  of  the  owners  of  private  ponds,  and  who  are  fishing 
at  the  specific  invitation  of  the  owner.  Private  ponds  are  defined  as  bodies 
of  water  arising  within  and  lying  wholly  upon  the  lands  of  a  single 
owner  or  a  single  group  of  joint  owners  or  tenants  in  common,  and  from 
which  fish  cannot  escape,  and  into  which  fish  of  legal  size  cannot  enter  from 
public  waters  at  any  time." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  104  CHAPTER  313 

AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA 
BY  REWRITING  ARTICLE  IV  THEREOF  AND  MAKING  APPRO- 
PRIATE AMENDMENTS  OF  OTHER  ARTICLES  SO  AS  TO  IM- 
PROVE THE  ADMINISTRATION  OF  JUSTICE  IN  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina,  do  enact: 

Section  1.  The  Constitution  of  North  Carolina  is  amended  by  rewriting 
Article  IV  thereof  to  read  as  follows: 

"ARTICLE  IV. 
"JUDICIAL  DEPARTMENT. 

"Section  1.  Division  of  judicial  power.  The  judicial  power  of  the  State 
shall,  except  as  provided  in  Section  3  of  this  Article,  be  vested  in  a  court  for 
the  Trial  of  Impeachments  and  in  a  General  Court  of  Justice.  The  Gen- 
eral Assembly  shall  have  no  power  to  deprive  the  judicial  department 
of  any  power  or  jurisdiction  which  rightfully  pertains  to  it  as  a  co-ordinate 
department  of  the  government,  nor  shall  it  establish  or  authorize  any 
courts  other  than  as  permitted  by  this  Article. 

"Sec.  2.  General  Court  of  Justice.  The  General  Court  of  Justice 
shall    constitute    a    unified    judicial    system    for    purposes    of    jurisdiction, 
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operation,  and  administration;  and  shall  consist  of  an  appellate  division, 
a   Superior   Court  division,   and   a   District   Court  division. 

"Sec.  3.  Judicial  powers  of  administrative  agencies.  The  General 
Assembly  may  vest  in  administrative  agencies  established  pursuant  to  law 
such  judicial  powers  as  may  be  reasonably  necessary  as  an  incident  to 
the  accomplishment  of  the  purposes  for  which  the  agencies  were  created. 
Appeals  from  administrative  agencies  shall  be  to  the  General  Court  of 
Justice. 

"Sec.  4.  Court  for  the  Trial  of  Impeachments.  The  House  of  Repre- 
sentatives solely  shall  have  the  power  of  impeaching.  The  Court  for  the 
Trial  of  Impeachments  shall  be  the  Senate.  When  the  Governor  or  Lieu- 
tenant-Governor is  impeached,  the  Chief  Justice  shall  preside  over  the 
Court.  A  majority  of  the  members  shall  be  necessary  to  a  quorum,  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  Senators  present.  Judgment  upon  conviction  shall  not  extend  beyond 
removal  from  and  disqualification  to  hold  office  in  this  State,  but  the  party 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

"Sec.  5.  Appellate  Division.  The  appellate  division  of  the  General 
Court  of  Justice  shall  consist  of  the  Supreme  Court. 

"Sec.  6.    Supreme  Court. 

"(1)  Membership.  The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  six  Associate  Justices,  but  the  General  Assembly  may  increase  the 
number  of  Associate  Justices  to  not  more  than  eight.  In  the  event  the 
Chief  Justice  is  unable,  on  account  of  absence  or  temporary  incapacity, 
to  perform  any  of  the  duties  placed  upon  him,  the  senior  Associate  Justice 
available  is  authorized  to  discharge  such  duties.  The  General  Assembly 
may  provide  for  the  retirement  of  members  of  the  Supreme  Court  and 
for  the  recall  of  such  retired  members  to  serve  on  that  Court  in  lieu  of 
any  active  member  thereof  who  is,  for  any  cause,  temporarily  incapacitated. 

"(2)  Sessions  of  the  Supreme  Court.  The  sessions  of  the  Supreme 
Court  shall  be  held  in  the  City  of  Raleigh  unless  otherwise  provided  by 
the  General  Assembly. 

"Sec.  7.    Superior  Courts. 

"(1)  Superior  Court  districts.  The  General  Assembly  shall,  from  time 
to  time,  divide  the  State  into  a  convenient  number  of  Superior  Court 
judicial  districts  and  shall  provide  for  the  election  of  one  or  more  Superior 
Court  Judges  for  each  district.  Each  regular  Superior  Court  Judge  shall 
reside  in  the  district  for  which  he  is  elected.  The  General  Assembly  may 
provide  by  general  law  for  the  selection  or  appointment  of  special  or 
emergency  Superior  Court  Judges  not  selected  for  a  particular  judicial 
district. 

"(2)  Open  at  all  times;  sessions  for  trial  of  cases.  The  Superior 
Courts  shall  be  open  at  all  times  for  the  transaction  of  all  business 
except  the  trial  of  issues  of  fact  requiring  a  jury.  Regular  trial  sessions 
of  the  Superior  Court  shall  be  held  at  times  fixed  pursuant  to  a  calendar 
of  courts  promulgated  by  the  Supreme  Court.  At  least  two  sessions  for 
the  trial  of  jury  cases  shall  be  held  annually  in  each  county. 
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"(3)  Clerks.  A  Clerk  of  the  Superior  Court  for  each  county  shall  be 
elected  for  a  term  of  four  years  by  the  qualified  voters  thereof,  at  the  time 
and  in  the  manner  prescribed  by  law  for  the  election  of  members  of  the 
General  Assembly.  If  the  office  of  Clerk  of  the  Superior  Court  becomes 
vacant  otherwise  than  by  the  expiration  of  the  term,  or  if  the  people 
fail  to  elect,  the  senior  regular  resident  Judge  of  the  Superior  Court 
serving  the  county  shall  appoint  to  fill  the  vacancy  until  an  election  can 
be  regularly  held. 

"Sec.  8.  District  Courts.  The  General  Assembly  shall,  from  time  to 
time,  divide  the  State  into  a  convenient  number  of  local  court  districts 
and  shall  prescribe  where  the  District  Courts  shall  sit;  but  a  District 
Court  must  sit  in  at  least  one  place  in  each  county.  District  Judges  shall 
be  elected  for  each  district  for  a  term  of  four  years,  in  a  manner  provided 
by  law.  When  more  than  one  District  Judge  is  authorized  and  elected  for  a 
district,  the  Chief  Justice  of  the  Supreme  Court  shall  designate  one  of 
the  judges  as  Chief  District  Judge.  Every  District  Judge  shall  reside  in 
the  district  for  which  he  is  elected.  For  each  county,  the  senior  regular 
resident  Judge  of  the  Superior  Court  serving  the  county  shall  appoint 
for  a  term  of  two  years,  from  nominations  submitted  by  the  Clerk  of  the 
Superior  Court  of  the  county,  one  or  more  Magistrates  who  shall  be 
officers  of  the  District  Court.  The  number  of  District  Judges  and  Magis- 
trates shall,  from  time  to  time,  be  determined  by  the  General  Assembly. 
Vacancies  in  the  office  of  District  Judge  shall  be  filled,  for  the  unexpired 
term,  in  a  manner  provided  by  law.  Vacancies  in  the  office  of  Magistrate 
shall  be  filled,  for  the  unexpired  term,  in  the  manner  provided  for  original 
appointment  to  the  office. 

"Sec.  9.  Assignment  of  Judges.  The  Chief  Justice  of  the  Supreme 
Court,  acting  in  accordance  with  rules  of  the  Supreme  Court,  shall  make 
assignments  of  Judges  of  the  Superior  Court  and  may  transfer  District 
Judges  from  one  district  to  another  for  temporary  or  specialized  duty. 
The  principle  of  rotating  Superior  Court  Judges  among  the  various  dis- 
tricts of  a  division  is  a  salutary  one  and  shall  be  observed.  For  this  pur- 
pose the  General  Assembly  may  divide  the  State  into  a  number  of  judicial 
divisions.  Subject  to  the  general  supervision  of  the  Chief  Justice  of 
the  Supreme  Court,  assignment  of  District  Judges  within  each  local  court 
district  shall  be  made  by  the  Chief  District  Judge. 

"Sec.  10.    Jurisdiction  of  the  General  Court  of  Justice. 

"(1)  Supreme  Court.  The  Supreme  Court  shall  have  jurisdiction  to 
review  upon  appeal  any  decision  of  the  courts  below,  upon  any  matter  of 
law  or  legal  inference.  The  jurisdiction  of  the  Supreme  Court  over  'issues 
of  fact'  and  'questions  of  fact'  shall  be  the  same  exercised  by  it  prior  to 
the  adoption  of  this  Article,  and  the  Court  shall  have  the  power  to  issue 
any  remedial  writs  necessary  to  give  it  a  general  supervision  and  control 
over  the  proceedings  of  the  other  courts.  The  Supreme  Court  shall  have 
original  jurisdiction  to  hear  claims  against  the  State,  but  its  decisions 
shall  be  merely  recommendatory;  no  process  in  the  nature  of  execution 
shall  issue  thereon;  the  decisions  shall  be  reported  to  the  next  Session 
of  the  General  Assembly  for  its  action. 
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"(2)  Superior  Court.  Except  as  otherwise  provided  by  the  General 
Assembly,  the  Superior  Court  shall  have  original  general  jurisdiction 
throughout  the  State.  The  Clerks  of  the  Superior  Court  shall  have  such 
jurisdiction  and  powers  as  the  General  Assembly  shall  provide  by  general 
law  uniformly  applicable  in  every  county  of  the   State. 

"(3)  District  Courts;  Magistrates.  The  General  Assembly  shall,  by 
general  law  uniformly  applicable  in  every  local  court  district  of  the 
State,  prescribe  the  jurisdiction  and  powers  of  the  District  Courts  and 
Magistrates. 

"(4)  Waiver.  The  General  Assembly  may  by  general  law  provide  that 
the  jurisdictional  limits  may  be  waived  in  civil  cases. 

"(5)  Appeals.  The  General  Assembly  shall,  by  general  law,  provide 
a  proper  system  of  appeals:  Provided,  that  appeals  from  Magistrates 
shall  be  heard  de  novo,  with  the  right  of  trial  by  jury  as  denned  in  this 
Constitution  and  the  laws  of  this  State. 

"Sec.   11.    Forms  of  action;   rules  of  procedure. 

"(1)  Forms  of  action.  There  shall  be  in  this  State  but  one  form  of 
action  for  the  enforcement  or  protection  of  private  rights  or  the  redress 
of  private  wrongs,  which  shall  be  denominated  a  civil  action,  and  in  which 
there  shall  be  a  right  to  have  issues  of  fact  tried  before  a  jury.  Every 
action  prosecuted  by  the  people  of  the  State  as  a  party  against  a  person 
charged  with  a  public  offense,  for  the  punishment  of  the  same,  shall  be 
termed  a  criminal  action. 

"(2)  Rules  of  procedure.  The  Supreme  Court  shall  have  exclusive 
authority  to  make  rules  of  procedure  and  practice  for  the  appellate  division. 
The  General  Assembly  shall  have  authority  to  make  rules  of  procedure 
and  practice  for  the  Superior  Court  and  District  Court  divisions,  and  the 
General  Assembly  may  delegate  this  authority  to  the  Supreme  Court.  No 
rule  of  procedure  or  practice  shall  abridge  substantive  rights  or  abrogate 
or  limit  the  right  of  trial  by  jury.  If  the  General  Assembly  should  dele- 
gate to  the  Supreme  Court  the  rule-making  power,  the  General  Assembly 
may,  nevertheless,  alter,  amend,  or  repeal  any  rule  of  procedure  or  prac- 
tice adopted  by  the  Supreme  Court  for  the  Superior  Court  or  District 
Court  divisions. 

"Sec.  12.  Waiver  of  jury  trial.  In  all  issues  of  fact  joined  in  any 
court,  the  parties  in  any  civil  case  may  waive  the  right  to  have  the  same 
determined  by  a  jury;  in  which  case  the  finding  of  the  judge  upon  the 
facts  shall  have  the  force  and  effect  of  a  verdict  by  a  jury. 

"Sec.  13.  Administration.  The  General  Assembly  shall  provide  for  an 
administrative  office  of  the  courts  to  carry  out  the  provisions  of  this 
Article. 

"Sec.  14.  Term  of  office  and  election  of  Justices  of  Supreme  Court  and 
Judges  of  Superior  Court.  Justices  of  the  Supreme  Court  and  regular 
Judges  of  the  Superior  Court  shall  be  elected  by  the  qualified  voters  and 
shall  hold  office  for  terms  of  eight  years  and  until  their  successors  are 
elected  and  qualified.  Justices  of  the  Supreme  Court  shall  be  elected  by 
the  qualified  voters  of  the  State.    Regular  Judges  of  the   Superior  Court 
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may  be  elected  by  the  qualified  voters  of  the  State  or  by  the  voters  of 
their  respective  districts,  as  the  General  Assembly  may  provide. 

"Sec.  15.    Removal  of  judges  and  clerks. 

"(1)  Justices  of  Supreme  Court  and  Judges  of  Superior  Court.  Any 
Justice  of  the  Supreme  Court  or  Judge  of  the  Superior  Court  may  be 
removed  from  office  for  mental  or  physical  incapacity  by  joint  resolution 
of  two-thirds  of  both  houses  of  the  General  Assembly.  Any  Justice  or 
Judge  against  whom  the  General  Assembly  may  be  about  to  proceed  shall 
receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged  for 
his  removal,  at  least  twenty  days  before  the  day  on  which  either  house 
of  the  General  Assembly  shall  act  thereon.  Removal  from  office  for  any 
other  cause  shall  be  by  impeachment. 

"(2)  District  Judges  and  Magistrates.  The  General  Assembly  shall 
provide  by  general  law  for  the  removal  of  District  Judges  and  Magistrates 
for  misconduct  or  mental  or  physical  incapacity. 

"(3)  Clerks.  Any  Clerk  of  the  Superior  Court  may  be  removed  from 
office  for  misconduct  or  mental  or  physical  incapacity  by  the  senior  regular 
resident  Superior  Court  Judge  serving  the  county.  Any  Clerk  against 
whom  proceedings  are  instituted  shall  receive  written  notice  of  the  charges 
against  him  at  least  ten  days  before  the  hearing  upon  the  charges.  Clerks 
of  District  Courts  shall  be  removed  for  such  causes  and  in  such  manner 
as  the  General  Assembly  may  provide  by  general  law.  Any  clerk  so 
removed  from  office  shall  be  entitled  to  an  appeal  as  provided  by  law. 

"Sec.  16.    Solicitors  and  solicitorial  districts. 

"(1)  Solicitors.  The  General  Assembly  shall,  from  time  to  time,  divide 
the  State  into  a  convenient  number  of  solicitorial  districts,  for  each  of 
which  a  Solicitor  shall  be  chosen  for  a  term  of  four  years  by  the  qualified 
voters  thereof,  as  is  prescribed  for  members  of  the  General  Assembly. 
When  the  Attorney  General  determines  that  there  is  serious  imbalance  in 
the  work  loads  of  the  Solicitors,  or  that  there  is  other  good  cause,  he  shall 
recommend  redistricting  to  the  General  Assembly.  The  Solicitor  shall 
advise  the  officers  of  justice  in  his  district,  be  responsible  for  the  prose- 
cution on  behalf  of  the  State  of  all  criminal  actions  in  the  Superior  Courts 
of  his  district,  perform  such  duties  related  to  appeals  therefrom  as  the 
Attorney  General  may  require,  and  perform  such  other  duties  as  the 
General  Assembly  may  prescribe. 

"(2)  Prosecution  in  District  Court  division.  Criminal  actions  in  the 
District  Court  division  shall  be  prosecuted  in  such  manner  as  the  General 
Assembly  may  prescribe  by  general  law  uniformly  applicable  in  every 
local  court  district  of  the  State. 

"Sec.  17.  Vacancies.  Unless  otherwise  provided  in  this  Article,  all 
vacancies  occurring  in  the  offices  provided  for  by  this  Article  shall  be  filled 
by  appointment  of  the  Governor,  and  the  appointees  shall  hold  their  places 
until  the  next  election  for  members  of  the  General  Assembly  that  is  held 
more  than  thirty  days  after  such  vacancy  occurs,  when  elections  shall  be 
held  to  fill  such  offices:  Provided,  that  when  the  unexpired  term  of  any  of 
the  offices  named  in  this  Article  of  the  Constitution  in  which  such  vacancy 
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has  occurred,  and  in  which  it  is  herein  provided  that  the  Governor  shall 
fill  the  vacancy,  expires  on  the  first  day  of  January  succeeding  the  next 
election  for  members  of  the  General  Assembly,  the  Governor  shall  appoint 
to  fill  that  vacancy  for  the  unexpired  term  of  the  office.  If  any  person 
elected  or  appointed  to  any  of  said  offices  shall  neglect  and  fail  to  qualify, 
such  office  shall  be  appointed  to,  held,  and  filled  as  provided  in  case  of 
vacancies  occurring  therein.  All  incumbents  of  said  offices  shall  hold  until 
their  successors  are  qualified. 

"Sec.  18.  Revenues  and  expenses  of  the  judicial  department.  The 
General  Assembly  shall  provide  for  the  establishment  of  a  schedule  of  court 
fees  and  costs  which  shall  be  uniform  throughout  the  State  within  each 
division  of  the  General  Court  of  Justice.  The  operating  expenses  of  the 
judicial  department,  other  than  compensation  to  process  servers  and  other 
locally  paid  non-judicial  officers,  shall  be  paid  from  State  funds. 

"Sec.  19.  Fees,  salaries,  and  emoluments.  The  General  Assembly  shall 
prescribe  and  regulate  the  fees,  salaries,  and  emoluments  of  all  officers 
provided  for  in  this  Article;  but  the  salaries  of  judges  shall  not  be 
diminished  during  their  continuance  in  office.  In  no  case  shall  the  com- 
pensation of  any  judge  or  magistrate  be  dependent  upon  his  decision  or 
upon  the  collection  of  costs. 

"Sec.  20.  Effect  of  uniform  general  law  requirement.  Where  the  Gen- 
eral Assembly  is  required  by  the  provisions  of  this  Article  to  enact  only 
general  laws  uniformly  applicable  throughout  the  State  or  in  every 
county  or  local  court  district  thereof,  no  special,  public-local,  or  private 
law  shall  be  enacted  relating  to  the  subject-matter  of  those  provisions, 
and  every  amendment  or  repeal  of  any  law  relating  to  such  subject-matter 
shall  also  be  general  and  uniform  in  its  application  and  effect  throughout 
the  State. 

"Sec.  21.  Schedule.  Immediately  upon  the  certification  by  the  Governor 
to  the  Secretary  of  State  of  the  amendments  constituting  this  Article, 
the  Supreme  Court  and  the  Superior  Courts  shall  be  incorporated  within 
the  General  Court  of  Justice,  as  provided  in  this  Article.  All  Justices  of 
the  Supreme  Court  and  Judges  of  the  Superior  Court  shall  continue  to 
serve  as  such  within  the  General  Court  of  Justice  for  the  remainder  of 
their  respective  terms. 

"The  statutes  and  rules  governing  procedure  and  practice  in  the 
Superior  Courts  and  inferior  courts,  in  force  at  the  time  the  amendments 
constituting  this  Article  are  ratified  by  the  people,  shall  continue  in  force 
until  superseded  or  repealed  by  rules  of  procedure  and  practice  adopted 
pursuant  to  Section  11(2)    of  this  Article. 

"Upon  certification  of  the  Governor  to  the  Secretary  of  State  of  the 
amendments  constituting  this  Article,  the  General  Assembly  shall  proceed, 
as  rapidly  as  practicable,  to  provide  for  the  creation  of  local  court  dis- 
tricts and  the  establishment  of  District  Courts  therein;  District  Courts 
shall  be  established  to  serve  every  county  of  the  State  by  not  later  than 
January  1,  1971.  As  of  January  1,  1971,  all  previously  existing  courts 
inferior  to  the  Superior  Court  shall  cease  to  exist,  and  cases  pending  in 
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these  courts  shall  be  transferred  as  provided  in  the  next  succeeding  para- 
graph of  this  Section.  Until  a  District  Court  has  been  thus  established  to 
serve  a  county,  all  of  the  courts  of  that  county,  including  the  Superior 
Court,  shall  continue  to  be  financed  and  the  revenues  of  these  courts  shall 
continue  to  be  paid  as  they  were  immediately  prior  to  the  certification  of 
the  amendments  constituting  this  Article;  and  the  laws  and  rules  govern- 
ing these  courts  and  appeals  from  the  inferior  courts  to  the  Superior 
Court  shall  continue  in  force  and  shall  be  deemed  to  comply  with  the 
provisions  of  this  Article. 

"As  soon  as  a  District  Court  shall  have  been  established  for  a  county, 
all  of  the  provisions  of  this  Article  shall  become  fully  effective  with  respect 
to  the  courts  in  that  county,  and  all  previously  existing  courts  inferior 
to  the  Superior  Court  shall  cease  to  exist.  All  cases  pending  in  these 
inferior  courts  shall  be  transferred  to  the  appropriate  division  of  the 
General  Court  of  Justice,  and  all  records  of  these  courts  shall  be  trans- 
ferred to  the  appropriate  clerk's  office  pursuant  to  rule  of  the  Supreme 
Court.  Judges  of  these  inferior  courts,  except  mayors'  courts  and  justice 
of  the  peace  courts,  shall  become  District  Judges  and  shall  serve  as  such 
for  remainders  of  their  respective  terms. 

"As  soon  as  a  District  Court  has  been  established  to  serve  every  county 
of  the  State,  all  of  the  provisions  of  this  Article  shall  become  fully 
effective  throughout  the   State." 

Sec.  2.  The  Constitution  of  North  Carolina  is  amended  by  renumber- 
ing Article  I,  Section  37,  as  Article  I,  Section  38,  and  by  inserting  in 
Article  I  an  additional  Section,  to  be  designated  Section  37,  which  shall 
follow  immediately  after  Section  36,  and  which  shall  read  as  follows: 

"Sec.  37.  Treason  against  the  State.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it  or  adhering  to  its  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession 
in  open  court.  No  conviction  of  treason  or  attainder  shall  work  corrup- 
tion of  blood  or  forfeiture." 

Sec.  3.  The  Constitution  of  North  Carolina  is  amended  by  striking 
from  Article  II,  Section  29  thereof  the  words  "relating  to  the  estab- 
lishment of  courts  inferior  to  the  Superior  Court;  relating  to  the  appoint- 
ment of  justices  of  the  peace;"  which  follow  immediately  the  word  "reso- 
lution" in  Section  29. 

Sec.  4.  The  Constitution  of  North  Carolina  is  amended  by  striking 
out  Section  5  of  Article  VII,  and  by  inserting  a  new  Section  5  to  read 
as  follows: 

"Sec.  5.  Sheriffs.  In  each  county  a  Sheriff  shall  be  elected  by  the 
qualified  voters  thereof  as  is  prescribed  for  members  of  the  General 
Assembly,  and  shall  hold  his  office  for  a  period  of  four  years.  In  case 
of  a  vacancy  existing  for  any  cause  in  any  Sheriff's  office,  the  governing 
authority  of  the  county  shall  fill  such  vacancy  by  appointment  for  the 
unexpired  term." 
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Sec.  5.  The  Constitution  of  North  Carolina  is  amended  by  striking  out 
Sections  6,  9,  and  10  of  Article  VII,  and  renumbering  the  succeeding  Sec- 
tions of  Article  VII   appropriately. 

Sec.  6.  The  Constitution  of  North  Carolina  is  amended  by  rewriting 
and  renumbering  Article  VII,  Section  13  thereof  to  read  as  follows: 

"Sec.  10.  Powers  of  General  Assembly  over  municipal  corporations. 
The  General  Assembly  shall  have  full  power  by  statute  to  modify,  change, 
or  abrogate  any  and  all  of  the  provisions  of  this  Article,  and  substitute 
others  in  their  place,  except  Sections  5,  6,  7,  and  9." 

Sec.  7.  The  Constitution  of  North  Carolina  is  amended  by  rewriting 
Article  XIV,  Section  7,  thereof  to  read  as  follows: 

"Sec.  7.  Dual  office-holding.  No  person  who  shall  hold  any  office  or 
place  of  trust  or  profit  under  the  United  States  or  any  department  thereof, 
or  under  this  State,  or  under  any  other  state  or  government,  shall  hold  or 
exercise  any  other  office  or  place  of  trust  or  profit  under  the  authority  of 
this  State,  or  be  eligible  to  a  seat  in  either  house  of  the  General 
Assembly:  Provided,  that  nothing  herein  contained  shall  extend  to 
officers  in  the  militia,  notaries  public,  commissioners  of  public  charities, 
or  commissioners  for  special  purposes." 

Sec.  8.  The  amendments  set  out  in  Sections  1  through  7  of  this  Act 
shall  be  submitted  to  the  qualified  voters  of  the  State  at  the  next  general 
election.  Voting  on  these  amendments  shall  be  conducted  under  the  laws 
now  governing  general  elections  in  this  State. 

Sec.  9.  In  such  election  the  voters  favoring  these  amendments  shall 
vote  ballots  on  which  shall  be  printed  or  written  the  words:  "FOR  con- 
stitutional amendments  revising  the  structure  and  functioning  of  the  Ju- 
dicial Department  of  North  Carolina";  and  those  opposed  shall  vote  ballots 
on  which  shall  be  printed  or  written  the  words:  "AGAINST  constitutional 
amendments  revising  the  structure  and  functioning  of  the  Judicial  De- 
partment of  North  Carolina." 

Sec.  10.  If  a  majority  of  the  votes  cast  thereon  be  in  favor  of  these 
amendments,  the  Governor  shall  certify  the  amendments  under  the  Great 
Seal  of  the  State  to  the  Secretary  of  State,  who  shall  enroll  the  amend- 
ments so  certified  among  the  permanent  records  of  his  office,  and  the 
amendments  so  certified  shall  be  in  full  force  and  effect  from  and  after 
the  date  of  certification. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  12.    This  Act  shall  take  effect  immediately  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  197  CHAPTER  314 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION 
OF  THE  COUNTY  BOARD  OF  EDUCATION  IN  JACKSON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Education  of  Jackson  County  shall  con- 
sist of  five  members,  to  be  chosen  and  to  serve  as  hereinafter  provided 
in  this  Act. 

Sec.  2.  In  the  primary  election  to  be  held  in  Jackson  County  in  1962, 
and  biennially  thereafter,  there  shall  be  nominated  by  each  political  party 
in  the  party  primaries  at  the  same  time  and  in  the  same  general  manner 
as  that  in  which  other  county  officers  are  nominated,  one  candidate  for 
the  office  of  board  of  education  from  each  of  the  five  districts  in  the 
county,  which  districts  are  hereby  created  as  follows: 

District  No.  1  shall  be  composed  of  certain  voting  precincts  of  Jackson 
County  as  follows:  South  Sylva,  Dillsboro,  Barker's  Creek  and  Qualla 
precincts. 

District  No.  2  shall  be  composed  of  certain  voting  precincts  of  Jackson 
County  as  follows:  North  Sylva,  Scott's  Creek  No.  1,  Scott's  Creek  No.  2 
and  Scott's  Creek  No.  3  precincts. 

District  No.  3  shall  be  composed  of  certain  voting  precincts  of  Jackson 
County  as  follows:    Webster,  Savannah  and  Greene's  Creek  precincts. 

District  No.  4  shall  be  composed  of  certain  voting  precincts  of  Jackson 
County  as  follows:  Cullowhee,  Caney  Fork,  River  No.  1,  River  No.  2, 
Canada  No.  1  and  Canada  No.  2  precincts. 

District  No.  5  shall  be  composed  of  certain  voting  precincts  of  Jackson 
County  as  follows:    Cashiers,  Hamburg  and  Mountain  precincts. 

Sec.  3.  The  names  of  the  persons  so  nominated  for  the  board  of  edu- 
cation by  each  political  party  from  the  respective  five  districts  shall  be 
placed  on  the  official  county  ballot  of  Jackson  County,  with  the  district 
from  which  each  candidate  is  nominated  appearing  opposite  his  name, 
and  the  candidates  so  nominated  from  the  respective  districts  shall  be 
voted  upon  by  the  qualified  voters  of  the  county  at  large  at  the  general 
election  to  be  held  in  said  county  in  1962  and  biennially  thereafter.  The 
candidate  from  each  of  the  five  districts  receiving  the  highest  number  of 
votes  in  the  general  election  shall  be  declared  elected  to  represent  his 
respective  district  as  a  member  of  the  County  Board  of  Education  of 
Jackson  County.  There  shall  be  no  second  primary.  The  members  of  the 
board  of  education  elected  at  the  general  election  in  the  year  1962  shall 
qualify  by  taking  the  oath  of  office  on  or  before  the  first  day  of  January, 
1963.  A  failure  to  qualify  within  that  time  shall  constitute  a  vacancy. 
Those  persons  elected  or  appointed  to  fill  a  vacancy  must  qualify  within 
thirty  (30)  days  after  their  appointment  or  election,  and  a  failure  to 
qualify  within  that  time  shall  constitute  a  vacancy. 

Sec.  4.  Those  members  of  the  Jackson  County  Board  of  Education 
elected  at  the  general  election  in  1962  shall  take  office  on  the  first  day  of 

444 


1961— Session  Laws  Ch.  314-315 

January,  1963,  and  the  three  candidates  receiving  the  highest  number  of 
votes  shall  serve  for  a  term  of  four  years,  and  the  two  candidates  re- 
ceiving the  smallest  number  of  votes  shall  serve  for  a  term  of  two  years. 
Thereafter,  candidates  elected  to  the  Jackson  County  Board  of  Education 
shall  serve  for  a  term  of  four  years  and  until  their  successors  are  chosen 
and  qualified. 

Sec.  5.  Any  vacancy  occurring  on  the  Jackson  County  Board  of  Educa- 
tion by  a  death,  resignation,  or  otherwise,  shall  be  filled  as  is  now  pro- 
vided by  State  law  for  filling  vacancies  on  county  boards  of  education, 
but  such  persons  appointed  to  fill  the  vacancy  shall  be  from  the  same  dis- 
trict as  the  person  whose  death,  resignation  or  removal  created  the 
vacancy  on  the  board.  If  a  person  who  has  been  nominated  as  a  candidate 
from  any  district  dies  or  removes  himself,  or  for  any  other  reason  cannot 
be  a  candidate  in  the  general  election,  a  candidate  shall  be  appointed  from 
the  district  which  such  person  represented  by  the  executive  committee 
of  the  political  party  of  which  the  dead  or  disqualified  candidate  was  a 
member.  Such  appointee  shall  have  his  name  placed  upon  the  ballot  to  be 
voted  upon  in  the  general  election  the  same  as  any  candidate  who  has  been 
nominated  in  a  primary. 

Sec.  6.  If  there  is  no  candidate  from  any  district,  this  shall  constitute 
a  vacancy  which  shall  be  filled  as  hereinabove  provided. 

Sec.  7.  The  members  of  the  Board  of  Education  of  Jackson  County 
shall  be  paid  out  of  State  school  funds  a  per  diem  and  mileage  in  accord- 
ance with  the  applicable  provisions  of  the  general  State  law. 

Sec.  8.  That  Chapter  78,  Session  Laws  of  North  Carolina,  1959,  and 
all  other  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this 
Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  295  CHAPTER  315 

AN  ACT  TO  AMEND  G.  S.  143-355  RELATING  TO  INVESTIGATION 
AND  APPROVAL  OF  APPLICATIONS  FOR  THE  USE  OF  WATERS 
FOR  IRRIGATION  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  G.  S.  143-355,  as  the  same  appears  in  the 
1959    Supplement,    is   hereby    repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  318  CHAPTER  316 

AN  ACT  INCREASING  THE  YEAR'S  ALLOWANCE  OF  WIDOWS 
AND  MINOR  CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  30-15,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
deleting  from  line  five  thereof  the  words  "seven  hundred  fifty  dollars" 
and  inserting  in  lieu  thereof  the  words  and  figures  "one  thousand  dollars 
($1,000.00)". 

Sec.  2.  G.  S.  30-17,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume   2A   of  the   General   Statutes,   is  hereby  amended: 

(a)  by  deleting  the  word  "fifteen"  from  lines  two  and  four  of  the  first 
paragraph  thereof  and  inserting  in  lieu  thereof  the  word  "eighteen";  and 

(b)  by  deleting  from  line  eight  of  the  first  paragraph  thereof  the  words 
and  figures  "two  hundred  fifty  dollars  ($250.00)"  and  inserting  in  lieu 
thereof  the  words  and  figures  "three  hundred  dollars    ($300.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  become  effective  October  1,  1961,  and  shall  be 
applicable  only  to  estates  of  persons  dying  on  or  after  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  337  CHAPTER  317 

AN  ACT  TO  AMEND  CHAPTER  32  OF  THE  PRIVATE  LAWS  OF 
1895,  THE  SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF 
GUILFORD  COLLEGE  IN  GUILFORD  COUNTY,  NORTH  CARO- 
LINA, SO  AS  TO  CHANGE  THE  CORPORATE  LIMITS  OF  THE 
TOWN   OF   GUILFORD   COLLEGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  32  of  the  Private  Laws  of  1895,  as  amended,  the 
same  being  the  charter  of  the  Town  of  Guilford  College,  is  hereby  amended 
by  rewriting  Section  3  thereof  to  read  as  follows: 

"Sec.  3.  The  corporate  limits  of  the  Town  of  Guilford  College,  as 
heretofore  defined,  are  hereby  altered  to  include  only  the  following  de- 
scribed property,  to-wit: 

"BEGINNING  at  an  iron  stake  in  Friendly  Road  approximately  1300 
feet  East  of  the  intersection  of  New  Garden  Road  with  Friendly  Road, 
Guilford  College,  Friendship  Township,  North  Carolina,  said  stake  Guilford 
College-Marshburn  corner;  thence  North  7  degrees  31  minutes  East  860 
feet  to  an  iron  stake;  thence  North  1  degree  02  minutes  West  264.5  feet  to 
a  stone;  Guilford  College-Hodgin  corner;  thence  North  86  degrees  23 
minutes  East  742  feet  to  an  iron  stake,  Parsons  corner;  thence  North  0 
degrees  344.1  feet  to  College  line;  thence  South  87  degrees  21  minutes 
East  460  feet  to  an  iron  stake  in  Cobb  line;   thence  North  0  degrees  30 
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feet  to  an  iron  stake  Cobb  corner;  thence  South  87  degrees  21  minutes 
East  1040  feet  to  an  iron  stake;  Hilty  corner  in  Furnas  line;  thence  North 
9  degrees  41  minutes  East  535  feet  to  a  stone,  Furnas  corner;  thence 
South  88  degrees  50  minutes  East  611  feet  to  a  stone,  Coltrane  corner; 
thence  South  8  degrees  84  minutes  East  1386  feet  to  Friendly  Road;  thence 
along  the  northern  boundary  of  Friendly  Road  in  a  westernly  direction 
3070  feet  to  the  BEGINNING." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 

day  of  May,  1961. 

H.  B.  386  CHAPTER  318 

AN  ACT  TO  AUTHORIZE  THE  EXPENDITURE  OF  FUNDS  BY 
MUNICIPALITIES  IN  FRANKLIN  COUNTY  FOR  THE  PURPOSE 
OF  ADVERTISING  TO  PROMOTE  THE  PUBLIC  INTEREST  AND 
GENERAL  WELFARE  OF  SAID  MUNICIPALITIES  THROUGH 
INDUSTRIAL  DEVELOPMENT  AND  TO  AUTHORIZE  APPROPRI- 
ATION OF  FUNDS  TO  THE  FRANKLIN  COUNTY  INDUSTRIAL 
DEVELOPMENT   COMMISSION   FOR   SAID   PURPOSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  any  municipality  in  Franklin  County 
is  hereby  authorized  to  expend  funds  of  the  municipality  derived  from 
sources  other  than  taxes  levied  by  the  municipality,  for  the  purpose  of 
advertising  to  promote  the  public  interest  and  general  welfare  of  the 
municipality  through   industrial   development. 

Sec.  2.  The  governing  body  of  any  municipality  in  Franklin  County 
is  hereby  further  authorized  to  expend  funds  of  the  municipality  derived 
from  taxes  levied  by  the  municipality,  subject  to  approval  by  the  qualified 
voters  therein  as  hereinafter  provided,  for  the  purpose  of  advertising  to 
promote  the  public  interest  and  general  welfare  of  the  municipality 
through   industrial   development. 

Sec.  3.  The  governing  body  of  any  municipality  in  Franklin  County 
is  hereby  authorized  to  call  a  special  election  at  any  time  for  the  purpose 
of  submitting  the  question  of  the  levy  of  a  special  tax,  at  a  rate  not  to 
exceed  five  cents  (5<-)  on  each  one  hundred  dollars  ($100.00)  valuation 
of  property,  to  be  known  as  an  "Industrial  Development  Tax".  Any  such 
election  shall  be  conducted  as  provided  by  G.  S.  158-3  except  that  the 
form  of  the  question  shall  be  substantially  the  words  "FOR  INDUSTRIAL 
DEVELOPMENT  TAX"  and  "AGAINST  INDUSTRIAL  DEVELOP- 
MENT TAX". 

Sec.  4.  The  governing  body  of  any  municipality  in  Franklin  County  is 
hereby  authorized,  in  its  discretion,  to  appropriate  money  from  time  to 
time,  from  funds  available  for  such  purpose,  to  the  Franklin  County  Indus- 
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trial  Development  Commission  to  be  used  for  advertising  to  promote  the 
public  interest  and  general  welfare  of  the  municipality  through  industrial 
development. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  415  CHAPTER  319 

AN  ACT  RELATING  TO  THE  MOREHEAD  CITY  MUNICIPAL  HOS- 
PITAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Morehead 
City  is  hereby  granted  the  right,  in  its  discretion,  to  provide  for  the  dis- 
continuance of  the  operation  of  the  Morehead  City  Municipal  Hospital, 
when,  in  its  judgment,  the  continued  maintenance  of  such  hospital  is  not 
warranted,  particularly  in  view  of  the  creation,  establishment  and  opera- 
tion and  maintenance  of  a  county-wide  hospital,  as  recently  approved  by 
a  bond  issue  by  the  citizens  of  Carteret  County,  and  upon  such  discon- 
tinuance of  the  said  Morehead  City  Municipal  Hospital,  to  provide  like- 
wise for  the  discontinuance  of  the  present  municipal  tax  levy  now  in  force 
by  vote  of  the  people  of  the  Town  of  Morehead  City,  providing  for  the 
operation  and  maintenance  of  said  Municipal  Hospital,  and  providing 
further  for  the  discontinuance  and  the  discharge  of  the  Morehead  City 
Municipal  Hospital  Board  of  Trustees  now  charged  with  hospital  adminis- 
tration. 

Sec.  2.  When  the  Board  of  Commissioners  of  the  Town  of  Morehead 
City  determines,  in  its  discretion,  to  discontinue  the  Morehead  City  Munic- 
ipal Hospital,  the  tax  levy,  and  the  Board  of  Trustees,  all  physical  proper- 
ties, realty  and  personal  properties  shall  be  transferred  to  the  General 
Operating  Fund  of  the  Town  of  Morehead  City;  and,  without  limiting  the 
generality  of  the  foregoing,  the  same  shall  include  money  in  the  bank 
and  all  securities  administered  by  the  hospital  Board  of  Trustees. 

Sec.  3.  Upon  such  transfer,  as  provided  in  Section  2  hereof  the  Board 
of  Commissioners  of  the  Town  of  Morehead  City  is  granted  the  right  and 
power  to  sell  or  lease  the  physical  properties,  including  the  lands,  build- 
ings, and  physical  equipment,  either  at  private  or  public  sale,  upon  such 
terms  and  conditions  as  to  the  Board  of  Commissioners  seems  most  appro- 
priate in  view  of  the  circumstances  then  existing,  and  all  proceeds  realized 
from  such  sales  or  leases  shall  be  paid  into  the  General  Fund  of  the 
Town  of  Morehead  City. 

Sec.  4.  The  provisions  of  this  Act  are  discretionary  and  not  manda- 
tory, and  vest  the  ultimate  determination  as  to  the  continued  operation, 
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or  discontinuance,  as  the  case  may  be,  of  the  Morehead  City  Municipal 
Hospital,  in  the  Board  of  Commissioners  of  the  Town  of  Morehead  City. 

Sec.  5.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  pro- 
visions of  this  Act  are  declared  to  be  severable. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  422  CHAPTER  320 

AN  ACT  AUTHORIZING  CONVEYANCE  OF  ABANDONED  BUILD- 
ING AT  ASHLAND  SCHOOL  IN  BERTIE  COUNTY  TO  ASHLAND 
BAPTIST  CHURCH. 

WHEREAS,  approximately  twenty-five  years  ago  an  auxiliary  frame 
building  was  erected  on  the  Ashland  School  lot  in  Bertie  County  as  a 
W.  P.  A.  Project;  and  that  building  has  not  been  used  for  school  purposes 
for  approximately  twelve  years;   and 

WHEREAS,  the  building  is  located  approximately  two  hundred  yards 
from  the  Ashland  Colored  Baptist  Church;  and  it  has  been  repaired,  main- 
tained and  used  by  the  members  of  the  Church  and  would  now  be  worth- 
less but  for  their  efforts;  and 

WHEREAS,  this  building  has  no  value  to  Bertie  County  or  its  board 
of  education  except  to  raze  it  and  clear  the  lot  and  dispose  of  the  ma- 
terials for  about  the  cost  of  taking  down  the  building;   and 

WHEREAS,  the  members  of  the  Ashland  Colored  Baptist  Church 
desire  to  move  the  building  onto  the  Church  lot  and  use  it  for  Sunday 
School  rooms:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Education  of  Bertie  County  is  hereby 
authorized  and  empowered  to  sell  and  convey  to  the  Ashland  Colored  Bap- 
tist Church  the  frame  building  constructed  by  W.  P.  A.  for  the  use  of 
the  Ashland  School  for  the  nominal  price  and  consideration  of  one  dollar 
($1.00)  ;  to  authorize  the  Ashland  Colored  Baptist  Church  to  move  the 
building  from  the  school  lot  onto  the  Church  lot,  either  to  move  the  struc- 
ture or  to  raze  the  building  and  to  move  and  reassemble  the  materials; 
and  to  execute  and  deliver  to  the  trustees  of  the  Ashland  Colored  Bap- 
tist Church  a  good  and  sufficient  deed  for  the  building  without  any  land 
and  without  any  interest  in  the  Ashland  School  lot. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  440  CHAPTER  321 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  OF  THE  MEMBERS 
OF  THE  BOARD  OF  EDUCATION  OF  PAMLICO  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Pamlico  County  shall  consist 
of  seven  (7)  members,  and  each  member  shall  serve  and  hold  office  for  a 
term  of  two  years  and  shall  be  nominated  and  appointed  as  hereinafter 
set  forth. 

Sec.  2.  At  the  next  primary  election  to  be  held  in  Pamlico  County 
for  the  nomination  of  county  officers  in  the  year  1962,  and  every  two  years 
thereafter,  there  shall  be  nominated  by  each  of  the  political  parties  of 
Pamlico  County  one  member  of  the  Board  of  Education  from  each  of 
Townships  One,  Two,  Three  and  Four  therein;  one  member  from  that  por- 
tion of  Township  Five  which  lies  east  of  the  present  dividing  line  between 
the  Arapahoe  and  the  Oriental  elementary  school  districts;  one  member 
from  that  portion  of  Township  Five  which  lies  west  of  said  school  dis- 
trict dividing  line;  and  one  member  at  large  from  Townships  One,  Two, 
Three  and  Four  combined. 

Sec.  3.  In  the  event  there  are  more  than  two  candidates  for  any  one 
of  the  seven  positions  on  the  County  Board  of  Education  as  hereinabove 
provided,  the  candidate  receiving  the  highest  number  of  votes  shall  be 
declared  nominated;  and  if  there  is  no  candidate  for  each  political 
party  for  any  one  of  said  positions,  the  executive  committee  of  the  political 
party  which  has  no  candidate  shall,  within  thirty  days  of  the  date  of  the 
primary  election,  nominate  such  candidate. 

Sec.  4.  The  names  of  the  persons  so  nominated,  as  provided  in  this 
Act,  shall  be  duly  certified  by  the  Chairman  of  the  County  Board  of  Elec- 
tions within  ten  days  after  their  nomination  is  declared  by  the  said 
County  Board  of  Elections  to  the  superintendent  of  Public  Instruction  of 
North  Carolina,  to  be  transmitted  by  him  to  the  Chairman  of  the  Com- 
mittee on  Education  in  the  next  General  Assembly  as  provided  by  G.  S. 
115-19,  and  to  be  elected  or  appointed  to  membership  on  said  Board  as 
therein  provided. 

Sec.  5.  The  nomination  of  candidates  for  membership  on  the  Board 
of  Education  of  Pamlico  County  shall  be  participated  in  by  the  qualified 
voters  of  the  entire  county  voting  as  a  whole.  It  shall  be  the  duty  of  the 
County  Board  of  Elections  of  Pamlico  County  to  prepare  and  distribute 
the  ballots  for  the  candidates  as  herein  provided  and  to  conduct  the  primary 
for  said  nominations  according  to  the  general  primary  laws  of  the  State. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  7.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

In^he" General   Assembly   read  three  times   and  ratified,  this  the  2nd 
day  of  May,  1961. 

H    B    449  CHAPTER  322 

AN  ACT  TO  EXTEND  THE  TERMS  OF  OFFICE  OF  CERTAIN 
MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  GASTON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  D.  L.  Friday  and  Ray  Craig  as  mem- 
bers of  the  Board  of  Education  of  Gaston  County,  appointed  by  the  pro- 
visions of  Chapter  146  of  the  Session  Laws  of  1961,  ratified  March  31, 
1961   for  four-year  terms,  are  hereby  extended  to  terms  of  six  years  each. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

T*PT)£13.l6Ci 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  .      ,      0    , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 

day  of  May,  1961. 

H.  B.  476  CHAPTER  323 

AN  ACT  TO  REVISE  AND  REORGANIZE  THE  CHARTER  OF  THE 
CITY  OF  HICKORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Charter  of  the  City  of  Hickory  is  hereby  revised  and 
reorganized  to  read  as  follows: 

"THE  CHARTER  OF  THE  CITY  OF  HICKORY 

"CHAPTER  1.    ORGANIZATION  AND  POWERS 

SUBCHAPTER  A.    INCORPORATION:    CORPORATE   POWERS 

AND  THEIR  EXERCISE 
Sec.  1.01.  Incorporation  and  Corporate  Powers.  The  City  of  Hickory 
shall  continue  to  be  a  body  politic  and  corporate  by  the  name  of  "City  of 
Hickory".  Under  that  name  the  city  shall  continue  to  be  vested  with  all 
of  the  property  and  rights  of  property  which  now  belong  to  the  corpo- 
ration; shall  have  perpetual  succession;  may  sue  and  be  sued;  may  con- 
tract and  be  contracted  with;  may  acquire  and  hold  such  property,  real 
and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner  con- 
veyed or  dedicated  to  or  otherwise  acquired  by  it,  and  from  time  to  time 
may  hold  or  invest,  sell,  or  dispose  of  the  same;  may  have  a  common  seal 
and  alter  and  renew  the  same  at  will  and  shall  have  and  may  exercise 
in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges  and  immunities  of  every  name  and  nature  whatsoever. 
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Sec.  1.02.  Exercise  of  Power.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  city,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter.  If  this  Charter  makes 
no  provision,  such  powers,  functions,  rights,  privileges  and  immunities  shall 
be  carried  into  execution  as  provided  by  ordinance  or  resolution  of  the  city 
council  or  as  provided  by  the  pertinent  general  laws  of  the  State. 

Sec.  1.03.  Form  of  Government.  The  form  of  government  of  the  City 
of  Hickory  shall  be  the  council-manager  form  of  Government. 

SUBCHAPTER  B.  CITY  BOUNDARIES 

Sec.  1.21.  Existing  City  Boundaries,  (a)  The  boundaries  of  the  city 
shall  be  those  existing  at  the  time  of  the  adoption  of  this  Charter  with 
such  alterations  as  may  be  made  from  time  to  time  in  the  manner  pro- 
vided by  law.  The  current  city  boundaries,  at  all  times,  shall  be  shown 
on  a  map,  a  written  description  or  any  combination  thereof,  to  be  retained 
permanently  in  the  office  of  the  city  clerk  and  to  be  designated,  as  the 
case  may  be,  "Map  (or  description)  of  Hickory  City  Limits".  Alterations 
in  these  boundaries  shall  be  indicated  by  appropriate  entries  upon  or 
additions  to  such  map  or  description.  Such  entries  or  additions  shall  be 
made  by  or  under  the  direction  of  the  city  manager.  Photographic,  typed 
or  other  copies  of  such  map  or  description,  certified  by  the  city  clerk, 
shall  be  admitted  in  evidence  in  all  courts  and  shall  have  the  same  force 
and  effect  as  would  the  original  map  or  description. 

(b)  The  city  council  may  provide  for  the  redrawing  of  any  such  map. 
A  redrawn  map  shall  supersede  for  all  purposes  the  earlier  map  or  maps 
which  it  is  designated  to  replace. 

SUBCHAPTER  C.    CHARTER  AMENDMENTS 

Sec.  1.51.  Incorporation  of  Amendments,  (a)  As  soon  as  possible 
after  the  adjournment  of  each  General  Assembly,  the  city  attorney  shall 
present  to  the  city  council  copies  of  all  local  laws  relating  to  the  property, 
affairs  and  government  of  the  City  of  Hickory  that  were  enacted  by  such 
General  Assembly,  whether  or  not  in  terms  amending  this  Charter,  which 
he  recommends  be  incorporated  into  this  Charter.  Such  recommendations 
may  include  suggestions  for  renumbering  or  rearranging  the  provisions 
of  such  laws,  providing  titles  and  catch  lines,  and  for  such  changes  in 
arrangement  and  form  that  do  not  change  the  law  as  may  be  thought 
necessary  to  implement  the  purposes  of  this  Section. 

(b)  After  considering  the  recommendations  of  the  city  attorney,  the 
city  council  may  provide  for  the  incorporation  of  such  laws  into  this 
Charter. 

(c)  The  purpose  of  this  Section  is  to  enable  the  city  to  maintain  at 
all  times  a  current  and  accurate  City  Charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  local  laws  relating  to  the  property, 
affairs  and  government  of  the  city. 
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chapter  ii.  composition  of  city  council:  elections 

subchapter  a.  composition  and  method  of  election 
of  city  council 

Sec.  2.01.  Composition,  Election,  and  Terms  of  City  Council;  Time  of 
General  Election,  (a)  The  voters  of  the  city  shall  elect  a  mayor  and  six 
aldermen.  The  mayor  shall  be  nominated  and  elected  at  large.  The  alder- 
men shall  be  nominated  and  elected  by  wards,  and,  except  as  is  otherwise 
provided  in  this  Charter,  no  two  aldermen  shall  be  residents  of  the  same 
ward.    All  municipal  elections  shall  be  nonpartisan. 

(b)  A  general  municipal  election  shall  be  held  annually  on  the  first 
Monday  in  June. 

(c)  The  terms  of  all  council  members  shall  begin  at  the  day  and  hour 
prescribed  by  Section  3.03  of  this  Charter  for  the  taking  of  the  oath  of 
office,  and  shall  run  for  a  period  of  two  years,  but  members  shall  serve 
until  their  successors  are  elected  and  qualified.  In  the  event  that  it  is  not 
possible  otherwise  to  determine  which  of  two  or  more  persons  should  be 
considered  a  hold-over  alderman,  decision  shall  be  made  by  lot  between 
the  aldermen  who  are  willing  to  serve,  the  lots  to  be  cast  under  the  super- 
vision of  the  mayor  and  the  remaining  qualified  aldermen. 

Sec.  2.02.  Ward  Boundaries,  (a)  The  City  of  Hickory  shall  be  divided 
into  six  (6)  wards,  whose  boundaries  shall  be  those  existing  at  the  time 
of  adoption  of  this  Charter,  with  such  alterations  as  may  be  made  from 
time  to  time  in  the  manner  provided  by  law.  The  current  ward  boundaries, 
at  all  times,  shall  be  shown  on  a  map,  a  written  description  or  any  combi- 
nation thereof,  to  be  retained  permanently  in  the  office  of  the  city  clerk 
and  to  be  designated,  as  the  case  may  be,  "Map  (or  description)  of  Hick- 
ory Ward  Boundaries".  Alterations  in  these  boundaries  shall  be  indi- 
cated by  appropriate  entries  upon  or  additions  to  such  map  or  description. 
Such  entries  or  additions  shall  be  made  by  or  under  the  direction  of  the 
city  manager.  Photographic,  typed  or  other  copies  of  such  map  or  descrip- 
tion, certified  by  the  city  clerk,  shall  be  admitted  in  evidence  in  all  courts 
and  shall  have  the  same  force  and  effect  as  would  the  original  map  or 
description. 

(b)  The  city  council  may  provide  for  the  redrawing  of  any  such  map. 
A  redrawn  map  shall  supersede  for  all  purposes  the  earlier  map  or  maps 
which  it  is  designated  to  replace. 

Sec.  2.03.  Adjustment  of  Ward  Boundaries  to  Include  Annexed  Terri- 
tory. In  all  cases  in  which  additional  territories  have  heretofore  been  or 
may  hereafter  be  annexed  to  the  City  of  Hickory,  the  city  council  shall  have 
the  power  to  designate  the  respective  ward  or  wards  to  which  any  such 
additional  territory  shall  be  allocated  and  to  enlarge  and  adjust  the 
boundaries  of  the  several  wards  of  the  city  so  as  to  include  any  territory 
so  allocated  to  them  from  time  to  time.  In  exercising  the  authority  herein 
contained,  the  city  council  shall  at  all  times  endeavor  to  maintain,  so  far 
as  possible,  the  equality  of  population  of  the  several  wards  of  the  city. 
Any   member   of   the    city   council    who    becomes    domiciled    in    a   different 
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ward  as  a  result  of  a  relocation  of  ward  boundaries  shall  continue  to 
represent  the  ward  from  which  he  was  elected  until  the  expiration  of  the 
term  for  which  he  was  elected. 

SUBCHAPTER  B.  REGISTRATION 
Sec.  2.31.  Appointment  and  Compensation  of  Registrar  and  Judges  of 
Election;  Oaths  of  Office;  Vacancies,  (a)  The  city  council  shall  appoint 
a  registrar  and  two  judges  of  election  for  each  election  ward  at  least 
thirty  days  before  any  general  municipal  election,  who  shall  be  residents 
of  the  respective  wards  for  which  they  are  appointed.  The  names  of  the 
registrars  and  judges  shall  appear  in  the  notice  calling  for  the  primary 
election  preceding  the  general  municipal  election,  as  provided  for  in 
Section  2.51  of  this  Charter  (or,  if  there  be  no  primary  election,  in  a 
notice  published  in  a  newspaper  published  within  the  City  of  Hickory  at 
least  thirty  days  before  the  date  of  such  general  election). 

(b)  The  registrars  and  judges,  before  entering  upon  their  duties, 
shall  take  an  oath  to  perform  faithfully  the  duties  of  their  offices  and 
the  oath  of  office  required  by  general  law  (now  codified  as  G.S.  11-6  and 
11-7).  The  oath  shall  be  administered  by  the  mayor,  a  justice  of  the 
peace  or  some  other  officer  authorized  to  administer  oaths. 

(c)  The  registrars  and  judges  shall  receive  for  their  services  such 
compensation  as  shall  be  fixed  by  the  city  council.  Their  compensation  in 
no  event  shall  exceed  that  allowed  by  law  for  registrars  and  judges  holding 
elections  for  members  of  the   General  Assembly. 

(d)  If  a  registrar  or  judge  of  election  shall  fail  to  attend  at  the 
hour  of  opening  of  the  polls  on  the  day  of  election,  his  place  shall  be 
filled  by  decision  of  the  remaining  ward  officials  of  his  ward  at  once. 
If  at  any  other  time  a  registrar  or  judge  is  unable  to  act  as  such,  the  mayor 
may  appoint  a  replacement  to  act  for  him  after  being  duly  sworn. 

Sec.  2.32.  Registration  Procedures,  (a)  Each  registrar  shall  be  fur- 
nished at  the  expense  of  the  city  with  registration  books,  ballot  boxes, 
and  such  blank  forms  as  are  required  by  this  Charter.  It  shall  be  his  duty 
to  revise  the  registration  books  of  his  ward  prior  to  each  election  in  such 
manner  that  said  books  shall  show  an  accurate  list  of  the  electors  pre- 
viously registered  in  such  ward  and  still  residing  therein,  without  requir- 
ing such  electors  to  be  registered  anew;  but  no  name  shall  be  stricken 
from  the  registration  books  without  notice  and  an  opportunity  to  be  heard. 

(b)  When  a  new  registration  has  been  ordered  the  registration  books 
shall  be  opened  for  the  registration  of  voters  at  nine  o'clock  a.  m.  on  the 
fourth  Saturday  before  the  general  municipal  election.  For  all  other 
registration  periods  the  registration  books  shall  be  opened  for  the  regis- 
tration of  voters  at  nine  o'clock  a.  m.  on  the  third  Saturday  before  the 
general  municipal  election. 

(c)  In  all  cases  the  registration  books  shall  be  closed  at  sunset  on  the 
second  Saturday  before  the  said  election.  It  shall  be  the  duty  of  each 
registrar,  between  the  hours  of  nine  o'clock  a.  m.  and  sunset  on  each  day 
during  the  period  when  the  registration  books  are  open,  to  keep  open  said 
books  for  the  registration  of  voters  residing  within  his  ward  and  entitled 
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to  registration.  On  each  Saturday  during  the  period  of  registration  the 
registrar  shall  attend  with  his  registration  books  at  the  polling  place  of 
his  ward,  between  the  hours  of  nine  o'clock  a.  m.  and  sunset,  for  the 
registration  of  voters. 

(d)  The  last  Saturday  for  registration  (that  is,  the  second  Saturday 
before  the  general  election)  shall  be  combined  with  challenge  day.  On 
such  day  during  the  registration  hours  the  registration  books  shall  be 
open  for  the  inspection  of  the  electors  of  the  ward,  and  any  of  said  electors 
shall  be  allowed  to  object  to  the  name  of  any  person  appearing  on  said 
books.  In  case  of  any  such  objection,  the  registrar  shall  enter  upon  his 
books,  opposite  the  name  of  the  person  so  objected  to,  the  word  "Chal- 
lenged", and  shall  appoint  a  time  and  place,  before  the  election  day,  when 
he  together  with  the  judges  of  election  shall  hear  and  determine  said  ob- 
jection. They  shall  give  notice  thereof,  and  shall  hear  and  determine  the 
cause  of  the  challenge,  under  the  rules  and  regulations  prescribed  for  the 
general  elections  (now  codified  in  Chapter  163  of  the  General  Statutes). 
Nothing  herein  contained  shall  prohibit  any  elector  from  challenging  or 
objecting  to  the  name  of  any  person  registered  or  offering  to  register  at 
any  time  other  than  that  above  specified. 

(e)  No  registration  shall  be  allowed  on  the  day  of  election,  except  that 
if  any  person  shall  give  satisfactory  evidence  to  the  registrar  and  judges 
of  election  that  he  has  become  qualified  to  register  and  vote  since  the 
registration  books  were  closed  for  registration,  he  shall  be  allowed  to 
register  and  vote. 

Sec.  2.33.  New  Registrations,  (a)  It  shall  be  the  duty  of  the  city 
council  to  provide  for  a  new  registration  for  the  entire  city  in  the  year 
1971  or  previously,  and  at  least  as  frequently  as  once  during  every  ten- 
year  period  that  elapses  after  such  initial  new  registration  and  each  sub- 
sequent new  registration.  The  city  council  may  be  required  to  perform 
this  duty  at  the  suit  of  any  qualified  voter  of  the  city.  Any  such  action 
shall  be  instituted  in  the  Superior  Court  of  Catawba  County,  and  the  pro- 
cedure in  such  action  shall  be  as  provided  in  Article  40,  Chapter  1  of  the 
General  Statutes. 

(b)  The  city  council  shall  have  power  from  time  to  time  to  order  a 
new  registration  for  one  or  more  wards,  in  addition  to  the  new  registrations 
required  by  subsection  (a)  of  this  Section. 

(c)  The  council  shall  give  public  notice  of  every  new  registration  held 
pursuant  to  subsection  (a)  or  (b)  of  this  Section  by  posting  a  notice  in  a 
newspaper  published  within  the  City  of  Hickory,  or,  in  the  event  there 
is  no  newspaper  published  within  the  City  of  Hickory,  by  posting  such 
notice  at  three  public  places,  for  twenty  days  prior  to  the  beginning  of 
the  registration  period. 

Sec.  2.34.  Definition  of  "Ward".  Whenever  in  this  subchapter  or  in 
subchapter  C  or  D  of  this  chapter  the  term  "Ward"  is  used  to  refer  to 
an  administrative  unit  for  purposes  of  registration  or  elections,  the  same 
shall  be  deemed  a  "precinct"  within  the  meaning  of  the  general  laws 
governing  registration  and  elections. 
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SUBCHAPTER  C.    NOMINATIONS 

Sec.  2.51.  Time  for  Holding  Primary  Elections;  Ward  Designations, 
(a)  There  shall  be  a  primary  election  for  every  municipal  election  at 
which  a  city  officer  is  to  be  elected,  except  as  otherwise  provided  in  Sec- 
tion 2.52  of  this  Charter.  The  primary  election  for  the  general  municipal 
election  shall  be  held  on  the  last  Monday  in  May  next  preceding  said 
general  election.  The  primary  election  for  any  special  municipal  election 
at  which  a  city  officer  is  to  be  elected  shall  be  held  on  the  first  Monday 
preceding  said  special  election.  The  notice  calling  for  any  primary  election 
shall  be  published  at  least  thirty  days  before  the  date  of  the  municipal 
election. 

(b)  The  aldermen  to  be  elected  in  the  year  1961,  and  every  two  years 
thereafter,  shall  be  nominated  from  wards  4,  5,  and  6.  The  aldermen  to 
be  elected  in  the  year  1962,  and  every  two  years  thereafter,  shall  be 
nominated  from  wards  1,  2,  and  3. 

Sec.  2.52.  When  Primaries  not  Necessary.  When  not  more  than  two 
persons  have  filed  for  mayor  or  for  alderman  to  be  nominated  from  any 
ward,  then  it  shall  not  be  necessary  to  hold  a  primary  election  for  that 
office  and  the  city  council  shall  declare  such  persons  to  be  the  candidates 
for  the  regular  municipal  election  for  the  office. 

Sec.  2.53.  Mode  of  Nomination  of  Elective  Officers.  The  mode  of  nomi- 
nation of  all  elective  officers  of  the  city  to  be  voted  for  at  any  general 
municipal  election  shall  be  as  follows  and  not  otherwise: 

(a)  Petition  of  nomination — Prerequisite  to  having  name  on  ballot  in 
primary.  The  name  of  a  candidate  shall  be  printed  upon  the  official  ballots 
for  the  primary  election  when  not  less  than  ten  petitions  of  nomination 
shall  have  been  presented  in  his  behalf  in  the  manner  and  form  and  under 
the  conditions  hereinafter  set  forth,  but  no  more  than  twenty-five  petitions 
shall  be  accepted  by  the  clerk  on  behalf  of  any  proposed  candidate. 

(b)  Same — Petition  form.  The  petition  of  nomination  shall  read  sub- 
stantially as  follows: 

PETITION  FOR  NOMINATION 

I,  the  undersigned,  do  hereby  petition  for  the  nomination  of  

for  the  office  of  

of  the  City  of  Hickory,  and  do  hereby  request  that  his  name  be  printed 
upon  the  official  ballots  to  be  used  at  the  primary  election  to  be  held  on  the 
Monday  of  19 

I  further  state  that  I  believe  him  to  be  of  good  moral  character  and 
qualified  to  perform  the  duties  of  the  office. 

I  hereby  certify  that  I  am  a  qualified  voter  of  the  City  of  Hickory, 
and  am  not  at  this  time  a  signer  of  any  other  petition  nominating  any 
other  candidate  for  the  above-named  office,  or  (in  case  there  are  several 
places  to  be  filled  in  the  above-named  office)  that  I  have  not  signed  more 
petitions  than  there  are  places  to  be  filled  in  the  above-named  office. 

My  residence  is  in  Ward  ,  at  Number  , 

Street. 
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Witness  my  signature,  this  the  day  of 


19 

Witness: 


Petitioner's  Signature 
A  registered  voter  in  Ward  


(Address) 

(c)  Same — Petitions  to  be  furnished  by  city  clerk.  It  shall  be  the 
duty  of  the  city  clerk  to  furnish,  upon  application,  after  the  official  call 
of  an  election,  a  reasonable  number  of  petition  forms  of  the  above  char- 
acter, at  the  expense  of  the  city. 

(d)  Same — Contents,  execution,  etc.,  of  petitions.  Each  petition  must 
be  on  a  separate  paper;  must  contain  the  name  of  one  signer  thereto,  and 
no  more;  shall  contain  the  name  of  one  candidate,  and  no  more;  and  all 
petitions  must  be  of  uniform  size  as  determined  by  the  city  clerk.  Each 
signer  must  be  a  qualified  voter,  must  not  at  the  time  of  signing  a  petition 
have  his  name  signed  to  any  other  petition  for  any  other  candidate  for 
the  same  office,  or,  in  case  there  are  several  places  to  be  filled  in  the  same 
office,  signed  to  more  petitions  for  candidates  than  there  are  places  to  be 
filled  in  such  office.  In  case  a  voter  has  signed  two  or  more  conflicting 
petitions,  all  such  petitions  shall  be  rejected.  All  petitions  must  be  signed 
by  the  individuals  personally  and  their  signatures  must  be  witnessed  by 
a  qualified  voter  of  the  City  of  Hickory. 

(e)  Same — Presentation  to  city  clerk;  city  clerk  to  endorse  date  of 
presentation  thereon.  Petitions  of  nomination  may  be  presented  to  the 
city  clerk  not  more  than  twenty-five  days  nor  later  than  ten  days  before 
the  primary  election,  except  as  otherwise  herein  provided.  The  city  clerk 
shall  endorse  thereon  the  date  upon  which  the  petitions  were  presented  to 
him  for  filing. 

(f)  Same — Examination  by  city  clerk  as  to  compliance  with  Section; 
return  for  noncompliance;  amendment.  When  petitions  for  nomination 
are  presented  for  filing  to  the  city  clerk,  he  shall  forthwith  examine  the 
same,  and  ascertain  whether  they  conform  to  the  provisions  of  this  Sec- 
tion. If  found  not  to  conform  thereto  he  shall  then  and  there  in  writing 
designate  thereon  the  defect  or  omission  or  reason  why  such  petitions 
cannot  be  filed,  and  shall  return  the  petitions  to  the  person  who  presented 
the  same  for  filing.  The  petitions  may  then  be  amended  and  again  pre- 
sented to  the  city  clerk  not  later  than  seven  days  before  the  primary 
election.  Whereupon  the  city  clerk  shall  forthwith  proceed  to  examine  the 
petitions  as  hereinbefore  provided. 

(g)  Same — Withdrawal  of  signature  to  individual  certificate.  Any 
signer  to  a  petition  of  nomination  may  withdraw  his  name  from  the  same 
by  presenting  to  the  city  clerk  a  verified  revocation  of  his  signature  before 
the  deadline  for  filing  of  petitions  or  amended  petitions,  as  the  case  may 
be,  and  not  otherwise.  He  shall  then  be  at  liberty  to  sign  a  petition  for 
another  candidate  for  the  same  office. 
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(h)  Same — Withdrawal  of  candidacy.  Any  person  whose  name  has 
been  presented  under  this  Section  as  a  candidate  may,  not  later  than  ten 
days  before  the  day  of  the  primary  election,  cause  his  name  to  be  with- 
drawn from  nomination  by  written  request  presented  to  the  city  clerk, 
and  no  name  so  withdrawn  shall  be  printed  upon  the  ballot.  If  upon  such 
withdrawal  the  number  of  candidates  does  not  exceed  the  number  to  be 
elected  to  said  office,  then  other  nominations  may  be  made  by  presenting 
petitions  therefor  not  later  than  seven  days  prior  to  such  primary  election. 

(i)  Same — To  be  approved  and  preserved  by  city  clerk.  If  either 
original  or  amended  petitions  of  nomination  be  found  sufficiently  signed 
as  hereinbefore  provided,  the  city  clerk  shall  approve  the  same  ten  days 
before  the  day  of  holding  said  primary  election,  except  as  otherwise  pro- 
vided in  the  preceding  subsection.  The  city  clerk  shall  preserve  in  his 
office  all  petitions  of  nomination. 

(j)  Same — Effect  of  approval.  When  a  petition  of  nomination  shall 
have  been  approved  by  the  city  clerk,  it  shall  not  be  withdrawn  nor 
added  to  and  no  signature  shall  be  revoked  thereafter. 

Sec.  2.54.  Certification  and  publication  of  list  of  candidates  and  offices. 
Immediately  after  such  petitions  are  approved,  the  city  clerk  shall  enter 
the  names  of  the  candidates  in  a  list,  with  offices  to  be  filled,  and  shall, 
not  later  than  five  days  before  the  primary  election,  certify  said  list  as 
being  the  list  of  candidates  nominated  as  required  by  this  Charter,  and 
the  city  council  shall  cause  such  certified  list  of  names  and  offices  to  be 
filled,  designated  whether  for  a  full  term  or  unexpired  term,  to  be  pub- 
lished at  least  three  days  before  the  primary  election  in  one  or  more 
issues  of  one  or  more  papers  published  in  the  City  of  Hickory. 

Sec.  2.55.  Preparation  and  Form  of  Ballots  at  Primary  Election,  (a) 
Thereupon  the  city  clerk  shall  prepare  and  cause  to  be  printed  the  ballots 
to  be  used  at  such  primary  election.  Separate  ballots  shall  be  prepared  for 
each  city  ward,  as  necessary-  The  ballots  for  a  ward  shall  contain  the 
names  of  each  candidate  certified  by  the  clerk  under  Section  2.54  for 
alderman  to  be  nominated  from  said  ward  and  the  candidates  (if  any) 
for  mayor,  and  the  name  of  no  other  candidate  shall  be  printed  thereon. 
At  the  top  of  each  ballot  shall  be  the  words  "Official  Primary  Ballot  for 
Ward  (insert  number)";  following  this,  shall  be  the  words  "Instructions 
to  Voters:  To  vote  make  a  cross  mark  in  the  square  in  line  with  the  name 
of  the  candidate  for  whom  you  wish  to  vote.  Do  not  make  any  other  mark." 
Following  the  instructions  shall  be  the  names  of  the  candidates  for  mayor 
(if  any),  arranged  alphabetically,  with  a  square  at  the  left  of  each  name, 
and  immediately  below  the  words,  "Vote  for  One".  Following  these 
names,  likewise  alphabetically  arranged,  shall  appear  the  names  of  the 
candidates  for  alderman  nominee  from  the  ward  in  question,  and  immedi- 
ately below  the  words,  "Vote  for  One".  Like  arrangement  shall  be  made 
for  the  names  of  candidates  for  each  other  elective  office  that  may  be  from 
time  to  time  provided  for  by  law. 

(b)  All  ballots  shall  be  authenticated  with  a  facsimile  of  the  signature 
of  the  city  clerk,  and  shall  be  precisely  of  the  same  size,  quality,  tint  of 
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paper,  kind  of  type,  and  color  of  ink;  shall  have  no  party  designation  or 
mark;  and  the  names  of  all  candidates  shall  be  printed  upon  the  ballots 
in  the  same  color  of  ink  and  shall  be  in  type  of  the  same  size  and  style, 
and  the  ballots  shall  be  furnished  at  the  expense  of  the  city. 

Sec.  2.56.  Qualification  for  Voting  in  Primary  Election.  The  qualifica- 
tions for  voting  at  a  primary  election  shall  be  the  same  as  those  required 
for  voting  in  the  general  municipal  election. 

Sec.  2.57.  Conduct  of  Primary  Election,  Counting  of  Ballots  and  Can- 
vassing of  Results.  The  primary  election  shall  be  conducted,  the  ballots 
shall  be  counted  and  the  returns  canvassed  in  the  manner  provided  by 
Subchapter  D  of  this  chapter  with  respect  to  the  general  municipal  election. 

Sec.  2.58.  What  Candidates  to  Have  Names  Printed  on  Ballots  in  Elec- 
tion for  which  Primary  Held.  The  two  persons  receiving  at  a  primary 
election  the  highest  number  and  second  highest  number  of  votes,  respec- 
tively, for  mayor,  for  aldermen  nominees  from  the  same  ward,  or  any 
other  office,  shall  be  candidates  whose  names  shall  be  printed  on  the  official 
ballots  to  be  used  at  the  general  municipal  election  for  which  such  primary 
election  was  held;  except  that  in  case  two  or  more  persons  receive  the  same 
number  of  votes,  and  more  votes  than  any  other  person  for  the  same 
office,  then  said  persons  shall  be  the  candidates  as  aforesaid  whose  names 
shall  be  printed  on  said  official  ballots.  If  in  order  to  obtain  the  requisite 
number  of  candidates  for  mayor,  for  alderman  nominee  from  the  same 
ward,  or  for  any  other  office,  it  becomes  necessary  to  take  one  or  two  or 
more  persons  having  the  same  number  of  votes  for  mayor,  for  aldermen 
nominees  from  the  same  ward,  or  for  any  other  office,  then  the  names  of 
all  the  aforesaid  persons  having  the  same  number  of  votes  for  such  office 
shall  be  printed  on  the  official  ballots  to  be  used  at  such  general  municipal 
election,  together  with  the  names  of  all  persons,  if  any,  receiving  a  higher 
number  of  votes  for  such  office,  even  though  it  makes  the  number  of  can- 
didates more  than  twice  the  number  to  be  chosen  to  such  office.  No  per- 
son shall  have  his  name  printed  on  the  official  general  municipal  election 
ballot  except  as  provided  by  this  Section. 

SUBCHAPTER  D.    GENERAL  ELECTIONS 

Sec.  2.71.  Form  of  Ballots  for  General  Municipal  Elections.  At  the 
top  of  all  ballots  used  at  any  general  municipal  election  shall  be  the  words 
"Official  Election  Ballot",  and  the  ballots  used  for  the  election  of  officers 
shall  conform  in  all  other  respects  with  the  provisions  of  Section  2.55  as 
modified   by   Section   2.58   of  this   Charter. 

Sec.  2.72.  Conduct  of  Elections  and  Counting  of  Ballots,  (a)  The 
registrar  and  judges  of  election  for  each  ward  shall  open  and  close  the 
polls,  and  shall  superintend  and  conduct  the  election  in  like  manner  as 
is  provided  by  law  for  the  general  elections  (now  codified  in  Chapter  163 
of  the  General  Statutes).  The  polls  shall  open  and  close  at  the  same 
hours  provided  by  law  for  said  general  elections. 

(b)  The  qualifications  for  voting  at  a  general  municipal  election  shall 
be  those  required  of  an  elector  by  the  State  Constitution. 
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(c)  At  the  end  of  the  election,  in  each  ward  the  polls  shall  be  closed, 
the  ballot  boxes  opened,  and  the  ballots  publicly  counted  by  or  under  the 
supervision  of  the  registrar  and  judges  of  election  in  like  manner  as  is 
provided  by  law  for  general  elections  (now  codified  in  Chapter  163  of  the 
General  Statutes).  The  registrar  and  judges  shall  make  returns  thereof 
upon  the  blank  forms  furnished  by  the  city  clerk.  One  copy  of  the  return 
shall  be  forwarded  by  them  forthwith  to  the  city  clerk.  One  copy  shall 
be  placed  in  a  sealed  envelope  and  retained  in  the  custody  of  the  registrar 
for  use  in  case  of  a  recount. 

Sec.  2.73.  Canvassing  of  Results  in  Case  of  Recount,  (a)  The  results 
of  the  election  need  not  be  canvassed  unless  a  recount  of  the  ballots  is 
made.  If  a  recount  is  demanded  by  a  candidate  for  any  office  by  notice  in 
writing  delivered  to  the  city  clerk  within  seventy-two  hours  after  the  close 
of  the  election,  the  results  for  such  office  shall  be  canvassed  in  the  manner 
provided  by  this  Section. 

(b)  The  respective  registrars  and  the  city  clerk  shall  constitute  the 
board  of  canvassers.  If  a  recount  has  been  properly  demanded  the  mem- 
bers of  the  board  of  canvassers  shall  meet  at  11:00  a.m.  on  the  third  day 
next  after  the  election  at  the  city  hall.  The  board  shall  organize  by  the 
election  of  one  of  its  number  as  chairman.  The  city  clerk  shall  serve  as 
secretary.  Any  member  of  the  board  who  fails  to  deliver  the  returns  from 
his  ward  by  12:00  noon  on  the  first  day  of  the  board  meeting  shall  be  guilty 
of  a  misdemeanor,  unless  justified  by  illness  or  other  good  cause  shown  for 
such  failure.  If  any  ward  returns  have  not  been  received  by  the  board  by 
12:00  noon  on  the  first  day  of  the  board  meeting,  or  if  any  returns  are 
incomplete  or  defective,  the  board  shall  have  authority  to  dispatch  an  officer 
for  the  purpose  of  securing  the  proper  returns  for  the  ward. 

(c)  The  board  of  canvassers  shall,  at  its  meeting,  in  the  presence  of 
such  electors  (including  any  of  the  candidates)  as  choose  to  attend,  open, 
canvass,  and  judicially  determine  the  results,  and  shall  make  abstracts, 
stating  the  number  of  legal  ballots  cast  in  each  ward,  the  name  of  each 
candidate  voted  for  and  the  number  of  votes  given  to  each  candidate,  and 
shall  sign  the  abstracts  in  duplicate  with  its  certificate  as  to  the  correct- 
ness of  the  abstracts.  It  shall  have  authority  to  pass  upon  judicially  all 
the  votes  relative  to  the  election  and  judicially  determine  and  declare 
the  results  of  the  same;  to  send  for  papers  and  persons  and  examine  the 
latter  upon  oath;  and  to  pass  upon  the  legality  of  any  disputed  ballots 
transmitted  to  it  by  any  ward  officer. 

(d)  The  board  of  canvassers  shall  transmit  one  copy  of  the  certified 
abstract  of  the  results  to  the  council  and  shall  file  the  other  copy,  to- 
gether with  the  original  ward  returns,  with  the  city  clerk. 

Sec.  2.74.  Declaration  of  Results;  Tie  Votes,  (a)  At  a  general  munic- 
ipal election  the  person  receiving  the  highest  number  of  votes  for  mayor, 
for  alderman  from  any  one  ward,  or  for  any  other  office  shall  be  deemed 
and  declared  elected  to  such  office.  If  two  or  more  persons  receive  the 
same  number  of  votes  for  mayor,  for  alderman  from  the  same  ward,  or 
for  any  other  office,  for  which  no  person  has  been  elected,  the  city  council 


460 


1961— Session  Laws  Ch.  323 

by  majority  vote  shall  fill  the  vacancy  so  created  by  choice  between  the 
two  tied  candidates  until  the  next  regular  election. 

(b)  If  no  election  contest,  appeal,  or  recount  is  pending,  the  city 
clerk  within  ten  days  after  the  election  shall  furnish  each  of  the  officers 
who  were  elected  a  certificate  of  election  under  his  hand  and  seal.  At  the 
same  time  he  shall  notify  said  officers  to  meet  at  city  hall  on  the  first 
Monday  of  July  next  at  10:00  o'clock  a.  m.  to  be  sworn  into  office. 

(c)  If  an  election  contest,  appeal  or  recount  is  pending,  the  clerk 
shall  furnish  said  certificates  and  notification  within  five  days  after  the 
contest  or  appeal,  or  the  results  of  the  recount,  have  been  finally  deter- 
mined. 

SUBCHAPTER  E.    OTHER  ELECTIONS 

ARTICLE  1.  SPECIAL  ELECTIONS 
Sec.  2.91.  Authority  of  City  Council  to  Call  Special  Elections.  The 
council  shall  have  the  power  to  call  at  any  time  any  special  election  for 
the  purpose  of  voting  upon  the  question  of  issuing  bonds  for  any  purpose, 
or  for  any  other  purpose  expressly  authorized  by  law,  including  primary 
and  general  elections  for  the  election  of  members  to  serve  on  Hickory  City 
Board  of  Education  as  required  by  N.C.  G.  S.  115.21  and  related  statutes. 
Registrations  made  and  elections  held  under  the  authority  of  the  Munic- 
ipal Finance  Act  shall  be  called,  conducted  and  canvassed  as  provided  by 
said  Act,  and  initiative,  referendum  and  recall  elections  shall  be  governed 
by  Article  2  of  this  subchapter.  All  other  special  elections  shall  be  held 
under  the  same  rules  and  conditions  as  are  provided  in  this  chapter  for 
general  elections.  Every  special  election,  except  as  otherwise  provided  by 
law,  shall  be  held  on  a  day  fixed  by  the  council.  If  no  date  is  provided  by 
law  for  publishing  notice  of  a  special  election,  the  council  shall  publish 
notice  thereof  one  time  in  a  newspaper  of  general  circulation  in  the  city 
at  least  thirty  days  before  the  date  of  the  election. 

ARTICLE  2.  INITIATIVE,  REFERENDUM  AND 
RECALL  ELECTIONS 
Sec.  2.101.  Powers  of  Initiative,  Referendum  and  Recall,  (a)  (1)  The 
voters  of  the  city  shall  have  power,  except  as  provided  in  paragraph  (2) 
of  this  subsection,  to  propose  ordinances  to  the  city  council.  If  the  council 
rejects  an  ordinance  proposed  hereunder  or  passes  it  with  amendment,  the 
voters  shall  have  power  to  approve  or  reject  the  proposed  or  amended 
ordinance  at  the  polls.    These  powers  comprise  the  initiative  power. 

(2)  The  initiative  shall  not  extend  to  the  proposing  of:  Any  part  or 
all  of  the  annual  budget;  or  any  ordinance  making  or  repealing  any 
appropriation  of  money,  fixing  the  salaries  of  city  officers  or  employees, 
or  authorizing  or  repealing  the  levying  of  taxes. 

(3)  Voters  seeking  to  propose  an  ordinance  subject  to  initiative 
shall  proceed  by  way  of  initiative  petition  addressed  to  the  council  and 
containing  the  full  text  of  the  proposed  ordinance.  Any  initiative  petition 
must  be  filed  with  the  city  clerk  and  must  be  signed  by  qualified  voters  of 
the  city  equal  in  number  to  at  least  25rA  of  the  qualified  voters  of  the  city 
who  voted  at  the  last  preceding  election  for  members  of  the  city  council. 
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(b)  (1)  The  voters  of  the  city  shall  have  power,  except  as  provided 
in  paragraph  (2)  of  this  subsection,  to  require  reconsideration  by  the 
council  of  any  adopted  ordinance,  including  any  ordinance  initiated  under 
subsection  (a)  of  this  Section  and  adopted  by  the  council.  If  the  council 
fails  to  repeal  an  ordinance  which  it  has  been  required  to  reconsider,  the 
voters  shall  have  power  to  approve  or  reject  that  ordinance  at  the  polls. 
These  powers  comprise  the  referendum   power. 

(2)  The  referendum  power  shall  not  extend  to  any  part  or  all  of  the 
annual  budget  or  the  property  tax  levied  therein;  to  any  ordinance  making 
or  repealing  any  appropriation  of  money  or  fixing  the  salary  of  any 
officer  or  employee;  or  to  any  repealing  ordinance  adopted  by  the  council 
in  compliance  with  a  referendum  petition. 

(3)  Voters  seeking  a  referendum  on  any  ordinance  shall  proceed  by 
way  of  a  referendum  petition  addressed  to  the  council,  identifying  the 
ordinance  concerned  and  requesting  that  it  be  either  amended,  repealed, 
or  referred  to  the  voters  of  the  city.  Any  referendum  petition  must  be 
filed  with  the  city  clerk  within  ninety  days  after  adoption  by  the  council 
of  the  ordinance  concerned  and  must  be  signed  by  qualified  voters  of  the 
city  equal  in  number  to  at  least  25%  of  the  qualified  voters  of  the  city 
who  voted  at  the  last  preceding  election  for  members  of  the  city  council. 

(c)  (1)  The  voters  of  the  city  shall  have  the  power,  which  shall  be 
known  as  the  recall  power,  to  remove  from  office  any  member  of  the  city 
council. 

(2)  Voters  seeking  the  recall  of  any  member  of  the  city  council  shall 
proceed  by  way  of  a  recall  petition  addressed  to  the  council,  identifying 
the  council  member  concerned,  requesting  his  removal  from  office  and  stat- 
ing the  grounds  alleged  for  his  removal.  Any  recall  petition  must  be  filed 
with  the  city  clerk  and  must  be  signed  by  qualified  voters  of  the  city  equal 
in  number  to  at  least  25%  of  the  qualified  voters  of  the  city  who  voted  at 
the  last  preceding  election  for  members  of  the  city  council. 

Sec.  2.102.  Additional  Regulations  Concerning  Initiative,  Referendum 
and  Recall.  The  city  council  by  ordinance  may  adopt  such  further  regula- 
tions as  it  deems  necessary  to  carry  out  the  purposes  of  this  Article,  con- 
cerning such  matters  as  the  form  and  filing  of  petitions,  their  effect,  the 
determination  of  their  sufficiency,  petitioners'  committees,  and  the  conduct 
and  effect  of  the  elections.  Any  such  regulations  may,  but  need  not, 
coincide  with  the  provisions  concerning  initiative,  referendum  and  recall 
elections  of  the  following  acts,  or  any  combination  thereof,  being  the  pres- 
ent Charters  of  the  Cities  of  Greensboro,  Durham  and  Raleigh:  Session 
Laws  1959,  Chapter  1137;  Session  Laws  1949,  Chapter  1184;  Private  Laws 
1921,  Chapter  142. 

SUBCHAPTER  F.  APPLICATION  OF  GENERAL  LAWS 

Section  2.121.  General  Laws  Applying  to  City  Elections.  In  all  respects 
not  provided  for  by  this  Charter  all  elections  held  in  the  city  (whether 
primary,  general,  special  or  other  elections,  and  including  registrations 
for  all  such  elections)  shall  be  conducted  and  governed  as  prescribed  by 
law  for  the  election  of  members  of  the   General  Assembly.    Wherever  in 
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such  Statutes  appear  the  words  "State  Board  of  Elections"  and  "county 
board  of  elections"  shall  be  deemed  to  be  written  the  words  "city  council", 
and  wherever  appear  the  words  "chairman  of  county  board  of  elections" 
shall  be  deemed  to  be  written  the  word  "mayor".  Nothing  herein  contained, 
however,  shall  be  construed  as  provided  for  the  designation  of  candidates' 
political  party  affiliation  on  municipal  election  ballots,  nor  as  authorizing 
absentee  registration  or  absentee  voting  by  voters  in  military  or  naval 
service  or  by  any  other  voters. 

CHAPTER  III.  MAYOR  AND  COUNCIL 

SUBCHAPTER  A.    COUNCIL:    QUALIFICATIONS 
AND  COMPENSATION 
Sec.  3.01.    Qualifications  of  Councilmen;   Vacancies;   Removal,     (a)    No 
person  shall  be  eligible  to  be  nominated  or  elected  to  the  city  council,  nor 
to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident  of  the  city. 

(b)  If  a  vacancy  shall  occur  in  the  city  council,  the  remaining  council 
members  shall  elect  a  person  from  the  same  ward  to  fill  the  vacancy  until 
the  next  general  or  special  election. 

(c)  The  council,  by  vote  of  five  of  its  members,  shall  have  power  to 
remove  from  office  the  mayor  or  any  alderman  for  misfeasance,  mal- 
feasance, corruption,  neglect  of  duty,  or  other  misconduct  in  office.  A 
removal  proceeding  shall  be  initiated  by  introduction  before  the  council 
of  a  motion,  which  shall  include  a  statement  of  the  charges  alleged  as 
grounds  for  the  proposed  removal.  Before  the  council  may  take  action 
upon  such  a  motion,  the  person  to  be  proceeded  against  shall  have  at  least 
ten  days'  written  notice  of  the  introduction  of  the  motion,  accompanied  by 
a  copy  of  the  motion.  He  shall  have  the  right  to  be  heard  in  person  or  by 
counsel  in  his  defense.  Two  readings  shall  be  required  for  adoption  of 
the  motion,  the  introduction  to  constitute  the  first  reading.  A  vacancy 
arising  as  the  result  of  any  such  removal  shall  be  filled  in  the  manner  pro- 
vided by  subsection   (b)   of  this  Section. 

Sec.  3.02.  Compensation  of  Council  Members,  (a)  Each  council  member 
shall  receive  not  less  than  ten  dollars  ($10.00)  per  meeting  as  compensa- 
tion for  his  services  payable  monthly,  except  that  no  member  shall  receive 
any  amount  in  excess  of  six  hundred  dollars  ($600.00)  as  such  compensa- 
tion during  any  municipal  year. 

(b)  In  addition  to  the  compensation  provided  for  by  subsection  (a) 
of  this  Section,  council  members  may  be  reimbursed  for  actual  and 
necessary  expenses  incurred  by  them  in  the  performance  of  their  official 
duties. 

Sec.  3.03.  Oaths  of  Office.  All  newly  elected  or  appointed  council 
members,  before  entering  upon  their  duties,  shall  take  and  subscribe  before 
the  city  clerk  an  oath  to  perform  faithfully  the  duties  of  their  offices  and 
the  oaths  of  office  required  by  general  law  (now  codified  as  G.  S.  11-6 
and  11-7).  The  council  members  who  are  elected  for  full  terms  at  the 
general  elections  shall  meet  at  the  city  hall  for  the  purpose  of  taking  such 
oaths  at  ten  o'clock  a.  m.  on  the  first  Monday  of  July  following  their 
election.    A  council  member  who  is  elected  or  appointed  to  fill  a  vacancy 
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shall  take  the  oaths  at  the  next  meeting  of  the  city  council  following  his 
election  or  appointment.  Any  council  member  who  is  not  present  at  the 
time  and  place  provided  for  by  this  Section  may  take  the  oaths  at  any 
time  thereafter.  In  the  absence  of  the  clerk  the  oaths  may  be  administered 
by  any  other  person  authorized  by  law  to  administer  oaths  of  office. 

SUBCHAPTER  B.  COUNCIL:  ORGANIZATION 
AND  PROCEDURE 
Sec.  3.21.  Council  Meetings;  Rules;  Records,  (a)  The  council  shall 
hold  two  regular  meetings  each  month  at  some  stated  day  and  regular 
hour  to  be  fixed  by  ordinance  from  time  to  time.  It  may  hold  such 
adjourned  and  called  or  special  meetings  as  may  be  necessary  or  desirable. 
The  mayor  or  any  three  members  may  call  a  meeting  upon  written  notice  of 
not  less  than  twelve  hours  to  all  members,  signed  by  the  members  calling 
the  meeting,  and  issued  through  the  city  clerk's  office. 

(b)  The  council  shall  adopt  rules  not  inconsistent  with  law  concerning 
the  conduct  of  meetings,  including  a  rule  that  only  those  matters  included 
upon  the  agenda  may  be  considered  at  any  council  meeting,  and  that  no 
matter  may  be  placed  upon  the  agenda  for  a  meeting  which  has  not  been 
presented  to  the  city  clerk  or  the  city  manager  by  noon  of  the  day  preceding 
the  meeting.  The  rule  concerning  the  agenda  shall  provide,  however,  that 
the  council  may  consider  a  matter  not  included  on  the  agenda  by  a  vote 
of  a  majority  of  the  council  or,  if  necessary  to  meet  a  public  emergency 
affecting  life,  health  or  property;  such  consideration  to  be  had  only  after 
adoption  of  a  motion  stating  that  an  emergency  exists  and  describing 
the  emergency  in  clear  and  specific  terms.  No  council  rule  concerning 
the  conduct  of  meetings  may  be  adopted,  amended  or  repealed  upon  less 
than  thirty  days'  notice  presented  at  a  regular  meeting  of  the  council, 
such  notice  to  be  recorded  in  the  minutes  of  that  meeting. 

(c)  All  special  or  adjourned  meetings  other  than  executive  sessions 
and  all  regular  meetings  shall  be  open  to  the  public.  No  directives,  ordi- 
nances or  resolutions  may  be  adopted,  amended  or  repealed  in  an  executive 
session. 

(d)  In  the  event  the  council  is  authorized  or  required  by  law  to  hold 
a  joint  meeting  with  the  governing  body  of  another  municipality  or 
political  subdivision  of  the  State  or  with  any  other  public  agency,  it  may 
at  its  election  meet  with  the  other  governing  body  or  agency  at  a  desig- 
nated place  within  the  area  subject  to  the  jurisdiction  of  the  other  govern- 
ing body  or  agency. 

(e)  A  record  of  the  proceedings  of  every  meeting  shall  be  kept  by  the 
city  clerk  in  a  well-bound  book,  and  every  resolution,  bylaw,  or  ordinance 
passed  by  the  city  council,  and  every  motion  made  at  any  meeting,  must  be 
recorded  in  such  book.  The  records  of  the  proceedings  of  each  meeting 
must  be  signed  by  the  city  clerk.  Any  citizen  may  have  access,  during 
reasonable  hours,  to  these  records  upon  application  to  the  city  manager. 

Sec.  3.22.  Quorum;  Votes,  (a)  Four  members  of  the  council  shall  con- 
stitute a  quorum  to  do   business,   but  three   members   may   adjourn   from 
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time  to  time  and  compel  the  attendance  of  absent  members  by  ordering 
them  to  be  taken   into   custody. 

(b)  No  member  shall  be  excused  from  voting  except  upon  matters  in- 
volving the  consideration  of  his  own  official  conduct.  In  all  other  cases 
a  failure  to  vote  by  a  member  who  is  present  or  who,  having  been  present, 
has  withdrawn  from  the  meeting  without  being  excused,  shall  be  deemed 
an  affirmative  vote  and  shall  be  so  recorded.  A  member  who  has  withdrawn 
from  a  meeting  without  being  excused  by  the  council  shall  be  counted  as 
present  for  purposes  of  determining  the  existence  of  a  quorum. 

SUBCHAPTER  C.    COUNCIL:    ORDINANCE  PROCEDURE 

Sec.  3.41.  Applicable  General  Law  Provisions.  Except  as  otherwise 
herein  provided,  the  adoption,  amendment,  repeal,  pleading  and  proving 
of  ordinances  shall  be  governed  by  applicable  provisions  of  general  law. 

Sec.  3.42.  Adoption  of  Ordinances,  (a)  Except  as  provided  by  sub- 
section (b)  of  this  Section,  no  ordinance  shall  be  enacted  unless  the  same 
shall  have  been  read  twice  and  passed  two  readings,  which  readings  shall 
have  been  on  two  different  days  and  at  least  one  of  which  shall  have  been  at 
a  regular  meeting.  The  affirmative  vote  of  a  majority  of  the  members 
upon  each  reading  shall  be  necessary  to  adopt  any  ordinance. 

(b)  To  meet  a  public  emergency  affecting  life,  health  or  property  the 
council  may  adopt  one  or  more  emergency  ordinances;  but  such  ordi- 
nances may  not  be  used  to  levy  taxes;  grant,  renew  or  extend  a  fran- 
chise; regulate  the  rate  charged  by  any  public  utility  for  its  services;  or 
authorize  the  borrowing  of  money.  Every  emergency  ordinance  shall  be 
plainly  designated  as  such  and  shall  contain,  after  the  ordaining  clause, 
a  declaration  stating  that  an  emergency  exists  and  describing  the  claimed 
emergency  in  clear  and  specific  terms.  An  emergency  ordinance  may  be 
considered  and  may  be  adopted  upon  a  single  reading  with  or  without 
amendment,  or  rejected,  at  the  meeting  at  which  it  is  introduced.  The 
affirmative  vote  of  two-thirds  of  the  members  of  the  council  shall  be  re- 
quired for  the  adoption  of  such  an  ordinance.  An  emergency  ordinance 
shall  be  effective  only  until  the  first  regular  meeting  after  its  enactment, 
unless  ratified  at  such  meeting. 

Sec.  3.43.  Publication  of  Ordinances,  (a)  Notice  of  any  compilation  or 
codification  of  the  city  ordinances  adopted  by  the  city  council,  and  ordered 
issued  by  it  in  pamphlet  or  book  form,  shall  from  time  to  time  be  given 
by  publication  of  the  title  of  the  ordinance  adopting  the  compilation  or 
codification,  which  title  shall  adequately  describe  the  general  contents  of  the 
ordinance.  The  ordinance  included  in  the  compilation  or  codification  shall 
be  effective  not  less  than  twenty  days  after  publication  of  such  notice. 

(b)  Any  new  chapter  of  the  city  code  whether  by  way  of  addition  or 
substitution  may  be  published  in  its  entirety  or  a  notice  thereof  may  be 
published  by  stating  the  title  of  the  chapter,  the  date  of  its  adoption,  and 
that  it  will  be  effective  twenty  days  after  the  publication  of  said  notice. 
Any  new  chapter  published  in  its  entirety  shall  become  effective  upon 
publication.  Any  new  chapter  published  by  title  shall  become  effective 
not  less  than  twenty  days  after  publication.    When  a  new  chapter  is  pub- 
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lished  by  title,  at  least  one  copy  of  the  ordinance  shall  be  kept  for  public 
examination  and  inspection  in  the  office  of  the  city  clerk  at  least  from  the 
time  of  its  publication  until  the  effective  date. 

(c)  All  other  ordinances  shall  be  published  in  their  entirety  and 
shall  become  effective  upon  publication,  unless  the  ordinance  expressly 
provides   for    a    different    effective    date. 

(d)  As  used  in  this  Section  the  term  "publication"  means  publication 
once  in  some  newspaper,  published  in  the  city,  which  is  qualified  to  carry 
legal  notices,  or,  if  there  be  no  such  newspaper,  by  posting  in  three  public 
places  in  the  city. 

Sec.  3.44.  Code  of  Ordinances;  Proving  of  Ordinances,  (a)  The  city 
council  shall,  from  time  to  time,  adopt  and  provide  for  the  issuance  and 
distribution  of  a  codification  of  the  city  ordinances,  to  be  known  as  the 
"Hickory  Code  of  Ordinances".  The  Code  of  Ordinances  shall  consist  of 
two  separate  parts.  The  first  part  shall  be  known  as  "General  Ordinances". 
The  second  part,  which  may  be  published  in  sections,  shall  be  known  as 
"Technical  Ordinances",  and  may  include  all  ordinances  regarding  the  con- 
struction of  buildings,  the  installation  of  plumbing,  the  installation  of 
electric  wiring,  the  installation  of  oil  appliances,  or  gas  appliances  and 
equipment,  use  of  the  city  sewerage  system,  and  other  technical  ordinances 
designated  as  such  by  the  city  council. 

(b)  Any  of  the  following  shall  be  admitted  in  evidence  in  all  courts 
and  shall  have  the  same  force  and  effect  as  would  an  original  ordinance: 

(1)  An  official  code  or  compilation  of  ordinances  which:  (i)  sets  forth 
the  ordinances  in  question;  (ii)  is  reproduced  by  the  process  of  printing, 
mimeographing,  photoduplication,  or  similar  process;  (iii)  is  issued  as  a 
securely  bound  book  or  books  with  periodic,  separately  bound  supplements; 
and  (iv)  is  certified  by  the  city  clerk,  both  as  to  the  original  volume  or 
volumes  and  the  supplements,  as  having  been  adopted  by  the  city  council. 

(2)  An  official  code  or  compilation  of  ordinances  which  meets  the  re- 
quirements of  items  (i)  and  (ii)  of  paragraph  (1),  above,  but  which  is 
issued  as  a  loose-leaf  book  or  books  and  is  certified  by  the  clerk  as  having 
been  prepared  and  maintained  pursuant  to  action  by  the  city  council. 

(3)  A  photographed,  typed  or  other  copy  of  an  ordinance,  as  set  out 
in  the  minute  books  of  the  city  council  or  as  set  out  in  an  official  code 
or  compilation  of  ordinances,  certified  by  the  clerk  as  a  true  copy. 

The  burden  of  pleading  and  proving  the  existence  of  any  modification 
or  repeal  of  an  ordinance,  a  copy  of  which  has  been  duly  pleaded  or  sub- 
mitted in  evidence,  shall  be  upon  the  party  asserting  such  modification  or 
repeal. 

(c)  The  official  copy  of  the  Hickory  Code  (or  compilation)  of  ordi- 
nances, whether  said  code  or  compilation  is  issued  in  bound  or  loose-leaf 
form,  shall  be  kept  in  the  office  of  the  city  clerk.  It  shall  be  the  duty  of 
the  clerk  to  insert  at  the  appropriate  places  in  any  loose-leaf  code  or 
compilation  all  amending  or  supplementing  ordinances,  and  to  extract 
from  said  code  or  compilation  all  provisions  which  from  time  to  time  may 
be  repealed  by  the  city  council. 
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Sec.  3.45.  Codification  of  Certain  Zoning,  Traffic  and  Related  Ordi- 
nances by  Appropriate  Entries  Upon  Official  Map  Books,  (a)  The  council 
may  provide  that  any  one  or  more  classes  of  ordinances  concerning  the 
matters  enumerated  in  subsections  (b)  and  (c)  of  this  Section  shall  be 
codified  by  appropriate  entries  upon  official  map  books  to  be  retained 
permanently  in  the  office  of  the  city  clerk.  Such  entries  shall  be  made  by 
or  under  the  direction  of  the  city  manager.  In  conjunction  with  the  in- 
troduction of  every  proposed  ordinance  concerning  any  of  these  matters, 
a  map  of  the  affected  area  shall  be  presented  to  the  city  council,  but 
failure  to  present  a  map  shall  not  affect  the  validity  of  the  ordinance. 

(b)  The  ordinances  referred  to  in  subsection  (a)  include  all  ordi- 
nances establishing  or  amending  boundaries  of  any  district  under  zoning 
regulations. 

(c)  The  ordinances  referred  to  in  subsection  (a)  also  include  all 
ordinances: 

(1)  Designating  the  location  of  official  traffic  control  devices; 

(2)  Designating  areas  or  zones  where  restrictions,  prohibitions  or 
other  controls  are  applied  with  respect  to  parking,  loading,  bus  stops,  and 
taxicab  stands; 

(3)  Establishing  speed  limits; 

(4)  Designating  the  location  of  through  streets,  stop  intersections, 
yield  right-of-way  intersections,  waiting  lanes,  pedestrian  crosswalks,  one- 
way streets,  and  truck  traffic  routes;  and 

(5)  Establishing  restrictions,  prohibitions,  or  other  controls  upon 
vehicle  turns  at  designated  locations. 

(d)  Photographic  copies  of  any  part  of  such  official  map  books  shall 
be  admitted  in  evidence  in  all  courts  and  shall  have  the  same  effect  as 
would  the   original   map   book. 

SUBCHAPTER  D.    COUNCIL:     POWERS 
AND  DUTIES 

Sec.  3.61.  Exercise  of  City  Powers;  General  Powers  of  City  Council, 
(a)  The  city  council  shall  direct  the  exercise  of  all  of  the  powers  of  the 
city,  except  as  otherwise  provided  by  this  Charter. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  council 
may  adopt  and  provide  for  the  execution  of  such  ordinances,  rules,  and 
regulations,  not  inconsistent  with  this  Charter,  as  may  be  necessary  or 
appropriate  to  protect  health,  life  or  property,  or  to  preserve  or  promote 
the  comfort,  convenience,  security,  good  order,  better  government,  or 
general  welfare  of  the  city  and  its  inhabitants. 

Sec.  3.62.  Investigatory  and  Related  Powers.  The  city  council  shall 
have  power  to  summon  and  compel  the  attendance  of  witnesses,  and  the 
production  of  books  and  papers,  before  it  whenever  this  may  be  deemed 
necessary  for  the  more  effective  discharge  of  its  duties,  and  shall  have 
power  to  punish  for  contempt  of  the  council  with  the  same  fines  and 
penalties  that  the  municipal  judge  may  impose  for  contempt  of  the  munic- 
ipal court  of  the  City  of  Hickory.  All  processes  necessary  to  enforce  the 
powers   conferred    by   this    Section    shall    be    signed    by    a    member    of   the 
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council,  addressed  to  the  city  manager,  and  shall  be  served  by  him  or 
any  member  of  the  police  department.  Any  person  adjudged  guilty  of 
contempt  under  the  provisions  of  this  Section  shall  have  the  right  of  appeal 
to  the  Superior  Court  of  Catawba  County. 

SUBCHAPTER  E.    MAYOR 
Sec.  3.81.   Powers  and  Duties  of  the  Mayor,    (a)  The  powers  and  duties 
of  the  mayor  shall  be  such  as  are  conferred  upon  him  by  this  Charter, 
together  with  such  as  are  conferred  by  the  city  council  pursuant  to  this 
Charter,  and  no  other. 

(b)  The  mayor  shall  preside  at  all  meetings  of  the  city  council  and 
shall  have  the  right  to  vote  upon  all  questions.  He  shall  be  recognized  as 
the  official  head  of  the  city  by  the  courts  for  the  purpose  of  serving 
civil  processes,  and  by  the  public  for  all  ceremonial  purposes.  He  shall 
have  power  to  administer  oaths. 

(c)  Such  functions  not  enumerated  in  this  Charter  as  are  conferred 
upon  the  mayor  by  general  law  shall  be  exercised  by  the  city  manager. 

Sec.  3.82.  Mayor  Pro  Tempore.  During  the  disability  of  the  mayor  or 
his  absence  from  the  city  the  functions  of  his  office  shall  devolve  upon 
some  member  of  the  city  council  designated  annually  as  mayor  pro  tempore 
by  the  council. 

CHAPTER  IV.    ADMINISTRATIVE  OFFICES,  POWERS 
AND  PROCEDURES 

SUBCHAPTER  A.    CREATION  AND  FUNCTIONS  OF 
DEPARTMENTS,  OFFICES  AND   OTHER  AGENCIES  IN   GENERAL 

Sec.  4.01.  Offices,  Positions,  Departments  and  Other  Agencies  Con- 
tinued by  Charter  or  Created  by  Council,  (a)  The  following  offices  and 
positions,  in  addition  to  those  provided  for  by  Chapter  III  of  this  Charter, 
are  hereby  continued  by  this  Charter;  city  manager,  assistant  city  man- 
ager, city  clerk,  city  accountant,  city  attorney,  chief  of  police,  and  fire 
chief.  The  assistant  city  manager  shall  have  such  duties  as  may  be 
assigned  to  him  by  the  city  manager. 

(b)  The  city  council  may  create,  change,  abolish,  and  consolidate 
offices,  positions,  departments,  boards,  commissions,  and  agencies  other 
than  those  established  or  continued  by  this  Charter.  The  council  by 
ordinance  may  assign  additional  functions  or  duties  to  offices,  positions, 
departments  and  agencies  established  or  continued  by  this  Charter,  but  may 
not  discontinue  or  assign  elsewhere  any  functions  or  duties  assigned  by 
this  Charter  to  a  particular  office,  position,  department  or  agency,  except 
that  the  positions  of  fire  chief  and  police  chief  may  be  combined. 

SUBCHAPTER  B.  CITY  MANAGER 
Sec.  4.21.  City  Manager:  Appointment,  Qualifications,  Term,  Compen- 
sation, and  Oath,  (a)  There  shall  be  appointed  by  the  city  council  an 
officer  to  be  known  as  the  city  manager,  who  shall  be  the  administrative 
head  of  the  city  government.  He  shall  be  appointed  with  regard  to  merit 
only  and  need  not  be  a  resident  of  the  city  when  appointed.    No  council 
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member  may  receive  such  appointment  nor  act  as  manager  during  the  term 
for  which  he  was  elected,  nor  within  one  year  after  the  expiration  of  his 
term. 

(b)  The  term  of  the  city  manager  shall  be  at  the  discretion  of  the 
city  council,  and  he  shall  receive  such  compensation  as  it  may  fix. 

(c)  Before  entering  upon  the  duties  of  his  office,  the  city  manager 
shall  take  and  subscribe  an  oath  to  perform  faithfully  the  duties  of  his 
office  and  the  oaths  of  office  required  by  general  law  (now  codified  as 
G.  S.  11-6  and  11-7). 

Sec.  4.22.  City  Manager:  Powers  and  Duties.  The  city  manager 
shall  (1)  be  the  administrative  head  of  the  city  government  and,  as  such, 
shall  be  responsible  for  the  administration  of  all  city  offices,  positions  and 
departments,  created  by  or  under  this  Charter;  (2)  see  that  within  the 
jurisdiction  of  the  city  the  laws  of  the  State  and  the  ordinances,  resolutions 
and  regulations  of  the  city  council  are  faithfully  executed;  (3)  attend 
all  meetings  of  the  council,  and  recommend  for  adoption  such  measures 
as  he  shall  deem  expedient;  (4)  make  reports  to  the  council  from  time 
to  time  upon  the  affairs  of  the  city,  and  keep  the  council  fully  advised  of 
the  city's  financial  condition  and  its  future  financial  needs;  and  (5)  trans- 
mit to  the  heads  of  the  several  departments  notice  of  all  acts  of  the  council 
relating  to  the  duties  of  their  departments,  and  make  designation  of 
officers  to  perform  duties  ordered  to  be  performed  by  the  council. 

Sec.  4.23.  City  Manager:  Absence  or  Disability.  The  city  manager 
may  (1)  designate  a  deputy  to  perform  his  functions  temporarily  when 
he,  the  manager,  is  absent  from  the  city,  sick  or  otherwise  unable  to  act, 
or  (2)  from  time  to  time  designate  a  deputy  or  deputies  to  perform  his 
functions  during  any  particular  absence  or  disability.  The  person  or 
persons  so  designated  shall  have  all  of  the  powers  and  duties  of  the 
manager  when  acting  in  the  place  of  the  manager. 

Sec.  4.24.  City  Manager:  Removal.  The  city  council  may  remove  the 
city  manager  by  vote  of  a  majority  of  its  members.  If  involuntarily 
removed  by  the  council,  the  manager  shall  forthwith  be  paid  any  unpaid 
balance  of  his  salary,  any  accumulated  and  accrued  job  benefits,  and  his 
salary  for  the  three  calendar  months  next  following  the  day  of  his 
termination. 

SUBCHAPTER  C.    FINANCES  AND   FISCAL  MATTERS 

ARTICLE  1.    FISCAL  AND  BUDGETARY  ADMINISTRATION 

AND  PROCEDURES 
Sec.   4.41.     City   Accountant,     (a)    The  city   manager   shall   appoint  an 
official  who  shall  have  the  title  of  city  accountant, 
(b)     The  city  accountant  shall: 

(1)  Authorize  the  disbursement  of  all  city  monies  and  have  control  over 
all   expenditures   to   ensure   that  budget   appropriations   are   not   exceeded; 

(2)  Maintain  a  general  accounting  system  for  the  city  and  each  of  its 
departments,  offices  and  agencies; 

(3)  Keep  books  for  and  exercise  financial  budgetary  control  over  each 
city  department,  office  and  agency; 
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(4)  Submit  to  the  city  council  through  the  city  manager  a  monthly 
statement  of  all  receipts  and  disbursements  in  sufficient  detail  to  show 
the  exact  financial  condition  of  the  city;  and,  in  addition, 

(5)  Perform  all  functions  and  duties,  and  exercise  all  powers,  provided 
for  by  general  law  for  this  office.  If  any  such  functions,  duties  or  powers 
conflict  with  those  prescribed  by  paragraphs  (1)  through  (4)  of  this  sub- 
section, the  provisions  of  said  paragraphs  shall  prevail. 

Sec.  4.42.  Application  of  Municipal  Fiscal  Control  Act.  Subject  to  the 
provisions  of  this  Charter,  all  of  the  provisions  of  the  Municipal  Fiscal 
Control  Act  (now  codified  as  Article  33  of  G.  S.  Chapter  160)  may,  by 
ordinance,  be  applied  to  the  City  of  Hickory. 

ARTICLE  2.    TAXATION 

Sec.  4.51.  General  Authority  to  Levy  and  Collect  Taxes.  To  raise 
revenue  for  defraying  expenses  incident  to  the  proper  government  of  the 
city,  the  council  may  annually  levy  and  collect  (1)  an  ad  valorem  tax  on 
real  and  personal  property  (including  intangible  property  not  exempt  from 
taxation)  and  on  all  other  property  subject  to  ad  valorem  tax;  (2)  a  tax 
on  all  businesses,  trades,  professions,  avocations,  and  franchises,  carried 
on  or  enjoyed  within  the  city,  as  permitted  by  general  law;  and  (3)  any 
other  taxes  permitted  by  general  law. 

Sec.  4.52.  Levy,  Collection  and  Payment  of  Ad  Valorem  Property 
Taxes. 

(a)  Except  as  otherwise  herein  provided,  ad  valorem  property  taxes 
shall  be  imposed  and  collected  in  the  manner  provided  by  general  law. 

(b)  Ad  valorem  property  taxes  shall  become  due  and  payable  on  the 
date  provided  by  general  law,  and  interest  shall  be  charged  for  late  pay- 
ment in  the  amounts  and  during  the  periods  covered  by  general  law. 
In  the  discretion  of  the  city  council  a  discount  of  two  per  cent,  and  none 
other,  may  be  allowed  for  prepayment  of  taxes  at  any  time  before  Septem- 
ber first  next  preceding  the  date  when  due. 

Sec.  4.53.  Additional  Remedies  for  Collection  of  Privilege  License  Taxes. 
In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce 
the  collection  of  privilege  license  taxes,  the  city  may  employ  the  remedies 
of  levy  upon  personal  property,  attachment  and  garnishment,  in  the  man- 
ner of  and  subject  to  the  limitations  provided  in  G.  S.  105-385  (c)  through 
(g). 

SUBCHAPTER  D.    PERSONNEL 
ARTICLE  1.    HIRING  AND  FIRING 

Sec.  4.71.  Appointment  and  Removal  of  Department  Heads  and  Em- 
ployees, (a)  Except  as  is  otherwise  provided  in  this  Charter,  heads  of 
departments  shall  be  appointed  by  the  city  council  for  a  term  of  one 
year  from  a  list  of  recommended  appointees  submitted  by  the  city  man- 
ager. If  the  city  council  is  unable  or  refuses  to  appoint  from  the  list 
so  furnished  it  shall  call  on  the  city  manager  for  other  such  lists. 

(b)  The  city  manager  shall  have  power  to  suspend,  fine,  and  dismiss 
any  head  of  a  department  in  the  interest  of  discipline;  but  any  officer, 
appointed  or  elected  by  the  city  council  to  a  position  in  said  department, 
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who  has  been  suspended,  fined  or  dismissed,  may  appeal  to  the  city  council 
at  any  of  its  regular  meetings,  and  it  shall  review  his  case,  affirm  or  modify 
or  reverse  the  order  of  the  manager,  and  make  any  restitution  within  the 
law  which  it  may  deem  advisable.  The  city  manager  shall  promptly  report 
all  suspensions,  fines,  and  dismissals  as  hereinafter  provided  in  the  Article 
in  reference  to  the  police  powers  of  the  City  of  Hickory. 

(c)  All  appointments  made  by  the  council  shall  be  made  at  the  first 
council  meeting  in  July,  and  the  terms  of  office  of  officials  thus  appointed 
shall  run  from  the  date  of  such  meeting. 

(d)  Except  for  the  purpose  of  inquiry  or  investigation,  the  council 
and  its  members  shall  deal  with  department  heads  and  city  employees 
through  the  city  manager,  and  neither  the  council  nor  any  of  its  members 
shall  give  order  to  any  subordinate  of  the  manager,  either  publicly  or 
privately. 

ARTICLE  2.    PENSION,  RETIREMENT  AND  INSURANCE 

SYSTEMS 
Sec.  4.81.  Public  Liability  Insurance  Policies  Covering  Certain  Em- 
ployees. The  city  may  purchase  and  pay  the  premium  on  one  or  more 
public  liability  insurance  policies  to  protect  and  hold  harmless  from  loss 
any  city  employee  or  employees  engaged  in  occupations  found  by  the  city 
council  to  be  hazardous  to  the  public  generally. 

SUBCHAPTER  E.    PROCUREMENT  AND  PROPERTY 
MANAGEMENT 

ARTICLE   1.    CONTRACTING,  PURCHASING  AND 
PROPERTY   MANAGEMENT  PROCEDURES 
Sec.    4.101.     Contracting    Procedures;     Authentication    of    Documents, 
(a)    Except   as   herein   otherwise    provided,    all    formal    requirements   con- 
cerning the  making  and  execution  of  contracts  by  the  city  shall  be  gov- 
erned by  general  law. 

(b)  All  contracts  for  which  formal  bid  procedures  are  required  by 
laws  shall  be  approved  by  the  city  council. 

(c)  Except  where  otherwise  provided  by  law,  all  contracts,  licenses 
and  other  public  documents  of  the  city  shall  be  signed  by  the  city  manager 
or  some  person  designated  by  him  and  shall  be  authenticated  by  the  city 
clerk.  The  manager  shall  file  with  the  council  a  written  memorandum 
of  any  designation  by  him  of  a  person  to  sign  documents,  and  such  memo- 
randum shall  be  recorded  in  the  minutes  of  the  council. 

Sec.  4.102.  Contracts  for  Supplies  for  Current  Use.  No  contract  for  a 
longer  period  than  twelve  months  shall  be  made  by  the  city  or  anyone 
acting  for  the  city  for  supplies  for  current  use  for  any  city  department. 

ARTICLE  2.    SALE  AND  DISPOSITION  OF  PROPERTY 
Sec.  4.111.    Sale  of  Surplus  Real  Property,    (a)  Whenever  the  city  owns 
any  real  estate  which  is  not  required  for  public  purposes,  said  real  estate 
may  be  sold  by  the  city  in  the  manner  provided  by  this  Section. 
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(b)  When  an  offer  is  received  for  any  such  property,  the  city  council 
may  cause  notice  to  be  published  in  any  newspaper  of  general  circulation 
published  in  the  city  (or  if  there  is  no  such  newspaper,  then  in  any  news- 
paper of  general  circulation  published  in  Catawba  County),  once  each 
week  for  two  successive  weeks.  Said  notice  shall  set  forth  a  general 
description  of  the  property,  the  amount  offered  therefor,  and  a  statement 
that  unless  said  offer  is  raised  within  fifteen  days  following  the  first  pub- 
lication, by  a  bid  exceeding  the  original  offer  by  at  least  such  percentage 
as  the  council  may  fix  and  set  forth  in  said  statement  (not  exceeding  ten 
percentum  on  the  first  one  thousand  dollars  ($1,000.00),  and  five  percentum 
thereafter),  the  council  will,  in  its  discretion,  proceed  to  authorize  and 
complete  the  sale.  Upon  the  expiration  of  fifteen  days  following  first 
publication  of  said  notice,  if  no  increased  bid  has  been  made  as  herein  set 
forth,  the  council  may,  in  its  discretion,  authorize  the  sale  and  order  exe- 
cution of  an  appropriate  conveyance  therefor  upon  payment  of  the  pur- 
chase price.  If  an  increased  bid  is  submitted  in  the  manner  herein  pro- 
vided, the  council  may  advertise  said  bid  in  the  same  manner  as  the  orig- 
inal bid.  The  council  may,  in  its  discretion,  in  connection  with  any  such 
bid  or  increased  bid,  require  that  the  bidder  give  security  or  make  a 
deposit,  in  such  amount  as  the  council  may  fix,  to  be  forfeited  upon  failure 
of  the  bidder,  after  acceptance  of  his  bid,  to  pay  the  purchase  price  and 
take  delivery  of  the  deed. 

(c)  The  provisions  of  this  Section  shall  be  construed  as  in  addition  to 
all  other  provisions  of  law  authorizing  or  prescribing  the  method  of  sale 
of  real  property  owned  by  the  city. 

Sec.  4.112.  Acceptance  of  Secured  Promissory  Notes  for  Sale  of  Real 
Estate.  The  city  council  is  authorized  in  its  discretion  to  accept,  in  pay- 
ment of  the  purchase  price  (or  any  part  thereof)  for  any  real  estate  sold  as 
surplus,  negotiable  promissory  notes,  maturing  at  such  times  and  bearing 
interest  at  the  rate  of  six  percentum  per  annum,  and  secured  by  purchase 
money  mortgages  or  deeds  of  trust  upon  the  respective  tracts  so  sold  or 
by  such  other  security,  as  the  council  may  deem  adequate. 

Sec.  4.113.  Conveyance  to  Abutting  Owners  of  Small  Parcels  of  Land 
Cut  Off  from  City-Owned  Tracts  by  Street  Improvements.  Whenever  in 
opening,  extending  or  widening  any  street,  avenue,  alley  or  public  place 
of  the  city  a  small  parcel  or  tract  of  land  is  cut  off  or  separated  by  such 
work  from  a  larger  tract  or  boundary  of  land  owned  by  the  city,  the  city 
council  may  authorize  the  city  manager  to  execute  and  deliver  in  the 
name  of  the  city  a  deed  conveying  said  cutoff  or  separated  parcel  or  tract 
of  land  to  an  abutting  or  adjoining  property  owner  or  owners  in  exchange 
for  rights-of-way  for  said  street,  avenue,  alley  or  public  place  or  in  settle- 
ment of  any  alleged  damages  sustained  by  said  abutting  or  adjoining 
property  owner.  All  deeds  and  conveyances  heretofore  or  hereafter  so 
executed  and  delivered  shall  convey  all  title  and  interest  the  city  has  in 
such  property  notwithstanding  no  public  sale  after  advertisement  was,  or 
is  hereafter,  made. 

Sec.  4.114.  Sale  of  Surplus  Personal  Property  of  Less  Than  Five  Hun- 
dred Dollars  ($500.00)  Value,    (a)  the  city  manager  in  the  manner  provided 
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by  subsection  (b)  of  this  Section,  may  sell  any  surplus,  unused  or  obsolete 
personal  property  belonging  to  the  city  and  having  in  his  judgment  at  the 
time  of  the  publication  of  the  notice  provided  for  in  subsection  (b)  of  this 
Section  a  market  value  of  no  more  than  five  hundred  dollars  ($500.00). 
The  manager  may  convey  title  to  any  property  sold  hereunder. 

(b)  Such  property  may  be  sold  at  public  outcry,  after  one  week's  pub- 
lic notice,  to  the  highest  bidder.  Such  property  may  also  be  sold,  when 
the  manager  shall  determine  it  is  in  the  public  interest,  upon  sealed  bids 
after  one  week's  public  notice,  to  the  highest  bidder.  Sealed  bid  proposals 
shall  be  opened  in  public  and  recorded  on  the  minutes  of  the  council.  The 
public  notice  shall  state  the  time  and  place  for  opening  of  proposals  and 
shall  reserve  to  the  manager  the  right  to  reject  all  bids. 

(c)  It  shall  not  affect  the  validity  of  a  sale  conducted  hereunder  that 
the  property  was  actually  sold  for  more  than  five  hundred  dollars 
($500.00). 

(d)  Property  may  be  sold  hereunder  without  regard  to  the  require- 
ments of  G.  S.  Chapter  160,  Article  6,  or  of  any  other  law  governing  the 
procedure  for  sale  of  municipal  property.  The  powers  granted  herein  are 
in  addition  to  and  not  in  substitution  for  existing  powers  granted  by  law 
for  the  sale  of  city  property,  both  with  respect  to  property  having  a  value 
of  more  than  five  hundred  dollars  ($500.00)  and  with  respect  to  property 
having  a  value  of  less  than  five  hundred  dollars   ($500.00). 

(e)  The  sale  of  any  and  all  property  under  the  authority  of  this  Sec- 
tion shall  be  reported  by  the  city  manager  to  the  city  council  at  its  next 
regular  meeting  following  such   sale. 

SUBCHAPTER  F.    RECORDS  MANAGEMENT 
Sec.  4.131.    City  Clerk,     (a)    The  city  council  shall  appoint  annually  a 
city  clerk  for  a  term  of  one  year,  provided  that  the  council  may,  within 
its  sole  discretion,  terminate  such  appointment  at  any  time. 

(b)  The  city  clerk  shall:  (1)  Give  notice  of  council  meetings;  (2) 
keep  a  journal  of  council  proceedings;  (3)  record  in  a  book  kept  for  the 
purpose  all  ordinances  and  resolutions;  (4)  be  the  custodian  of  all  city 
records;  and  (5)  perform  such  other  duties  as  are  prescribed  by  general 
law  or  by  this  Charter,  or  as  shall  be  required  by  the  city  council. 

SUBCHAPTER  G.    OTHER  DEPARTMENTS,  OFFICES 
AND  AGENCIES 

ARTICLE  1.    CITY  ATTORNEY 

Sec.  4.151.  City  Attorney:  Appointment  and  Compensation,  (a)  The 
city  council  shall  appoint  annually  a  city  attorney  for  a  term  of  one  year, 
provided  that  the  council  may,  within  its  sole  discretion,  terminate  such 
appointment  at  any  time. 

(b)  The  city  attorney  shall  receive  an  annual  salary  to  be  fixed  by  the 
city  council,  and  such  additional  remuneration  as  the  council  may  deem 
advisable  for  services  performed  other  than  those  specifically  prescribed 
by  Section  4.152. 
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Sec.  4.152.  City  Attorney:  Functions.  In  addition  to  other  duties  re- 
quired of  him  by  this  Charter  or  by  law,  the  city  attorney  shall  attend 
all  council  meetings  and  advise  the  city  council,  the  mayor,  the  city  man- 
ager and  all  officers  and  agents  of  the  city  in  regard  to  matters  connected 
with  the  city's  business. 

ARTICLE   2.    POLICE  AND   FIRE   ADMINISTRATION 

Sec.  4.161.  Powers  and  Duties  of  Chief  of  Police  and  Policemen,  (a) 
The  chief  of  police,  acting  under  the  city  manager,  shall  have  control 
of  the  police  force  and  shall  enforce  discipline  therein. 

(b)  The  chief  of  police  and  each  member  of  the  police  force  shall 
have  the  powers  of  peace  officers  vested  in  the  sheriffs  and  constables,  for 
the  following  purposes:  For  the  purpose  of  enforcing  city  ordinances  and 
regulations,  of  preserving  the  peace  of  the  city,  of  suppressing  disturb- 
ances and  apprehending  offenders,  and  for  serving  civil  process.  Such 
powers  may  be  exercised  within  the  corporate  limits  of  the  city  and  one 
mile  beyond,  and  upon  city  real  property  wherever  located. 

Sec.  4.162.  Fingerprinting  and  Photographing  of  Arrested  Persons. 
The  chief  of  police  may  provide  for  the  taking  of  fingerprints  and  photo- 
graphs of  any  person  arrested  by  any  police  officer  of  the  city,  in  cases 
involving  felonies,  larceny  or  aggravated  assault,  notwithstanding  the 
limitations  of  G.  S.  148-79. 

Sec.  4.163.  Powers  of  Firemen  on  Duty  During  Fires.  The  fire  chief 
and  his  assistants,  while  on  duty  during  fires,  shall  have  the  powers  con- 
ferred upon  police  officers  by  Section  4.161  (b)  of  this  Charter,  and  are 
authorized  to  make  arrests  without  warrants  for  interference  with  or 
obstructions  to  their  operations. 

ARTICLE  3.    WATER  AND  SEWER  ADMINISTRATION 

Sec.  4.171.  Renewal  of  Discontinued  Water  or  Sewer  Connections. 
When  any  water  or  sewer  connections  are  discontinued  by  any  officer  or 
agent  of  the  city  in  accordance  with  the  provisions  of  an  ordinance,  it 
shall  be  unlawful  for  any  person,  firm  or  corporation  (private  or  public), 
other  than  the  city  council  or  its  agents  or  employees,  to  make  said  con- 
nections or  to  use  the  same  without  the  approval  of  the  city  manager. 

CHAPTER  V.    REGULATORY  AND  PLANNING  FUNCTIONS 

SUBCHAPTER  A.    CITY  PROPERTY,  INCLUDING  STREETS, 

SIDEWALKS,  PARKS  AND  PUBLIC  BUILDINGS 
Sec.  5.01.    Control  of  Beggars.    The  city  council  may  prohibit  beggars, 
mendicants,  or  persons  of  infirm  or  maimed  bodies  or  suffering  with  dis- 
eases of  any  kind  from  soliciting  alms,  help  or  assistance  upon  the  streets 
or  sidewalks  of  the  city. 

SUBCHAPTER  B.    MOTOR  VEHICLES  AND  TRAFFIC 
Sec.   5.21.    Location   of   Traffic   Control   Devices,     (a)    The  city  council 
may  authorize  an  official   to  designate  the  location  of  any  or   all   official 
traffic  control  devices,  upon  a  determination  by  him  in  each  case: 
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(1)  If  such  a  device  is  to  be  installed  by  him  at  a  particular  location, 
that  its  installation  is  necessary  in  order  to  control  traffic  congestion  in 
the  interest  of  public  safety;  (2)  If  such  a  device  is  to  be  moved  or 
removed  from  a  particular  location,  that  the  device  is  no  longer  required 
at  such  location  for  the  control  of  traffic  congestion  in  the  interest  of 
public  safety.  An  "official  traffic  control  device",  as  used  in  this  Section, 
is  a  sign,  signal,  marking,  or  device,  including  a  parking  meter,  which  is 
intended  to  regulate  vehicular  or  pedestrian  traffic. 

(b)  Whenever  an  official  traffic  control  device  is  installed,  moved  or 
removed  pursuant  to  the  preceding  subsection,  such  action  shall  be  re- 
ported in  writing  at  the  next  regular  council  meeting.  Unless  such  action 
is  reversed  by  the  council,  a  notation  thereof  shall  be  made  by  or  under 
the  direction  of  the  city  manager  on  a  map  or  record  book  or  any  combi- 
nation thereof  maintained  for  that  purpose.  Such  map  or  record  book 
shall  be  retained  permanently  in  the  office  of  the  city  clerk  and  shall  be 
designated,  as  the  case  may  be,  as  "Map  (or  Record  Book)  of  Location  of 
Official  Traffic  Control  Devices".  Typed,  photographic  or  other  copies  of 
any  part  of  such  map  or  record  book  certified  by  the  city  clerk,  shall  be 
admitted  in  evidence  in  all  courts  and  shall  have  the  same  effect  as  would 
the  original  map  or  record  book. 

(c)  For  purposes  of  enforcement,  the  installation  or  moving  or  re- 
moving of  a  traffic  control  device  pursuant  to  subsection  (a)  shall  take 
effect  immediately  when  such  a  device  is  installed,  moved  or  removed. 
The  location  of  a  traffic  control  device  may  be  proved  by  the  testimony 
of  the  official  who  designated  its  location  in  any  case  where  an  offender 
is  brought  to  trial  before  a  notation  concerning  the  traffic  control  device 
in  question  has  been  made  pursuant  to  subsection    (b). 

Sec.  5.22.  Obstruction  of  Alleys.  If,  in  the  opinion  of  the  city  council, 
a  fire  hazard  is  created  by  the  obstruction  of  private  alleys,  the  council 
may  adopt  regulations  governing  the  obstruction  of  private  alleys,  either 
by  reason  of  the  parking  of  motor  vehicles  or  otherwise. 

Sec.  5.23.  Regulation  of  Ambulances  and  Wreckers.  The  city  council 
may  establish  regulations  governing  the  operation  of  ambulances,  wreckers, 
and  other  motor  vehicles  used  in  connection  with  emergencies,  disasters, 
or  accidents. 

SUBCHAPTER  C.    OCCUPATIONAL  AND  BUSINESS 
LICENSING  AND  REGULATION 
Sec.   5.41.     General    Powers   of   City   Council   to   Regulate   Occupations 
and  Businesses:     Revocation  of  Licenses  by  City  Manager,     (a)    The  city 
council  is  authorized  to  regulate  or,  subject  to  general  law,  to  license  any 
occupations,  businesses,  trades,  or  forms  of  amusement  or  entertainment 
in  the  interest  of  the  public  health,  welfare,  order  or  safety,  and  to  pro- 
hibit such  as  may  be  inimical  to  the  public  health,  welfare,  order  or  safety, 
(b)     The  city  manager  may  revoke   or  suspend   any  license   issued  by 
the  council  pending  the  action  of  the  council. 

Sec.    5.42.     Liability    Insurance    or    Surety    Bond    to    be    Furnished    by 
Demolition  Contractors,    (a)  The  city  council  may  require  every  demolition 
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contractor  to  furnish  and  keep  in  effect,  for  each  building  demolition 
project  in  the  City  of  Hickory  he  may  undertake,  a  policy  of  insurance 
or  surety  bond  with  sureties  approved  by  the  city  manager.  The  policy 
or  bond  shall  be  in  such  amount  or  amounts  as  may  be  fixed  by  the  council 
and  shall  be  conditioned  upon  such  contractor  responding  in  damages  for 
any  liability  incurred  on  account  of  any  injury  to  persons  or  damage  to 
property  resulting  from  the  prosecution  of  the  demolition  project,  but 
the  total  liability  of  the  contractor  under  such  policy  or  bond  shall  not 
exceed  a  maximum  limit  designated  by  the  council.  The  policy  or  bond, 
if  required,  shall  be  filed  with  the  council  as  a  condition  precedent  to  con- 
ducting any  building  demolition  project  in  the  City  of  Hickory. 

(b)  As  used  in  this  Section,  the  term  "demolition  contractor",  means 
a  person,  firm  or  corporation  who  undertakes  on  his  account  or  for  another 
(whether  for  an  agreed  price  or  for  cost  plus  a  fixed  fee  or  otherwise)  to 
raze,  dismantle  or  demolish  a  building. 

SUBCHAPTER  D.    PLANNING,  ZONING,  BUILDING 

REGULATIONS  AND  RELATED  MEASURES 

ARTICLE  1.    SUBDIVISION  CONTROLS 

Sec.  5.61.  Authority  to  Require  Installation  of  Certain  Improvements 
Prior  to  Approval  of  Plats,  (a)  In  connection  with  subdivision  or  platting 
controls,  the  city  council  may  require  the  improvement  and  grading  of 
streets  and  the  construction  and  installation  of  street  pavements,  curbs, 
gutters,  sidewalks,  and  water,  sewer,  surface  water  drainage,  and  other 
utility  mains,  as  the  condition  precedent  to  the  approval  of  the  plat.  The 
requirements  may  provide  for  tentative  approval  of  the  plat  previous  to 
such  improvement  and  installation.  The  requirements  may  provide  that 
in  lieu  of  completion  of  the  work  and  installations  prior  to  final  approval 
of  the  plat,  the  council  may  accept  a  bond,  in  an  amount  and  with  surety 
and  condition  satisfactory  to  it,  providing  for  and  securing  to  the  city  the 
actual  construction  and  installation  of  the  improvements  and  utilities 
within  a  period  specified  by  the  council  and  expressed  in  the  bond.  The 
city  is  empowered  to  enforce  the  bond  by  all  appropriate  legal  and  equitable 
remedies.  Requirements  adopted  under  this  subsection  may  be  adopted 
throughout  the  area  over  which  the  city  is  authorized  by  law  to  exercise 
platting  or  subdivision  controls. 

(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior  to 
the  final  approval  of  the  plat  of  such  work  and  installation  on  land  within 
the  corporate  limits  of  the  city,  for  an  assessment  under  this  Chapter  or 
under  G.  S.  Chapter  160,  Article  9,  or  other  statutory  authorization 
whereby  the  city  may  do  the  work  and  make  the  installation  at  the  cost  of 
the  owners  of  the  property  within  the  subdivision. 

ARTICLE  2.  BUILDING  REGULATIONS 
Sec.  5.71.  Power  to  Destroy  Property  to  Stop  Fires.  The  mayor,  the 
city  manager,  a  member  of  the  city  council,  or  the  chief  of  the  fire  de- 
partment may  order  the  blowing  up,  tearing  down  or  other  destruction  of 
any  building  when  it  is  deemed  necessary  to  stop  the  progress  of  a  fire. 
No  person  shall  be  held  liable,  civilly  or  criminally,  for  acting  in  obedience 

476 


1961 — Session  Laws  Ch.  323 

to  orders  thus  given,  nor  shall  the  city,  the  mayor,  the  city  manager,  the 

council  member  or  the  fire  chief  be  held  liable,  civilly  or  criminal  y,  for 

the  giving  of  such  orders  or  for  damages  to  property  ordered  destroyed. 

ARTICLE  3.    ULTIMATE  STREET  IMPROVEMENTS 

Sec  5  81  Ultimate  Street  Improvements  Law  Made  Applicable  to  City 
of  Hickory.  Chapter  156  of  the  N.  C.  Private  Laws  of  1927  (concerning 
ultimate  street  improvements),  as  the  same  may  be  amended  from  time 
to  time,  shall  apply  to  the  City  of  Hickory. 

SUBCHAPTER  E.    PUBLIC  HEALTH  REGULATIONS 

Sec  5  91.  Regulation  of  Burials,  Crematories  and  Cemeteries.  The 
city  council  may  regulate  burial  grounds,  crematories  and  cemeteries,  and 
may  prohibit  burials  within  the  city  limits,  if  deemed  advisable  or  if 
found  necessary  to  protect  the  public  health. 

SUBCHAPTER  F.    UTILITY  REGULATION 

Sec.  5.111.  Public  Utility  Franchises,  (a)  The  city  council  may  grant 
franchises  for  any  public  utility  in  the  manner  provided  by  law.  (b) 
Franchises  granted  hereunder:  (1)  Shall  extend  for  such  periods  as  the 
council  may  determine,  not  to  exceed  sixty  years,  and  may  be  renewable; 

(2)  Shall  be  revocable  at  the  will  of  the  council  for  violation  of  their 
terms  and  conditions; 

(3)  Notwithstanding  any  other  provision  of  law,  shall,  if  they  pertain 
to  the  streets,  sidewalks,  or  other  public  grounds  or  places  in  the  city,  be 
separately  taxable  or  subject  to  separate  payments  in  lieu  of  taxes  or  in 
return  for  the  use  of  streets,  etc.,  such  taxes  or  payments  to  be  in  addi- 
tion to  all  other  taxes.  No  taxes  or  payments  may  be  required  under 
this  paragraph,  in  the  aggregate,  in  excess  of  the  comparable  amounts 
that  were  imposed  and  collected  on  or  before  January   1,   1947; 

(4)  May   not  be   transferred   without  the   approval   of  the   council; 

(5)  May  contain  such  provisions,  consistent  with  the  General  Stat- 
utes relating  to  the  jurisdiction  of  the  State  Utilities  Commission,  as 
the  council  deems  proper  concerning  service,  facilities,  maintenance,  opera- 
tion, rates,  accounting,  reports  and  other  matters;   and 

(6)  May  reserve  to  the  city  the  right  to  purchase  the  utility  prop- 
erties covered  by  the  franchise  upon  such  terms  (including  price)  as  may 
be  provided  for  by  the  franchise,  but  in  no  event  shall  the  value  of  the 
franchise  be  considered  in  determining  the  purchase  price. 

CHAPTER  VI.    CITY  SERVICES  AND  FACILITIES 

SUBCHAPTER  A.    ESTABLISHMENT  AND  MAINTENANCE  OF 

SERVICES  AND  FACILITIES 

ARTICLE  1.    ROADS  AND  STREETS 

Sec.  6.01.    Authority  to  Close  Public  Alleys  and  to  Condemn  Property 

for  the  Purpose,     (a)    The  city  council  shall  have  authority  to  close  any 

public   alleys  that   it  may   deem   advisable.     Before   such   action   is   taken, 

a  public  hearing  shall  be  held  upon  notice  to  the  adjoining  property  owners. 
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(b)  In  the  event  the  city  and  the  owners  of  the  property  proposed  to 
be  purchased  or  the  owners  of  property  adjoining  an  alley  proposed  to 
be  closed  cannot  agree  upon  the  purchase  price  or  the  amount  of  damages 
such  adjoining  property  owners  may  sustain,  then  the  city  may  condemn 
any  land  or  interests  in  land  needed  for  the  purpose  of  closing  the  alley. 
The  procedure  in  such  condemnations  shall  be  as  set  forth  in  subchapter 
B  of  this  Chapter. 

SUBCHAPTER  B.  EMINENT  DOMAIN 
Sec.  6.41.  Authority  to  Acquire  Needed  Property:  Procedure  for  Con- 
demnation of  Property.  The  City  of  Hickory,  acting  through  its  city 
council,  shall  have  authority  to  purchase  or  acquire  by  condemnation  for 
any  lawful  public  use  or  purpose  any  land,  right  of  access,  right  of  way, 
water  right,  privilege,  easement,  or  any  other  interest  in  or  relating  to 
land  or  water,  either  within  or  beyond  the  city  limits,  including  the  dwelling 
house,  yard,  kitchen,  garden,  or  burial  ground  of  any  person.  The  pro- 
cedure in  such  condemnation  proceedings  shall  conform  as  nearly  as 
possible  to  the  procedure  provided  in  G.  S.  Chapter  40,  Articles  I  and  II, 
and  all  Acts  amendatory  thereof,  except  that  the  restrictions  contained 
in  G.  S.  40-10  shall  not  apply  to  the  City  of  Hickory. 

SUBCHAPTER  C.  LOCAL  IMPROVEMENTS  AND  ASSESSMENTS 
FOR  LOCAL  IMPROVEMENTS 
Sec.  6.61.  Authority  to  Make  Local  Improvements.  Chapter  224  of 
the  N.  C.  Private  Laws  of  1927,  as  the  same  may  be  amended  from  time 
to  time,  shall  apply  to  the  City  of  Hickory,  and  the  city  council  shall 
have  authority  to  make  local  improvements  to  assess  the  cost  against  bene- 
fited property  pursuant  to  said  Act  as  well  as  under  any  other  procedure 
provided  by  law. 

CHAPTER  VII.    MUNICIPAL  COURT 
Sec.    7.01.     Establishment.     The    special    court    for    the    trial    of    mis- 
demeanors and  for  other  purposes,  designated  as  the  Municipal  Court  of 
the  City  of  Hickory,  is  hereby  continued. 

Sec.  7.02.  Court  of  Record:  Jurisdiction,  (a)  Said  court  shall  bj  a 
court  of  record  with  the  following  jurisdiction:  (1)  Exclusive,  original 
jurisdiction  over  all  offenses  arising  from  the  violation  of  any  ordinance 
or  regulation  of  the  city  council  within  the  corporate  limits  of  the  City 
of  Hickory  and  within  Hickory  Township.  (2^  Exclusive,  original  juris- 
diction to  try  all  actions  for  the  recovery  of  any  penalty  imposed  by  law 
or  by  any  ordinance  of  the  City  of  Hickory  for  any  act  done  or  the  failure 
to  do  any  act  within  the  corporate  limits  of  the  City  of  Hickory  and  within 
Hickory  Township.  (3)  Original  and  concurrent  jurisdiction  with  justices 
of  the  peace  of  all  offenses  committed  within  the  City  of  Hickory  or 
within  Hickory  Township,  which  are  now  or  may  hereafter  be  tried  by 
justices  of  the  peace  under  the  Constitution  and  General  Laws  of  the 
State.  (4)  Exclusive,  original  jurisdiction  of  all  other  criminal  offenses 
committed    within    the    City    of    Hickory    or    within    Hickory    Township 
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which  are  below  the  grade  of  felony  as  now  denned  by  law.  (5)  Exclusive, 
original  jurisdiction  to  hear  and  determine  the  question  of  probable  cause 
and  to  bind  over  to  the  Superior  Court  of  Catawba  County  for  all  offenses 
committed  within  the  corporate  limits  of  the  City  of  Hickory  and  within 
Hickory  Township  above  the  grade  of  misdemeanors.  (6)  Original  juris- 
diction over  any  and  all  offenses  occurring  upon  the  property  of  the  City 
of  Hickory  whether  or  not  said  property  shall  lie  in  Catawba  County  or 

in  other  counties.  . 

(b)  No  provision  of  this  Charter  shall  be  construed  to  be  intended 
to  deprive  courts  of  justices  of  the  peace  of  concurrent  jurisdiction  with 
such  municipal  court  of  the  City  of  Hickory  over  any  misdemeanor  now 
within  the  jurisdiction  of  such  court,  when  committed  without  the  corpo- 
rate limits  of  the  City  of  Hickory:  Provided,  however,  any  defendant  in 
any  such  case  made  returnable  before  a  justice  of  the  peace  may  at 
any  time  prior  to  the  introduction  of  any  evidence  file  a  written  request 
that  the  case  be  removed  to  the  municipal  court  of  the  City  of  Hickory 
for  trial,  and  upon  the  filing  of  such  request  the  justice  of  the  peace  shall 
order  the  case  so  removed  and  transferred.  He  may  require  such  bail 
bond  or  recognizance  for  such  purpose  as  might  otherwise  be  by  law 
authorized  or  required  to  secure  the  appearance  of  a  defendant  or  witness 
before  such  justice  of  the  peace  and  make  the  same  returnable  to  the 
said  municipal  court  on  the  first  day  upon  which  said  court  is  scheduled 
to  be  in  session  following  the  filing  of  such  request,  and  the  justice  of  the 
peace  shall  at  once  deliver  to  the  clerk  of  the  said  municipal  court  the 
warrant,  recognizance  and  other  papers  in  such  case. 

(c)  The  judge  of  said  court  shall  have  power  and  authority  to  issue 
his  warrants  or  other  process  for  all  persons  charged  with  any  offense 
within  his  jurisdiction  and  for  such  persons  brought  before  him  and  to 
determine  the  charges  against  them,  and  pronounce  judgment  thereon; 
impose  fines  and  sentences  of  imprisonment,  penalties  and  forfeitures; 
issue  executions  and  otherwise  direct  and  compel  the  enforcement  of  his 
judgments,  with  the  right  of  appeal  by  the  defendant  from  the  judgment 
or  sentence  of  the  municipal  court  of  the  City  of  Hickory  to  the  Superior 
Court  of  Catawba  County,  under  the  same  provisions  of  law  as  govern  an 
appeal  from  other  inferior  courts  or  courts  of  justices  of  the  peace.  In 
case  a  defendant,  witness  or  other  person  shall  be  adjudged  to  be  im- 
prisoned by  the  said  municipal  court,  it  shall  be  competent  for  said  court 
to  sentence  such  person  to  imprisonment  in  the  common  jail  of  Catawba 
County  to  be  worked  as  provided  by  the  General  Statutes  of  North 
Carolina. 

Sec.  7.03.  Elections,  Term  and  Compensation  of  the  Judge.  The  court 
shall  be  presided  over  by  a  judge,  who  may  be  a  licensed  attorney  at  law, 
and  who  shall  be  of  good  moral  character  and  at  the  time  of  his  appoint- 
ment a  qualified  elector  of  Hickory  Township.  He  shall  be  appointed  for 
a  term  of  one  year  by  the  City  Council  of  the  City  of  Hickory  at  its  first 
regular  meeting  in  July  or  at  such  other  time  as  said  council  makes  its 
regular  annual  appointments.  The  judge  and  all  other  court  officials  now 
serving  the  existing  municipal  court  for  the   City   of  Hickory   shall   hold 
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office  until  their  successors  shall  have  been  appointed  and  qualified  pur- 
suant to  the  provisions  of  this  Chapter.  The  salary  of  the  judge  shall  be 
determined  and  fixed  in  advance  by  the  city  council  and  shall  not  be  in- 
creased or  decreased  during  the  term  of  his  office. 

Sec.  7.04.  Judge  Pro  Tempore.  The  city  council  may  annually  elect 
a  judge  pro  tempore  to  act  in  the  place  of  the  judge  in  the  event  he  should 
be  prevented  from  attending  the  municipal  court  of  the  City  of  Hickory 
on  account  of  sickness,  absence  or  other  disability. 

Sec.  7.05.  Clerk  of  Municipal  Court:  Election;  Duties,  (a)  The  city 
council  shall  annually  elect  a  clerk  of  the  municipal  court  of  the  City  of 
Hickory  and  such  deputy  clerks  as  may  be  considered  necessary. 

(b)  It  shall  be  the  duty  of  the  clerk  of  court  to  keep  an  accurate  and 
true  record  of  all  costs,  fines,  penalties,  forfeitures  and  punishments  im- 
posed by  the  court,  and  the  record  shall  show  the  name  and  residence  of 
the  offender,  the  nature  of  the  offense,  the  date  of  the  hearing  and  trial, 
and  the  punishment  imposed,  which  record  shall  at  all  times  to  be  open 
to  inspection  by  the  city  council  or  other  persons  having  business  relating 
to  the  coui't.  The  clerk  shall  keep  a  permanent  docket  for  recording  all 
processes  issued  by  the  court  which  shall  conform  to  the  dockets  kept  by 
the  Clerk  of  the  Superior  Court.  He  shall  also  keep  in  proper  files  a 
record  of  all  warrants  which  have  been  issued  and  cases  which  have  been 
disposed  of  in  said  court  showing  what  disposition  was  made  thereof. 

(c)  The  clerk  shall  make  monthly  settlement  with  the  State,  county 
and  city  treasurers  of  all  money  which  has  come  into  his  hands  belonging 
to  either. 

Sec.  7.06.  Prosecuting  Attorney.  The  city  council  shall  annually  appoint 
a  prosecuting  attorney  for  the  court  who  shall  appear  for  the  prosecution 
in  all  cases  therein,  and  when  specially  requested  by  the  city  council  shall 
assist  in  the  prosecution  of  all  cases  which  may  be  bound  over  or  appealed 
from  the  court  to  the  Superior  Court.  His  salary  shall  be  fixed  by  the 
city  council  at  the  same  time  and  in  the  same  manner  as  is  provided  for  the 
fixing  of  the  salary  of  the  judge.  The  prosecuting  attorney  shall  be  of  good 
moral  character,  and,  at  the  time  of  his  appointment,  be  a  qualified  elector 
of  Hickory  Township. 

Sec.  7.07.  Issuance  and  Service  of  Process,  (a)  The  judge  of  the 
municipal  court  of  the  City  of  Hickory  may  issue  process  to  the  chief  of 
police  or  to  the  sheriff,  constable  or  other  lawful  officer  of  Catawba  County 
and  such  process,  when  attested  by  the  seal  of  the  court,  shall  run  any- 
where in  the  State  of  North  Carolina,  and  the  same  shall  be  duly  executed 
by  all  officers  according  to  law. 

(b)  The  summons,  warrant  of  arrest  and  every  other  writ,  process 
or  precept  issuing  from  the  court  may  be  signed  by  the  judge,  judge  pro 
tempore  or  by  the  clerk  of  the  court  or  deputy  clerk. 

Sec.  7.08.  Costs,  (a)  Regardless  of  whether  the  jurisdiction  of  the 
court  is  original  or  derivative,  in  each  criminal  case  disposed  of  by  the 
court  there  shall  be  assessed  as  costs  by  the  court,  in  addition  to  any  other 
lawful  costs  required  by  law,  the  sum  of  fifteen  dollars  and  sixty  cents 
($15. GO),  representing  the  following  costs: 
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Judge    ?  3.00 

Solicitor   3.00 

Clerk 1-00 

Warrant 1-60 

Library  (pursuant  to  Public-Local  Laws  1937,  Chapter  112)  .  .  .50 

Arrest  Fee    2.50 

City's  Officers  Retirement 2.00 

N.  C.  Law  Enforcement  Officers'  Benefit  &  Retirement  Fund 

(Pursuant  to  G.  S.  143-166)    2.00 


$15.60 

(b)  In  any  case,  if  applicable,  there  shall  also  be  assessed:  (i)  the 
sum  of  fifty  cents  (50(f)  for  each  warrant  served  by  one  other  than  an 
officer  of  the  City  of  Hickory;  (ii)  the  sum  of  sixty  cents  (60tf)  for  sub- 
poenaing witnesses  by  city  officers,  to  be  paid  into  the  general  fund;  (iii) 
one  dollar  ($1.00)  for  subpoenaing  witnesses  by  one  other  than  an  officer 
of  the  City  of  Hickory,  to  be  paid  to  the  county  or  to  the  fee  deputy;  and 
(iv)  one  dollar  ($1.00)  for  each  day  or  part  that  defendant  remains  in  jail. 

(c)  All  costs  recovered  and  collected  in  said  court  except  as  is  other- 
wise herein  provided  or  provided  by  the  laws  of  the  State  of  North  Caro- 
lina shall  belong  to  the  City  of  Hickory  and  shall  be  paid  by  the  clerk  of 
said  court  into  the  city  treasury  accompanied  by  an  itemized  statement 
showing  when  and  from  whom  received,  provided,  however,  that  any 
officer  not  receiving  a  salary  from  the  County  of  Catawba  or  the  City 
of  Hickory  who  shall  execute  any  process,  writ  or  subpoena  issued  by  said 
court  shall  be  paid  and  shall  receive  fees  prescribed  by  law  for  such 
service. 

(d)  Costs  may  be  assessed  either  against  the  defendant  or,  in  cases 
authorized  by  Section  7.10  of  this  Charter  or  by  general  law  (now  codified 
as   G.   S.   6-49),   against  the   prosecutor. 

Sec.  7.09.  Continuances;  Recognizances;  and  Transcripts.  The  court 
shall  have  the  same  authority  to  grant  continuances,  take  bonds  and  re- 
cognizances, and  render  judgments  on  forfeited  bonds  and  recognizances 
as  is  now  fixed  by  law  in  the  Superior  Courts,  and  the  procedure  regulating 
the  issuing  and  serving  of  notice  against  the  defendants  and  their  sureties 
upon  bonds  and  recognizances  and  all  other  proceedings  in  taking  and 
enforcing  judgments  in  such  cases  shall  be  the  same  as  in  the  Superior 
Court  in  like  cases.  Transcripts  of  any  judgments  rendered  may  be  docketed 
in  the  Superior  Court  of  Catawba  County  in  the  same  manner  and  with 
the  same  effect  as  judgments  of  other  courts  docketed  as  provided  by  law. 

Sec.  7.10.  Prosecutor  May  be  Taxed  with  Costs.  The  judge  shall  have 
full  power  in  any  case  in  which  he  shall  adjudge  that  the  prosecution  was 
not  required  by  public  interest  to  tax  the  prosecution  with  the  costs  of 
such  action;  and  in  the  event  the  judge  shall  adjudge  that  the  prosecution 
is  frivolous  or  malicious,  he  may  imprison  the  prosecutor  for  the  non- 
payment of  such  costs  as  provided  by  law  for  similar  cases  in  other  courts. 
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CHAPTER  VIII.    MISCELLANEOUS 
SUBCHAPTER  A.    CLAIMS  AGAINST  THE  CITY 

Sec.  8.01.  Presentation  of  Claims  to  City  Council.  No  action  shall  be 
instituted  or  maintained  against  the  City  of  Hickory  upon  any  claim  or 
demand  whatever  of  any  kind  or  character  until  the  claimant  shall  have 
first  presented  in  writing  his  or  her  claim  or  demand  to  the  city  council 
and  the  council  shall  have  declined  to  pay  or  settle  the  same  as  presented, 
or  for  thirty  days  after  presentation  shall  have  neglected  to  enter  or 
cause  to  be  entered  upon  its  minutes  its  determination  in  regard  thereto. 
Nothing  contained  in  this  subchapter  shall  be  construed  to  prevent  any 
statute  of  limitations  from  commencing  to  run  at  the  time  when  a  claim 
accrued  or  demand  arose,  or  in  any  manner  to  interfere  with  its  running. 

Sec.  8.02.  Time  for  Presentation  of  Claims,  (a)  Except  as  otherwise 
provided  in  this  Section,  no  action  for  damages  of  any  character  whatever, 
to  either  person  or  property,  shall  be  instituted  against  the  city  unless, 
within  two  years  after  the  happening  or  infliction  of  the  injury  com- 
plained of,  the  complainant  or  his  duly  authorized  agent  or  attorney,  his 
executor,  administrator,  guardian,  or  next  friend  shall  have  given  notice 
in  writing  to  the  council  of  the  injury,  stating  in  the  notice  the  date  and 
place  of  the  injury,  the  manner  of  infliction,  the  character  of  the  injury, 
and  the  amount  of  damage  claimed. 

(b)  No  action  shall  be  instituted  against  the  city  on  account  of  dam- 
ages to  or  compensation  for  real  property  used  or  taken  by  the  city  for 
any  public  purpose  of  any  kind  unless,  within  two  years  after  such  alleged 
use,  the  owner  or  his  duly  authorized  agent  or  attorney,  his  executor, 
administrator,  guardian,  or  next  friend  shall  have  given  notice  in  writing 
to  the  council  of  the  claim,  the  notice  to  set  forth  the  date  that  the  alleged 
use  commenced,  a  description  of  the  property  alleged  to  have  been  used, 
and  the  amount  of  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b),  if 
a  complainant  suffers  from  physical  or  mental  incapacity  that  renders  it 
impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice 
of  claim  is  given  by  him  or  on  his  behalf  within  one  year  after  the  ter- 
mination of  the  physical  or  mental  incapacity,  provided  that  minority  shall 
not  of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant 
is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on 
his  behalf  within  three  years  after  the  happening  or  the  infliction  of  the 
injury  complained  of;  or,  if  the  minor  suffers  from  physical  or  mental 
incapacity  that  renders  it  impossible  for  him  to  give  notice,  his  action  shall 
not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within  one  year 
after  termination  of  the  physical  or  mental  incapacity,  or  within  three 
years  after  the  happening  or  infliction  of  the  injury  complained  of,  which- 
ever is  the  longer  period. 

Sec.  8.03.  Settlement  of  Claims  by  City  Manager.  The  city  manager 
may  settle  claims  against  the  city  for  (1)  personal  injury  or  for  damages 
to  property  when  the  amount  involved  does  not  exceed  the  sum  of  five 
hundred  dollars    ($500.00)    and  does  not  exceed  the  actual  loss  sustained, 
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including  loss  of  time,  medical  expenses,  and  any  other  expenses  actually 
incurred,  and  (2)  the  taking  of  small  portions  of  private  property  which 
are  needed  for  the  rounding  of  corners  at  street  intersections,  when  the 
amount  involved  in  any  such  settlement  does  not  exceed  the  sum  of  five 
hundred  dollars  ($500.00)  and  does  not  exceed  the  actual  loss  sustained. 
Settlement  of  a  claim  by  the  city  manager  pursuant  to  this  Section  shall 
constitute  a  complete  release  of  the  city  from  any  and  all  damages  sus- 
tained by  the  person  involved  in  such  settlement  in  any  manner  arising 
out  of  the  accident,  occasion,  or  taking  complained  of.  All  such  releases 
shall  be  subject  to  the  approval  of  the  city  attorney.  The  payment 
of  any  and  all  such  claims  shall  be  reported  by  the  city  manager  to  the 
city  council  at  its  next  regular  meeting  following  such  sale. 

SUBCHAPTER  B.    DEFINITIONS 

Sec.  8.21.  Definitions.  As  used  in  this  Charter,  unless  the  context  in- 
dicates to  the  contrary: 

The  term  "City"  means  the  City  of  Hickory,  Catawba  County. 

The  term  "council"  means  the  city  council  of  the  City  of  Hickory. 

The  term  "manager"  means  the  city  manager  of  the  City  of  Hickory. 

The  term  "clerk"  means  the  city  clerk  of  the  City  of  Hickory. 

The  term  "G.  S."  means  the  General  Statutes  of  North  Carolina. 

"Sec.  2.  (a)  The  purpose  of  this  Act  is  to  revise,  reorganize  and  amend 
the  revised  and  consolidated  Charter  of  the  City  of  Hickory  (Chapter  68 
of  the  Private  Laws  of  1913,  as  amended)  and  to  consolidate  into  it  other 
existing  local  acts  concerning  the  property,  affairs  and  government  of 
the  city.  Unless  expressly  indicated  to  the  contrary  herein,  it  is  not  the 
intention  to  repeal,  but  rather  to  re-enact  with  or  without  amendments, 
as  the  case  may  be,  and  to  continue  in  force  without  interruption  the 
provisions  of  said  Charter  and  special  acts,  so  that  all  rights  and  liabilities 
that  have  accrued  are  preserved  and  may  be  enforced,  and  that  any  grants 
of  power  and  authority  to  the  City  of  Hickory  therein  contained  shall  still 
be  in  force  and  available  to  the  City  of  Hickory,  if  by  it  deemed  appropri- 
ate. 

"(b)  All  existing  city  ordinances  and  resolutions,  and  all  existing  rules 
or  regulations  of  city  departments  or  agencies,  not  inconsistent  with  the 
provisions  of  this  Act  shall  continue  in  full  force  and  effect  until  repealed, 
modified  or  amended. 

"(c)  All  contracts,  orders,  leases,  bonds  and  other  obligations  or  in- 
struments entered  into  by  the  city  or  for  its  benefit  prior  to  the  effective 
date  of  this  Act  shall  continue  in  full  force  and  effect.  Public  improve- 
ments initiated  prior  to  such  date  may  be  carried  to  completion  in  accord- 
ance with  existing  laws  or  with  the  provisions  of  this  Act. 

"(d)  No  action  or  proceeding  of  any  nature  (whether  civil  or 
criminal,  judicial  or  administrative  or  otherwise)  pending  at  the  effective 
date  of  this  Act  by  or  against  or  before  the  city  or  any  of  its  depart- 
ments or  agencies  shall  be  abated  or  otherwise  affected  by  the  adoption 
of  this  Act. 
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"(e)  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner 
to  affect  any  Acts  concerning  any  of  the  following  subjects,  or  amendments 
thereto,  even  though  such  Acts  or  amendments  are  not  expressly  set 
forth  herein: 

(i)  Any  Acts  concerning  the  property,  affairs  or  government  of  the 
Hickory  schools  or  school  system; 

(ii)  Any  Acts  validating,  confirming,  approving  or  legalizing  official 
proceedings,  actions,  contracts,  or  obligations  of  any  kind; 

(iii)  Any  Acts  authorizing  conveyance  or  sale  of  particular  city  prop- 
erties or  interests  therein,  or  authorizing  issuance  of  bonds,  levy  of  taxes, 
or  holding  of  elections  for  particular  purposes." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  486  CHAPTER  324 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF   ELON  COLLEGE,  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 
CORPORATE  POWERS 
Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of 
the  Town  of  Elon  College,  North  Carolina,  within  the  boundaries  as 
established  in  Section  3  of  this  Charter  or  as  hereafter  established  in  the 
manner  provided  by  law,  shall  continue  to  be  a  body  politic  and  corporate 
by  name  the  Town  of  Elon  College,  and  under  that  name  shall  have  per- 
petual succession;  may  use  a  corporate  seal;  may  sue  and  be  sued;  may 
acquire  property  within  or  without  its  boundaries  for  any  municipal  pur- 
pose, in  fee  simple  or  lesser  interest  or  estate,  by  purchase,  gift,  devise, 
lease  or  condemnation  and  may  sell,  lease,  hold,  manage  and  control  such 
property  as  its  interests  may  require;  and,  except  as  prohibited  by  the 
Constitution  of  North  Carolina  or  restricted  by  this  Charter,  the  Town 
of  Elon  College  shall  have  and  may  exercise  all  municipal  powers,  func- 
tions, rights,  privileges  and  immunities  of  every  name  and  nature  what- 
soever. The  following  shall  be  deemed  to  be  a  part  of  the  powers  conferred 
upon  the  Town  of  Elon  College  by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assess- 
ments for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities;  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
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law  for  the  protection   of  other   communities;    and   to   grant   local   public 
utility  franchises  and  regulate  the  exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion, or  otherwise,  property  within  or  without  its  corporate  limits  neces- 
sary for  such  improvements;  and  also  to  acquire  an  excess  over  that 
needed  for  any  such  improvement,  and  to  sell  or  lease  such  excess  property 
with  restrictions,  in  order  to  protect  and  preserve  the  improvement. 

(4)  To  organize  and  administer  public  libraries. 

(5)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws:  Provided,  that 
the  jurisdiction,  power  and  authority  of  the  police  officers  of  the  Town  of 
Elon  College  is  hereby  extended  outside  of  and  beyond  the  corporate  limits 
of  the  Town  of  Elon  College  as  now  or  hereafter  fixed  for  a  distance  of 
one  mile  in  all  directions  except  that  this  jurisdiction  shall  not  extend  into 
the  corporate  boundaries  of  any  other  municipality. 

Except  as  otherwise  provided  in  this  Act  the  board  of  aldermen  shall 
have  authority  to  determine  by  whom  and  in  what  manner  the  powers 
granted  by  this  Section  shall  be  exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town 
of  Elon  College  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if 
not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or 
resolution  of  the  board  of  aldermen. 

Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  Town  of  Elon 
College  shall  be  as  follows: 

BEGINNING  at  an  iron  stake  in  the  northeast  corner  of  the  cemetery  of 
the  Town  of  Elon  College,  in  the  middle  of  the  main  track  of  the  North 
Carolina  Railway  (now  leased  to  the  Southern  Railway  Company),  1,800 
feet  East  of  the  17th  mile  post  of  said  railway  and  running  thence  North 
2  degrees  17  minutes  East  1,800.0  feet  to  a  concrete  monument;  thence 
North  87  degrees  43  minutes  West  4,900.0  feet  to  a  concrete  monument; 
thence  South  2  degrees  17  minutes  West  2,800.0  feet  to  a  concrete  monu- 
ment; thence  South  87  degrees  43  minutes  East  1,490.6  feet  to  an  iron 
stake  in  the  western  right-of-way  line  of  Williamson  Avenue;  thence 
with  the  western  right-of-way  line  of  Williamson  Avenue  South  23  degrees 
55  minutes  West  370.6  feet  to  an  iron  stake;  thence  South  66  degrees  10 
minutes  East  249.0  feet  to  an  iron  stake;  thence  North  24  degrees  48 
minutes  East  100.0  feet  to  an  iron  stake;  thence  South  64  degrees  45 
minutes  East  1,587.4  feet  to  an  iron  stake;  thence  North  8  degrees  17 
minutes  East  565.5  feet  to  an  iron  stake;  thence  South  79  degrees  13 
minutes  East  1,065.0  feet  to  a  concrete  monument  on  the  East  side  of  a 
branch;  thence  South  4  degrees  34  minutes  West  550.0  feet  to  a  concrete 
monument  on  the   East  side  of  said  branch;    thence   South   25   degrees   19 
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minutes  West  380.0  feet  to  a  concrete  monument  on  the  East  side  of  said 
branch;  thence  South  21  degrees  31  minutes  East  350.0  feet  to  a  concrete 
monument  on  the  East  side  of  said  branch;  thence  South  2  degrees  56  min- 
utes East  387.0  feet  to  a  concrete  monument  on  the  East  side  of  said 
branch;  thence  South  13  degrees  44  minutes  West  604.0  feet  to  a  con- 
crete monument  on  the  East  side  of  said  branch;  thence  South  5  degrees 
25  minutes  West  623.5  feet  to  a  concrete  monument  on  the  West  side  of 
said  branch;  thence  South  83  degrees  16  minutes  East  199.7  feet  to  a 
concrete  monument;  thence  South  7  degrees  07  minutes  West  250.0  feet 
to  a  concrete  monument;  thence  South  86  degrees  23  minutes  East  247.2 
feet  to  a  concrete  monument;  thence  North  3  degrees  37  minutes  East  400.0 
feet  to  a  concrete  monument;  thence  South  86  degrees  23  minutes  East 
310.0  feet  to  a  concrete  monument,  a  corner  with  the  Alamance  Country 
Club;  thence  North  8  degrees  43  minutes  East  with  the  line  of  the  said 
Country  Club,  3,413.0  feet  to  an  iron  stake  in  the  center  of  Oak  Avenue; 
thence  with  the  center  of  said  Oak  Avenue  North  78  degrees  30  minutes 
West  100.0  feet  to  an  iron  stake;  thence  still  with  the  center  of  Oak  Ave- 
nue North  74  degrees  27  minutes  West  81.1  feet  to  an  iron  stake;  thence 
still  with  the  center  of  Oak  Avenue  North  66  degrees  24  minutes  West 
100.0  feet  to  an  iron  stake;  thence  North  2  degrees  17  minutes  East  788.3 
feet  to  the  point  of  the  BEGINNING. 

BOARD  OF  ALDERMEN 
Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  Board  of 
Aldermen.  Except  as  otherwise  provided  in  this  Charter  all  power  of 
the  town  shall  be  vested  in  a  board  of  aldermen  of  five  members  and  a 
mayor  nominated  and  elected  from  the  town  at  large  in  the  manner  here- 
inafter provided.  At  the  regular  municipal  election  for  the  office  of  mayor 
and  members  of  the  board  of  aldermen  to  be  held  in  May,  1962,  the  two 
aldermen  receiving  the  highest  number  of  votes  shall  be  elected  and  shall 
serve  for  terms  of  four  years  or  until  their  successors  are  duly  elected 
and  qualified,  and  the  three  aldermen  receiving  the  next  highest  number 
of  votes  shall  be  elected  and  shall  serve  for  a  term  of  two  years  or  until 
their  successors  are  duly  elected  and  qualified.  Thereafter,  all  aldermen 
elected  at  general  municipal  elections  shall  serve  for  four-year  terms  or 
until  their  successors  are  duly  elected  and  qualified.  The  mayor  shall 
continue  to  be  elected  for  a  two-year  term  or  until  his  successor  is  duly 
elected  and  qualified.  If  a  vacancy  occurs  in  the  office  of  mayor  or  alder- 
men, it  shall  be  filled  for  the  remainder  of  the  unexpired  term  by  a  major- 
ity vote  of  the  remaining  members  of  the  board  of  aldermen.  Each  mem- 
ber of  the  board  of  aldermen  shall  receive  a  salary,  the  amount  of  which 
shall  be  prescribed  by  ordinance.  Provided,  however,  that  the  present 
mayor  and  members  of  the  board  of  aldermen  shall  continue  to  receive  the 
same  salary  until  the  same  is  changed  as  herein  outlined.  No  ordinance 
fixing  or  changing  the  salary  of  members  of  the  board  of  aldermen  shall 
become  effective  during  the  current  term  of  office  of  the  members  of  the 
board  of  aldermen  enacting  such  ordinance.  Members  of  the  board  of 
aldermen  shall  be  qualified  electors  of  the  town.    A  member  of  the  board 
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of  aldermen  ceasing  to  possess  any  of  the  qualifications  specified  in  this 
Section,  or  convicted  of  a  felony  while  in  office,  shall  immediately  forfeit 
his  office. 

Sec.  5.  Meetings  of  the  Board  of  Aldermen.  Following  a  regular 
municipal  election  the  board  of  aldermen  shall  meet  within  five  days  at 
the  usual  place  for  holding  its  meetings  and  the  newly  elected  members 
shall  assume  the  duties  of  office.  Thereafter  the  board  of  aldermen  shall 
meet  at  such  time  as  may  be  prescribed  by  ordinance  or  resolution,  but 
not  less  frequently  than  once  each  month.  Special  meetings  shall  be  called 
by  the  clerk  upon  the  written  request  of  the  mayor  or  two  members  of 
the  board  of  aldermen.  Any  such  notice  shall  state  the  subject  to  be  con- 
sidered at  the  special  meeting  and  no  other  subject  shall  be  there  con- 
sidered. All  meetings  of  the  board  of  aldermen  and  of  committees  thereof 
shall  be  open  to  the  public,  and  the  rules  of  the  board  of  aldermen  shall 
provide  that  citizens  of  the  town  shall  have  a  reasonable  opportunity  to  be 
heard  at  any  such  meetings  in  regard  to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  May  following  a  regular  municipal  election  the  board  of  aldermen 
shall  choose  one  of  its  members  as  vice  chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  aldermen 
and  shall  exercise  such  other  powers  and  perform  such  other  duties  as 
are  now  or  may  hereafter  be  conferred  and  imposed  upon  him  by  the  gen- 
eral laws  of  North  Carolina,  by  this  Charter  and  the  ordinances  of  the 
town.  He  shall  be  recognized  as  the  head  of  the  town  government  for  all 
ceremonial  purposes,  by  the  courts  for  serving  civil  processes,  and  by  the 
Governor  for  purposes  of  military  law.  In  time  of  public  danger  or  emer- 
gency the  mayor  shall,  if  so  authorized  and  directed  by  vote  of  the  board 
of  aldermen,  take  command  of  the  police,  maintain  order  and  enforce  the 
law.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern 
shall  act  as  mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  7.  Board  of  Aldermen,  Rules.  The  board  of  aldermen  shall  be  the 
judge  of  the  election  and  qualifications  of  its  members  and  the  mayor,  and 
in  such  cases  shall  have  the  power  to  subpoena  witnesses  and  compel  the 
production  of  all  pertinent  books,  records,  and  papers;  but  the  decision  of 
the  board  of  aldermen  in  any  such  case  shall  be  subject  to  review  by  the 
courts.  The  board  of  aldermen  shall  determine  its  own  rules  and  order 
of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  8.  Board  of  Aldermen,  Quorum.  A  majority  of  the  members 
elected  to  the  board  of  aldermen  shall  constitute  a  quorum  to  do  business, 
but  a  less  number  may  adjourn  from  time  to  time  and  compel  the  attend- 
ance of  absent  members  in  such  manner  and  under  such  penalties  as  may 
be  prescribed  by  ordinance.  The  affirmative  vote  of  a  majority  of  the  mem- 
bers elected  to  the  board  of  aldermen  shall  be  necessary  to  adopt  any 
ordinances,  resolutions,  order  or  vote;  except  that  a  vote  to  adjourn,  or 
regarding  the  attendance  of  absent  members,  may  be  adopted  by  a  major- 
ity of  the  members  present. 
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Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions. 
Ordinances  and  resolutions  shall  be  introduced  in  the  board  of  aldermen 
in  written  or  oral  form.  All  ordinances,  except  ordinances  making  appro- 
priations and  ordinances  codifying  or  rearranging  existing  ordinances  or 
enacting  a  code  of  ordinances,  shall  be  confined  to  one  subject,  and  the  sub- 
ject, or  subjects  of  all  ordinances  shall  be  clearly  expressed  in  the  title. 
Ordinances  making  appropriations  shall  be  confined  to  the  subject  of  appro- 
priations. The  yeas  and  nays  shall  be  taken  upon  the  passage  of  all  ordi- 
nances and  resolutions  and  entered  upon  the  journal  of  the  proceedings 
of  the  board  of  aldermen.  The  enacting  clause  of  all  ordinances  shall  be: 
"Be  it  ordained  by  the  Board  of  Aldermen  of  the  Town  of  Elon  College 
as  follows." 

Sec.  10.  When  Ordinances  and  Resolutions  Take  Effect;  Emergency 
Measures.  Ordinances  making  the  annual  tax  levy,  appropriation  ordi- 
nances, ordinances  and  resolutions  pertaining  to  local  improvements  and 
assessments,  ordinances  and  resolutions  providing  for  or  directing  any 
investigation  of  town  affairs,  resolutions  requesting  information  from  ad- 
ministrative officers  or  directing  administrative  action,  and  emergency 
measures  shall  take  effect  at  the  time  indicated  therein.  Except  as  other- 
wise prescribed  in  this  Charter,  all  other  ordinances  and  resolutions  passed 
by  the  board  of  aldermen  shall  take  effect  at  the  time  indicated  therein, 
but  not  less  than  thirty  days  from  the  date  of  their  passage.  An  emer- 
gency measure  is  an  ordinance  or  resolution  to  provide  for  the  immediate 
preservation  of  the  public  peace,  property,  health  or  safety,  in  which  the 
emergency  claimed  is  set  forth  and  defined  in  a  preamble  thereto.  The 
affirmative  vote  of  at  least  four  members  of  the  board  of  aldermen  shall 
be  required  to  pass  any  ordinance  or  resolution  as  an  emergency  measure. 
No  measure  making  or  amending  a  grant,  renewal  or  extension  of  a 
franchise  or  other  special  privilege  shall  ever  be  passed  as  an  emergency 
measure.  No  situation  shall  be  declared  an  emergency  by  the  board  of 
aldermen  except  as  defined  in  this  Section,  and  it  is  the  intent  of  this 
Charter  that  such  definition  shall  be  strictly  construed  by  the  courts. 

Sec.  11.  Authentication  and  Publication  or  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded  in 
a  book  kept  for  that  purpose. 

NOMINATIONS  AND  ELECTIONS 
Sec.  12.  Municipal  Elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  board  of  aldermen  shall  be  held  on  Tuesday 
following  the  first  Monday  in  May  in  even  numbered  years.  The  board  of 
aldermen  may  by  resolution  order  a  special  election,  fix  the  time  for  hold- 
ing the  same,  and  provide  all  means  for  holding  such  special  election. 

Sec.  13.  Nominations  for  Municipal  Office.  Nominations  for  the  office 
of  mayor  and  members  of  the  board  of  aldermen  in  accordance  with  the 
provisions  of  Section  4  of  this  Charter,  shall  be  made  at  a  public  meeting 
which  shall  be  held  at  the  time  and  place  designated  by  the  board  of  alder- 
men, provided  such  meeting  is  held  not  more  than  forty  days  or  less  than 
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fourteen  days  prior  to  the  date  of  the  regular  election  for  mayor  and 
members  of  the  board  of  aldermen.  Notice  of  such  special  meeting  called 
for  the  purpose  of  nominating  candidates  for  the  office  of  mayor  and 
members  of  the  board  of  aldermen  shall  be  published  at  least  twice  for  two 
consecutive  weeks  prior  to  the  date  of  such  meeting  in  a  newspaper  having 
general  circulation  within  the  Town  of  Elon  College. 

Sec.  14.  Regulation  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except    as    otherwise    provided    herein. 

Sec.  15.  Ballots.  The  full  names  of  candidates  nominated  for  mayor 
or  board  of  aldermen  in  accordance  with  the  provisions  of  this  Charter, 
except  such  as  may  have  withdrawn,  died  or  become  ineligible,  shall  be 
printed  on  the  official  ballots  in  the  alphabetical  order  of  the  surnames 
in  rotation  without  any  party  designation.  There  shall  be  printed  as  many 
sets  of  ballots  as  there  are  candidates.  Each  set  of  ballots  shall  begin  with 
the  name  of  a  different  candidate,  the  other  names  being  arranged  there- 
after in  regular  alphabetical  order,  commencing  with  the  name  next  in 
alphabetical  order  after  the  one  that  stands  first  on  such  set  of  ballots. 
When  the  last  name  is  reached  in  alphabetical  order  it  shall  be  followed 
by  the  name  that  begins  with  the  first  letter  represented  in  the  list  of 
names  and  by  the  others  in  regular  order. 

Sec.  16.  Election  of  Mayor  and  Board  of  Aldermen.  All  members  of  the 
board  of  aldermen  shall  be  elected  at  large.  Every  voter  shall  be  entitled  to 
vote  for  one  candidate  for  mayor  and  for  as  many  candidates  as  there 
are  members  to  be  elected  to  the  board  of  aldermen.  All  candidates  up  to 
the  number  to  be  elected,  who  receive  the  largest  number  of  votes  shall 
be  declared  elected. 

ADMINISTRATIVE  SERVICE 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  board  of  alder- 
men may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an  accountant, 
a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other  officers  and 
employees  as  may  be  necessary,  none  of  whom  need  be  a  resident  of  the 
town  at  the  time  of  appointment:  Provided,  that  the  board  of  aldermen 
may  appoint  one  person  to  fill  any  two  or  more  such  positions.  Such  em- 
ployees or  officers  shall  serve  at  the  pleasure  of  the  board  of  aldermen,  and 
shall  perform  such  duties  as  may  be  prescribed  by  the  board  of  aldermen. 
The  board  of  aldermen  shall  fix  all  salaries,  prescribe  bonds  and  require 
such  oaths  as  they  may  deem  necessary. 

Sec.  18.  Town  Clerk.  The  board  of  aldermen  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  board  of  aldermen  and 
perform  such  other  duties  as  may  be  required  by  law  or  the  board  of 
aldermen. 

Sec.  19.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney 
at  law  who  is  licensed  by  the  State  of  North  Carolina.  He  shall  be  the 
chief  legal  advisor  of  and  attorney  for  the  town  and  all  departments  and 
officers  thereof  in  matters  relating  to  their  official  powers  and  duties.  It 
shall  be  his  duty,  either  personally  or  by  such  assistants  as  he  may  desig- 
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nate,  to  perform  all  services  incident  to  the  department  of  law;  to  attend 
all  meetings  of  the  board  of  aldermen;  to  give  advice  in  writing,  when  so 
requested,  to  the  board  of  aldermen  or  the  director  of  any  department; 
to  prosecute  or  defend,  as  the  case  may  be,  all  suits  or  cases  to  which 
the  town  may  be  a  party;  to  prepare  all  contracts,  bonds  and  other  instru- 
ments in  writing  in  which  the  town  is  concerned  and  to  endorse  on  each 
his  approval  of  the  form  and  correctness  thereof;  and  to  perform  such 
other  duties  of  a  legal  nature  as  the  board  of  aldermen  may  require.  In 
addition  to  the  duties  imposed  upon  the  town  attorney  by  this  Charter 
or  required  of  him  by  ordinance  or  resolution  of  the  board  of  aldermen, 
he  shall  perform  any  duties  imposed  upon  the  chief  legal  officers  of  munic- 
ipalities by  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  with  the 
budget  committee  shall  prepare  the  budget  in  accordance  with  the  general 
local  government  laws  of  North  Carolina  relating  to  the  preparation  of 
municipal  budgets.  He  shall  have  authority  and  shall  be  required:  To 
maintain  accounting  control  over  the  finances  of  the  town  government, 
for  which  purpose  he  is  empowered  to  operate  a  set  of  general  accounts 
embracing  all  the  financial  transactions  of  the  town,  and  such  subsidiary 
accounts  and  cost  records  as  may  be  required  by  ordinance  or  by  the 
board  of  aldermen  for  purposes  of  administrative  direction  and  financial 
control;  to  make  monthly  reports  on  all  receipts  and  expenditures  of  the 
town  government  to  the  mayor  and  board  of  aldermen  and  take  monthly 
reports  on  funds  appropriations,  allotments,  encumbrances,  and  authorized 
payments  to  the  mayor,  the  board  of  aldermen,  and  the  head  of  the  de- 
partment or  agency  directly  concerned;  to  inspect  and  audit  any  accounts 
or  records  of  financial  transactions  which  may  be  maintained  by  any 
department  or  agency  of  the  town  government  apart  from  or  subsidiary 
to  the  general  accounts;  and  to  perform  such  other  duties  pertaining  to 
the  financial  records  of  the  town  government  as  the  board  of  aldermen 
may  require  by  ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  The  tax  collector  shall  collect 
all  taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  govern- 
ment, subject  to  the  provisions  of  this  Charter  and  ordinances  enacted 
thereunder,  and  he  shall  diligently  comply  with  and  enforce  the  general 
laws  of  North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of 
taxes  by  municipalities.  It  shall  be  the  duty  of  the  tax  collector  to 
deposit  daily  in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  Town  Treasurer.  The  treasurer  shall  have  custody 
of  and  shall  disburse  all  moneys  belonging  to  the  town  government  sub- 
ject to  the  provisions  of  this  Charter  and  ordinances  enacted  thereunder; 
shall  have  custody  of  all  investments  and  invested  funds  of  the  town  or 
in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep  a  record 
of  such  investments,  and  shall  have  custody  of  all  bonds  and  certificates 
of  town  indebtedness  including  such  bonds  and  certificates  unissued  or 
cancelled,  and  the  receipt  and  delivery  of  town  bonds  and  certificates  for 
transfer,  registration,  or  exchange. 
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Sec.  23.  Custody  of  Town  Money.  All  moneys  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  shall  be  designated  by  the  board  of  aldermen  in  accordance 
with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  law.  All  interest 
on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the  town 
government.  All  moneys  belonging  to  the  town  government  shall  be  dis- 
bursed as  prescribed  by  the  board  of  aldermen. 

Sec.  24.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  pur- 
pose and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina 
for  the  issuance  of  bonds  by  municipalities. 

Sec.  25.  Purchase  Procedure.  Before  making  any  purchase  for  sup- 
plies, materials,  equipment,  opportunity  shall  be  given  for  competition, 
under  such  rules  and  regulations,  and  with  such  exceptions,  as  the  board 
of  aldermen  may  prescribe. 

Sec.  26.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  board 
of  aldermen  to  be  executed  directly  by  a  town  department  in  conformity 
with  detailed  plans,  specifications  and  estimates.  All  such  contracts  for 
more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  awarded  to  the 
lowest  responsible  bidder  after  such  public  notice  and  competition  as  may 
be  prescribed  by  ordinance,  provided  the  board  of  aldermen  shall  have  the 
power  to  reject  all  bids  and  advertise  again.  Alterations  in  any  contract 
may  be  made  when  authorized  by  the  board  of  aldermen. 

Sec.  27.  Contracts  Extending  Beyond  One  Year.  No  contract  involving 
the  payment  of  money  out  of  the  appropriations  of  more  than  one  year 
(other  than  renewals  of  continuing  appropriations),  shall  be  made  for  a 
period  of  more  than  ten  years;  nor  shall  any  such  contract  be  valid  unless 
made  or  approved  by  ordinance.  No  ordinance  providing  for  such  a  contract 
shall  be  valid  unless  notice  of  the  intention  to  pass  the  same  were  pub- 
lished in  a  newspaper  of  general  circulation  within  the  town  at  least 
ten  days  before  its  passage  by  the  board  of  aldermen. 

Sec.  28.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  board 
of  aldermen,  who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  of  any  of  its  officers. 

COURT 

Sec.  29.  Municipal  Recorder's  Court.  The  Municipal  Recorder's  Court 
of  the  Town  of  Elon  College,  established  pursuant  to  the  provisions  of 
Article  24,  Chapter  7  of  the  General  Statutes  of  North  Carolina,  shall  be 
continued  under  this  Charter  except  as  otherwise  modified  herein. 

Sec.  30.  General  Statutes  Applicable.  Each  and  every  Section  of 
Article  24,  Chapter  7  of  the   General   Statutes  of  North   Carolina  as   set 

491 


Ch.  324  1961— Session  Laws 

forth  therein  shall  be  applicable  to  the  Municipal  Recorder's  Court  of  the 
Town  of  Elon  College:  Provided,  that  Section  7-186  of  the  General  Stat- 
utes is  hereby  amended  to  provide  thrt  the  Recorder  of  the  Municipal 
Recorder's  Court  of  the  Town  of  Elon  College  shall  be  elected  by  the 
Board  of  Aldermen  of  the  Town  of  Elon  College  for  a  term  of  two  years 
and  until  his  successor  is  elected  and  qualified  in  the  manner  provided  for 
herein.  This  provision  for  the  election  of  the  recorder  by  the  board  of 
aldermen  shall  not  be  effective  until  the  expiration  of  the  term  for  which 
the  recorder  serving  on  the  effective  date  of  this  Act  was  elected. 

MISCELLANEOUS  PROVISIONS 

Sec.  31.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
by  any  representative  of  the  press  at  all  reasonable  times  and  under  reason- 
able regulations  established  by  the  board  of  aldermen,  except  records  and 
documents,  the  disclosure  of  which  would  tend  to  defeat  the  lawful  purpose 
which  they  are  intended  to  accomplish. 

Sec.  32.  Personal  Interest.  Neither  the  mayor  nor  any  member  of 
the  board  of  aldermen  nor  any  officer  or  employee  of  the  town  shall  have 
a  financial  interest,  direct  or  indirect,  in  any  contract  with  the  town,  or 
be  financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town  of 
any  land,  materials,  supplies,  or  services,  except  on  behalf  of  the  town 
as  an  officer  or  employee.  Any  willful  violation  of  this  Section  shall  con- 
stitute malfeasance  in  office,  and  any  officer  or  employee  of  the  town 
found  guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any  viola- 
tion of  this  Section,  with  the  knowledge  express  or  implied  of  the  person 
or  corporation  contracting  with  the  town  shall  render  the  contract  void- 
able by  the  board  of  aldermen. 

Sec.  33.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath 
or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that  I  will  in  all  respects,  observe  the  provisions  of  the  Charter  and  ordi- 
nances of  the  Town  of  Elon  College  and  will  faithfully  discharge  the  duties 
of  the  office  of  ." 

Sec.  34.  Continuance  of  Contracts.  All  contracts  entered  into  by  the 
town,  or  for  its  benefit,  prior  to  the  taking  effect  of  this  Charter,  shall 
continue  in  full  force  and  effect.  Public  improvements  for  which  legis- 
lative steps  have  been  taken  under  laws  or  Charter  provisions  existing 
at  the  time  this  Charter  takes  effect  may  be  carried  to  completion  in  accord- 
ance with  the  provisions  of  such  existing  laws  and  Charter  provisions. 

Sec.  35.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not 
invalidate  the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  not  consistent  herewith,  in  so  far  as  the  Town 
of  Elon  College  is  affected  thereby. 
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Sec.  36.  Repealing  Clause.  All  prior  Charters  and  amendments  thereto, 
and  other  local  Acts  of  the  General  Assembly  pertaining  to  the  Town 
of  Elon  College  are  hereby  repealed. 

Sec.  37.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  provided  that  the  mayor  and  board  of  aldermen  in  office  at 
the  time  this  Charter  takes  effect  shall  continue  in  office  until  their  suc- 
cessors are  elected  and  qualified. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  491  CHAPTER  325 

AN  ACT  TO  APPOINT  MEMBERS  OF  THE  ORANGE  COUNTY 
BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Dalmar  Brown  is  appointed  a  member  of  the  Orange  County 
Board  of  Education  and  he  shall  serve  for  a  four-year  term  ending  on  the 
first  Monday  in  April,  1965.  Charles  M.  Walker,  Jr.  and  C.  W.  Stanford 
are  hereby  appointed  as  members  of  the  Orange  County  Board  of  Educa- 
tion, and  they  shall  serve  for  six-year  terms  expiring  on  the  first  Monday 
in  April,  1967.  The  persons  appointed  to  the  board  of  Education  of  Orange 
County  by  this  Act  shall  serve  until  their  successors  are  appointed  and 
qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  495  CHAPTER  326 

AN  ACT  TO  AMEND  CHAPTER  1154  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  CERTAIN  SURPLUS  TAX  FUNDS  OF  THE 
TRYON   CITY   BOARD   OF   EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1154  of  the  Session  Laws  of  1959  is 
amended  by  inserting  after  the  word  "funds"  and  before  the  word  "arising" 
in  line  three  of  said  Section,  the  words  "in  the  amount  of  seventy-two 
hundred  dollars    ($7200.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  514  CHAPTER  327 

AN  ACT  TO  ESTABLISH  AND  PROVIDE  FOR  THE  NOMINATION 
AND  SELECTION  OF  THE  MEMBERS  OF  THE  BOARD  OF 
EDUCATION  OF  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Columbus  County  shall  consist 
of  seven  (7)  members,  and  each  member  shall  serve  and  hold  office  for  a 
term  of  two  (2)  years  and  shall  be  nominated  and  appointed  as  herein- 
after set  forth. 

Sec.  2.  At  the  next  primary  election  to  be  held  in  Columbus  County 
for  the  nomination  of  county  officers  in  the  year  of  1962,  and  every  two 
years  thereafter,  there  shall  be  nominated  by  each  of  the  political  parties 
of  Columbus  County  one  member  of  the  Board  of  Education  of  Columbus 
County  from  each  of  the  zones  described  as  follows: 

Zone  1  shall  consist  of  South  Williams  Township ; 

Zone  2  shall  consist  of  North  Williams  Township ; 

Zone  3  shall  consist  of  Chadbourn  and  Cerro  Gordo  Townships ; 

Zone  4  shall  consist  of  Fair  Bluff  and  Tatum's  Townships; 

Zone  5  shall  consist  of  Welch's  Creek,  Waccamaw,  and  Bogue  Townships; 

Zone  6  shall  consist  of  Boton  and  Ransom  Townships; 

Zone  7  shall  consist  of  Bug  Hill  and  Lees  Township  excluding,  however, 
from  Lees  Township  the  territory  embraced  in  the  precinct  known  as 
North  Lees. 

Sec.  3.  Each  zone  shall  be  entitled  to  one  member  on  said  Board  of 
Education  of  Columbus  County  and  in  the  event  there  are  more  than  two 
candidates  for  any  one  of  the  seven  (7)  positions  on  the  Board  of  Educa- 
tion of  Columbus  County  as  hereinabove  provided,  the  candidate  receiving 
the  highest  number  of  votes  shall  be  declared  nominated;  and  if  there  is 
no  candidate  for  each  political  party  for  any  one  of  said  positions,  the 
executive  committee  of  the  political  party  which  has  no  candidate  shall, 
within  thirty  (30)  days  of  the  date  of  the  primary  election,  nominate 
such  candidate. 

Sec.  4.  The  names  of  the  persons  so  nominated,  as  provided  in  this 
Act,  shall  be  duly  certified  by  the  chairman  of  the  county  board  of  elec- 
tions within  ten  (10)  days  after  their  nomination  is  declared  by  the  said 
county  board  of  elections  to  the  Superintendent  of  Public  Instruction  of 
North  Carolina,  to  be  transmitted  by  him  to  the  chairman  of  the  committee 
on  education  in  the  next  General  Assembly  as  provided  by  G.  S.  115-19, 
and  to  be  elected  or  appointed  to  membership  on  said  board  as  therein 
provided. 

Sec.  5.  The  nomination  of  candidates  for  membership  on  the  Board  of 
Education  of  Columbus  County  shall  be  participated  in  by  the  qualified 
voters  residing  in  the  seven  zones  described  in  Section  2  of  this  Act  voting 
as  a  whole.  Any  candidate  for  membership  on  said  board  of  education 
must  be  a  resident  and  qualified  voter  in  the  zone  for  which  he  stands 
as  a  candidate.    It  shall  be  the  duty  of  the  County  Board  of  Elections  of 
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Columbus  County  to  prepare  and  distribute  the  ballots  for  the  candidates 
as  herein  provided  and  to  conduct  the  primary  for  said  nominations  accord- 
ing to  the  general  primary  laws  of  the  State. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  124  CHAPTER  328 

AN  ACT  TO  AMEND  G.  S.  161-10.1  SO  AS  TO  ALLOW  THE  REGISTER 
OF  DEEDS  OF  LENOIR  COUNTY  A  FEE  FOR  ISSUING  CERTI- 
FIED  COPIES    OF   MARRIAGE    LICENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  161-10.1  be  and  the  same  is  hereby  amended  by 
adding  the  following  paragraph  at  the  end  thereof: 

"In  Lenoir  County  the  Register  of  Deeds  shall  receive  a  fee  of  one 
dollar  ($1.00)  for  preparing  and  certifying  a  copy  of  any  marriage 
license." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  336  CHAPTER  329 

AN  ACT  TO  AMEND  G.  S.  113-152  TO  PERMIT  LICENSED  BOW 
NETS  TO  BE  USED  BY  PERSONS  OTHER  THAN  THE  LICENSEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-152  is  hereby  amended  by  adding  at  the  end  thereof 
the  following  sentence: 

"It  is  provided,  however,  that  bow  nets  which  have  been  properly 
licensed  by  the  Wildlife  Resources  Commission  may  be  used  in  inland 
waters  designated  for  and  used  by  persons  other  than  the  licensee  with 
the  said  licensee's  permission." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  363  CHAPTER  330 

AN  ACT  TO  EXEMPT  MARTIN  COUNTY  FROM  G.  S.  113-247  RE- 
LATING TO   FISHING  ON   SUNDAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247  is  hereby  amended  by  inserting  the  word 
"Martin,"  immediately  following  the  word  "Gaston,"  in  the  next  to  the 
last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  394  CHAPTER  331 

AN  ACT  TO  AMEND  CHAPTER  519  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  DISPOSITION  OF  THE  NET  PROFITS 
FROM  ALCOHOLIC  BEVERAGE  CONTROL  STORES  IN  THE 
TOWN    OF    SHALLOTTE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (e)  of  the  last  paragraph  of  Section  6  in  Chap- 
ter 519  of  the  Session  Laws  of  1959  is  amended  by  striking  out  in  line  1  of 
said  subsection  the  words  and  figures  "twenty  per  cent  (20%)"  and 
inserting  in  lieu  thereof  the  words  and  figures  "ten  per  cent  (10%)". 

Sec.  2.  The  last  paragraph  of  Section  6  of  Chapter  519  of  the  Session 
Laws  of  1959  is  amended  by  adding  a  new  subsection  immediately  follow- 
ing Subsection  (e)  to  be  designated  as  Subsection  (f)  and  to  read  as 
follows:    "(f)  Ten  per  cent  (10%)  to  be  given  to  Union  High  School." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  398  CHAPTER  332 

AN  ACT  TO  VALIDATE  TAX  LEVIES  AND  TAX  SALES  IN  BERTIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  acts  and  things  done  by  or  under  the  direction  of 
the  Board  of  Commissioners  of  Bertie  County  in  listing  property  for 
taxes  and  in  levying  taxes  for  the  years  1959  and  1960  are  hereby  in  all 
respects  ratified   and  validated. 

Sec.  2.  That  the  advertisements  and  sales  of  lands  for  failure  to  pay 
taxes  to  Bertie  County  and  all  acts  and  things  done  by  the  Board  of  County 
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Commissioners  of  Bertie  County  or  by  the  Tax  Collector  of  Bertie 
County  relating  to  the  advertisements  and  sales  of  lands  for  failure  to 
pay  taxes  to  Bertie  County  for  the  years  1958  and  1959  are  hereby  in  all 
respects  ratified  and  validated. 

Sec.  3.    This  Act  shall  not  affect  pending  litigation. 

Sec.  4.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application 
of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  and 
to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  412  CHAPTER  333 

AN  ACT  TO  PREVENT  THE  TAKING  OF  DEER  ON  TURKEY 
CREEK,  MORGAN  CREEK,  AND  LONG  CREEK  WITH  THE  AID 
OF  BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or 
kill  any  deer  in  or  within  one  hundred  (100)  yards  of  Turkey  Creek, 
Morgan  Creek,  or  Long  Creek,  which  lie  between  N.  C.  210  Highway  and 
the  northeast  Cape  Fear  River,  in  Pender  County,  with  the  aid  of  any 
boat  or  other  floating  device;  provided  this  Act  will  not  prohibit  the  trans- 
portation of  hunters  or  their  legally  taken  game  up  or  down  Turkey 
Creek,  Morgan  Creek,  or  Long  Creek. 

Sec.  2.  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 
than  fifty  dollars  ($50.00)  and  not  more  than  one  hundred  dollars  ($100.00) 
or  imprisoned  for  not  less  than  thirty  (30)  days  nor  more  than  sixty  (60) 
days. 

Sec.  3.  The  North  Carolina  Wildlife  Resources  Commission  shall  have 
jurisdiction  to  enforce  the  provisions  of  this  Act. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  443  CHAPTER  334 

AN  ACT  TO  EXEMPT  FROM  REGISTRATION  THOSE  SMALL 
FARM  TRAILERS  KNOWN  GENERALLY  AS  TOBACCO  HAN- 
DLING TRAILERS,  TOBACCO  TRUCKS  OR  TOBACCO  TRAILERS 
WHEN  USED  IN  CONNECTION  WITH  HARVESTING  OR  CURING 
TOBACCO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-51  is  hereby  amended  by  adding  thereto  a  new  sub- 
section to  be  designated  Subsection  (g)   and  to  read  as  follows: 

"(g)  Those  small  farm  trailers  known  generally  as  tobacco  handling 
trailers,  tobacco  trucks  or  tobacco  trailers  when  used  by  a  farmer,  his 
tenant,  agent  or  employee,  when  transporting  or  otherwise  handling 
tobacco  in  connection  with  the  pulling,  tying  or  curing  thereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 


H.  B.  448  CHAPTER  335 

AN    ACT    FIXING    THE    SALARIES    OF    CERTAIN    OFFICIALS    IN 
PASQUOTANK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Judge  of  the  Recorder's  Court  of  Pasquotank  County 
shall  receive  as  compensation  the  sum  of  four  thousand  eight  hundred 
dollars  ($4,800.00)  per  annum,  payable  monthly,  and  Pasquotank  County 
shall  pay  one-half  of  said  compensation  and  the  City  of  Elizabeth  City 
shall  pay  one-half  of  said  compensation. 

Sec.  2.  The  Prosecuting  Attorney  of  the  Recorder's  Court  of  Pas- 
quotank County  shall  receive  as  compensation  the  sum  of  four  thousand 
eight  hundred  dollars   ($4,800.00)   per  annum,  payable  monthly. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  483  CHAPTER  336 

AN  ACT  TO  AMEND  CHAPTER  585  OF  THE  SESSION  LAWS  OF  1951 
TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  PITT 
COUNTY  TO  LEVY  A  CAPITAL  OUTLAY  TAX  UPON  PROPERTY 
IN  THE  PITT  COUNTY  SCHOOL  DISTRICTS  WHICH  MAY  RE- 
QUEST SAME  NOT  IN  EXCESS  OF  TWENTY  CENTS  ON  THE 
ONE  HUNDRED  DOLLAR  VALUATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  1  of  Chapter  585  of  the  Session  Laws  of 
1951  by  striking  out  the  following  in  line  26  thereof:  "ten  cents  (10<£)", 
and  by  inserting  in  lieu  thereof  the  following:    "twenty  cents   (20tf)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  492  CHAPTER  337 

AN  ACT  TO  AMEND  CHAPTER  525  OF  THE  SESSION  LAWS  OF 
1949  RELATING  TO  PUBLIC  ADDRESS  SYSTEMS  IN  CASWELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  525  of  the  Session  Laws  of  1949  is 
hereby  amended  by  adding  a  new  sentence  at  the  end  thereof  to  read 
as  follows: 

"This  Act  shall  not  apply  to  ball  games  participated  in  by  organized 
ball  clubs." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  522  CHAPTER  338 

AN  ACT  TO  PROVIDE  FOR  THE  SYSTEMATIC  ADVERTISING  OF 
THE  RESOURCES  AND  ADVANTAGES  OF  ROWAN  COUNTY 
AND  TO  AUTHORIZE  EXPENDITURES  THEREFOR. 

WHEREAS,  Rowan  County  offers  unlimited  advantages  and  resources 
to  industry,  to  agriculture,  to  the  tourist  and  to  the  home  seeker;  and 

WHEREAS,  these  advantages  are  inadequately  known  throughout  the 
Nation;  and 

499 


Ch.  338-339  1961— Session  Laws 

WHEREAS,  it  is  essential  to  the  continued  expansion  of  county  activi- 
ties that  the  resources  of  Rowan  County  be  made  known  to  the  people  of 
this  State  and  Nation,  to  the  end  that  visitors  may  be  invited  to  come  to 
Rowan  County  and  the  establishment  of  new  enterprises  may  be  en- 
couraged; and 

WHEREAS,   the   public   interests   and   general  welfare   of  the  county 
should  be  promoted:    Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  it  is  hereby  declared  to  be  a  proper  function  of  the 
Board  of  Aldermen  of  the  Town  of  Spencer  to  map  out  and  to  carry  into 
effect,  in  such  manner  as  it  may  deem  proper,  a  systematic  plan  for  the 
advertising  of  Rowan  County,  properly  presenting,  by  the  use  of  any 
available  media,  the  true  facts  concerning  Rowan  County  and  all  of  its 
resources. 

Sec.  2.  That  for  the  purpose  of  carrying  out  this  Act,  the  Board  of 
Aldermen  of  the  Town  of  Spencer  shall  have  the  power  to  appropriate 
annually,  in  the  discretion  of  the  board  of  aldermen,  not  exceeding  one 
hundred  dollars  ($100.00)  to  any  association  in  Rowan  County  organized 
for  the  purpose  of  advertising  the  county  or  promoting  the  public  interest 
and  general  welfare  of  the  county;  provided,  however,  that  any  such 
appropriation,  which  is  hereby  declared  to  be  for  a  public  purpose,  shall  be 
paid  out  of  available  surplus  funds  not  derived  from  taxes  or  a  pledge 
of  the  Town  of  Spencer's  credit. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

H.  B.  533  CHAPTER  339 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  332,  RATIFIED  ON  THE 
14TH  OF  APRIL,  1961,  RELATING  TO  THE  CALLING  OF  ELEC- 
TIONS ON  THE  QUESTION  OF  LEVYING  TAXES  FOR  INDUS- 
TRIAL DEVELOPMENT  PURPOSES  IN  CASWELL  AND  OTHER 
COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  2  of  House  Bill  No.  332,  rati- 
fied on  the  14th  of  April,  1961,  is  amended  by  inserting  after  the  colon 
following  the  word  "counties"  and  before  the  word  "Edgecombe",  the 
word  "Caswell". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 
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H.  B.  226  CHAPTER  340 

AN  ACT  TO  AMEND  CHAPTER  283  OF  THE  SESSION  LAWS  OF 
1955  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  LOWELL, 
THE  TIME  OF  TAKING  OFFICE  OF  THE  MAYOR  AND  BOARD 
OF  ALDERMEN,  AND  THE  AUTHORIZATION  OF  THE  EM- 
PLOYMENT OF  A  TOWN  MANAGER  FOR  THE  TOWN  OF 
LOWELL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  283  of  the  Session  Laws  of  1955  is 
amended  by  striking  out  the  words  "second  Tuesday  in  June  next",  appear- 
ing in  line  1  thereof  and  inserting  in  lieu  thereof  the  word  "day". 

Sec.  2.  Chapter  283  of  the  Session  Laws  of  1955  is  further  amended 
by  adding  a  new  Section  immediately  following  Section  14,  to  be  desig- 
nated as  Section  14.1,  and  to  read  as  follows: 

"Sec.  14.1.  The  Board  of  Aldermen  may  appoint  a  town  manager,  who 
shall  be  the  administrative  head  of  the  town  government.  He  shall  be 
appointed  with  regard  to  merit  only,  and  he  need  not  be  a  resident  of  the 
town  when  appointed.  He  shall  hold  office  during  the  pleasure  of  the 
Board  of  Aldermen,  and  shall  receive  such  compensation  as  it  shall  fix 
by  ordinance.  The  town  manager,  upon  appointment,  shall  (1)  be  the 
administrative  head  of  the  town  government;  (2)  see  that  within  the  town 
the  laws  of  the  State  and  the  ordinances,  resolutions  and  regulations  of 
the  town  are  faithfully  executed;  (3)  attend  all  meetings  of  the  mayor 
and  Board  of  Aldermen,  and  recommend  the  adoption  of  such  measures 
as  he  shall  deem  in  and  to  the  best  interest  of  the  citizens  of  the  Town 
of  Lowell;  (4)  make  reports  to  the  mayor  and  Board  of  Aldermen  from 
time  to  time  upon  the  affairs  of  the  town;  and  (5)  keep  the  mayor  and 
Board  of  Aldermen  fully  advised  of  the  town's  financial  condition  and  its 
future  financial  needs.  All  heads  of  departments,  superintendents,  officers 
and  employees,  shall  perform  such  duties  as  may  be  required  of  them  by 
the  town  manager,  under  general  regulations  of  the  Board  of  Aldermen." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1961. 

S.  B.  34  CHAPTER  341 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  AN  ATTORNEY 
IN  FACT  WHICH  SHALL  CONTINUE  TO  BE  EFFECTIVE  NOT- 
WITHSTANDING THE  INCAPACITY  OR  INCOMPETENCE  OF 
THE  PRINCIPAL  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  47  of  the  General  Statutes  is  hereby  amended  by 
adding   a  new   Section   immediately   following   Section   47-115   in  the   1959 
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Cumulative  Supplement  to  Volume  2A  of  the  General  Statutes  to  be 
numbered   Section   47-115.1   to   read   as   follows: 

"§47-115.1.  Appointment  of  Attorney  in  Fact  which  may  be  continued 
in  effect  notwithstanding  incapacity  or  mental  incompetence  of  the  prin- 
cipal therein,  (a)  Any  person  twenty-one  (21)  years  of  age  or  more  and 
mentally  competent  may  as  principal  execute  a  power  of  attorney  pursuant 
to  the  provisions  of  this  Section  which  shall  continue  in  effect  until  re- 
voked as  hereinafter  provided  notwithstanding  any  incapacity  or  mental 
incompetence  of  such  principal  which  occurs  after  the  date  of  the  execution 
and  acknowledgment  of  the  power  of  attorney. 

"(b)  The  power  of  attorney  shall  be  in  writing,  signed  by  the  prin- 
cipal under  seal,  acknowledged  by  the  principal  before  an  officer  authorized 
to  take  the  acknowledgment  of  deeds  whose  authority  is  recognized  under 
the  law  of  North  Carolina  in  effect  at  the  time  of  such  acknowledgment, 
and  delivered  to  the  attorney  in  fact. 

"(c)  The  power  of  attorney  shall  contain  a  statement  that  it  is 
executed  pursuant  to  the  provisions  of  this  Section,  or  shall  contain  such 
other  language  as  shall  clearly  indicate  the  intention  that  the  power  of 
attorney  shall  continue  in  effect  notwithstanding  the  incapacity  or  in- 
competence of  the  principal. 

"(d)  No  power  of  attorney  executed  pursuant  to  the  provisions  of 
this  Section  shall  be  valid  but  from  the  time  of  registration  thereof  in 
the  office  of  the  register  of  deeds  of  that  county  in  this  State  designated 
in  the  power  of  attorney,  or  if  no  place  of  registration  is  designated, 
in  the  office  of  the  register  of  deeds  of  the  county  in  which  the  principal 
has  his  legal  residence  at  the  time  of  such  registration  or,  if  the  principal 
has  no  legal  residence  in  this  State  at  the  time  of  registration  or  the 
attorney  in  fact  is  uncertain  as  to  the  principal's  residence  in  this  State, 
in  some  county  in  the  State  in  which  the  principal  owns  property  or  the 
county  in  which  one  or  more  of  the  attorneys  in  fact  reside.  Within  thirty 
(30)  days  after  the  registration  of  the  power  of  attorney  as  above  pro- 
vided, the  attorney  in  fact  shall  file  with  the  Clerk  of  Superior  Court  in 
the  county  of  such  registration  a  copy  of  the  power  of  attorney,  but  failure 
to  file  with  the  clerk  shall  not  affect  validity  of  the  instrument. 

"(e)  Every  power  of  attorney  executed  pursuant  to  the  provisions  of 
this  Section  shall  be  revoked  by: 

(1)  the  death  of  the  principal;  or 

(2)  the  appointment  of  a  guardian  or  trustee  of  the  property  in  this 
State  of  the  principal,  and  the  registration  of  a  certified  copy  of  such 
appointment  in  the  office  of  the  register  of  deeds  where  the  power  of 
attorney  has  been  registered;  or 

(3)  registration  in  the  office  of  the  register  of  deeds  where  the  power 
of  attorney  has  been  registered  of  an  instrument  of  revocation  executed 
and  acknowledged  by  the  principal  while  he  is  not  incapacitated  or  men- 
tally incompetent,  or  by  the  registration  in  such  office  of  an  instrument  of 
revocation  executed  by  any  person  or  corporation  who  is  given  such  power 
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of  revocation  in  the  power  of  attorney,  with  proof  of  service  thereof  in 
either  case  on  the  attorney  in  fact  in  the  manner  prescribed  for  service 
of  summons  in  civil  actions. 

"(f)  Any  person  dealing  in  good  faith  with  an  attorney  in  fact  acting 
under  a  power  of  attorney  executed  and  then  in  effect  under  this  Section 
shall  be  protected  to  the  full  extent  of  the  powers  conferred  upon  such 
attorney  in  fact,  and  no  person  so  dealing  with  such  attorney  in  fact 
shall  be  responsible  for  the  misapplication  of  any  money  or  other  property 
paid  or  transferred  to  such  attorney  in  fact. 

"(g)  Every  attorney  in  fact  acting  under  a  power  of  attorney  in  effect 
under  this  Section  shall  keep  full  and  accurate  records  of  all  transactions 
in  which  he  acts  as  agent  of  the  principal  and  of  all  property  of  the 
principal  in  his  hands  and  the  disposition  thereof. 

"(h)  If  the  power  of  attorney  provides  for  rendering  inventories  and 
accounts,  such  provisions  shall  govern.  Otherwise,  the  attorney  in  fact 
shall  file  in  the  office  of  the  Clerk  of  the  Superior  Court  of  the  county 
in  which  the  power  of  attorney  is  registered,  inventories  of  the  property 
of  the  principal  in  his  hands  and  annual  and  final  accounts  of  the  receipt 
and  disposition  of  property  of  the  principal  and  of  other  transactions  in 
behalf  of  the  principal.  The  power  of  the  clerk  to  enforce  the  filing  and 
his  duties  in  respect  to  audit  and  recording  of  such  accounts  shall  be  the 
same  as  those  in  respect  to  the  accounts  of  administrators,  but  the  fees 
and  charges  of  the  clerk  shall  be  computed  or  fixed  only  with  relation  to 
property  of  the  principal  required  to  be  shown  in  the  accounts  and  in- 
ventories. The  fees  and  charges  of  the  clerk  shall  be  paid  by  the  attorney 
in  fact  out  of  the  principal's  money  or  other  property  and  allowed  in  his 
accounts.  If  the  powers  of  an  attorney  in  fact  shall  terminate  for  any 
reason  whatever,  he,  or  his  executors  or  administrators,  shall  have  the 
right  to  have  a  judicial  settlement  of  a  final  account  by  any  procedure 
available  to  executors,  administrators  or  guardians. 

"(i)  A  power  of  attorney  executed  under  this  Section  may  contain 
any  provisions,  not  unlawful,  relating  to  the  appointment,  resignation, 
removal  and  substitution  of  an  attorney  in  fact,  and  to  the  rights,  powers, 
duties  and  responsibilities  of  the  attorney  in  fact. 

"(j)  If  all  attorneys  in  fact  named  in  the  instrument  or  substituted 
shall  die,  or  cease  to  exist,  or  shall  become  incapable  of  acting,  and  all 
methods  for  substitution  provided  in  the  instrument  have  been  exhausted, 
such  power  of  attorney  shall  cease  to  be  effective.  Any  substitution  by  a 
person  authorized  to  make  it  shall  be  in  writing  signed  and  acknowledged 
by  such  person.  Notice  of  every  other  substitution  shall  be  in  writing 
signed  and  acknowledged  by  the  person  substituted.  No  substitution  or 
notice  shall  be  effective  until  it  has  been  recorded  in  the  office  of  the 
register  of  deeds  of  the  county  in  which  the  power  of  attorney  has  been 
recorded." 

Sec.  2.  G.  S.  2-16  as  the  same  presently  appears  in  Recompiled  Volume 
IB  of  the  General  Statutes  is  hereby  amended  by  rewriting  Subsection  17 
thereof  to  read  as  follows: 
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"17.  To  audit  the  accounts  of  executors,  administrators,  collectors,  re- 
ceivers, commissioners,  guardians,  and  attorneys  in  fact  when  required  by 
G.   S.  47-115.1  (h)." 

Sec.  3.  G.  S.  2-42  as  the  same  presently  appears  in  Recompiled  Volume 
IB  of  the  General  Statutes  is  hereby  amended  by  rewriting  Subsection 
12  thereof  to  read  as  follows: 

"12.  Record  of  appointments,  which  shall  contain  a  record  of  appoint- 
ments of  executors,  administrators,  guardians,  collectors,  and  attorneys 
in  fact  appointed  pursuant  to  G.  S.  47-115.1,  with  revocations  of  all  such 
appointments;  and  on  which  shall  be  noted  all  subsequent  proceedings 
relating  thereto." 

Sec.  4.  G.  S.  2-42  as  the  same  presently  appears  in  Recompiled  Volume 
IB  of  the  General  Statutes  is  hereby  further  amended  by  rewriting  Sub- 
section  14  thereof  to  read   as  follows: 

"14.  Record  of  accounts,  which  shall  contain  a  record  of  accounts,  in 
which  must  be  recorded  inventories  and  annual  accounts  of  executors,  ad- 
ministrators, collectors,  trustees  under  assignments  for  creditors,  guardi- 
ans, and  attorneys  in  fact  when  required  by  G.  S.  47-115.1  (h),  as  audited 
by  him  from  time  to  time." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

S.  B.  135  CHAPTER  342 

AN  ACT  TO  AMEND  G.  S.  20-190  WITH  REGARD  TO  THE  COLOR 
OF  MOTOR  VEHICLES  DRIVEN  BY  OFFICERS  OF  THE  STATE 
HIGHWAY  PATROL. 

The  General  Assembly  of  North  Carolina  do  enact: 
Section  1.    G.  S.  20-190  is  hereby  amended  by: 

(a)  Changing  the  period  (.)  following  the  word  "duty"  at  the  end 
of  the  first  unnumbered  paragraph  thereof  to  a  comma  (,)  and  adding 
at  the  end  of  such  first  unnumbered  paragraph  the  following: 

"provided,  that  not  less  than  seventy-nine  per  cent  (79%)  of  the  num- 
ber of  motor  vehicles  operated  on  the  highways  of  the  State  by  members 
of  the  State  Highway  Patrol  shall  be  painted  a  uniform  color  of  black 
and  silver.";   and 

(b)  Striking  out  the  second  unnumbered  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 
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H.  B.  160  CHAPTER  343 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  CLERK  OF 
THE  SUPERIOR  COURT,  THE  REGISTER  OF  DEEDS,  THE 
SHERIFF,  AND  THEIR  EMPLOYEES,  ASSISTANTS  AND 
DEPUTIES,   OF  WILKES   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Wilkes  County  shall  re- 
ceive an  annual  salary  of  four  thousand  eight  hundred  dollars  ($4,800.00), 
payable  in  equal  monthly  installments.  Subject  to  the  provisions  of  Section 
4  of  this  Act,  the  deputy  clerk  of  the  Superior  Court  of  Wilkes  County 
shall  be  compensated  on  the  basis  of  a  salary  schedule  fixed  and  determined 
according  to  the  length  and  duration  of  employment  in  the  office,  as  fol- 
lows: at  the  annual  rate  of  two  thousand  one  hundred  dollars  ($2,100.00) 
during  the  first  year  of  employment,  two  thousand  four  hundred  dollars 
($2,400.00)  during  the  second  year  of  employment,  two  thousand  seven 
hundred  dollars  ($2,700.00)  during  the  third  year  of  employment,  two 
thousand  eight  hundred  twenty  dollars  ($2,820.00)  during  the  fourth 
year  of  employment,  two  thousand  nine  hundred  forty  dollars  ($2,940.00) 
during  the  fifth  year  of  employment  and  three  thousand  dollars  ($3,000.00) 
during  the  sixth  and  succeeding  years  of  employment. 

Subject  to  the  provisions  of  Section  4  of  this  Act,  any  person  holding 
the  office  of  assistant  clerk  of  the  Superior  Court  of  Wilkes  County  shall  be 
compensated  on  the  basis  of  a  salary  schedule  fixed  and  determined  accord- 
ing to  the  length  and  duration  of  employment  in  the  office,  as  follows: 
at  the  annual  rate  of  one  thousand  eight  hundred  dollars  ($1,800.00) 
during  the  first  year  of  employment,  two  thousand  one  hundred  dollars 
($2,100.00)  during  the  second  year  of  employment,  two  thousand  four 
hundred  dollars  ($2,400.00)  during  the  third  year  of  employment,  two 
thousand  seven  hundred  dollars  ($2,700.00)  during  the  fourth  year  of 
employment,  two  thousand  eight  hundred  twenty  dollars  ($2,820.00)  dur- 
ing the  fifth  year  of  employment  and  two  thousand  nine  hundred  forty 
dollars   ($2,940.00)   during  the  sixth  and  succeeding  years  of  employment. 

Sec.  2.  The  Sheriff  of  Wilkes  County  shall  receive  an  annual  salary 
of  seven  thousand  dollars  ($7,000.00),  payable  in  equal  monthly  install- 
ments, which  shall  be  his  entire  compensation  and  shall  be  in  lieu  of  any 
fees  or  commissions  to  which  he  might  otherwise  be  entitled  by  law. 
The  chief  Deputy  Sheriff  of  Wilkes  County  shall  receive  an  annual  salary 
of  four  thousand  two  hundred  dollars  ($4,200.00),  together  with  such  fees 
to  which  he  may  otherwise  be  entitled  by  law.  The  Sheriff  of  Wilkes 
County  may  continue  to  employ  three  additional  Deputy  Sheriffs  who 
shall  each  receive  a  salary  at  the  rate  of  two  thousand  four  hundred 
dollars  ($2,400.00)  per  year,  and,  in  addition,  shall  be  entitled  to  receive 
such  fees  to  which  they  may  be  otherwise  entitled  by  law. 

The  Sheriff  of  Wilkes  County  may  continue  to  employ  an  additional, 
but  non  salaried,  office  Deputy  Sheriff  who  shall  be  compensated  by  re- 
ceiving such  fees  to  which  he  may  be  entitled  by  law. 
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The  clerk  in  the  office  of  the  Sheriff  of  Wilkes  County,  subject  to  the 
provisions  of  Section  4  of  this  Act,  shall  be  paid  on  the  basis  of  a  salary 
schedule  determined  according  to  the  number  of  years  of  employment  of 
the  particular  person  holding  the  position,  as  follows:  during  the  first 
year  of  employment  at  the  rate  of  one  hundred  fifty  dollars  ($150.00) 
per  month,  during  the  second  year  of  employment  at  the  rate  of  one 
hundred  seventy-five  dollars  ($175.00)  per  month,  during  the  third  year 
of  employment  at  the  rate  of  two  hundred  dollars  ($200.00)  per  month, 
during  the  fourth  year  of  employment  at  the  rate  of  two  hundred 
twenty-five  dollars  ($225.00)  per  month,  and  during  the  fifth  and  successive 
years  of  employment  at  the  rate  of  two  hundred  thirty-five  dollars 
($235.00)   per  month. 

Sec.  3.  The  Register  of  Deeds  of  Wilkes  County  shall  receive  an  annual 
salary  of  four  thousand  eight  hundred  dollars  ($4,800.00),  payable  in 
equal  monthly  installments. 

The  person  holding  the  office  of  deputy  Register  of  Deeds  of  Wilkes 
County,  subject  to  the  provisions  of  Section  4  of  this  Act,  shall  be  paid 
on  the  basis  of  a  salary  schedule  determined  according  to  the  number 
of  years  of  employment  of  the  particular  person  holding  the  position,  as 
follows:  at  the  annual  rate  of  two  thousand  one  hundred  dollars 
($2,100.00)  during  the  first  year  of  employment,  two  thousand  four  hun- 
dred dollars  ($2,400.00)  during  the  second  year  of  employment,  two  thou- 
sand seven  hundred  dollars  ($2,700.00)  during  the  third  year  of  employ- 
ment, two  thousand  eight  hundred  twenty  dollars  ($2,820.00)  during  the 
fourth  year  of  employment,  two  thousand  nine  hundred  forty  dollars 
($2,940.00)  during  the  fifth  year  of  employment,  and  three  thousand  dol- 
lars  ($3,000.00)   during  the  sixth  and  succeeding  years  of  employment. 

The  person  holding  the  position  of  assistant  clerk  to  the  Register  of 
Deeds  of  Wilkes  County  shall  be  subject  to  the  provisions  of  Section 
4  of  this  Act  and  shall  be  paid  on  the  basis  of  a  salary  schedule  deter- 
mined according  to  the  number  of  years  of  employment  of  the  particular 
person  holding  the  position,  as  follows :  at  the  annual  rate  of  one  thousand 
eight  hundred  dollars  ($1,800.00)  during  the  first  year  of  employment,  two 
thousand  one  hundred  dollars  ($2,100.00)  during  the  second  year  of  em- 
ployment, two  thousand  four  hundred  dollars  ($2,400.00)  during  the  third 
year  of  employment,  two  thousand  seven  hundred  dollars  ($2,700.00) 
during  the  fourth  year  of  employment,  two  thousand  eight  hundred  twenty 
dollars  ($2,820.00)  during  the  fifth  year  of  employment,  two  thousand 
nine  hundred  forty  dollars  ($2,940.00)  during  the  sixth  and  succeeding 
years  of  employment. 

Sec.  4.  Any  increase  in  compensation  of  any  assistant,  deputy,  clerk, 
or  other  subordinate  office  employee  shall  be  effective  only  when  the  request 
to  advance  the  particular  employee  to  the  next  salary  range  for  which 
he  may  be  qualified  shall  be  made  by  the  Sheriff,  the  Clerk  of  the  Superior 
Court,  or  the  Register  of  Deeds,  as  the  case  may  be,  and  when  approved  by 
the  County  Board  of  Commissioners  of  Wilkes  County. 
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Sec.  5.  Chapter  437  of  the  Session  Laws  of  1959,  Chapter  657  of  the 
Session  Laws  of  1957,  and  Section  2  of  Chapter  187  of  the  Session  Laws 
of  1957,  and  all  other  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  from  and  after  July 

1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 

day  of  May,  1961. 

H.  B.  389  CHAPTER  344 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  OCEAN  ISLE  BEACH  TO  DETERMINE  WHETHER  ALCO- 
HOLIC BEVERAGE  CONTROL  STORES  SHALL  BE  ESTAB- 
LISHED IN  SAID  TOWN  AND  TO  PRESCRIBE  THE  METHOD 
OF  OPERATION  AND  THE  DISPOSITION  OF  THE  NET  PROFITS 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Ocean  Isle 
Beach  may  on  its  own  motion  and  shall  upon  a  petition  to  said  board 
signed  by  at  least  fifteen  per  cent  (15%)  of  the  registered  and  qualified 
voters  of  the  Town  of  Ocean  Isle  Beach  order  an  election  to  be  held  on 
the  question  of  whether  or  not  town  alcoholic  beverage  control  stores 
may  be  operated  in  the  Town  of  Ocean  Isle  Beach  and  if  a  majority  of 
the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  stores,  it 
shall  be  legal  for  alcoholic  beverage  control  stores  to  be  set  up  and  operated 
in  the  Town  of  Ocean  Isle  Beach,  but  if  a  majority  of  the  votes  cast  in 
said  election  shall  be  against  the  operation  of  said  alcoholic  beverage 
control  stores,  no  such  stores  shall  be  set  up  and  operated  in  the  Town 
of  Ocean  Isle  Beach  under  the  provisions  of  this  Act. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Ocean  Isle  Beach 
may  submit  the  questions  herein  above-mentioned  and  call  a  special  election 
for  the  purpose  of  submitting  said  question  on  or  before  October  11,  1961. 
In  the  event  said  special  election  is  called,  same  shall  be  held  and  con- 
ducted on  the  dates  fixed  by  the  Board  of  Commissioners  of  the  Town  of 
Ocean  Isle  Beach.  A  new  registration  of  voters  for  such  election  shall  not 
be  necessary  and  all  qualified  voters  who  are  properly  registered  prior 
to  the  registration  for  the  election  and  those  who  register  in  said  alcoholic 
beverage  control  election  shall  be  entitled  to  vote  in  said  election.  In 
said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  upon 
separate  lines  for  each  proposition  "For  Town  Alcoholic  Beverage  Control 
Stores",  "Against  Town  Alcoholic  Beverage  Control  Stores".  Those  favor- 
ing setting  up  and  operating  alcoholic  beverage  control  stores  in  the 
Town  of  Ocean  Isle  Beach  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "For  Town  Alcoholic  Beverage  Control  Stores"  printed  on  the 
ballot  and  those  opposed  to  town  alcoholic  beverage  control  stores  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "Against  Town  Alcoholic 
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Beverage  Control  Stores".  Except  as  otherwise  provided  herein,  if  a 
special  election  is  called,  the  special  election  authorized  shall  be  conducted 
under  the  same  statutes,  rules  and  regulations  applicable  to  general  elec- 
tions for  the  Board  of  Commissioners  of  the  Town  of  Ocean  Isle  Beach 
and  the  cost  thereof  shall  be  paid  from  the  general  fund  of  the  Town  of 
Ocean  Isle  Beach. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Alcoholic  Beverage  Con- 
trol Stores",  the  Town  Alcoholic  Beverage  Control  Board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  declaration  of  the 
results  thereof  close  such  stores  and  shall  thereafter  cease  to  operate 
the  same  and  within  said  three  months  the  Control  Board  shall  dispose 
of  all  alcoholic  beverages  on  hand,  all  fixtures  and  all  other  property  in 
the  hands  and  under  the  control  of  said  board  and  convert  the  same  into 
cash  and  turn  the  same  over  to  the  city  treasurer.  Thereafter,  all  public, 
public-local  and  private  laws  applicable  to  the  sale  of  intoxicating  bever- 
ages within  said  Town  of  Ocean  Isle  Beach  in  force  and  effect  prior  to  the 
authorization  to  operate  town  alcoholic  beverage  control  stores  shall  be 
in  full  force  and  effect  the  same  as  if  such  election  had  not  been  held, 
and  until  and  unless  another  election  is  held  under  the  provisions  of  this 
Act  in  which  a  majority  of  the  votes  shall  be  cast  "For  Town  Alcoholic 
Beverage  Control  Stores".  No  election  shall  be  called  and  held  in  the 
Town  of  Ocean  Isle  Beach  under  the  provisions  of  this  Act  within  three 
years  from  the  holding  of  the  last  election  thereunder.  It  shall  be  the 
duty  of  the  Board  of  Commissioners  of  the  Town  of  Ocean  Isle  Beach 
to  order  the  alcoholic  beverage  control  election  on  its  own  motion  or 
within  sixty  (60)  days  after  a  petition  shall  have  been  presented,  filed 
and  signed  by  at  least  fifteen  per  cent  (15%)  of  the  registered  and  quali- 
fied voters  of  the  Town  of  Ocean  Isle  Beach  requesting  the  same. 

Sec.  4.  If  the  operation  of  town  alcoholic  beverage  control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners 
of  the  Town  of  Ocean  Isle  Beach  shall  immediately  create  a  Town  Board 
of  Alcoholic  Control  to  be  composed  of  a  chairman  and  two  other  members 
who  shall  be  well  known  for  their  character,  ability,  and  business  acumen. 
Said  board  shall  be  known  and  designated  as  "The  Town  of  Ocean  Isle 
Beach  Board  of  Alcoholic  Control".  The  members  and  chairman  of  said 
board  shall  be  designated  by  the  mayor  and  governing  body  of  the  town 
and  the  member  designated  as  chairman  shall  serve  for  his  first  term  a 
period  of  three  years.  As  to  the  other  members,  one  member  shall  serve 
for  his  first  term  a  period  of  two  years  and  the  other  member  shall  serve 
for  his  first  term  a  period  of  one  year;  and  all  terms  shall  begin  with 
the  date  of  their  appointment.  Thereafter,  as  the  terms  of  the  chairman 
and  members  expire,  their  successors  in  office  shall  serve  for  terms  of  three 
years  each,  and  until  their  successors  are  appointed  and  qualified.  Any 
vacancy  shall  be  filled  by  the  Board  of  Commissioners  for  the  unexpired 
term.  Compensation  of  the  members  of  said  Town  Board  of  Alcoholic  Con- 
trol shall  be  fixed  by  the  Board  of  Commissioners  of  the  Town  of  Ocean 
Isle  Beach. 
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Sec.  5.  The  said  Town  of  Ocean  Isle  Beach  Board  of  Alcoholic  Control 
shall  have  all  of  the  powers  and  duties  imposed  by  G.  S.  18-45  on  county 
boards  of  alcoholic  control  and  shall  be  subject  to  the  powers  and  authority 
of  the  State  Board  of  Alcoholic  Control  the  same  as  county  boards  of  alco- 
holic control  as  provided  in  G.  S.  18-39.  The  said  Town  of  Ocean  Isle 
Beach  Board  of  Alcoholic  Control  and  the  operation  of  any  town  alcoholic 
beverage  control  stores  authorized  under  the  provisions  of  this  Act  shall 
be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter 
18  of  the  General  Statutes  of  North  Carolina  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the 
word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it 
shall  include  the  Town  of  Ocean  Isle  Beach  Board  of  Alcoholic  Control. 
The  Town  of  Ocean  Isle  Beach  Board  of  Alcoholic  Control  shall  have 
authority  to  employ  legal  counsel  and  such  other  employees  as  it  may  deem 
wise  and  fix  their  compensation. 

Sec.  6.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
alcoholic  beverage  control  stores  and  after  the  payment  of  all  costs  and 
operating  expenses  and  after  retaining  sufficient  and  proper  working 
capital,  the  amount  thereof  to  be  determined  by  the  Town  of  Ocean  Isle 
Beach  Board  of  Alcoholic  Control,  said  board  shall  further  expend 
an  amount  as  necessary  for  law  enforcement  purposes  of  not  less  than 
five  per  cent  (5%)  nor  more  than  ten  per  cent  (10%)  thereof,  to  be 
determined  by  quarterly  audit,  which  amount  shall  supplement  and  not 
supplant  the  amount  usually  budgeted  for  such  proposes  by  the  Town  of 
Ocean" Isle  Beach.  In  the  expenditure  of  said  funds,  the  Town  Board  of 
Alcoholic  Control  shall  employ  one  or  more  persons  as  law  enforcement 
officer  or  officers  to  be  appointed  by  and  directly  responsible  to  the  said 
board.  The  person  or  persons  so  appointed  shall,  after  taking  the  oath 
prescribed  by  law  for  peace  officers,  have  the  same  powers  and  authorities 
within  Brunswick  County  as  other  peace  officers.  And  any  such  person 
or  persons  so  appointed,  or  any  other  peace  officer  while  in  hot  pursuit  of 
anyone  found  to  be  violating  the  prohibition  laws  of  this  State,  shall  have 
the  right  to  go  into  any  other  county  of  the  State  and  arrest  such  de- 
fendant therein  so  long  as  such  hot  pursuit  of  such  person  shall  continue, 
and  the  common  law  of  hot  pursuit  shall  be  applicable  to  said  offenses  and 
such  officer  or  officers.  Any  law  enforcement  officer  appointed  by  the  said 
Board  of  Alcoholic  Control  and  any  other  peace  officer  are  hereby  author- 
ized, upon  request  of  the  sheriff  or  other  lawful  officer  in  any  other 
county,  to  go  into  such  other  county  and  assist  in  suppressing  a  violation 
of  the  prohibition  laws  therein,  and  while  so  acting,  shall  have  such  powers 
as  a  peace  officer  as  are  granted  to  him  in  Brunswick  County  and  be  en- 
titled to  all  the  protection  provided  for  said  officer  while  acting  in  his  own 
county. 

Out  of  the  net  profits  derived  from  the  operation  of  said  alcoholic 
beverage  control  stores,  the  Town  of  Ocean  Isle  Beach  Board  of  Alcoholic 
Control  shall,  on  a  quarterly  basis,  pay  over  to  the  following  named 
governing  bodies,  departments,  boards,  and  agencies  amounts  equal  to  the 
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percentages  of  the  net  profits  which  shall  be  expended  by  said  governing 
bodies,  departments,  boards,  and  agencies  for  these  purposes  and  none 
other  as  follows: 

(a)  Five  per  cent  (5%)  to  be  given  to  the  J.  Arthur  Dosher  Memorial 
Hospital. 

(b)  Ten  per  cent  (10%)  to  be  given  to  Union  High  School  in  Shallotte 
Township. 

(c)  Sixty-five  per  cent   (65%)   to  go  to  the  general  fund  of  the  Town 
of  Ocean  Isle  Beach. 

(d)  Ten  per  cent   (10%)   to  go  to  the  Board  of  Education  of  Bruns- 
wick County. 

(e)  Ten  per  cent  (10%)  to  be  given  to  Shallotte  High  School. 

Sec.  7.  The  Town  of  Ocean  Isle  Beach  Board  of  Alcoholic  Control  may 
authorize  the  establishment  and  operation  of  additional  stores  within 
the  municipality  if,  in  its  discretion,  it  finds  the  same  desirable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  390  CHAPTER  345 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  LONG  BEACH  TO  DETERMINE  WHETHER  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  SHALL  BE  ESTABLISHED  IN 
SAID  TOWN  AND  TO  PRESCRIBE  THE  METHOD  OF  OPERA- 
TION AND  THE  DISPOSITION  OF  THE  NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Long  Beach 
may  on  its  own  motion  and  shall  upon  a  petition  to  said  board  signed  by 
at  least  fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of 
the  Town  of  Long  Beach  order  an  election  to  be  held  on  the  question  of 
whether  or  not  town  alcoholic  beverage  control  stores  may  be  operated  in 
the  Town  of  Long  Beach  and  if  a  majority  of  the  votes  cast  in  such  elec- 
tion shall  be  for  the  operation  of  such  stores,  it  shall  be  legal  for 
alcoholic  beverage  control  stores  to  be  set  up  and  operated  in  the  Town 
of  Long  Beach,  but  if  a  majority  of  the  votes  cast  in  said  election  shall 
be  against  the  operation  of  said  alcoholic  beverage  control  stores,  no 
such  stores  shall  be  set  up  and  operated  in  the  Town  of  Long  Beach  under 
the  provisions  of  this  Act. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Long  Beach  may 
submit  the  questions  herein  above-mentioned  and  call  a  special  election  for 
the  purpose  of  submitting  said  question  on  or  before  October  11,  1961.  In 
the  event  said  special  election  is  called,  same  shall  be  held  and  conducted 
on  the  dates  fixed  by  the  Board  of  Commissioners  of  the  Town  of  Long 
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Beach.    A  new  registration  of  voters  for  such  election  shall  not _  be  neces 
sarv   and   all   qualified   voters   who   are   properly   registered   prior  to  the 
reeLtration   for    the    election    and    those    who    register    in    said    alcoholic 
beverag     control   election   shall   be   entitled   to   vote   in   said   election.     In 
s"d   election   a   ballot   shall   be   used   upon  which   shall   be   printed   upon 
^arat  lines  for  each  proposition  "For  Town  Alcoholic ^Beverage >  Contr 
Stores"    "Against  Town  Alcoholic  Beverage  Control  Stores  .    Those  favor 
fng  setting  up  and  operating  alcoholic  beverage  control  stores  »  the  Town 
of  Long  Beach  shall  mark  in  the  voting  square  to  the  left  of  the  words 
"For  Town  Alcoholic  Beverage  Control  Stores"  printed  on  the  ballot   and 
those  opposed  to  city  alcoholic  beverage  control  stores  shall  mark  m  the 
votng  squat  to  th/left  of  the  words  "Against  Town  Alcohol*  Beverage 
Control  Stores".    Except  as  otherwise  provided  herein,  if  a  special  election 
fs    cal    d     the    special    election    authorized    shall    be    conducted    under    the 
same   statutes,   rules   and  regulations   applicable  to   general   elections  for 
rBoard   of 'commissioners  of  the   Town  of   Long   Beach   and  the  cost 
thereof  shall  be  paid  from  the  general  fund  of  the  Town  of  Long  Beach. 

Sec    3     If  a  subsequent  election  shall  be  held  and  at  such  election  a 
mafori  y  of  the  votes  shall  be  cast  "Against  Town  Alcoholic  Bej-age  Con- 
too     Stores"    the   Town   Alcoholic    Beverage    Control    Board    shall   within 
"o2;  from  the  canvassing  of  such  votes  and  declaration  of  the  re- 
sults thereof  close  such  stores  and  shall  thereafter  cease  to  operate  the 
same  and  within  said  three  months  the  Control  Board  shall  dispose  of  all 
acoholic Averages  on   hand,   all   fixtures   and   aU   other   property ^  th 
hands   and   under   the   control   of   said   board   and   convert  the   same   -to 
cash  and  turn  the  same  over  to  the  city  treasurer.    Thereafter    all  Public, 
Public-Local  and  Private  Laws  applicable  to  the  sale  of  mtox^ng  bever- 
ages within  said  Town  of  Long  Beach  in  force   and  effect  prior  to  the 
Sorl^on  to  operate  city  alcoholic  beverage  control  stores  shaUbe^ 
full  force  and  effect  the  same  as  if  such  election  had  not  been  held    and 
until  and  unless  another  election  is  held  under  the  provisions  of  this  Act 
"which    a   majority   of   the   votes    shall   be    cast    "For    Town Alcohoh 
Beverage   Control   Stores".    No   election   shall   be   called   and   held   in   the 
?own  of  Long  Beach  under  the  provisions  of  this  Act  withyn  three  year 
17m  the  holding  of  the  last  election  thereunder     It  ^J*«»J*£ 
the   Board   of   Commissioners  of  the   Town   of   Long   Beach   to   ord er   the 
Alcoholic   Beverage   Control   election   on  its   own   motion   or J^J^ 
(60)   days  after  a  petition  shall  have  been  presented    filed  and  signed  by 
at  least  fifteen  per  cent   (15%)   of  the  registered  and  qualified  voters  of 
the  Town  of  Long  Beach  requesting  the  same. 

Sec  4  If  the  operation  of  town  alcoholic  beverage  control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of ^"-ners 
of  the  Town  of  Long  Beach  shall  immediately  create  a  Town  Board  ot 
Alcoholic  Control  to  be  composed  of  a  chairman  and  two  other  members 
who  shall  be  well  known  for  their  character,  ability  and  business  acumen. 
Lid  boaxd  shall  be  known  and  designated  as  "The  Town  of  Long  Beach 
Board  of  Alcoholic  Control".    The  members  and  chairman  of  said  board 
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shall  be  designated  by  the  mayor  and  governing  body  of  the  town  and  the 
member  designated  as  chairman  shall  serve  for  his  first  term  a  period 
of  three  years.  As  to  the  other  members,  one  member  shall  serve  for  his 
first  term  a  period  of  two  years  and  the  other  member  shall  serve  for  his 
first  term  a  period  of  one  year;  and  all  terms  shall  begin  with  the  date 
of  their  appointment.  Thereafter,  as  the  terms  of  the  chairman  and 
members  expire,  their  successors  in  office  shall  serve  for  terms  of  three 
years  each,  and  until  their  successors  are  appointed  and  qualified.  Any 
vacancy  shall  be  filled  by  the  Board  of  Commissioners  for  the  unexpired 
term.  Compensation  of  the  members  of  said  Town  Board  of  Alcoholic 
Control  shall  be  fixed  by  the  Board  of  Commissioners  of  the  Town  of  Long 
Beach. 

Sec.  5.  The  said  Town  of  Long  Beach  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  G.  S.  18-45  on  county  boards 
of  alcoholic  control  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic 
control  as  provided  in  G.  S.  18-39.  The  said  Town  of  Long  Beach  Board 
of  Alcoholic  Control  and  the  operation  of  any  city  alcoholic  beverage 
control  stores  authorized  under  the  provisions  of  this  Act  shall  be  subject 
to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the 
General  Statutes  of  North  Carolina  except  to  the  extent  which  the  same 
may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the  word 
"County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall  in- 
clude the  Town  of  Long  Beach  Board  of  Alcoholic  Control.  The  Town  of 
Long  Beach  Board  of  Alcoholic  Control  shall  have  authority  to  employ 
legal  counsel  and  such  other  employees  as  it  may  deem  wise  and  fix  their 
compensation. 

Sec.  6.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
alcoholic  beverage  control  stores  and  after  the  payment  of  all  costs  and 
operating  expenses  and  after  retaining  sufficient  and  proper  working 
capital,  the  amount  thereof  to  be  determined  by  the  Town  of  Long  Beach 
Board  of  Alcoholic  Control,  said  board  shall  further  expend  an  amount 
as  necessary  for  law  enforcement  purposes  of  not  less  than  five  per  cent 
(5%)  nor  more  than  ten  per  cent  (10%)  thereof,  to  be  determined  by 
quarterly  audit,  which  amount  shall  supplement  and  not  supplant  the 
amount  usually  budgeted  for  such  purposes  by  the  Town  of  Long  Beach. 
In  the  expenditure  of  said  funds,  the  Town  Board  of  Alcoholic  Control 
shall  employ  one  or  more  persons  as  law  enforcement  officer  cr  officers  to 
be  appointed  by  and  directly  responsible  to  the  said  board.  The  person  or 
persons  so  appointed  shall,  after  taking  the  oath  prescribed  by  law  for 
peace  officers,  have  the  same  powers  and  authorities  within  Brunswick 
County  as  other  peace  officers.  And  any  such  person  or  persons  so  ap- 
pointed, or  any  other  peace  officer  while  in  hot  pursuit  of  anyone  found 
to  be  violating  the  prohibition  laws  of  this  State,  shall  have  the  right  to 
go  into  any  other  county  of  the  State  and  arrest  such  defendant  therein 
so  long  as  such  hot  pursuit  of  such  person  shall  continue,  and  the  common 
law  of  hot  pursuit  shall  be  applicable  to  said  offenses  and  such  officer  or 
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officers.  Any  law  enforcement  officer  appointed  by  the  said  Board  of 
Alcoholic  Control  and  any  other  peace  officer  are  hereby  authorized,  upon 
request  of  the  sheriff  or  other  lawful  officer  in  any  other  county,  to  go 
into  such  other  county  and  assist  in  suppressing  a  violation  of  the  pro- 
hibition laws  therein,  and  while  so  acting,  shall  have  such  powers  as  a 
peace  officer  as  are  granted  to  him  in  Brunswick  County  and  be  entitled 
to  all  the  protection  provided  for  said  officer  while  acting  in  his  own  county. 
Out  of  the  net  profits  derived  from  the  operation  of  said  alcoholic 
beverage  control  stores,  the  Town  of  Long  Beach  Board  of  Alcoholic 
Control  shall,  on  a  quarterly  basis,  pay  over  to  the  following  named  gov- 
erning bodies,  departments,  boards,  and  agencies  amounts  equal  to  the 
percentages  of  the  net  profits  which  shall  be  expended  by  said  governing 
bodies,  departments,  boards  and  agencies  for  these  purposes  and  none 
other  as  follows: 

(a)  Five  per  cent  (5%)  to  be  given  to  the  J.  Arthur  Dosher  Memorial 

Hospital. 

(b)  Ten  per  cent  (10%)  to  be  given  to  Southport  High  School. 

(c)  Sixty-five  per  cent  (65%)  to  go  to  the  general  fund  of  the  Town  of 
Long  Beach. 

(d)  Ten  per  cent  (10%)  to  go  to  the  Board  of  Education  of  Brunswick 
County. 

(e)  Ten  per  cent  (10%)  to  be  given  to  the  Brunswick  County  Train- 
ing School,  Southport. 

Sec.  7.  The  Town  of  Long  Beach  Board  of  Alcoholic  Control  may  au- 
thorize the  establishment  and  operation  of  additional  stores  within  the 
municipality  if,  in  its  discretion,  it  finds  the  same  desirable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  416  CHAPTER  346 

AN  ACT  TO  AMEND  CHAPTER  539  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1939,  AS  AMENDED,  RELATING  TO  USE  OF  ALCOHOLIC 
BEVERAGE  CONTROL  STORE  PROFITS  BY  THE  TOWN  OF 
MOREHEAD  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  963  of  the  Session  Laws  of  1955  be,  and 
the  same  hereby  is,  amended  by  changing  the  period  after  the  word  "hos- 
pital" in  line  ten  to  a  semi-colon  and  adding:  "provided  further,  however, 
that  upon  the  discontinuance  of  Morehead  City  Municipal  Hospital,  if 
so  discontinued  by  the  Board  of  Commissioners  of  the  Town  of  Morehead 
City,  the  said  receipts  realized  from  the  gross  sales  shall  be  paid  into  the 
general  fund  of  the  said  town." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  424  CHAPTER  347 

AN  ACT  RELATING  TO  THE  COMPENSATION  AND  TRAVEL  AL- 
LOWANCE OF  MEMBERS  OF  THE  COUNTY  BOARD  OF  EDUCA- 
TION AND  THE  COUNTY  BOARD  OF  HEALTH  OF  ALAMANCE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Members  of  the  Alamance  County  Board  of  Education  and 
members  of  the  Alamance  County  Board  of  Health  shall  be  compensated 
in  the  amount  of  ten  dollars  ($10.00)  per  day  for  each  day  spent  in 
actual  attendance  at  authorized  meetings  of  their  respective  boards. 

Sec.  2.  Travel  allowance,  at  the  rate  of  twenty  cents  (20<£)  per  mile 
one  way  from  the  place  of  residence  to  the  place  of  the  regular  meeting 
shall  be  paid  to  members  of  the  Alamance  County  Board  of  Education  and 
the  Alamance  County  Board  of  Health. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  435  CHAPTER  348 

AN  ACT  TO  PERMIT  THE  RESIDENTS  OF  BLADEN  COUNTY  TO 
HAVE  THE  PRIVILEGE  OF  FISHING  IN  THAT  PART  OF  WIS- 
HART'S  TOWNSHIP,  ROBESON  COUNTY,  KNOWN  AND  DESIG- 
NATED AS  "THE  BIG  SWAMP"  WITHOUT  BEING  REQUIRED 
TO  PURCHASE  A  STATE  FISHING  LICENSE  FOR  THE  PRIVI- 
LEGE OF  SO  DOING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  residents  of  the  County  of  Bladen  shall  be,  and  they 
are  hereby,  permitted  to  fish  within  the  boundaries  of  that  portion  of 
Robeson  County,  situated  easterly  of  the  center  of  the  main  run  of  the 
Big  Swamp,  and  shall  not  be  required  to  purchase  a  State-v/ide  fishing 
license  so  long  as  such  fishing  is  confined  to  the  limits  of  said  portion  of 
"The  Big  Swamp";  provided,  such  persons  have  procured  a  county  license 
to  fish  in  Bladen  County,  when  required  by  law. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  450  CHAPTER  349 

AN  ACT  TO  AMEND  G.  S.  9-5  TO  FIX  THE  COMPENSATION  OF 
JURORS  IN  THE  SUPERIOR  COURT  OF  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  9-5,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes, 
be  and  the  same  is  hereby  amended  by  adding  at  the  end  thereof  the  follow- 
ing sentences: 

"Provided,  however,  that  in  Martin  County  all  jurors  summoned  for 
service  in  the  Superior  Court  shall  receive  for  their  services  the  sum  of 
seven  dollars  ($7.00)  per  day.  In  addition,  all  jurors  in  Martin  County 
shall  receive  a  travel  allowance  of  five  cents  (5<f)  per  mile  while  coming 
to  the  county  seat  and  returning  home,  the  distance  to  be  computed  by  the 
usual  route  of  public  travel;  provided  that  this  allowance  shall  be  paid 
on  the  basis  of  one  round  trip  per  day  for  each  day  such  travel  is  required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  466  CHAPTER  350 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  PERQUIMANS  COUNTY  TO  FIX  FEES  CHARGED 
BY  COUNTY  OFFICERS  AND  TO  AUTHORIZE  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  SAID  COUNTY  TO  FIX  THE 
NUMBER  OF  SALARIED  COUNTY  EMPLOYEES  AND  THE  COM- 
PENSATION   OF    COUNTY    OFFICIALS    AND    EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  Subsection  12  (a)  of  G.  S.  153-9, 
as  it  appears  in  the  1959  Supplement  to  the  General  Statutes,  is  amended 
by  inserting  in  line  4  following  the  comma  after  the  word  "Pamlico"  and 
preceding  the  word  "Rutherford"  the  word  and  punctuation  "Perquimans,". 

Sec.  2.  G.  S.  153-48.5  is  hereby  amended  by  inserting  in  line  5  following 
the  comma  after  the  word  "Pamlico"  and  preceding  the  word  "Robeson" 
the  word  and  punctuation  "Perquimans,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

H.  B.  479  CHAPTER  351 

AN    ACT    TO    FIX    THE    COMPENSATION    OF    THE    SHERIFF    OF 
HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  894  of  the  Session  Laws  of  1959  is  re- 
written to  read  as  follows: 

"Section  1.  From  and  after  the  effective  date  of  this  Act  the  Sheriff 
of  Harnett  County  shall  receive  as  compensation  for  his  services  the  sum 
of  four  hundred  and  fifty  dollars  ($450.00)  per  month  to  be  paid  from  the 
general  fund  of  said  county.  In  addition  thereto,  the  sheriff  shall  receive 
the  sum  of  three  hundred  dollars  ($300.00)  per  month  for  the  use  of 
his  automobile  and  the  operation  thereof  in  the  performance  of  his  duties, 
said  amount  to  be  paid  from  the  general  fund  of  said  county." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  as  of  the  first  day  of  July,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1961. 

S.  B.  153  CHAPTER  352 

AN  ACT  TO  REGULATE  THE  DISTRIBUTION  AND  SALE  OF  HUNT- 
ING AND   FISHING  LICENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Purpose  of  Act.  The  purpose  of  this  Act  is  to  relieve 
Wildlife  Protectors  of  responsibility  for  the  distribution  of  hunting,  fish- 
ing, and  trapping  licenses,  to  establish  procedures  whereby  such  licenses 
shall  be  issued  directly  to  hunting  and  fishing  license  agents,  and  to  provide 
for  strict  accountability  for  all  licenses  so  issued  and  the  proceeds  from 
the  sale  thereof. 

Sec.  2.    Definitions.    When  used  in  this  Act: 

"(a)  The  word  "Commission"  or  the  phrase  "Wildlife  Resources  Com- 
mission" means  the   North   Carolina   Wildlife   Resources   Commission. 

(b)  The  words  "Executive  Director"  mean  the  Executive  Director  of 
North  Carolina  Wildlife  Resources  Commission. 

(c)  The  words  "license  agent"  or  "hunting  and  fishing  license  agent", 
or  "State  hunting  and  fishing  license  agent"  mean  any  person,  firm  or 
corporation  who  or  which  is  authorized  by  the  Wildlife  Resources  Com- 
mission to  sell  hunting  and  fishing  licenses  as  herein  defined. 

(d)  The  word  "licenses"  and  the  phrase  "hunting  and  fishing  licenses" 
shall  be  construed  to  include: 

(1)  State  resident  hunting  licenses; 

(2)  County  resident  hunting  licenses; 
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(3)  Non-resident  hunting  licenses; 

(4)  Combination  hunting  and  fishing  licenses; 

(5)  State  resident  fishing  licenses ; 

(6)  County  resident  fishing  licenses; 

(7)  Resident  daily  fishing  permits ; 

(8)  Non-resident  season  fishing  licenses; 

(9)  Non-resident  five-day  fishing  licenses; 

(10)  Non-resident  daily  fishing  licenses; 

(11)  Resident  special  trout  fishing  licenses; 

(12)  Non-resident  special  trout  fishing  licenses; 

(13)  State  resident  trapping  licenses; 

(14)  County  resident  trapping  licenses; 

(15)  Non-resident  trapping  licenses ;  and 

(16)  Special  device  fishing  licenses  and  special  permits  for  hunting  and 
fishing  on  wildlife  management  areas  where  the  same  may,  in  the  discretion 
of  the  Executive  Director,  be  consigned  to  State  hunting  and  fishing  license 
agents. 

Sec.  3.  Duty  of  the  Commission.  The  Wildlife  Resources  Commission  is 
hereby  authorized  and  directed  to  relieve  all  Wildlife  Protectors  of  re- 
sponsibility for  the  distribution  of  licenses  to  license  agents  and  of  account- 
ability for  the  proceeds  of  the  sale  thereof  as  soon  as  may  be  practicable 
after  the  effective  date  of  this  Act;  provided,  however,  the  Commission 
may  require  the  services  of  any  Wildlife  Protector  for  the  purpose  of 
implementing  the  provisions  of  this  Act,  for  purposes  of  investigation  and 
inspection  of  any  hunting  and  fishing  license  agent  or  any  applicant  for  the 
position  of  hunting  and  fishing  license  agent,  and  for  the  purpose  of 
delivering  licenses  to  any  agent  in  any  case  of  emergency. 

Sec.  4.  Authority  of  the  Commission.  The  Wildlife  Resources  Com- 
mission is  hereby  authorized  and  empowered: 

(a)  Appoint  qualified  persons,  firms,  or  corporations  to  the  position  of 
State  hunting  and  fishing  license  agent. 

(b)  To  promulgate,  publish,  disseminate,  and  enforce  regulations,  not 
inconsistent  with  this  Act,  to  govern  the  distribution  and  sale  of  hunting 
and  fishing  licenses  and  to  require  strict  accounting  for  unsold  licenses 
and  the  proceeds  of  sold  licenses. 

(c)  To  fix  minimum  standards,  in  addition  to  the  requirements  of  this 
Act,  regulating  the  qualifications  of  State  hunting  and  fishing  license 
agents,  the  location  and  type  of  places  of  business  at  which  licenses  may 
be  sold,  and  the  facilities  provided  for  the  safe-keeping  of  licenses  and 
the  proceeds  thereof. 

(d)  To  prescribe  procedures  whereby  any  hunting  and  fishing  license 
agent  may  be  relieved  of  accountability  for  unsold  licenses  or  the  proceeds 
of  sold  licenses  which  may  be  lost  or  destroyed  due  to  causes  beyond  the 
control  of  such  agent. 

Sec.  5.  Duties  of  Executive  Director.  The  Executive  Director  of  the 
Wildlife  Resources  Commission  shall: 
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(a)  Assist  the  Commission  with  such  investigation  of  applicants  for 
the  position  of  hunting  and  fishing  license  agent  as  may  be  necessary  to 
determine  whether  they  meet  the  requirements  of  this  Act  and  such  addi- 
tional standards  as  may  be  fixed  by  the  Commission. 

(b)  Require  periodic  inspections  of  the  books  and  records  of  all  State 
hunting  and  fishing  license  agents  for  the  purpose  of  ascertaining  that 
the  provisions  of  this  Act  and  the  regulations  promulgated  hereunder  are 
being  complied  with. 

(c)  Dismiss  any  hunting  and  fishing  license  agent  who  fails  to  comply 
with  the  terms  and  spirit  of  this  Act  or  the  regulations  promulgated  here- 
under. 

(d)  Prepare  and  distribute  all  forms  of  hunting  and  fishing  licenses 
and  all  forms  necessary  for  accurate  reporting  of  license  sales  and 
accounting  for  unsold  licenses  and  the  proceeds  of  sold  licenses. 

(e)  Relieve  any  hunting  and  fishing  license  agent,  subject  to  the 
regulations  of  the  Commission,  of  accountability  for  unsold  licenses  or 
the  proceeds  of  sold  licenses  when  it  has  been  made  to  appear  to  his  satis- 
faction that  such  licenses  or  the  proceeds  from  the  sale  thereof  have  be- 
come lost  or  detroyed  by  reason  of  a  cause  or  causes  beyond  the  control 
of  such  agent. 

Sec.  6.  Qualifications  of  license  agents.  In  addition  to  such  minimum 
standards  as  may  be  fixed  by  the  Commission,  applicants  for  appointment 
as  State  hunting  and  fishing  license  agent  shall  be  required  to  produce 
satisfactory  evidence  of  their  financial  responsibility.  No  person,  firm  or 
corporation  shall  be  appointed  as  a  hunting  and  fishing  license  agent  unless 
the  character,  reputation,  and  capabilities  of  the  applicant,  by  whatever 
means  ascertainable,  are  such  as  to  convince  the  Commission  that  such 
applicant  may  safely  be  permitted  to  handle  public  funds. 

Sec.  7.  Bond  required.  Every  State  hunting  and  fishing  license  agent 
shall,  before  receiving  licenses,  give  a  bond  in  the  amount  of  two  thousand 
dollars  ($2,000.00)  payable  to  the  State  of  North  Carolina  and  conditioned 
upon  a  true  and  prompt  accounting  for  all  public  monies  received  from 
the  sale  of  hunting  and  fishing  licenses,  for  all  licenses  received  but  re- 
maining unsold,  and  for  the  face  value  of  all  licenses  received  but  re- 
maining unaccounted  for.  Such  bond  may  be  a  blanket  bond  with  corporate 
surety  selected  by  the  Executive  Director.  Any  public  official  who  is  re- 
quired to  post  an  official  bond,  which  in  the  judgment  of  the  Executive 
Director  is  sufficient  to  protect  the  State  against  losses  of  licenses  and 
license  proceeds,  may  be  authorized  to  sell  hunting  and  fishing  licenses 
without  giving  the  bond  required  by  this  Section. 

Sec.  8.  Duties  of  License  Agents.  Each  State  hunting  and  fishing 
license  agent  shall: 

(a)  Keep  accurate  records  in  such  manner  and  form  as  may  be  pre- 
scribed by  the  Commission  of  all  licenses  received,  sold,  and  remaining 
unsold,  and  of  all  public  monies  received  from  the  sale  of  licenses. 

(b)  Keep  all  public  funds  received  from  the  sale  of  licenses  separate 
and  apart  from  personal  or  other  business  funds. 
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(c)  Permit  inspection  and  audit  of  all  hunting  and  fishing  license 
records  by  any  authorized  officer  or  employee  of  the  Commission  at  any 
time  during  business  hours. 

(d)  Render  a  report  to  the  Commission  on  or  before  the  tenth  day  of 
each  month  during  the  accounting  periods  for  the  types  of  licenses  being 
sold  to  include  all  licenses  sold  during  the  preceding  calendar  month,  such 
report  to  be  accompanied  by  the  stubs  and/or  carbon  copies  of  all  sold 
licenses  and  a  check  or  money  order  for  the  public  funds  received  from 
said  sales. 

(e)  Render  a  final  report  on  or  before  the  fifteenth  day  of  January 
of  each  year  showing  all  fishing  licenses  sold  but  previously  unreported, 
together  with  the  stubs  and/or  carbon  copies  of  such  licenses  and  a  check 
or  money  order  for  the  public  funds  received  from  said  sales,  and,  in  addi- 
tion, all  fishing  licenses  received  but  then  remaining  unsold. 

(f )  Render  a  final  report  on  or  before  the  first  day  of  March  of  each 
year  showing  all  hunting,  trapping,  and  combination  hunting  and  fishing 
licenses  sold  but  previously  unreported,  together  with  a  check  or  money 
order  for  all  public  funds  received  from  said  sales  and  the  stubs  and/or 
carbon  copies  of  all  sold  licenses,  and,  in  addition,  all  such  licenses  re- 
ceived but  then  remaining  unsold;  provided,  however,  those  hunting  and 
fishing  license  agents  who  are  operators  of  licensed  "controlled  shooting 
preserves"  shall  have  until  not  later  than  the  fifteenth  day  of  April  of 
each  year  to  make  the  final  report  required  by  this  subsection. 

Sec.  9.    Penalties. 

(a)  The  failure  of  any  State  hunting  and  fishing  license  agent  to 
perform  any  of  the  duties  set  forth  in  the  preceding  Section,  or  failure 
to  comply  with  any  regulation  adopted  pursuant  to  this  Act,  shall  be  cause 
for  immediate  dismissal  of  such  agent. 

(b)  The  willful  violation  of  any  provision  of  this  Act,  or  of  any 
regulation  promulgated  pursuant  thereto,  shall  constitute  a  misdemeanor. 

(c)  The  willful  failure  or  refusal  of  any  hunting  and  fishing  license 
agent  to  pay  over  to  the  proper  authority  all  public  funds  received  by  him 
from  the  sale  of  licenses  within  the  times  fixed  by  this  Act  shall  con- 
stitute a  misdemeanor,  and  each  day's  continuance  of  such  willful  failure 
or  refusal  shall  constitute  a  separate  offense. 

(d)  The  dismissal  of  any  hunting  and  fishing  license  agent,  or  the 
conviction  or  acquittal  of  any  license  agent  of  a  criminal  offense  under 
this  Act  shall  not  operate  to  extinguish  any  liability  under  his  bond  for 
failure  to  account  for  public  funds  received  from  the  sale  of  licenses  or 
for  the  face  value  of  unsold  licenses  which  remain  unaccounted  for. 

(e)  When  a  check  or  draft  of  any  license  agent  remitting  public 
funds  for  sold  licenses  shall  be  returned  by  the  banking  facility  upon  which 
the  same  is  drawn  for  lack  of  funds,  such  license  agent  shall  be  liable  for 
a  penalty  of  five  per  cent  (5%)  of  the  amount  of  such  check  or  draft  to 
the  Wildlife  Resources  Commission,  but  in  no  event  shall  such  penalty  be 
less  than  one  dollar   ($1.00)   or  more  than  two  hundred  dollars   ($200.00). 
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Sec.  10.  Severability  of  provisions.  If  any  provision  of  this  Act  be 
held  invalid,  such  invalidity  shall  not  affect  other  provisions  of  this  Act 
which  can  be  given  effect  without  the  invalid  provision,  and  to  this  end 
the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  11.  Repealer.  This  Act  shall  be  construed  as  an  amendment  to 
the  existing  law  to  the  extent  that  it  may  conflict  therewith,  but  this  Act 
shall  not  be  construed  to  modify  any  existing  statutory  license  requirement 
for  engaging  in  hunting,  fishing,  trapping,  or  any  other  activity  for  which 
a  license  or  permit  is  now  required;  or  to  change  any  of  the  existing 
license  fees,  or  fees  now  allowed  by  Statute  to  the  agents  issuing  licenses; 
nor  shall  it  modify  the  existing  statutory  requirements  and  restrictions 
as  to  the  purposes  for  which  the  various  license  fees  may  be  expended. 

Sec.  12.    Effective  date.   This  Act  shall  become  effective  on  July  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1961 

S.  B.  170  CHAPTER  353 

AN  ACT  TO  AMEND  ARTICLE  11  OF  CHAPTER  90  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  VETERINARIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-179  is  hereby  amended  by  rewriting  the  Section 
to  read  as  follows: 

"G.  S.  90-179.  North  Carolina  Veterinary  Medical  Association,  Incor- 
porated. The  Association  of  Veterinary  Surgeons  and  Physicians  calling 
themselves  the  North  Carolina  Veterinary  Medical  Association  is  declared 
to  be  a  body  politic  and  corporate  under  the  name  and  style  of  the  North 
Carolina  Veterinary  Medical  Association." 

Sec.  2.  Article  11  of  Chapter  90  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  immediately  following  G.  S.  90-179,  and 
immediately  preceding  G.  S.  90-180,  to  be  numbered  G.  S.  90-179.1,  and  to 
read  as  follows: 

"G.  S.  90-179.1.  Definitions.  When  used  in  this  Chapter,  unless  the  con- 
text otherwise  requires: 

"(a)  'Board'  means  the  veterinary  medical  board  of  the  State  of  North 
Carolina; 

"(b)  'Veterinary'  means  a  graduate  of  a  school  of  veterinary  medicine 
accredited  by  the  American  Veterinary  Medical  Association; 

"(c)  'Applicant'  means  an  applicant  for  a  license  to  practice  veterinary 
medicine ; 

"(d)  'License'  means  a  certificate  of  license  to  practice  veterinary 
medicine  in  North  Carolina,  issued  pursuant  to  the  provisions  of  G.  S. 
90-183  of  the  General  Statutes  of  North  Carolina; 

"(e)  'Temporary  Permit'  means  a  temporary  permit  to  practice  veter- 
inary medicine,  issued  pursuant  to  G.  S.  90-183  of  the  General  Statutes  of 
North  Carolina; 

"(f)     'Animal'  means  any  mammal  other  than  man; 
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"(g)  The  'practice  of  veterinary  medicine'  means  the  practice  of  any 
person  who: 

"(1)  Diagnoses,  prognoses,  treats,  administers  to,  prescribes  for,  oper- 
ates on,  manipulates,  or  applies  any  apparatus  or  appliance  for  any  dis- 
ease, pain,  deformity,  defect,  injury,  wound,  or  physical  condition  of  any 
animal  or  for  the  prevention  of  or  to  test  for  the  presence  of  any  disease 
of  any  animal,  or  who  holds  himself  out  as  being  able  or  legally  authorized 
to  act  in  such  manner; 

"(2)     Practices  dentistry  or  surgery  on  any  animal; 

"(3)  Represents  himself  as  engaged  in  the  practice  of  veterinary 
medicine  as  defined  in  paragraphs  (1)  and   (2)  of  this  Section; 

"(4)  Uses  any  words,  letters  or  titles  in  such  connection  and  under 
such  circumstances  as  to  induce  the  belief  that  the  person  using  them  is 
engaged  in  or  is  legally  qualified  for  the  practice  of  veterinary  medicine. 

Sec.  3.  G.  S.  90-180  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  90-180.  North  Carolina  Veterinary  Medical  Board;  Appointment, 
Membership,  Organization.  In  order  to  properly  regulate  the  practice  of 
veterinary  medicine  and  surgery,  there  shall  be  a  board  to  be  known 
as  the  North  Carolina  Veterinary  Medical  Board  which  shall  consist  of  five 
members  appointed  by  the  Governor.  When  and  as  the  terms  of  the 
present  members  expire,  the  Governor  shall  annually  appoint  one  member 
of  such  Board,  who  shall  hold  his  office  for  five  years,  and  until  his  suc- 
cessor is  appointed  and  qualified.  Every  person  so  appointed  shall,  within 
30  days  after  notice  of  appointment  appear  before  the  Clerk  of  the 
Superior  Court  of  the  county  in  which  he  resides  and  take  oath  to  faith- 
fully discharge  the  duties  of  his  office. 

"Each  member  shall  have  been  a  legal  resident  of  this  State  and  licensed 
to  practice  veterinary  medicine  in  this  State  for  not  less  than  five  years 
prior  to  his  appointment. 

"No  person  who  has  been  appointed  a  member  of  the  Board  shall 
continue  on  said  Board  if  during  the  term  of  his  appointment  he  shall  (1) 
transfer  his  legal  residence  to  another  state;  or  (2)  be  or  become  the 
owner  of,  or  be  employed  by,  any  wholesale  or  jobbing  house  dealing  in 
supplies,  equipment,  or  instruments  used  or  useful  in  the  practice  of 
veterinary  medicine;  or  (3)  have  his  license  to  practice  veterinary  medicine 
rescinded  for  cause  in  accordance  with  the  provisions  of  Chapter  150  of 
the  General  Statutes." 

Sec.  4.    G.  S.  90-182  is  hereby  amended  to  read  as  follows: 

"G.  S.  90-182.  Compensation  of  the  Board.  Each  member  of  the  Board 
may  for  personal  expenses  receive  up  to  twenty-five  dollars  ($25.00)  for 
each  day,  or  portion  thereof,  he  is  actually  engaged  in  the  discharge  of  his 
duties.  None  of  the  expenses  of  the  Board  or  of  the  members  shall  be 
paid  by  the  State." 

Sec.  5.  G.  S.  90-183  is  hereby  amended  by  striking  out  from  lines 
eight  and  nine  thereof  the  words  "United   States  Bureau  of  Animal  In- 


521 


Ch.  353  1961— Session  Laws 

dustry  and  the  United  States  Army"  and  substituting  therefor  the  words 
"American  Veterinary  Medical  Association". 

Sec.  6.  Article  11  of  Chapter  90  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  immediately  following  G.  S.  90-183.1  and 
immediately  preceding  G.  S.  90-184  and  to  read  as  follows: 

"G.  S.  90-183.2.  Annual  Registration  with  Board.  Every  person  here- 
tofore or  hereafter  licensed  to  practice  veterinary  medicine  by  said  Board 
shall  during  the  month  of  January,  1962,  and  during  the  month  of  January 
in  every  year  thereafter,  register  with  the  Secretary-Treasurer  of  said 
Board  his  name  and  office  and  residence  address  and  such  other  informa- 
tion as  the  Board  may  deem  necessary  and  shall  pay  a  registration  fee  fixed 
by  the  Board  not  in  excess  of  five  dollars  ($5.00).  In  the  event  a  veteri- 
narian fails  to  register  as  herein  provided  within  30  days  after  notification 
by  certified  mail  to  his  last  known  home  address,  he  shall  pay  an  additional 
amount  of  ten  dollars  ($10.00)  to  the  Board.  Should  a  veterinarian  fail 
to  register  and  pay  the  fees  imposed,  the  license  of  such  veterinarian  may 
be  suspended  by  the  Board.  Upon  payment  of  all  fees  which  may  be  due, 
the  license  of  any  such  veterinarian  shall  be  reinstated." 

Sec.  7.  G.  S.  90-184  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  90-184.  Rescission  of  License.  The  Board  may  refuse  to  issue 
a  license  or  a  temporary  permit  to  any  applicant,  may  issue  a  reprimand, 
or  suspend  or  revoke  the  license  or  the  temporary  permit  of  any  per- 
son licensed  to  practice  veterinary  medicine  who: 

"(a)  In  the  conduct  of  his  practice  does  not  conform  to  the  rules  pre- 
scribed by  the  Board  for  proper  sanitary  and  hygienic  methods  to  be  used 
in  the  care  and  treatment  of  animals; 

"(b)  Is  found  guilty  of  fraud  in  completing  the  examination  con- 
ducted by  the   Board; 

"(c)  Is  found  to  be  addicted  to  the  alcohol  or  drug  habit  to  such  a 
degree  as  to  render  him  unfit  to  practice  veterinary  medicine; 

"(d)  Employs  directly  or  indirectly  a  solicitor  for  the  purpose  of 
obtaining  patients; 

"(e)  Advertises  in  a  manner  which  is  false  or  misleading  or  has  for 
its  purpose  an  intent  to  deceive  or  defraud; 

"(f)  Has  professional  association  with  or  lends  his  name  to  any  un- 
licensed person  for  the  purpose  of,  or  in  such  manner  as  to  encourage  or 
permit  practice  of  veterinary  medicine  directly  or  indirectly  by  persons 
other  than  those  licensed  under  this  Act; 

"(g)  Divides  fees  or  charges  or  has  any  arrangement  to  share  fees 
or  charges  with  any  other  person,  except  on  the  basis  of  services  performed ; 

"(h)     Is  convicted  of  any  felony  or  crime  involving  moral  turpitude; 

"(i)  Is  convicted  of  sale  of  narcotics  or  other  dangerous  drugs  in 
violation  of  law; 

"(j)  Swears  falsely  in  any  affidavit  required  to  be  made  by  him  in  the 
course  of  his  practice  of  veterinary  medicine; 
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"(k)  Fails  to  report  promptly  to  the  proper  official  any  dangerous, 
infectious,  or  contagious  disease; 

"(1)  Fails  to  report  promptly  the  results  of  tests  when  required  to  do 
so  by  law  or  regulation; 

"(m)  Fraudulently  issues  or  uses  any  health  certificate,  inspection 
certificate,  vaccination  certificate,  test  chart,  or  other  blank  form  used  in 
the  practice  of  veterinary  medicine,  relating  to  the  dissemination  of  animal 
disease,  transportation  of  diseased  animals,  or  the  sale  of  inedible  products 
of  animal  origin  for  human  consumption; 

"(n)  Willfully  makes  any  misrepresentation  in  the  inspection  of  food 
stuffs ; 

"(o)  Fraudulently  applies  or  reports  any  intradermal,  cutaneous,  sub- 
cutaneous, seriological,  or  chemical  test. 

"Before  the  Board  may  revoke  or  suspend  a  license,  or  otherwise  dis- 
cipline the  holder  of  a  license,  written  charges  shall  be  filed  with  the 
Board  by  the  Secretary  and  a  hearing  shall  be  had  thereon  as  provided 
by  Chapter  150  of  the  General  Statutes  of  North  Carolina." 

Sec.  8.  Article  11  of  Chapter  90  of  the  General  Statutes  is  hereby 
amended  by  adding  new  Sections  immediately  following  G.  S.  90-184  and 
immediately  preceding  G.  S.  90-185  to  be  numbered  G.  S.  90-184.1,  90-184.2, 
90-184.3  and  90-184.4,  respectively,  and  to  read  as  follows: 

"G.  S.  90-184.1.  Relicensed.  Any  person  whose  license  or  temporary 
permit  is  suspended  or  revoked  may,  at  the  discretion  of  the  Board,  be 
relicensed  to  practice  at  any  time  without  an  examination,  on  application 
made  to  the  Board.  Such  application  for  reinstatement  shall  be  in  writing, 
in  a  form  prescribed  by  the  Board,  signed  by  the  applicant,  and  shall 
be  delivered  to  the  Secretary  of  the  Board. 

"Any  person  whose  license  or  temporary  permit  to  practice  veterinary 
medicine  is  suspended  or  revoked  shall  be  deemed  an  unlicensed  person. 

"G.  S.  90-184.2.  Enforcement.  The  Board  shall  enforce  the  provisions 
of  this  Article  and  for  that  purpose  shall  make  investigations  relative 
thereto.  If  the  Board  has  knowledge  or  notice  of  a  violation  of  this  Article, 
it  shall  investigate  and,  upon  probable  cause  appearing,  shall  direct  the 
Secretary  to  file  a  complaint  and  institute  the  prosecution  of  the  offender. 

"G.  S.  90-184.3.  Prior  Licensee.  Wherever  the  practice  of  veterinary 
medicine  is  continued  in  the  name  of  a  prior  licensee,  said  name  may  not  be 
used  for  more  than  two  years  after  the  death  or  cessation  of  active  par- 
ticipation by  such  licensee. 

"G.  S.  90-184.4.  Partnerships.  Whenever  the  practice  of  veterinary 
medicine  is  carried  on  by  a  partnership,  all  partners  must  be  either 
licensed  or  the  holders  of  temporary  permits." 

Sec.  9.  G.  S.  90-186  is  hereby  amended  by  rewriting  the  Section  to  read 
as  follows: 

"G.  S.  90-186.  Necessity  for  License;  Certain  Practices  Exempted.  No 
person  shall  engage  in  the  practice  of  veterinary  medicine  in  this  State 
or  attempt  to  do  so  without  having  first  applied  for  and  obtained  a  license 
for  such  purpose  from  the  North  Carolina  Veterinary  Medical  Board,  or 
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without  having  first  obtained  from  said  Board  a  certificate  of  renewal  of 
license  for  the  calendar  year  in  which  such  person  proposes  to  practice 
and  until  he  shall  have  been  first  licensed  and  registered  for  such  prac- 
tice in  the  manner  provided  in  this  Article  and  the  rules  and  regulations 
of  the  said  Board. 

"Nothing  in  this  Article  shall  be  construed  to  prohibit: 

"(a)  Any  person  from  administering  to  animals,  the  title  to  which  is 
vested  in  himself,  except  when  said  title  is  so  vested  for  the  purpose  of 
circumventing  the  provisions  of  this  Article; 

"(b)  Any  person  who  is  a  regular  student  or  instructor  in  a  legally 
chartered  college  from  the  performance  of  those  duties  and  actions  assigned 
as  his  responsibility  in  teaching  or  research; 

"(c)  Any  veterinarian  who  is  a  member  of  the  armed  forces  of  the 
United  States  or  who  is  an  employee  of  the  United  States  Department  of 
Agriculture,  the  United  States  Public  Health  Service  or  other  Federal 
agency,  or  the  State  of  North  Carolina,  or  political  subdivision  thereof, 
from  performing  official  duties  while  so  commissioned  or  employed; 

"(d)  Any  person  from  such  practices  as  permitted  under  the  pro- 
visions of  G.  S.  90-185,  House  Bill  659,  Chapter  17,  Public  Laws  1937,  or 
House  Bill  358,  Chapter  5,  Public  Laws  1941; 

"(e)  Any  person  from  dehorning  animals  or  castrating  male  food 
animals; 

"(f)  Any  person  from  providing  for  or  assisting  in  the  practice  of 
artificial  insemination ; 

"(g)  Any  physican  licensed  to  practice  medicine  in  this  State,  or  his 
assistant,  while  engaged  in  medical  research; 

"(h)  Any  rabies  inspector  duly  appointed  and  acting  within  the  pro- 
visions of  G.  S.  106-365  and  G.  S.  106-366." 

Sec.  10.  G.  S.  90-187  is  hereby  amended  by  rewriting  this  Section  to 
read  as  follows: 

"G.  S.  90-187.  Unauthorized  Practice;  Penalty.  If  any  person  shall 
practice  or  attempt  to  practice  veterinary  medicine  in  this  State  without 
first  having  passed  the  examination  and  obtained  a  license  or  temporary 
permit  from  the  North  Carolina  Veterinary  Medical  Board;  or  if  he  shall 
practice  veterinary  medicine  without  the  rtenewal  of  his  license,  as  pro- 
vided in  G.  S.  90-183.1;  or  shall  practice  or  attempt  to  practice  veterinary 
medicine  while  his  license  is  revoked,  or  suspended,  or  when  a  certificate 
of  license  has  been  refused;  or  shall  violate  any  of  the  provisions  of  this 
Article,  said  person  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  ($50.00) 
nor  more  than  one  hundred  dollars  ($100.00),  or  imprisonment  at  the  dis- 
cretion of  the  court,  or  both  fined  and  imprisoned;  and  each  act  of  such 
unlawful  practice  shall  constitute  a  distinct  and  separate  offense." 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1961 

H.  B.  366  CHAPTER  354 

AN  ACT  TO  AMEND  G.  S.  20-141.3  RELATING  TO  PREARRANGED 
RACING  ON  STREETS  AND  HIGHWAYS  TO  PROVIDE  IN- 
CREASED PENALTIES  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-141.3 (a),  as  the  same  appears  in  the  1959  Cumu- 
lative Supplement  to  Volume  1C  of  the  General  Statutes,  is  hereby  amended 
by  striking  out  the  words  "or  imprisonment,"  in  line  five  thereof  and  sub- 
stituting in  lieu  thereof  the  words  "of  not  less  than  five  hundred  dollars 
($500.00)    or  imprisonment  for  not  less  than  sixty    (60)    days,". 

Sec.  2.  G.  S.  20-141.3 (d),  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  1C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  "one  year"  in  line  four  thereof  and  substituting 
in  lieu  thereof  the  words  "three  years". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1961 

H.  B.  463  CHAPTER  355 

AN  ACT  TO  AMEND  G.  S.  7-70  SO  AS  TO  EXCHANGE  THE  OCTOBER 
TERMS  OF  SUPERIOR  COURT  IN  BLADEN  AND  BRUNSWICK 
COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Bladen  County  is  hereby  amended  by  deleting 
the  word  "seventh"  from  line  five  and  inserting  in  lieu  thereof  the  word 
"sixth". 

Sec.  2.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of  superior 
Court  to  be  held  in  Brunswick  County  is  hereby  amended  by  deleting  the 
word  "sixth"  from  line  six  and  inserting  in  lieu  thereof  the  word  "seventh". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1961 
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S.  B.  37  CHAPTER  356 

AN  ACT  RELATING  TO  RELEASE  OF  THE  MORTGAGOR  BY  UN- 
AUTHORIZED DEALINGS  BETWEEN  THE  MORTGAGEE  AND 
THE   MORTGAGOR'S   ASSUMING   GRANTEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  45  of  the  General  Statutes  entitled  "Mortgages  and 
Deeds  of  Trust",  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
Article  to  be  numbered  Article  6  and  to  read  as  follows: 

"Article  6. 

"Miscellaneous  Provisions. 

"G.  S.  45-45.  Release  of  mortgagor  by  dealings  between  mortgagee  and 
assuming  grantee.  Except  where  otherwise  provided  in  the  mortgage  or 
deed  of  trust  or  in  the  note  or  other  instrument  secured  thereby,  or  except 
where  the  mortgagor  or  grantor  of  a  deed  of  trust  otherwise  consents: 

(a)  Whenever  real  property  which  is  encumbered  by  a  mortgage  or 
deed  of  trust  is  sold  and  the  grantee  assumes  and  agrees  to  pay  such 
mortgage  or  deed  of  trust,  and  thereafter  the  mortgagee  or  secured  creditor 
under  the  deed  of  trust  gives  the  grantee  a  legally  binding  extension  of 
time,  or  releases  the  grantee  from  liability  on  the  obligation,  the  mortgagor 
or  grantor  of  the  deed  of  trust  is  released  from  any  further  liability  on 
the  obligation. 

(b)  Whenever  real  property  which  is  encumbered  by  a  mortgage 
or  deed  of  trust  is  sold  and  the  grantee  assumes  and  agrees  to  pay  such 
mortgage  or  deed  of  trust,  and  thereafter  the  mortgagee  or  secured  creditor 
under  the  deed  of  trust  or  trustee  acting  in  his  behalf  releases  any  of 
the  real  property  included  in  the  mortgage  or  deed  of  trust,  the  mortgagor 
or  grantor  of  the  deed  of  trust  is  released  to  the  extent  of  the  value  of 
the  property  released,  which  shall  be  the  value  at  the  time  of  the  release 
or  at  the  time  an  action  is  commenced  on  the  obligation  secured  by  the 
mortgage  or  deed  of  trust,  whichever  value  is  the  greater. 

(c)  Whenever  real  property  which  is  encumbered  by  a  mortgage  or 
deed  of  trust  is  sold  expressly  subject  to  the  mortgage  or  deed  of  trust, 
but  the  grantee  does  not  assume  the  same,  and  thereafter  the  mortgagee 
or  secured  creditor  under  the  deed  of  trust  makes  a  binding  extension  of 
time  of  the  mortgage  or  deed  of  trust,  the  mortgagor  or  grantor  of  the 
deed  of  trust  is  released  to  the  extent  of  the  value  of  the  property  at  the 
time  of  the  extension  agreement. 

(d)  Whenever  real  property  which  is  encumbered  by  a  mortgage  or 
deed  of  trust  is  sold  expressly  subject  to  the  mortgage  or  deed  of  trust, 
but  the  grantee  does  not  assume  the  same,  and  thereafter  the  mortgagee 
or  secured  creditor  under  the  deed  of  trust,  or  trustee  acting  in  his  be- 
half, releases  any  of  the  real  property  included  in  the  mortgage  or  deed 
of  trust,  the  mortgagor  or  grantor  of  the  deed  of  trust  is  released  to  the 
extent  of  the  value   of  the  property   released,  which   shall  be  the  value 
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at  the  time  of  the  release  or  at  the  time  an  action  is  commenced  on  the 
obligation  secured  by  the  mortgage  or  deed  of  trust,  whichever  value  is 
the  greater." 

Sec.  2.    The  provisions  of  this  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

S.  B.  150  CHAPTER  357 

AN  ACT  TO  PERMIT  THE  SALE  OF  GAME  FISH  FOR  PURPOSES 
OTHER   THAN   PROPAGATION   UNDER   PERMIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-257  is  hereby  amended  by  deleting  the  words  "for 
propagation  only"  from  line  11  thereof,  and  substituting  in  lieu  of  the  said 
phrase  the  following  words  and  punctuation: 

"under  such  regulations  as  the  said  Commission  may  deem  appropriate 
and  consistent  with  sound  conservation  policies." 

Sec.  2.  G.  S.  113-257  is  further  amended  by  inserting,  between  the 
words  "than"  and  "propagation"  in  line  12,  the  following  words  and 
punctuation : 

"for  sale  from  private  ponds  under  proper  permit,  regulation,  and  con- 
trol of  the  said  Commission,  and  for". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

S.  B.  225  CHAPTER  358 

AN  ACT  TO  AMEND  CHAPTER  167  OF  THE  PRIVATE  LAWS  OF 
1915,  THE  CHARTER  OF  THE  TOWN  OF  FUQUAY  SPRINGS, 
RELATING  TO  THE  SALARIES  OF  THE  MAYOR  AND  COM- 
MISSIONERS OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  167  of  the  Private  Laws  of  1915, 
as  rewritten  by  Chapter  774,  Session  Laws  of  1959,  the  same  being  the 
Charter  of  the  Town  of  Fuquay  Springs,  is  hereby  amended  by  adding 
at  the  end  thereof  the  following:  "The  mayor  shall  receive  a  salary  of 
six  hundred  dollars  ($600.00)  per  year,  and  the  commissioners  shall 
each  receive  a  salary  of  three  hundred  dollars   ($300.00)   per  year." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

S.  B.  232  CHAPTER  359 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  HALIFAX  COUNTY  TO  CONVEY  CERTAIN  PROPERTY 
TO  THE  ALCOHOLIC  BEVERAGES  CONTROL  BOARD  OF  HALI- 
FAX COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County  is 
authorized  in  its  discretion  to  convey  for  a  nominal  consideration  to  the 
Alcoholic  Beverages  Control  Board  of  Halifax  County  the  following 
described  lands: 

"BEGINNING  at  an  iron  stake  at  the  southeast  corner  of  the  lot  of 
the  Town  of  Halifax,  and  being  Lot  Number  1  according  to  map  herein- 
after referred  to,  thence  along  Main  Street  of  the  Town  of  Halifax  South 
19  degrees  35  minutes  West  213  feet  to  the  property  line  of  Herman  Allen 
(formerly  Mrs.  Jennings),  cornering;  thence  along  said  Allen  line  North 
69  degrees  45  minutes  West  286  feet  to  an  iron  stake  on  the  westerly  side 
of  U.  S.  Highway  301,  cornering;  thence  along  the  property  line  of  W.  E. 
Bellamy  North  16  degrees  50  minutes  East  232  feet  to  an  iron  stake, 
cornering;  thence  along  the  property  line  of  the  Town  of  Halifax  South 
65  degrees  50  minutes  East  299  feet  to  an  iron  stake  the  point  of  beginning, 
and  being  Lots  Numbered  2,  3,  and  4  according  to  the  plat  showing  the 
subdivision  of  "School  House  Lot"  as  surveyed  and  platted  by  C.  F.  Gore, 
Registered  Engineer,  under  date  of  May  1st,  1928;  which  said  plat  is  of 
record  in  Map  Book  3,  at  page  83,  Halifax  County  Public  Registry,  and  to 
which  reference  is  made  for  greater  certainty  of  description. 

"Subject,  however,  to  any  existing  easements  or  rights-of-way  of  the 
North  Carolina  State  Highway  Commission  for  U.  S.  Highway  301." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 
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H    b.  107  CHAPTER  360 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  CHAPTER  20  OF  THE 
GENERAL  STATUTES  SO  AS  TO  MAKE  THE  LAW  WITH 
REGARD  TO  REGISTRATION  CONFORM  WITH  THE  VEHICLE 
FINANCIAL    RESPONSIBILITY   ACT    OF    1957. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S  20-50  is  hereby  amended  by  striking  out  the  nrst 
word  thereof  and  substituting  therefor  the  words  "Except  as  otherwise 
provided  in  this  Article,  every". 

Sec  2  G.  S.  20-57  (c)  is  hereby  rewritten  to  read  as  follows: 
"(c)  Every  owner  upon  receipt  of  a  registration  card,  shall  write  his 
signature  thereon  with  pen  and  ink  in  the  space  provided.  Every  such 
registration  card  shall  at  all  times  be  carried  in  the  vehicle  to  which 
it  refers  or  in  the  vehicle  to  which  transfer  is  being  effected,  as  provided 
by  G  S  20-64,  at  the  time  of  its  operation,  and  such  registration  card 
shall  be  displayed  upon  demand  of  any  peace  officer  or  any  officer  of  the 
Department:  Provided,  however,  any  person  charged  with  failing  to  so 
carry  such  registration  card  shall  not  be  convicted  if  he  produces  in 
court  a  registration  card  theretofore  issued  to  him  and  valid  at  the  time 

of  his  arrest."  .  nna 

Sec.  3.    G.  S.  20-61  is  hereby  amended  by  rewriting  the  first  sentence 

thereof  to  read  as  follows: 

"Any  owner  dismantling  or  wrecking  any  vehicle  shall  forward  to  the 
Department  the  certificate  of  title,  registration  card  and  other  proof  of 
ownership,  and  the  registration  plates  last  issued  for  such  vehicle,  unless 
such  plates  are  to  be  transferred  to  another  vehicle  of  the  same  owner. 
In  that  event,  the  plates  shall  be  retained  and  preserved  by  the  owner 
for  transfer  to  such  other  vehicle."  . 

Sec    4     G    S    20-63    (f)    is  hereby  amended  by  striking  out  following 
the  word  "forged"  at  the  beginning  of  line  3  and  preceding  the  word  "shall" 
in  line  4  thereof  the  words  and  punctuation:   ",  or  which  was  issued  by 
the  Commissioner  for  a  motor  vehicle  other  than  the  one  on  which  used,  . 
Sec.  5.    G.  S.  20-64  is  hereby  rewritten  to  read  as  follows : 
"G    S    20-64.    Transfer  of  registration  plates  to  another  vehicle, 
(a)     Except  as  otherwise  provided  in  this  Article,  registration  plates 
shall  be  retained  by  the  owner  thereof  upon  disposition  of  the  vehicle  to 
which  assigned,  and  may  be  assigned  to  another  vehicle,  belonging  to  such 
owner  and  of  a  like  vehicle  category  within  the  meaning  of  G.   S.   20-87 
and  G    S    20-88,  upon  proper  application  to  the  Department  and  payment 
of  a  transfer  fee   and  such   additional  fees   as  may  be   due  because  the 
vehicle  to  which  the  plates  are  to  be  assigned  requires  a  greater  registra- 
tion fee  than  that  vehicle  to  which  the  license  plates  were  last  assigned. 
Provided,  however,  registration  plates  may  not  be  transferred  under  this 
Section  after  December  31  of  the  year  for  which  issued.   An  owner  assign- 
ing or  transferring  plates  to  another  vehicle  as  provided  herein  shall  be 
subject  to  the  same  assessments  and  penalties  for  use  of  the  plates  on 
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another  vehicle  or  for  improper  use  of  the  plates,  as  he  could  have  been 
for  the  use  of  the  plates  on  the  vehicle  to  which  last  assigned. 

"(b)  Upon  a  change  of  the  name  of  a  corporation  or  a  change  of  the 
name  under  which  a  proprietorship  or  partnership  is  doing  business,  the 
corporation,  partnership  or  proprietorship  shall  forthwith  apply  for  correc- 
tion of  the  certificate  of  title  of  all  vehicles  owned  by  such  corporation, 
partnership  or  proprietorship  so  as  to  correctly  reflect  the  name  of  the 
corporation  or  the  name  under  which  the  proprietorship  or  partnership  is 
doing  business,  and  pay  the  fees  required  by  law. 

"(c)  Upon  a  change  in  the  composition  of  a  partnership,  ownership 
of  vehicles  belonging  to  such  partnership  shall  not  be  deemed  to  have 
changed  so  long  as  one  partner  of  the  predecessor  partnership  remains 
a  partner  in  the  reconstituted  partnership,  but  the  reconstituted  partner- 
ship shall  forthwith  apply  for  correction  of  the  certificate  of  title  of  all 
vehicles  owned  by  such  partnership  so  as  to  correctly  reflect  the  composi- 
tion of  the  partnership  and  the  name  under  which  it  is  doing  business,  if 
any,  and  pay  the  fees  required  by  law. 

"(d)  When  a  proprietorship  or  partnership  is  incorporated,  the  corpo- 
ration shall  retain  license  plates  assigned  to  vehicles  belonging  to  it  and 
may  use  the  same,  provided  the  corporation  applies  for  and  obtains 
transfers  of  the  certificates  of  title  of  all  vehicles  and  pays  the  fees  re- 
quired by  law. 

"(e)  Upon  death  of  the  owner  of  a  registered  vehicle,  such  registration 
shall  continue  in  force  as  a  valid  registration  until  the  end  of  the  year  for 
which  the  license  is  issued  unless  ownership  of  the  vehicle  passes  or  is 
transferred  to  any  person  other  than  the  surviving  spouse  before  the  end 
of  the  year. 

"(f)  Whenever  the  owner  of  a  registered  vehicle  transfers  or  assigns 
his  interest  to  another  who  licenses  such  vehicle  in  North  Carolina  in  his 
name  for  the  same  license  year,  such  transferor  may,  by  surrendering  the 
plate  and  registration  certificate  to  the  Department,  secure  a  refund  of 
the  unexpired  portion  of  such  plate  on  a  monthly  basis,  beginning  the 
first  day  of  the  month  following  the  transfer  of  interest,  provided,  that 
the  annual  license  fee  for  such  surrendered  plates  is  sixty  dollars  ($60.00) 
or  more. 

"(g)  The  Commissioner  of  Motor  Vehicles  shall  have  the  power  to 
make  such  rules  and  regulations  as  he  may  deem  necessary  for  the  ad- 
ministration of  transfers  of  license  plates  and  vehicles  under  this  Article." 

Sec.  6.  G.  S.  20-65  is  hereby  amended  by  changing  the  period  (.)  at 
the  end  thereof  to  a  comma  (,)  and  by  adding  following  such  comma  the 
words:  "If  the  license  plate  is  registered  to  the  vehicle  on  which  it  is  being 
used  prior  to  the  31st  day  of  December." 

Sec.  7.  G.  S.  20-68  is  hereby  amended  by  striking  out  Subsection  (b) 
thereof  and  redesignating  Subsection    (c)    as  Subsection    (b). 

Sec.  8.    G.  S.  20-72   (a)   is  hereby  rewritten  to  read  as  follows: 

"(a)  Whenever  the  owner  of  a  registered  vehicle  transfers  or  assigns 
his  title  or  interest  thereto,  he  shall  remove  the  license  plates  and  endorse 
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upon  the  reverse  side  of  the  registration  certificate  issued  for  such  vehicle 
the  name  and  address  of  the  transferee  and  the  date  of  such  transfer. 
Such  registration  certificate  and  plates  shall  be  forwarded  to  the  De- 
partment unless  the  plates  are  to  be  transferred  to  another  vehicle  as  pro- 
vided in  G.  S.  20-64.  If  they  are  to  be  transferred  to  and  used  with 
another  vehicle,  then  the  endorsed  registration  certificate  and  the  plates 
shall  be  retained  and  preserved  by  the  owner.  If  such  registration  plates 
are  to  be  transferred  to  and  used  with  another  vehicle,  then  the  owner 
shall  make  application  to  the  Department  for  assignment  of  the  registra- 
tion plates  to  such  other  vehicle  under  the  provisions  of  G.  S.  20-64.  Such 
application  shall  be  made  within  twenty  (20)  days  after  the  date  on 
which    such    plates    are    last    used    on    the    vehicle    to    which    theretofore 

assigned." 

Sec.  9.  G.  S.  20-73  is  hereby  rewritten  to  read  as  follows: 
"§  20-73.  New  owner  to  secure  new  certificate  of  title.  The  transferee, 
within  twenty  (20)  days  after  the  purchase  of  any  vehicle,  shall  present 
the  certificate  of  title  endorsed  and  assigned  as  hereinbefore  provided,  to 
the  Department  and  make  application  for  a  new  certificate  of  title  for  such 
vehicle  except  as  otherwise  permitted  in  G.  S.  20-75  and  G.  S.  20-76.  Any 
transferee  willfully  failing  or  refusing  to  make  application  for  title  shall 
be  guilty  of  a  misdemeanor." 

Sec.  10.  G.  S.  20-74  is  hereby  amended  by  striking  out  the  words  "and 
registration"  following  the  word  "title"  and  preceding  the  word  "within" 
in  line  3  thereof. 

Sec.  11.  G.  S.  20-76  is  hereby  amended  by  striking  out  the  words  fee 
for  duplicate  title  and/or  replacement"  at  the  end  thereof  and  substituting 
in  lieu  thereof  the  word  "fees". 

Sec.  12.  G.  S.  20-77  (a)  is  hereby  amended  by  striking  out  the  words 
"a  transfer  of  registration  to  himself  and"  following  the  word  "secure" 
in  line  5  and  preceding  the  word  "a"  in  line  6  thereof;  and  by  changing 
the  colon  (:)  near  the  middle  of  line  10  thereof  to  a  period  (.)  and  striking 
out  the  remainder  of  that  subsection. 

Sec.  13.  G.  S.  20-77  is  hereby  further  amended  by  adding  thereto  a 
new  subsection  to  be  designated  Subsection  (e)  and  to  read  as  follows:^ 

"(e)  Any  person,  who  shall  sell  a  vehicle  to  satisfy  a  mechanic's  or 
storage  lien  or  any  person  who  shall  sell  a  vehicle  as  upon  order  in 
bankruptcy,  execution  sale,  repossession  upon  default  in  performing  the 
terms  of  a  lease  or  executory  sales  contract,  or  otherwise  by  operation 
of  law,  shall  remove  any  license  plates  attached  thereto  and  return  them 
to  the  Department." 

Sec.  14.  G.  S.  20-78  (a)  is  hereby  rewritten  to  read  as  follows: 
"(a)  The  Department,  upon  receipt  of  a  properly  endorsed  certificate 
of  title,  application  for  transfer  thereof  and  payment  of  all  proper  fees, 
shall  issue  a  new  certificate  of  title  as  upon  an  original  registration.  The 
Department,  upon  receipt  of  an  application  for  transfer  of  registration 
plates,  together  with  payment  of  all  proper  fees,  shall  issue  a  new  regis- 
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tration  card  transferring  and  assigning  the  registration  plates  and  numbers 
thereon  as  upon  an  original  assignment  of  registration  plates." 

Sec.  15.  G.  S.  20-79  (b)  is  hereby  amended  by  changing  the  colon  (:) 
near  the  end  of  line  20  thereof  to  a  period  (.)  and  by  striking  out  the 
remainder  of  that  subsection. 

Sec.  16.  G.  S.  20-80  is  hereby  amended  by  striking  out  the  last  sentence 
thereof. 

Sec.  17.  G.  S.  20-81  is  hereby  amended  by  striking  out  the  numbers 
and  Section  symbol  "§  20-80"  at  the  end  thereof  and  substituting  in  lieu 
thereof  the  letters  and  numbers  "G.  S.  20-64". 

Sec.  18.  G.  S.  20-81.1  is  hereby  amended  by  striking  out  the  words  and 
punctuation  ",in  addition  to  the  registration  plates  required  by  law,"  fol- 
lowing the  word  "issued"  in  line  6  and  preceding  the  word  "plates"  in  line 
7  of  subdivision  (1)  thereof;  by  striking  out  subdivision  (2)  thereof 
and  renumbering  subdivisions  (3),  (4)  and  (5)  as  subdivisions  (2),  (3) 
and   (4)   respectively. 

Sec.  19.  G.  S.  20-85  is  hereby  amended  by  adding  thereto  a  new  sub- 
section to  be  designated  Subsection    (f)    and  to  read  as  follows: 

"(f)    Each  application  for  duplicate  registration  certificate 50" 

Sec.  20.    G.  S.  20-111   (a)   is  hereby  amended  to  read  as  follows: 

"(a)  To  operate  or  for  the  owner  thereof  knowingly  to  permit  the 
operation  upon  a  highway  of  any  vehicle,  trailer,  or  semi-trailer  required 
to  be  registered  and  which  is  not  registered  or  for  which  a  certificate  of 
title  has  not  been  issued,  or  which  does  not  have  attached  thereto  and  dis- 
played thereon  the  registration  number  plate  or  plates  assigned  thereto 
by  the  Department  for  the  current  registration  year,  subject  to  the  pro- 
visions of  G.  S.  20-64  and  G.  S.  20-72  (a)  and  the  exemptions  mentioned 
in  G.  S.  20-65  and  G.  S.  20-79." 

Sec.  21.  Chapter  20  of  the  General  Statutes  is  hereby  further  amended 
by  adding  thereto  a  new  Section  following  G.  S.  20-79.1  and  preceding 
G.  S.  20-80  to  be  designated  G.  S.  20-79.2  and  to  read  as  follows: 

"§  20-79.2.    Transporter  registration. 

(a)  A  person  engaged  in  a  business  requiring  the  limited  operation 
of  motor  vehicles  to  facilitate  the  foreclosure  or  repossession  of  such 
motor  vehicles  may  apply  to  the  Commissioner  for  special  registration 
to  be  issued  to  and  used  by  such  person  upon  the  following  conditions: 

"(1)  Application  for  registration.  Only  one  application  shall  be  re- 
quired from  each  person,  and  such  application  for  registration  under  this 
Section  shall  be  filed  with  the  Commissioner  of  Motor  Vehicles  in  such 
form  and  detail  as  the  Commissioner  shall  prescribe,  setting  forth: 

a.  The  name  and  residence  address  of  applicant;  if  an  individual, 
the  name  under  which  he  intends  to  conduct  business;  if  a  partnership, 
the  name  and  residence  address  of  each  member  thereof,  and  the  name 
under  which  the  business  is  to  be  conducted;  if  a  corporation,  the  name 
of  the  corporation  and  the  name  and  residence  address  of  each  of  its 
officers. 
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b.  The  complete  address  or  addresses  of  the  place  or  places  where  the 
business  is  to  be  conducted. 

c.  Such  further  information  as  the   Commissioner  may  require. 
"(2)     Applications  for  registration  under  this  Section  shall  be  verified 

by  the  applicant,  and  the  Commissioner  may  require  the  applicant  for 
registration  to  appear  at  such  time  and  place  as  may  be  designated  by 
the  Commissioner  for  examination  to  enable  him  to  determine  the  accuracy 
of  the  facts  set  forth  in  the  written  application,  either  for  initial  regis- 
tration or  renewal  thereof. 

"(3)  Fees.  The  annual  fee  for  such  registration  under  this  Section 
or  renewal  thereof  shall  be  fifteen  dollars  ($15.00),  plus  an  annual  fee  of 
five  dollars  ($5.00)  for  each  set  of  plates.  The  application  for  registration 
and  number  plates  shall  be  accompanied  by  the  required  annual  fee.  There 
shall  be  no  refund  of  registration  fee  or  fees  for  number  plates  in  the 
event  of  suspension,  revocation  or  voluntary  cancellation  of  registration. 
There  shall  be  no  quarterly  reduction  in  fees  under  this  Section. 

"(4)  Issuance  of  certificate.  If  the  Commissioner  approves  the  appli- 
cation, he  shall  issue  a  registration  certificate  in  such  form  as  he  may 
prescribe.  A  registrant  shall  notify  the  Commissioner  of  any  change  of 
address  of  his  principal  place  of  business  within  thirty  (30)  days  after 
such  change  is  made,  and  the  Commissioner  shall  be  authorized  to  cancel 
the  registration  upon  failure  to  give  such  notice. 

"(5)  Use.  Transporter  number  plates  issued  under  this  Section  may 
be  transferred  from  vehicle  to  vehicle,  but  shall  be  used  only  for  the 
limited  operation  of  vehicles  in  connection  with  foreclosure  or  repossession 
of  vehicles  owned  or  controlled  by  the  registrant. 

"(6)  Suspension,  revocation  or  refusal  to  issue  or  to  renew  a  regis- 
tration. The  Commissioner  may  deny  the  application  of  any  person  for 
registration  under  this  Section  and  may  suspend  or  revoke  a  registration 
or  refuse  to  issue  a  renewal  thereof  if  he  determines  that  such  applicant 
or  registrant  has: 

a.  Made   a  material   false   statement  in  his   application; 

b.  Used  or  permitted  the  use  of  number  plates  contrary  to  law; 

c.  Been  guilty  of  fraud  or  fradulent  practices;   or 

d.  Failed  to  comply  with  any  of  the  rules  and  regulations  of  the 
Commissioner  for  the  enforcement  of  this  Section  or  with  any  provisions 
of  this  Chapter  applicable  thereto. 

"(b)  The  Commissioner  of  Motor  Vehicles  may  make  all  rules  and 
regulations  he  may  deem  necessary  for  the  proper  administration  of  this 
Section,  particularly  with  regard  to  the  requirements  of  evidence  of  finan- 
cial responsibility  of  applicants  for  transporter  plates." 

Sec.  22.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  23.    This  Act  shall  become  effective  on  January  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 
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H.  B.  178  CHAPTER  361 

AN  ACT  TO  ESTABLISH  THE  STATE  CAPITAL  PLANNING  COM- 
MISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  129  of  the  General  Statutes  is  hereby  amended  by 
the  addition  thereto  of  a  new  Article,  which  shall  be  designated  "Article 
5.    State  Capital  Planning  Commission.",  and  shall  read  as  follows: 

"Article  5. 
"State  Capital  Planning  Commission. 

"§  129-26.  Commission  created.  There  is  hereby  created  'The  State 
Capital  Planning  Commission',  which  shall  consist  of  nine  persons  ap- 
pointed by  the  Governor.  At  least  two  members  shall  be  persons  who 
have  served  in  the  General  Assembly.  All  members  shall  be  appointed 
on  July  1,  1961,  or  as  soon  thereafter  as  is  practicable,  and  shall  serve 
until  the  completion  of  the  duties  assigned  to  the  Commission.  The 
Governor  shall  appoint  to  fill  any  vacancy  occurring  in  the  membership 
of  the  Commission.  The  Chairman  of  the  Commission  shall  be  designated 
by  the  Governor  from  among  the  Commission  membership. 

"§  129-27.  Powers  and  duties  of  the  Commission.  The  State  Capital 
Planning  Commission  shall  have  the  following  powers  and  duties: 

"(1)  To  make  a  thorough  investigation  of  present  State  laws,  policies, 
and  practices  with  respect  to  the  financing  location,  planning,  and  construc- 
tion of  buildings  and  other  capital  improvements  for  State  governmental 
agencies  in  the  City  of  Raleigh. 

"(2)  To  analyze  the  building  requirements  of  State  governmental 
agencies  in  the  City  of  Raleigh  over  such  period  as  the  Commission  deems 
advisable,  and  to  formulate  and  recommend  to  the  Governor  and  the 
General  Assembly  a  long-range  capital  improvement  policy  and  program 
to  aid  the  Governor  and  the  General  Assembly  in  meeting  those  require- 
ments and  a  master  plan  for  the  future  development  of  the  physical  plant 
of  State  government  in  the  City  of  Raleigh  over  such  period  as  the  Com- 
mission deems  advisable. 

"(3)  To  call  upon  the  Department  of  Administration  for  assistance 
and  to  employ  such  other  assistance  as  the  Commission  may  find  necessary 
in  the  execution  of  its  duties. 

"§  129-28.  Per  diem  and  allowances.  The  members  of  the  State  Capital 
Planning  Commission  shall  receive  for  their  services  the  same  per  diem 
and  allowances  as  are  granted  the  members  of  State  boards  and  com- 
missions generally. 

"§  129-29.  Expenses.  All  expenses  of  the  Commission  shall  be  paid 
from  the  Contingency  and  Emergency  Fund,  upon  application  in  the  man- 
ner prescribed  in  G.  S.  143-12. 

"§  129-30.  Expiration.  The.  State  Capital  Planning  Commission  shall 
expire    upon    certification    by    the    Chairman    of    the    Commission    to    the 
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Governor  that,  in  the  opinion  of  the  Commission,  it  has  performed  all 
of  the  duties  assigned  to  it  by  this  Article,  but  shall  in  any  event  expire 
not  later  than  July  1,  1965." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  317  CHAPTER  362 

AN  ACT  TO  PREVENT  PAYMENT  OF  COMMISSIONS  TO  PERSONAL 
REPRESENTATIVES  GUILTY   OF  MISCONDUCT   OR  DEFAULT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-170,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  General  Statutes,  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  sentence  to  read  as  follows: 

"No  executor,  administrator,  testamentary  trustee,  collector,  or  other 
personal  representative  or  fiduciary,  who  shall  have  been  guilty  of  such 
default  or  misconduct  in  the  due  execution  of  his  office  as  would  justify 
revocation  of  his  appointment  under  the  provisions  of  G.  S.  28-32,  shall 
be  entitled  to  any  commission  under  the  provisions  of  this  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  319  CHAPTER  363 

AN  ACT  PROVIDING  FOR  SERVICE  OF  PETITION  OR  COMPLAINT 
UPON  EACH  DEFENDANT  IN  A  CONTESTED  SPECIAL  PRO- 
CEEDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-394,  as  the  same  appears  in  Volume  1A  of  the 
General  Statutes,  is  hereby  amended  by: 

(a)  deleting  therefrom  the  first  proviso  thereof,  which  begins  on  line 
15  with  the  word  "Provided"  and  ends  on  line  20  with  the  word  "defend- 
ants"; 

(b)  deleting  from  line  20  thereof  the  word  "further". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  Nothing  contained  herein  shall  have  any  effect  on  special  pro- 
ceedings begun  prior  to  ratification  of  this   Act. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  the  first 
day  of  January,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 
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H.  B.  468  CHAPTER  364 

AN  ACT  TO  AUTHORIZE  AND  REQUIRE  THE  COUNTY  COMMIS- 
SIONERS OF  PERQUIMANS  COUNTY  TO  TURN  IN  TO  THE 
GENERAL  FUND  ALL  DELINQUENT  TAXES  COLLECTED 
AFTER  OCTOBER  1  OF  THE  YEAR  IN  WHICH  THEY  BECOME 
DELINQUENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  board  of  county  commissioners  be,  and  it  is  hereby 
authorized  and  required  to  turn  in  to  the  general  fund  of  the  County  of 
Perquimans  the  proceeds  of  all  delinquent  personal  property  taxes  which 
may  hereafter  be  collected  on  or  after  October  1  of  the  year  in  which 
the  said  taxes  have  become,  or  may  hereafter  become,  delinquent. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  485  CHAPTER  365 

AN  ACT  TO  REPEAL  THE  CHARTER  OF  THE  TOWN  OF  WOOD 
IN  FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Wood  in  Franklin  County  as 
contained  in  Chapter  47  of  the  Private  Laws  of  1917  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  493  CHAPTER  366 

AN  ACT  TO  REACTIVATE  THE  MUNICIPAL  GOVERNMENT  OF 
THE   TOWN    OF    BOLIVIA    IN    BRUNSWICK   COUNTY, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  J.  M.  King  is  hereby  appointed  Mayor  of  the  Town  of  Bolivia 
and  Douglas  H.  Hawes,  R.  C.  Phelph,  R.  K.  McKeithan  and  Paul  Hufham 
are  appointed  aldermen  of  said  town.  The  said  officers  shall  hold  their 
respective  offices  until  their  successors   are   elected   and  qualified. 

Sec.  2.  On  the  first  Monday  in  May  1963,  and  biennially  thereafter, 
there  shall  be  held  in  the  Town  of  Bolivia  a  municipal  election  at  which 
time  there  shall  be  elected  a  mayor   and  four  aldermen  who   shall  take 
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office  on  the  first  Tuesday  in  May  next  succeeding  their  election  and  shall 
hold  office  for  two  years  and  until  their  successors  are  elected  and  qualified. 
The  said  elections  shall  be  held  and  conducted  under  the  provisions  of 
Article  3  of  Chapter  160  of  the  General  Statutes  of  North  Carolina. 

Sec.  3.  The  powers  and  authority  prescribed  by  Chapter  160  of  the 
General  Statutes  are  hereby  made  applicable  to  the  Town  of  Bolivia. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  494  CHAPTER  367 

AN  ACT  TO  AMEND  G.  S.  51-3  RELATING  TO  CAPACITY  FOR 
MARRIAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  51-3,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended 
by  striking  out  the  words  "or  Indian"  as  the  same  appear  immediately 
after  the  word  "Negro"  and  immediately  before  the  comma  in  line  2, 
immediately  after  the  word  "Negro"  and  immediately  before  the  word 
"descent"  in  line  3,  immediately  after  the  word  "Negro"  and  immediately 
before  the  comma  in  line  15,  and  immediately  before  the  word  "descent" 
in  line  16  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  499  CHAPTER  368 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  CHARLOTTE  TO  LICENSE 
DRIVERS  AND  OPERATORS  OF  AMBULANCES  AND  TO  FRAN- 
CHISE AMBULANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Charlotte  may  require  the  drivers  and  operators 
of  ambulances  upon  and  over  public  streets  of  the  city  to  make  applica- 
tion and  receive  from  the  City  of  Charlotte,  a  driver's  or  operator's 
permit  before  operating  or  driving  any  ambulances  in  the  city.  Such 
permit  may  be  refused  to  any  person  who  has  been  convicted  of  violating 
any  law,  including  traffic  laws  and  ordinances.  The  governing  body  may 
revoke  any  such  driver's  or  operator's  permit  if  such  person  is  convicted 
of  the  violation  of  any  law. 
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Sec.  2.  The  City  of  Charlotte  is  also  authorized  to  establish  rates 
which  may  be  charged  by  ambulance  operators  and  to  grant  franchises  to 
ambulances  on  such  terms  as  such  city  deems  advisable,  including  the 
charging  of  a  reasonable  monetary  consideration  or  fee  for  the  franchise. 

Sec.  3.    This  Act  shall  apply  only  to  the  City  of  Charlotte. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  521  CHAPTER  369 

AN  ACT  TO  AMEND  G.  S.  160-241  TO  PERMIT  THE  TOWN  OF 
EDENTON  TO  GRANT  EXEMPTION  OF  A  MAXIMUM  OF 
SEVENTY-FIVE  FEET  ON  THE  SHORT  SIDE  OF  CORNER  LOTS 
FROM  ASSESSMENTS  FOR  WATER  AND  SEWERAGE  SYSTEMS 
WHEN  BOTH  SIDES  OF  CORNER  LOTS  ARE  AFFECTED. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  G.  S.  160-241,  requiring  assessment  accord- 
ing to  the  extent  of  frontage  of  parcels  of  lands  abutting  upon  lateral 
mains  of  sewerage  and  waterworks  systems,  is  hereby  modified  as  the 
same  relates  to  the  Town  of  Edenton,  Chowan  County,  by  adding  at  the 
end  of  the  said  G.  S.  160-241  the  following  proviso : 

"Provided,  that  in  the  Town  of  Edenton,  when  such  sewerage  and 
water  lines  are  constructed  along  both  sides  of  corner  lots,  the  town 
council  shall  eliminate  the  short  side  of  said  corner  lots,  but  not  in 
excess  of  seventy-five  (75)  feet,  from  consideration  in  determining  the 
amount  of  assessment  to  be  levied." 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  the  Town  of 
Edenton,  Chowan  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  531  CHAPTER  370 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  RUTHER- 
FORDTON,  CHAPTER  253  OF  THE  PRIVATE  LAWS  OF  1913, 
AND  AMENDMENTS  THERETO,  RELATING  TO  MANNER  AND 
TIME  IN  WHICH  CLAIMS  MAY  BE  FILED  AGAINST  SAID 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section   1.     That   the    Charter   of   the    Town   of   Rutherfordton,    North 

Carolina,  the  same  being  Chapter  253  of  the  Private  Laws  of  1913,  and 
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as  amended  by  Chapter  42  of  the  Private  Laws  of  the  Extra  Session  of 
1924,  be  amended  by  adding  at  the  end  of  said  Chapter  253  of  the  Pri- 
vate Laws  of  1913,  as  amended  by  Chapter  42  of  the  Private  Laws  of 
the  Extra  Session  of  1924,  a  Section  to  be  numbered  Section  19A,  reading 
as  follows: 

"Sec.  19A.  No  action  for  damages  against  the  Town  of  Rutherfordton 
of  any  character  whatever,  to  either  person  or  property,  shall  be  instituted 
against  said  town  unless  within  ninety  (90)  days  after  happening  or  inflic- 
tion of  the  injury  complained  of,  the  complainant,  his  executors  or  adminis- 
trators, (or  if  the  complainant  be  a  minor  or  a  person  non  compos  mentis, 
by  his  guardian,  next  friend,  or  other  person  standing  in  loco  prentis,  to 
said  minor  or  incompetent)  shall  have  given  notice  to  the  town  council  of 
said  town  of  such  injury,  in  writing,  stating  in  such  notice  the  date  and 
place  of  happening,  or  infliction  of  said  injury,  the  manner  of  such  inflic- 
tion, the  character  of  the  injury,  and  the  amount  of  damages  claimed 
therefor,  but  this  shall  not  prevent  any  time  of  limitation  otherwise  pre- 
scribed by  law,  from  commencing  to  run  at  the  date  of  happening  or 
infliction  of  such  injury  or  in  any  manner  interfere  with  its  running." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  If  any  clause,  sentence  or  part  of  this  Act  shall,  for  any  reason, 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such 
judgment  shall  not  affect,  impair  or  invalidate  the  remainder  of  this  Act, 
but  shall  be  confined  in  its  operation  to  the  part,  clause  or  sentence 
thereof  directly  involved  in  controversy  in  which  such  judgment  shall 
have  been  rendered. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  532  CHAPTER  371 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
THE  TOWN  OF  DREXEL  TO  APPROPRIATE  AND  PAY  FUNDS 
TO  THE  DREXEL  COMMUNITY  CENTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Drexel  in  Burke 
County  is  hereby  authorized  and  empowered  to  appropriate  and  pay  a 
sum  not  to  exceed  two  thousand  dollars  ($2,000.00)  per  year  to  the 
Drexel  Community  Center  to  meet  expenses  incurred  in  its  operation. 
The  appropriation  authorized  by  this  Act  may  be  made  from  surplus  funds 
and  from  any  source  or  sources  of  revenue  coming  into  the  hands  of  the 
Board  of  Commissioners  other  than  funds  derived  from  taxation.  All  funds 
so  appropriated  shall  be  paid  to  the  Board  of  Directors  of  the  Drexel  Com- 
munity Center  to  be  expended  by  them  for  expenses  incurred  in  the  opera- 
tion of  the  Drexel  Community  Center. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  540  CHAPTER  372 

AN  ACT  TO  AUTHORIZE  THE  SHERIFF  OF  NORTHAMPTON 
COUNTY  TO  APPOINT  AN  ADDITIONAL  FULL-TIME  SALARIED 
DEPUTY  SHERIFF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  two  full-time  salaried  deputy  sheriffs 
whom  the  Sheriff  of  Northampton  County  is  now  authorized  by  law  to 
appoint,  said  sheriff  is  hereby  further  authorized  to  appoint,  subject  to 
the  approval  of  the  Board  of  County  Commissioners  of  Northampton 
County,  a  third  full-time  salaried  deputy  sheriff  whose  compensation  and 
mileage  and  expense  allowance  shall  be  the  same  as  that  of  each  of  the 
other  full-time  salaried  deputy  sheriffs  now  provided  for  by  law  in 
Northampton  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act  shall   become   effective  July   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  552  CHAPTER  373 

AN  ACT  TO  AMEND  CHAPTER  435,  PRIVATE  LAWS  OF  1913,  SAID 
CHAPTER,  WITH  AMENDMENTS  THERETO,  CONSTITUTING 
THE  CHARTER  OF  THE  TOWN  OF  BEAUFORT,  CARTERET 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  435,  Private  Laws  of  1913.be  and  the  same  is 
hereby  amended  by  striking  that  portion  of  Section  9  of  said  chapter,  com- 
mencing in  line  eight  which  reads: 

"and  such  Registrar  shall  also  between  the  hours  of  8:00  o'clock  A.  M. 
and  5:00  o'clock  P.  M.,  Sunday  excepted,  from  and  including  the  last 
Tuesday  in  March  up  to  ten  (10)  days  previous  to  the  election,  keep  open 
the  books  for  the  registration,"  and  substituting  in  lieu  thereof: 

"and  such  Registrar  shall  also,  between  the  hours  of  9:00  o'clock  A.  M. 
and  5:00  o'clock  P.  M.,  Sunday  excepted,  from  and  including  the  eighteenth 
(18th)  day  preceding  election  day,  for  a  full  period  of  seven  (7)  days,  keep 
open  the  books  for  the  registration." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  561  CHAPTER  374 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF 
OFFICE  OF  THE  SCHOOL  COMMITTEEMEN  OF  OLD  DOCK 
ELEMENTARY  SCHOOL  IN  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  the  members  of  the  school  committee- 
men of  Old  Dock  Elementary  School  now  serving  in  such  capacity  shall  ex- 
pire immediately  upon  the  ratification  of  this  Act. 

Sec.  2.  W.  W.  Register,  R.  C.  Coleman,  Ernest  Long,  Ralph  Marlowe 
and  Willie  B.  Etheridge  are  hereby  named  as  school  committeemen  of  Old 
Dock  Elementary  School  and  shall  take  office  immediately  upon  their 
qualification  after  the  ratification  of  this  Act.  The  school  committeemen 
appointed  by  this  Section  shall  serve  until  the  first  Monday  in  April, 
1963,  and  until  their  successors  are  appointed  and  qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

H.  B.  568  CHAPTER  375 

AN  ACT  TO  AMEND  CHAPTER  699  AND  CHAPTER  727  OF  THE 
SESSION  LAWS  OF  1959  SO  AS  TO  CHANGE  THE  DATE  OF 
MUNICIPAL  ELECTIONS  IN  THE  TOWNS  OF  BAYSHORE  PARK 
AND  CAPE   CARTERET  IN  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  11  of  Chapter  699  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  words  "on  Tuesday  following  the  first 
Monday  in  May  in  the  year  1961  and  biennially  thereafter"  and  substituting 
in  lieu  thereof  the  following  words: 

"on  July  18  in  the  year  1961.  In  the  year  1963  the  regular  municipal 
election  shall  be  held  on  Tuesday  following  the  first  Monday  in  May  and 
biennially  thereafter." 

Sec.  2.  Section  11  of  Chapter  727  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  words  "on  Tuesday  following  the  first 
Monday  in  May  in  the  year  1961  and  biennially  thereafter"  and  substituting 
in  lieu  thereof  the  following  words: 

"on  July  18  in  the  year  1961.  In  the  year  1963  the  regular  municipal 
election  shall  be  held  on  Tuesday  following  the  first  Monday  in  May  and 
biennially  thereafter." 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1961. 

S.  B.  61  CHAPTER  376 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION  AND  OTHER 
OFFICERS  OF  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Randolph  County  Board  of  Education  shall  consist  of 
seven  members  and,  for  the  purpose  of  nominating  and  electing  members 
of  said  board,  said  county  is  hereby  divided  into  seven  districts  bounded 
and  described  as  follows: 

1.  Liberty  Township  and  Columbia  Township. 

2.  Coleridge   Township,   Pleasant  Grove   Township,   Brower   Township, 
and  Grant  Township. 

3.  Richland  Township,  Union  Township,  and  New  Hope  Township. 

4.  Concord  Township,  Tabernacle  Township,  and  Trinity  Township. 

5.  New    Market    Township,    Level    Cross    Township,    and    Providence 
Township. 

6.  Randleman  Township,  Franklinville   Township. 

7.  Cedar  Grove  Township,  Back  Creek  Township,  and  Asheboro  Town- 
ship. 

At  the  primary  and  general  elections  to  be  held  in  Randolph  County 
in  1962  there  shall  be  nominated  and  elected  one  member  from  District 
No.  2  and  one  member  from  District  No.  6  who  shall  hold  office  for  a  term 
of  four  years  each  and  until  their  successors  are  elected  and  qualified. 

At  the  primary  and  general  elections  to  be  held  in  Randolph  County 
in  1964,  there  shall  be  nominated  and  elected  one  member  from  District 
Nos.  1  and  4  who  shall  hold  office  for  terms  of  two  years  each  and  until 
their  successors  are  elected  and  qualified. 

At  the  primary  and  general  elections  to  be  held  in  Randolph  County  in 
1966  and  quadrennially  thereafter  there  shall  be  nominated  and  elected 
one  member  from  each  of  the  seven  districts  described  in  this  Act  who 
shall  hold  office  for  terms  of  four  years  each  and  until  their  successors  are 
elected  and  qualified. 

The  primary  elections  referred  to  in  this  Section  shall  be  nonpartisan 
and  no  political  party  affiliation  may  be  used  by  those  candidates  seeking 
the  nomination  for  office  on  the  Randolph  County  Board  of  Education. 

If  no  more  than  two  candidates  file  for  nomination  in  a  district,  no 
primary  election  shall  be  necessary,  and  the  County  Board  of  Elections 
shall  certify  such  candidates  to  be  the  nominees  to  be  voted  upon  at  the 
general   election.     If  more   than   two   candidates   file   within   a   district,   a 
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separate  ballot  shall  be  prepared  and  a  primary  election  held  with 
respect  thereto  at  the  same  time  as  the  regular  biennial  prxmary flection. 
Theto  candidates  receiving  the  highest  number  of  votes  shall  be  the 
nobles  from  the  district  to  be  voted  on  at  the :  general  «  --n ;  pro-ded 
however,  if  one  candidate  gets  a  clear  majority,  he  shall  be  deemed  the 
onW  nominee  There  shall  be  a  separate  ballot  prepared  for  use  n  the 
Action  of  members  of  the  Board  of  Education  at  the  general  election 
and  no  party  affiliation  shall  be  shown  thereon. 

Candidates  offering  themselves  for  nomination  and  election  on  the 
board  sh^l  be  residents  of  the  district  which  they  seek  to >  -pre-n  , 
and  in  the  primary  and  general  elections  held  pursuant  to  this  Act  all 
candidates  shall  be  voted  on  by  all  electors  residing  in  said  county. 

In  case  of  a  vacancy  on  the  board,  caused  by  death,  resignation,  failure 
to  qua  ffy,  or  any  other  cause,  the  vacancy  shall  be  filled  for  the  unexpired 
term  by  the  remaining  members  of  the  board  by  the  appointment  of  some 
qualified  person  who  is  a  resident  of  the  district  in  which  such  vacancy 


occurs 


Sec  2  At  the  primary  and  general  elections  to  be  held  in  Randolph 
Countv  in  1964,  the  several  county  commissioners  and  the  register  oi 
deeds  of  said  county  shall  be  nominated  and  elected  for  terms  of  two  years 
each   who    shall   hold   their    respective    offices   until   their    successors    are 

elected  and  qualified.  ,,!_,-,       *„  ;„ 

At  the  primary  and  general  elections  to  be  held  in  Randolph  County  in 
1966  and  quadrennially  thereafter  the  several  County  Commissioners  and 
the  Register  of  Deeds  of  Randolph  County  shall  be  nominated  and  elected 
for  terms  of  four  years  each  who  shall  hold  their  respective  office  until 
their  successors  are  elected  and  qualified. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSaeced4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

atInCathenGeneral  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

s    B    i64  CHAPTER  377 

AN  ACT  TO  AMEND  G.  S.  2-52  RELATING  TO  THE  PAYMENT  OF 
INSURANCE   PROCEEDS   TO   PERSONS   UNDER   DISABILITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S  2-52,  as  the  same  appears  in  the  1959  Supplement  to 
the  General  Statutes,  is  amended  by  striking  out  the  words  and  figures 
"five  hundred  dollars  ($500.00)"  in  lines  five  and  six  thereof  and  substa- 
tuting  therefor  the  words  and  figures  "one  thousand  dollars  ($1,000.00)  . 
Said  Section  is  further  amended  by  inserting  after  the  words  "may  be  paid 
to"  in  line  six  thereof  the  words  "and,  if  paid,  shall  be  received  by 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  165  CHAPTER  378 

AN  ACT  TO  AMEND  G.  S.  58-79  TO  PERMIT  INVESTMENTS  BY 
DOMESTIC  LIFE  INSURANCE  COMPANIES  IN  PUBLIC  AND 
PRIVATE  HOUSING  DEVELOPMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (a)  of  G.  S.  58-79,  as  the  same  appears  in  the 
1960  Replacement  Volume  2B,  is  amended  by  renumbering  the  present 
sub-paragraph  (11)  e  3  as  sub-paragraph  (11)  e  4  and  by  adding  a  new 
sub-paragraph   (11)   e  3  reading  as  follows: 

"3.  Subject  to  the  approval  of  the  Commissioner,  real  estate  for  public 
or  private  housing  developments.  Such  investment  under  this  sub-para- 
graph (a)  (11)  e  3  shall  be  subject  to  and  not  exceed  the  limitation  pro- 
vided for  in  the  last  sentence  of  sub-paragraph  (a)    (11)  e  1  III  hereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  172  CHAPTER  379 

AN  ACT  TO  AUTHORIZE  THE  TRANSFER  OF  ONE  HUNDRED 
THOUSAND  DOLLARS  IN  CAPITAL  IMPROVEMENT  FUNDS 
AT  NORTH  CAROLINA  STATE  COLLEGE  IN  ORDER  TO  PER- 
MIT COMPLETION  AND  EQUIPPING  OF  A  NEW  CAFETERIA 
AT  SAID  INSTITUTION. 

WHEREAS,  it  has  been  found  that  Capital  Improvement  Funds  hereto- 
fore appropriated  for  a  new  college  cafeteria  at  North  Carolina  State  Col- 
lege fail  by  the  sum  of  one  hundred  thousand  dollars  ($100,000.00)  to 
meet  the  cost  of  completing  and  equipping  said  building;  and 

WHEREAS,  savings  effected  by  the  College  in  the  extension  of  its 
steam  and  hot  water  supply  lines  will  exceed  the  sum  of  one  hundred 
thousand  dollars  ($100,000.00)  :    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Director  of  the  Budget  is  hereby  authorized  to  transfer 
from  Capital  Improvement  Appropriation  Code  65927,  Item  2a,  made 
to  North  Carolina  State  College,  the  sum  of  one  hundred  thousand  dollars 
($100,000.00)  and  to  add  such  sum  to  Capital  Improvement  Appropriation 
Code  65972,  Item  3,  of  said  institution  for  the  purpose  of  providing  the 
funds  necessary  to  complete  and  equip  the  new  cafeteria  at  said  institution. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  175  CHAPTER  380 

AN  ACT  TO  PROVIDE  AN  ALTERNATIVE  METHOD  OF  FURNISH- 
ING INFORMATION  ON  TAX  RATE  BREAKDOWN  TO  PROP- 
ERTY  TAX  PAYERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-324  is  hereby  amended  by  striking  out  the  period  at 
the  end  of  paragraph  5,  inserting  in  lieu  thereof  a  colon,  and  adding  the 
following: 

"Provided,  however,  that  in  lieu  of  showing  such  information  on  the 
receipts  and  stubs,  it  may  be  furnished  on  a  separate  sheet  of  paper,  prop- 
erly identified,  at  the  time  the  official  receipt  is  delivered." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  190  CHAPTER  381 

AN  ACT  TO  AMEND  G.  S.  163-43  SO  AS  TO  AUTHORIZE  COUNTY 
BOARDS  OF  ELECTIONS  TO  INSTALL  A  NEW  LOOSE-LEAF 
REGISTRATION  BOOK  SYSTEM  UPON  APPROVAL  BY  THE 
BOARD    OF   COUNTY   COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  163-43  by  deleting  from  the  first  paragraph  the 
following:  "Provided,  the  State  Board  of  Elections  may  authorize  any 
County  Board  of  Elections,  at  the  request  of  any  county  board  and  at 
such  county's  expense,  to  use  a  modern  loose-leaf  registration  book  system 
in  the  larger  precincts  instead  of  the  new  registration  book  to  be  fur- 
nished by  the  State.",  and  by  substituting  therefor  the  following:  "Pro- 
vided, any  County  Board  of  Elections,  by  and  with  the  approval  of  a 
majority  of  the  board  of  county  commissioners  shall  have  the  authority 
to  order  and  to  install  a  modern  loose-leaf  registration  book  system  in  any 
one  or  all  of  the  voting  precincts  of  the  county." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 
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S.  B.  193  CHAPTER  382 

AN  ACT  TO  AMEND  G.  S.  163-31  SO  AS  TO  EXTEND  THE  REGIS- 
TRATION PERIOD  FOR  AN  EXTRA  WEEK  WHERE  NEW 
COUNTYWIDE  REGISTRATIONS  ARE  HELD  PRIOR  TO  ANY 
PRIMARY  OR  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  163-31  be  amended  by  changing  the  period  at  the 
end  of  the  first  sentence  after  the  word  "election"  to  a  semicolon  and  the 
following  added  thereto:  "Provided,  that  where  a  new  county-wide  regis- 
tration is  ordered  to  be  held  in  a  county,  the  registration  books  in  such 
county  shall  be  opened  for  the  registration  of  voters  at  nine  o'clock  A.  M. 
on  the  fifth  Saturday  before  such  election." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  195  CHAPTER  383 

AN  ACT  TO  AMEND  G.  S.  163-140  SO  AS  TO  CLARIFY  THE  LAW 
RELATIVE  TO  THE  TIME  IN  WHICH  A  CANDIDATE  IN  A 
PRIMARY    ELECTION   MAY   CALL    FOR  A    SECOND    PRIMARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  163-140  by  deleting  the  following  sentence  from 
the  second  paragraph  thereof:  "Provided,  further,  that  unless  the  aspirant 
receiving  the  second  highest  number  of  votes  shall,  within  five  days  after 
the  result  of  such  primary  election  shall  have  been  officially  declared, 
and  such  aspirant  has  been  notified  by  the  appropriate  board  of  elections, 
file  in  writing  with  the  appropriate  board  of  elections  a  request  that  a 
second  primary  be  called  and  held,  the  aspirant  receiving  the  highest  num- 
ber of  votes  cast  shall  be  declared  nominated  by  such  appropriate  board.", 
and  by  substituting  the  following  therefor:  "Provided  further,  that  unless 
the  aspirant  for  any  legislative,  county  or  township  office  receiving  the 
second  highest  number  of  votes  shall,  by  twelve  o'clock  noon  on  the  fifth 
day  after  the  result  of  the  first  primary  election  shall  have  been  officially 
declared,  and  such  aspirant  has  been  notified  by  the  chairman  or  secretary 
of  the  appropriate  county  board  of  elections,  file  in  writing  with  the  appro- 
priate county  board  of  elections  a  request  that  a  second  primary  be  called 
and  held,  the  aspirant  receiving  the  highest  number  of  votes  cast  shall 
be  declared  nominated  by  the  county  board  of  elections;  or  unless  the 
aspirant  for  any  district  or  State  office,  who  is  required  by  law  to  file  with 
the  State  Board  of  Elections,  and  who  receives  the  second  highest  number 
of  votes  shall,  by  twelve  o'clock  noon  on  the  third  day  after  the  result  of  the 
first  primary  election  shall  have  been  officially  declared,  and  such  aspirant 
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has  been  notified  by  the  chairman  or  secretary  of  the  State  Board  of 
Ejections,  file  in  writing  or  by  telegram  with  the  State  Board  of  Elections 
a  request  that  a  second  primary  be  called  and  held,  the  aspirant  recer^g 
the  highest  number  of  votes  cast  shall  be  declared  nominated  by  the  State 

Board  of  Elections."  :•«..«* 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^  In^the"  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

g    B    231  CHAPTER  384 

AN  ACT  TO  AMEND   SUBSECTION    (c)    OF   G.   S.  48-21   RELATING 

TO    THE    WAIVER    OF    THE     INTERLOCUTORY    DECREE    IN 

ADOPTION  PROCEEDINGS. 
The  General  Assembly  of  North  Carolina  do  enact:  _ 

Section  1.  Subsection  (c)  of  G.  S.  48-21,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  2A  of  the  General  Statutes,  aM 
amended  by  adding  after  the  word  "niece"  and  before  the  word  of  in 
line  4  thereof  the  words  ",  grandnephew  or  grandniece' . 

Sec    2     This  Act  shall  not  apply  to  any  pending  litigation. 

Sec*.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  ,.       ,      Q., 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  9th 

day  of  May,  1961. 

H.  B.  177  CHAPTER  385 

AN  ACT  TO  ESTABLISH  "HERITAGE  SQUARE"  AND  TO  CREATE 
THE   HERITAGE   SQUARE   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  129  of  the  General  Statutes  is  hereby  amended  by 
the  addition  thereto  of  a  new  Article,  which  shall  be  designated  "Article 
4",  and  shall  read  as  follows: 

"Article  4. 
"Heritage  Square. 
"§  129-18  Heritage  Square  established.  As  a  means  of  preserving, 
fostering,  and  transmitting  to  present  and  future  generations  the  his- 
torical, literary,  artistic,  and  scientific  heritage  of  the  people  of  North 
Carolina,  there  is  hereby  established  a  center,  to  be  designated  'Heritage 
Square',  wherein  may  ultimately  be  provided   suitable  buildings  for  the 
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North  Carolina  State  Library,  the  State  Department  of  Archives  and 
History,  the  North  Carolina  Museum  of  Art,  and  the  State  Museum  of 
Natural  History  of  the  Department  of  Agriculture. 

"§  129-19.  Heritage  Square  Commission  created;  membership.  There 
is  hereby  created  'The  Heritage  Square  Commission',  which  shall  consist 
of  nine  persons  appointed  by  the  Governor.  At  least  two  members  shall 
be  persons  who  have  served  in  the  General  Assembly.  All  members  shall 
be  appointed  on  July  1,  1961,  or  as  soon  thereafter  as  is  practicable.  Of 
the  initial  appointments  to  the  Commission,  four  shall  be  for  the  terms 
of  four  years  and  five  shall  be  for  terms  of  six  years;  thereafter  all  reg- 
ular appointments  shall  be  for  terms  of  six  years.  The  Governor  shall 
appoint  to  fill  for  the  unexpired  term  any  vacancy  occurring  in  the 
membership  of  the  Commission.  The  Chairman  of  the  Commission  shall 
be  designated  by  the  Governor  from  among  the  Commission  membership. 

"§  129-20.  General  powers  and  duties  of  the  Commission.  The  Heritage 
Square  Commission  shall  have  the  following  powers  and  duties: 

"(1)  To  select  and  acquire  in  the  name  of  the  State  of  suitable  site 
for  Heritage  Square,  after  consultation  with  the  agency  responsible  for 
the  development  of  a  long-range  capital  improvement  program  for  State 
agencies  in  the  City  of  Raleigh. 

"(2)  To  prepare  and  adopt  a  general  plan  for  the  development  of 
Heritage  Square,  including  the  location  of  the  structures  to  be  situated 
thereon. 

"(3)  To  approve  the  plans  for  the  buildings  to  be  erected  on  Heritage 
Square. 

"(4)  To  advise  the  Department  of  Administration  with  respect  to  the 
letting  of  contracts  by  that  Department  for  the  purchase  of  services,  ma- 
terials, utilities,  and  equipment  required  in  connection  with  the  design, 
construction,  and  equipping  of  the  buildings  to  be  erected  on  Heritage 
Square. 

"(5)  To  call  upon  the  Department  of  Administration,  and  to  employ 
such  architects  and  other  persons  as  may  be  necessary,  to  advise  and 
assist  the  Commission  in  the  execution  of  its  duties. 

"(6)  To  accept  upon  such  terms  and  conditions  as  the  Commission 
deems  proper  and  see  to  the  proper  application  of  gifts,  grants,  devises, 
and  bequests  of  money  and  property  for  the  development  of  Heritage 
Square  and  its  buildings. 

"(7)  To  consult  frequently  with  the  administrative  heads  of  the 
several  State  agencies  for  which  buildings  are  ultimately  to  be  erected 
on   Heritage    Square. 

"(8)  To  submit  a  biennial  report  of  its  activities  to  the  Governor 
and  the  General  Assembly. 

"§  129-21.  Eminent  domain.  Whenever  the  Heritage  Square  Commis- 
sion finds  it  necessary  to  acquire  land,  rights  of  way,  easements,  or  other 
interests  in  land  in  order  to  carry  out  the  purposes  of  this  Article,  and 
the  Commission  is  unable  to  purchase  the  same  from  the  owners  at  an 
agreed  price,  or  is  unable  to  obtain  a  good  and  sufficient  title  thereto  by 
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purchase  from  the  owners,  then  the  Commission  may  exercise  the  right 
of  eminent  domain  and  acquire  such  lands,  rights  of  way,  easements,  or 
other  interests  necessary  for  those  purposes  by  condemnation  in  the 
manner  prescribed  in  Article  9  of  Chapter  136  of  the  General  Statutes. 
The  provisions  of  Article  9,  Chapter  136,  are  hereby  incorporated  into 
this  Article  by  reference  with  the  following  changes:  the  words  'Heritage 
Square  Commission'  are  substituted  for  the  words  'State  Highway  Com- 
mission' or  'Highway  Commission'  wherever  they  appear  in  that  Article; 
the  words  'Chairman  of  the  Heritage  Square  Commission'  are  substituted 
for  the  words  'Director  of  Highways,  State  Highway  Commission'  in  G.  S. 
136-106  (b)  and  136-111;  and  title  to  all  land,  rights  of  way,  easements, 
or  other  interests  in  land,  taken  under  the  provisions  of  this  Article,  shall 
vest  in  the  State  of  North  Carolina. 

"§  129-22.  Per  diem  and  allowances.  The  members  of  the  Heritage 
Square  Commission  shall  receive  for  their  services  the  same  per  diem  and 
allowances  as  are  granted  the  members  of  State  boards  and  commissions 
generally. 

"§  129-23.  Expenses.  All  operating  expenses  of  the  Commission  not 
provided  for  by  legislative  appropriation  shall  be  paid  from  the  Contingency 
and  Emergency  Fund,  upon  application  in  the  manner  prescribed  in  G.  S. 
143-12. 

"§  129-24.  Exemption.  The  provisions  of  Article  1,  Chapter  100,  of  the 
General  Statutes  shall  not  apply  to  plans  prepared  for  Heritage  Square 
or  for  the  buildings  to  be  erected  thereon. 

"§  129-25.  Expiration.  The  Heritage  Square  Commission  shall  expire 
upon  certification  by  the  Chairman  of  the  Commission  to  the  Governor 
that,  in  the  opinion  of  the  Commission,  it  has  performed  all  the  duties 
assigned  to  it  by  this  Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  237  CHAPTER  386 

AN  ACT  TO  AMEND  CHAPTER  279  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1937,  AS  AMENDED,  FOR  THE  PURPOSE  OF  EXTENDING 
THE  PROVISIONS  OF  SAME  TO  RECREATIONAL  FACILITIES, 
ATHLETIC    FIELDS   AND    STADIUMS    OF    PUBLIC    SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  279  of  the  Public-Local  Laws  of  1937,  as 
amended,  is  hereby  further  amended  by  changing  the  first  sentence  of 
said  Section  3  to  read  as  follows: 

"Whenever  the  County  Board  of  Education  shall  so  petition,  the  Board 
of  County  Commissioners  shall  order  a  special  election  to  be  held  in  any 
such  school  district  or  in  any  such  special  bond  tax  unit  for  the  purpose 
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of  voting  upon  the  question  of  issuing  bonds  and/or  notes  and  levying  a 
sufficient  tax  for  the  payment  thereof  for  the  purpose  of  acquiring,  erect- 
ing, enlarging,  altering  and  equipping  school  buildings,  including  gym- 
nasiums, agricultural  buildings,  shops,  school  cafeterias  and  other  neces- 
sary buildings,  and  other  school  plant  facilities,  including  athletic  fields, 
stadiums  and  other  school  recreational  facilities,  whether  or  not  adjacent 
to  any  school  building  or  buildings,  and  purchasing  sites  in  such  district 
or  unit,  or  for  any  one  or  more  of  said  purposes." 

Sec.  2.  The  foregoing  amendment  in  Section  1  hereof  shall  apply  only 
to  Richmond  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  272  CHAPTER  387 

AN  ACT  TO  VALIDATE  THE  OFFICIAL  ACTS  OF  ELSIE  FOSTER, 
A  JUSTICE   OF  THE   PEACE   IN  WILKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  and  all  of  the  acts  of  Elsie  Foster,  a  Justice  of  the 
Peace  of  Wilkes  County,  performed  after  July  1,  1959,  and  prior  to 
December  31,  1959,  under  the  color  of  office,  are  hereby  in  all  respects 
validated  and  confirmed. 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  381  CHAPTER  388 

AN  ACT  TO  AMEND  CHAPTER  396  OF  THE  PUBLIC-LOCAL  AND 
PRIVATE  LAWS  OF  1941  RELATING  TO  JUSTICES  OF  THE 
PEACE  IN  HIGH  POINT  TOWNSHIP  IN  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  Section  1  of  Chapter  396  of  the 
Public-Local  and  Private  Laws  of  1941  is  rewritten  to  read  as  follows: 

"The  number  of  Justices  of  the  Peace  for  High  Point  Township  is 
hereby  limited  to  seven  and  there  shall  be  no  power,  either  by  election  or 
appointment,  whereby  the  number  of  said  officers  shall  be  increased." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

550 


1961— Session  Laws  Ch.  388-389-390 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  434  CHAPTER  389 

AN  ACT  RELATING  TO  THE  ISSUANCE  OF  WARRANTS  AND 
RECEIPTS  BY  JUSTICES  OF  THE  PEACE  IN  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-134.6  is  amended  by  inserting  after  the  comma  follow- 
ing the  word  "Ashe"  and  before  the  word  "Cabarrus"  in  line  2  of  said 
Section  the  word  "Avery". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  460  CHAPTER  390 

AN  ACT  TO  INCLUDE  WARREN  COUNTY  WITHIN  THE  PRO- 
VISIONS OF  ARTICLES  20A  AND  20B  OF  CHAPTER  153  OF  THE 
GENERAL  STATUTES  RELATING  TO  SUBDIVISIONS  AND  ZON- 
ING AND  REGULATIONS  OF  BUILDINGS  WITHIN  THE  SEV- 
ERAL COUNTIES  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  in  line  four  of  said 
Section  the  word  and  punctuation  "Warren,". 

Sec.  2.  G.  S.  153-266.22,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  in  line  five  of  said 
Section  the  word  and  punctuation  "Warren,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 
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H.  B.  505  CHAPTER  391 

AN  ACT  TO  AMEND  CHAPTER  298,  SESSION  LAWS  OF  1945,  TO 
PERMIT  THE  FORSYTH  COUNTY  EMPLOYEES  RETIREMENT 
FUND  TO  BE  INVESTED  IN  THOSE  TYPES  OF  SECURITIES 
OR  OTHER  INVESTMENTS  AUTHORIZED  BY  LAW  FOR  THE 
INVESTMENT  OF  ASSETS  OF  DOMESTIC  LIFE  INSURANCE 
COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  298  of  the  Session  Laws  of  1945,  entitled  "An  Act 
Authorizing  the  County  of  Forsyth  to  Provide  a  Retirement  Plan  for 
County  Employees",  is  hereby  amended  by  adding  at  the  end  of  Section  5 
thereof  the  following  provisions: 

"The  trustee  so  appointed  may  invest  and  reinvest  the  assets  con- 
stituting the  said  fund  in  one  or  more  of  the  types  of  securities  or  other 
investments  authorized  by  Section  58-79  of  the  General  Statutes  of  North 
Carolina,  as  heretofore  or  hereafter  amended,  and  by  other  State  law, 
for  the  investment  of  assets  of  domestic  life  insurance  companies." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  560  CHAPTER  392 

AN  ACT  TO  REDEFINE  THE  CORPORATE  LIMITS  OF  THE 
TOWN  OF  CASTALIA  IN  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  716,  Session  Laws  of  1959,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  town  shall 
be  as  follows: 

"BEGINNING  at  a  point  in  the  center  of  the  Louisburg  Road  (N.  C. 
58)  3,200  feet  northwest  from  the  intersection  of  Main  and  Peachtree 
Streets;  thence  in  a  southerly  direction  to  a  point  in  the  center  of  the 
Spring  Hope  Road,  which  said  point  is  3,200  feet  southwest  of  the  inter- 
section of  Main  and  Peachtree  Streets;  thence  in  an  eastwardly  direction 
to  a  point  in  the  center  of  the  Nashville  Road  (N.  C.  58)  which  said  point 
is  3,200  feet  southeast  of  the  intersection  of  Main  and  Peachtree  Streets; 
thence  in  a  northerly  direction  to  a  point  in  the  center  of  the  Red  Road, 
which  said  point  is  3,200  feet  northeast  of  the  intersection  of  Main  and 
Peachtree  Streets;  thence  in  a  westwardly  direction  to  the  point  of  be- 
ginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and   ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  574  CHAPTER  393 

AN  ACT  TO  INCORPORATE  THE  BLUE  RIDGE  BAPTIST  CHURCH 
CEMETERY  IN  ASHE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  cemetery  located  on  the  Blue  Ridge  Parkway,  in 
Pine  Swamp  Township,  Ashe  County,  North  Carolina,  and  at  or  near 
Blue  Ridge  Baptist  Church,  be  and  the  same  is  hereby  incorporated  under 
the  style  and  name  of  the  Blue  Ridge   Baptist  Church  Cemetery. 

Sec.  2.  The  management  and  control  of  said  cemetery  shall  be  vested 
in  a  Board  of  Trustees,  consisting  of  three  members  and  Mrs.  Helen 
Blackburn,  Paul  Owens  and  Edwin  C.  Johnston  are  hereby  named  and 
designated  as  Trustees  for  said  cemetery. 

Sec.  3.  In  the  event  of  a  vacancy  in  said  Board  of  Trustees  by  death, 
resignation  or  otherwise,  the  surviving  Trustees  are  authorized  and  em- 
powered to  select  a  successor. 

Sec.  4.  That  said  Trustees  as  herein  named  and  those  who  may  become 
their  successors  shall  have  the  management  and  control  of  said  cemetery 
and  shall  be  empowered  to  receive  gifts  and  donations  to  be  used  and 
expended  in  the  upkeep  and  beautification  of  said  cemetery;  and  said 
Trustees  shall  have  the  power  to  purchase  additional  land  for  said  ceme- 
tery or  receive  gifts  of  the  same  and  the  power  to  lay  off  and  sell  cemetery 
lots. 

Sec.  5.  Said  Trustees  may  select  one  of  their  number  as  treasurer 
and  require  him  to  execute  an  indemnity  bond  if  they  so  desire;  and  the 
said  treasurer  shall  keep  a  record  of  all  receipts  and  expenditures  which 
shall  be  open  to  the  inspection  of  all  the  people  interested  in  or  having 
relatives  buried  in  said  cemetery. 

Sec.  6.  That  said  Trustees  shall  have  all  such  incidental  powers  and 
duties  and  rights  as  are  now  vested  by  law  in  Trustees  of  Eleemosynary 
Institutions. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 
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S.  B.  132  CHAPTER  394 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  RELATING  TO 
THE  UNLAWFUL  FURNISHING  OF  INTOXICATING  DRINK, 
NARCOTICS,  DRUGS,  POISON,  DEADLY  WEAPONS,  OR  FIRE- 
ARMS TO  INMATES  OF  CHARITABLE  AND  PENAL  INSTITU- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  General  Statutes  of  North  Carolina  are  hereby 
amended  by  rewriting  G.  S.  14-390  to  read  as  follows: 

"G.  S.  14-390.  Furnishing  Intoxicants,  Barbiturates,  or  Stimulant 
Drugs  to  Inmates  of  Charitable  or  Penal  Institutions.  If  any  person  shall 
sell  or  give  to  any  inmate  of  any  charitable  or  penal  institution  any  in- 
toxicating drink,  barbiturate  or  stimulant  drug  as  denned  by  G.  S.  90-113.1, 
except  upon  the  prescription  of  a  physician,  he  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned  at 
the  discretion  of  the  court;  and  if  he  be  an  officer  or  employee  of  any 
institution  of  the  State,  he  shall  be  dismissed  from  his  office." 

Sec.  2.  The  General  Statutes  of  North  Carolina  are  hereby  further 
amended  by  adding  a  new  Section  immediately  after  G.  S.  14-390  and 
immediately  before  G.  S.  14-391,  the  same  to  be  designated  G.  S.  14-390.1 
and  to  read  as  follows: 

"G.  S.  14-390.1.  Furnishing  Poison,  Narcotics,  Deadly  Weapons,  Car- 
tridges or  Ammunition  to  Inmates  of  Charitable  or  Penal  Institutions.  If 
any  person  shall  give  or  sell  to  any  inmate  of  any  charitable  or  penal 
institution,  or  if  any  person  shall  combine,  confederate,  conspire,  aid,  abet, 
solicit,  urge,  investigate,  counsel,  advise,  encourage,  attempt  to  procure, 
or  procure  another  or  others  or  with  another  or  others  to  give  or  sell 
to  any  inmate  of  any  charitable  or  penal  institution,  any  deadly  weapon,  or 
any  cartridge  or  ammunition  for  firearms  of  any  kind,  or  any  narcotic, 
poison  or  poisonous  substance,  except  upon  the  prescription  of  a  physician, 
he  shall  be  guilty  of  a  felony  and  upon  conviction  thereof,  shall  be  fined  or 
imprisoned  in  the  State's  Prison  for  not  more  than  ten  (10)  years  in  the 
discretion  of  the  court;  and  if  he  be  an  officer  or  employee  of  any  institu- 
tion of  the  State,  he  shall  be  dismissed  from  his  position  or  office." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 
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S.  B.  185  CHAPTER  395 

AN  ACT  TO  AMEND  G.  S.  115-126  TO  AUTHORIZE  BOARDS  OF  EDU- 
CATION TO  GRANT  EASEMENTS  FOR  PUBLIC  UTILITIES  TO 
SCHOOL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-126,  Subsection  (f),  is  hereby  rewritten  to  read 
as  follows: 

"(f)  In  addition  to  the  foregoing,  county  and  city  boards  of  educa- 
tion are  hereby  authorized  and  empowered,  in  their  sound  discretion,  to 
grant  easements  to  any  public  utility,  municipality  or  quasi-municipal 
corporation  to  furnish  utility  services  to  school  property,  with  or  without 
compensation  except  the  benefits  accruing  by  virtue  of  the  location  of 
the  said  public  utility,  and  to  dedicate  portions  of  any  lands  owned  by  such 
boards  as  rights-of-way  for  public  streets,  roads  or  sidewalks,  with  or 
without  compensation  except  the  benefits  accruing  by  virtue  of  the 
location  or  improvement  of  such  public  streets,  roads  or  sidewalks." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  203  CHAPTER  396 

AN  ACT  TO  AMEND  CHAPTER  34  OF  THE  GENERAL  STATUTES 
RELATING  TO  VETERANS'  GUARDIANSHIP  MATTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  34-2  is  hereby  amended  by  deleting  the  third  paragraph 
which  reads  as  follows: 

"The  terms  'estate'  and  'income'  shall  include  only  moneys  received  by 
the  guardian  from  the  Bureau  and  all  earnings,  interests  and  profits  de- 
rived therefrom." 
And  inserting  the  following  in  place  thereof: 

"  'Income'  means  moneys  received  from  the  Veterans  Administration 
and  revenue  or  profit  from  any  property  wholly  or  partially  acquired  there- 
with." 

"  'Estate'  means  income  on  hand  and  assets  acquired  partially  or 
wholly  with  'income'  ". 

Sec.  2.  G.  S.  34-10  is  hereby  amended  by  changing  the  period  after 
the  word  'account',  at  the  end  of  the  first  sentence  of  the  second  paragraph 
of  that  Section,  to  a  semicolon  and  inserting  thereafter  the  following: 

"Provided  that  banks,  organized  under  the  laws  of  North  Carolina  or 
the  Acts  of  Congress,  engaged  in  doing  a  trust  and  fiduciary  business  in 
this  State,  when  acting  as  guardian,  or  in  other  fiduciary  capacity,  shall 
be  exempt  from  the  requirement  of  exhibiting  such  investments  and  bank 
statements,  and  the  Clerk  of  Superior  Court  shall  not  be  required  to  so 
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certify  as  to  the  accounts  of  such  banks,  except  that  in  addition  to  the 
officers  verifying  the  account,  there  shall  be  added  a  certificate  of  other 
officers  of  the  bank  certifying  that  all  assets  referred  to  in  the  account 
are  held  by  the  guardian." 

Sec.  3.  G.  S.  34-14  is  hereby  amended  by  inserting  the  following  as  the 
first  sentence  of  that  Section,  immediately  preceding  the  word  "A"  in  the 
first  line  thereof: 

"A  guardian  may  apply  any  income  received  from  the  Veterans  Admin- 
istration for  the  benefit  of  the  ward  in  the  same  manner  and  to  the  same 
extent  as  other  income  of  the  estate  without  the  necessity  of  securing 
and  order  of  court." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  186  CHAPTER  397 

AN  ACT  RELATING  TO  INVESTMENT  OF  FUNDS  OF  THE 
TEACHERS'  AND  STATE  EMPLOYEES'  RETIREMENT  SYSTEM, 
THE  LOCAL  GOVERNMENTAL  EMPLOYEES'  RETIREMENT 
SYSTEM  AND  THE  LAW  ENFORCEMENT  OFFICERS'  BENE- 
FIT AND  RETIREMENT  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (6)  of  Subsection  (a)  of  G.  S.  128-29  and  Sub- 
division (6)  of  Subsection  (a)  of  G.  S.  135-7,  as  they  appear  in  the 
Cumulative  Supplement  to  the  General  Statutes,  and  Subdivision  (6)  of 
Subsection  (g)  of  G.  S.  143-166  are  hereby  amended  by  striking  out  the 
word  "two"  immediately  following  the  word  "the"  and  immediately 
preceding  the  word  "highest"  in  line  two  of  each  such  subdivision,  and  by 
inserting  in  lieu  thereof  in  each   such  subdivision  the  word   "three". 

Sec.  2.  Subdivision  (7)  of  Subsection  (a)  of  G.  S.  128-29  and  Sub- 
division (7)  of  Subsection  (a)  of  G.  S.  135-7,  as  the  same  appear  in  the 
Cumulative  Supplement  to  the  General  Statutes,  and  Subdivision  (7) 
of  Subsection  (g)  of  G.  S.  143-166  are  hereby  amended  by  rewriting  each 
such  subdivision  to  read  as  follows: 

"Notes  secured  by  mortgages  on  real  estate  located  within  the  State 
of  North  Carolina  and  insured  by  the  Federal  Housing  Commissioner, 
or  his  successor  or  assigns,  or  in  debentures  issued  by  such  commissioner, 
which  are  guaranteed  as  to  principal  and  interest  by  the  United  States 
or  by  the  Federal  Housing  Administration,  an  agency  of  the  United 
States  Government,  or  by  some  other  agency  of  the  United  States  Govern- 
ment." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  343  CHAPTER  398 

AN  ACT  TO  AMEND  G.  S.  160-183  (a)  BY  REWRITING  THE  DEFINI- 
TION  OF   "MUNICIPALITY"   THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-183 (a),  as  the  same  appears  in  the  1959  Cumula- 
tive Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina, 
and  which  presently  reads:  "(a)  'Municipality'  shall  mean  any  city  or 
town  having  a  population  of  five  thousand  or  more,  according  to  the  last 
Federal  census.",  is  hereby  rewritten  to  read  as  follows:  "(a)  'Munic- 
ipality' shall  mean  any  incorporated  city  or  town." 

Sec.  2.  It  is  the  purpose  and  intent  of  this  Act  to  make  the  authority 
granted  by  Article  15,  Chapter  160  of  the  General  Statutes  of  North  Caro- 
lina, entitled,  "Repair,  Closing  and  Demolition  of  Unfit  Dwellings.",  appli- 
cable to  all  incorporated  cities  and  towns  in  North  Carolina. 

Sec.  2.  a.  In  Gaston  County,  the  definition  of  municipality  shall  be 
any  incorporated  city  or  town  of  five  thousand  or  more,  according  to  the 
last  Federal  census. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  467  CHAPTER  399 

AN  ACT  TO  REMOVE  FROM  THE  SHERIFF  OF  PERQUIMANS 
COUNTY  THE  DUTY  OF  COLLECTING  TAXES,  TO  PROVIDE 
FOR  THE  APPOINTMENT  OF  A  TAX  COLLECTOR  OF  PER- 
QUIMANS COUNTY  AND  TO  DEFINE  HIS  DUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  as  of  the  first  Monday  in  December,  1961,  the 
Sheriff  of  Perquimans  County  shall  be  relieved  of  any  and  all  tax  collect- 
ing duties. 

Sec.  2.  As  of  the  first  Monday  in  December,  1962,  the  collection  of 
any  and  all  taxes,  whether  by  prepayment,  current  payment,  or  collection 
on  delinquent  taxes  on  all  property,  both  real  and  personal,  shall  be  in 
the  hands  of  a  tax  collector  to  be  appointed  by  and  to  serve  at  the  pleasure 
of  the  Board  of  County  Commissioners  of  Perquimans  County.  The  duties 
of  the  office  of  the  tax  collector  shall  be  prescribed  by  the  board  of  county 
commissioners,  but  these  duties  shall  include  the  collection  of  any  and  all 
taxes  assessed  and  levied  by  the  county  and  districts  as  provided  for  by 
the  provisions  of  Chapter  105  of  the  General   Statutes. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  472  CHAPTER  400 

AN  ACT  TO  AMEND  SECTION  1  OF  CHAPTER  899  OF  THE  1957 
SESSION  LAWS  RELATING  TO  THE  RECOMMENDATION  AND 
APPOINTMENT  OF  OFFICERS  OF  THE  TOWN  OF  YAUPON 
BEACH,   NORTH   CAROLINA,   IN   BRUNSWICK   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  The  deadline  for  a  candidate  to  file  for  the  Board  of 
Commissioners  of  the  Town  of  Yaupon  Beach  for  the  1961  election  is 
hereby  changed  from  on  or  before  the  first  day  of  May  to  on  or  before  the 
21st  day  of  May. 

(b)  The  deadline  for  the  ballot  for  the  1961  election  to  be  forwarded 
by  the  Clerk  of  the  Town  of  Yaupon  Beach  to  every  freeholder  at  their 
last  known  address  and  to  the  registered  legal  residents  of  said  town  is 
hereby  changed  from  on  or  before  the  15th  day  of  May  to  on  or  before 
the  28th  day  of  May. 

(c)  The  ballots  for  the  1961  election  shall  be  returned  to  the  Chair- 
man of  the  Board  of  Elections  of  Brunswick  County  in  a  sealed  envelope 
not  later  than  six  o'clock  p.  m.,  on  the  15th  day  of  June. 

Sec.  2.  The  provisions  of  Section  1  of  this  Act  shall  be  applicable 
only  to  the  1961  elections.  Thereafter,  the  provisions  of  Section  13  of 
the  Charter  of  the  Town  of  Yaupon  Beach,  as  the  same  appears  in  Section 
1  of  Chapter  899  of  the  Session  Laws  of  1957,  and  other  provisions  of 
law  relating  to  elections  in  said  town  shall  be  in  effect. 

Sec.  3.  Except  as  modified  in  this  Act,  all  laws  relating  to  the  election 
of  officers  of  the  Town  of  Yaupon  Beach  in  1961  shall  be  in  effect. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 
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H.  B.  504  CHAPTER  401 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
FORSYTH  COUNTY  TO  FIX  THE  FEES,  COSTS  AND  COMMIS- 
SIONS TO  BE  CHARGED  AND  COLLECTED  BY  THE  CLERK 
OF  THE  SUPERIOR  COURT  OF  FORSYTH  COUNTY  AND 
AMENDING  G.  S.  2-26  THROUGH  G.  S.  2-35,  INCLUSIVE,  AND 
G.  S.  2-37  RELATING  THERETO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Authority  is  hereby  conferred  upon  and  invested  in  the 
Board  of  Commissioners  for  the  County  of  Forsyth  to  fix,  in  its  discretion, 
the  fees,  costs  and  commissions  to  be  charged  and  collected  by  the  Clerk 
of  the  Superior  Court  of  Forsyth  County;  and  when  appropriate  resolu- 
tions fixing  said  fees,  costs  and  commissions  to  be  charged  and  collected 
by  the  Clerk  of  Superior  Court  of  Forsyth  County  have  been  adopted  by 
the  board  of  commissioners,  said  action  or  actions  shall  have  the  same 
validity  and  effect  as  though  done  by  legislative  enactment. 

Sec.  2.  That  the  provisions  of  G.  S.  2-26  through  G.  S.  2-35,  inclusive, 
fixing  the  fees,  costs,  and  commissions  to  be  charged  and  collected  by 
the  Clerk  of  the  Superior  Court,  and  G.  S.  2-37  requiring  the  posting  of 
a  fee  bill  shall  not  apply  to  the  Clerk  of  the  Superior  Court  of  Forsyth 
County. 

Sec.  3.  All  fees,  costs  and  commissions  for  services  to  be  rendered 
by  the  Clerk  of  the  Superior  Court  of  Forsyth  County  and  which  are  not 
fixed  by  the  board  of  commissioners  shall  be  charged  and  collected  as 
provided  by  the  General  Statutes  of  North  Carolina. 

Sec.  4.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and  in 
particular  Chapter  626,  Public-Local  Laws,  1913  Session;  Chapter  422, 
Public-Local  Laws,  1939  Session;  Chapter  854,  1947  Session  Laws; 
Chapter  669,  1951  Session  Laws;  and  Chapter  1332,  1957  Session  Laws  are 
hereby  repealed. 

Sec.  6.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  507  CHAPTER  402 

AN  ACT  TO  AMEND  CHAPTER  1186,  SESSION  LAWS  OF  1949,  BY 
INCREASING  THE  FEE  TO  BE  CHARGED  IN  CRIMINAL 
CASES  FOR  THE  BENEFIT  OF  THE  TWIN  COUNTY  PEACE 
OFFICERS'  ASSOCIATION  OF  EDGECOMBE  AND  NASH  COUN- 
TIES FROM  ONE  DOLLAR  TO  ONE  DOLLAR  AND  TWENTY- 
FIVE  CENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  5  of  Chapter  1186  of  the  1949  Session  Laws  is 
amended    by   deleting   the   words    and    figures    "one    dollar    ($1.00)"    from 
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line  six  and  substituting  in  lieu  thereof  the  words  and  figures  "one  dollar 
and  twenty-five  cents    ($1.25)". 

Sec.  1.1.  Section  5  of  Chapter  1186  of  the  Session  Laws  of  1949  is 
further  amended  by  inserting  after  the  comma  following  the  word 
"Carolina"  and  before  the  word  "brought"  in  line  two  of  said  Section 
the  words  and  punctuation  "including  cases  involving  violations  of  city 
ordinances,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 


H.  B.  516  CHAPTER  403 

AN  ACT  FIXING  CERTAIN  FEES  OF  THE  REGISTER  OF   DEEDS 
OF  HYDE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   It  shall  be  lawful  for  the  Register  of  Deeds  of  Hyde  County 
to  charge  and  collect  fees  in  accordance  with  the  following  schedule: 
Deeds: 
Form  Deed   $  1.75 

(includes  probate  fee  unless  have  more  than  one  notary) 
Typewritten    1.50 

(for  first  two  pages,  50</;  for  each  additional  page) 
Torrenized  Same  as  above  deeds 

Maps  (small  size  of  legal  page)    1.00 

Maps    (large)     2.50 

Deeds  of  Trust: 

Typewritten  Same  as  deeds 

Deeds  of  Trust   (Production  Credit  Ass'n)    2.00 

(plus  probate) 
Deeds  of  Trust   (Federal  Land  Bank)    5.00 

(plus  probate) 
Deeds  of  Trust   (Farmers  Home  Administration)    5.00 

(plus  probate) 
Chattels : 
Note    75 

(plus  probate) 
Chattel    Mortgage     1.00 

(plus  probate) 
Crop  Lien  &  Chattel  Mortgage  1.00 

(plus  probate) 
Crop  Lien  (Washington  Production  Credit  Ass'n)    1.25 

(plus  probate) 
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Contracts,  Conditional  Sales  Contract 2.00 

(plus  probate) 

Certified  Copy  of  Birth  Certificate  1.00 

Certified  Copy  of  Death  Certificate   1.00 

Certified  Copy  of  Marriage  Certificate    1.00 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  518  CHAPTER  404 

AN  ACT  TO  AMEND  CHAPTER  30  OF  THE  PRIVATE  LAWS  OF 
1913,  AS  AMENDED,  BEING  THE  CHARTER  OF  THE  TOWN  OF 
BESSEMER  CITY,  TO  AUTHORIZE  THE  BOARD  OF  TOWN  COM- 
MISSIONERS TO  PROVIDE  THAT  THE  SECRETARY  SHALL 
HAVE  THE  POWERS  AND  PERFORM  THE  DUTIES  OF  TREAS- 
URER AND  VALIDATING  ALL  ACTS  HERETOFORE  PER- 
FORMED WITH  RESPECT  TO  THE  DUTIES  AND  FUNCTIONS 
OF  THE  SECRETARY  AND  THE  TREASURER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (f)  of  Section  10  of  Chapter  30  of  the  Private 
Laws  of  1913,  as  amended,  the  same  being  the  Charter  of  the  Town  of 
Bessemer  City,  a  municipal  corporation  in  Gaston  County,  is  hereby 
amended  by  adding  a  new  paragraph  at  the  end  of  said  subsection  to  read 
as  follows: 

"(f)  The  board  of  town  commissioners  may  also  provide  that  the 
secretary  shall  have  the  powers  and  perform  the  duties  of  treasurer,  such 
powers  and  duties  to  be  prescribed  from  time  to  time  by  said  board  and 
to  be  in  addition  to  all  powers  and  duties  as  may  be  prescribed  by  law, 
and  in  such  event  the  secretary  shall  be  known  as  the  'secretary  and 
treasurer'." 

Sec.  2.  All  acts  heretofore  performed  with  respect  to  the  duties  and 
functions  of  the  secretary  and  of  the  treasurer  are  hereby  in  all  respects 
legalized,  ratified,  approved,  validated  and  confirmed  notwithstanding  that 
such  acts  were  performed  by  one  person  as  secretary  and  treasurer. 

Sec.  3.  This  Act  shall  be  deemed  to  provide  an  additional  and  alterna- 
tive method  for  the  doing  of  the  things  authorized  hereby  and  shall  be 
regarded  as  supplemental  and  additional  to  powers  conferred  by  other 
laws,  and  shall  not  be  regarded  as  in  derogation  of  or  as  repealing  any 
powers  now  existing  under  any  other  law,  either  general,  special  or  local. 

Sec.  4.  All  general,  special  or  local  laws,  or  parts  thereof,  inconsistent 
herewith  are  hereby  declared  to  be  inapplicable  to  the  provisions  of  this 
Act. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 

H.  B.  520  CHAPTER  405 

AN  ACT  TO  AMEND  CHAPTER  186  OF  THE  PRIVATE  LAWS  OF 
1909  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  EDEN- 
TON  SO  AS  TO  GRANT  TO  THE  TOWN  CERTAIN  POWERS  WITH 
RESPECT     TO     PROPERTY     ACQUIRED     FROM     THE     UNITED 

STATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  186  of  the  Private  Laws  of  1909  is  hereby  amended 
by  adding  a  new  Section  immediately  following  Section  34  thereof,  to  be 
designated  as  Section  34 V2,  and  to  read  as  follows: 

"Sec.  34V2.  The  governing  body  of  the  Town  of  Edenton,  in  addition  to 
all  other  powers  granted  by  any  other  provisions  of  law,  is  hereby  granted 
the  following  powers  with  respect  to  that  property  known  as  the  Naval 
Air  Station,  Edenton,  compromising  some  eight  hundred  seven  (807) 
acres  of  land  with  the  buildings,  facilities  and  other  improvements  thereon, 
which  said  town  has  acquired  from  the  United  States: 

"(1)  To  provide  police  protection  for  such  above  described  property 
and  to  appoint  police  officers  in  order  to  furnish  such  police  protection; 
and  to  this  end  police  officers  appointed  by  the  governing  body  of  the 
Town  of  Edenton  shall  have  the  same  authority  as  peace  officers  on  such 
property  as  they  now  have  within  the  corporate  limits  of  the  Town  of 
Edenton; 

"(2)  To  provide  fire  protection;  and  all  firemen  while  on  such  property, 
or  going  to  and  from  such  property  to  the  Town  of  Edenton,  shall  be  sub- 
ject to  the  same  laws,  rules  and  regulations  and  shall  have  the  same 
privileges  granted  and  rights  as  if  such  duties  were  being  performed 
within  the  corporate  limits  of  the  Town  of  Edenton; 

"(3)  To  adopt  ordinances  and  resolutions  and  to  exercise  all  the 
powers  with  respect  to  such  above  described  property  which  the  governing 
body  now  has  with  respect  to  territory  within  the  corporate  limits. 

"The  lease  therein  mentioned  having  been  terminated,  Section  34%  of 
Chapter  186  of  the  Private  Laws  of  1909,  as  added  by  Chapter  477  of  the 
Session  Laws  of  1947,  is  hereby  repealed  and  this  Act  is  substituted 
therefor." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1961. 
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H>  b.  546  CHAPTER  406 

AN  ACT  TO  AMEND  CHAPTER  861  OF  THE  SESSION  LAWS  OF 
195?  FOR  THE  PURPOSE  OF  ADJUSTING  THE  HOSPITALIZA 
TION  AND  OTHER  BENEFITS  OF  THE  JOHNSTON  COUNTY 
PEACE   OFFICERS'   RELIEF   ASSOCIATION. 

The  General  Assembly  of North  Carolina  do  enact: 

Section  1.    Section  9  of  Chapter  861   of  the   Session  Laws  of  1957  is 
hereby  rewritten  to  read  as  follows: 

"Sec    9     The  executive  board  shall  use  the  funds  derived  under  this 
Act  for  the  purpose  of  purchasing  group  insurance  for  the  members  of 
the  Johnston  County  Peace  Officers'  Relief  Association  with  life  insurance 
benefits  not  to  exceed  five  thousand  dollars    ($5,000.00),  with  double  in- 
demnity clause,  and  group  hospital  benefits  not  exceeding  the  current  bill 
or  charges  for   each  member  while   confined   within   a   lawfully   operated 
hospital  under  the  care  of  a  physician  or  surgeon  and  not  exceeding  the 
current  bill  or  charges  for  each  such  member  for  physicians    fees  while 
so  confined,  and  not  exceeding  the  current  bill  or  charges  for  each  such 
member  for  surgical  fees,  together  with  other  benefits  ordinarily  contained 
in  such  group  policies,  said  benefits  to  remain  in  effect  during  the  terms 
of  the  membership  of  said  members  under  the  forms  of  insurance  known 
as  group  insurance.    Six  months   after   the   end   of   each   fiscal   year   the 
Association   shall   refund   to   the    County   of   Johnston   the    surplus   funds 
accumulated   by   the    Association   during   said   fiscal   year    (not   including 
initiation  fees  and  annual  dues).    The  funds  thus  returned  shall  be  placed 
in  the  general  fund  of  the  county  receiving  the  same." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

a  In*the   General  Assembly  read  three  times   and   ratified,  this  the  9th 
day  of  May,  1961. 

S.  B.  131  CHAPTER  407 

AN  ACT  TO  AMEND  G.  S.  75-5  PERTAINING  TO  CERTAIN  ACTS 
WHICH  ARE  PROHIBITED  AS  ACTS  IN  RESTRAINT  OF  TRADE 
OR  IN  THE  NATURE  OF  COMBINATION  OR  CONSPIRACY  IN 
RESTRAINT  OF  TRADE  OR  COMMERCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  75-5  (b)  is  amended  by  adding  at  the  end  thereof, 
following  Subsection  (6),  a  new  subsection,  to  be  designated  Subsection 
(7),  to  read  as  follows: 

"(7)  Except  as  may  be  otherwise  provided  by  Article  10  of  Chapter 
66,  entitled  'Fair  Trade',  while  engaged  in  buying  or  selling  any  goods  m 
this  State  to  make,  enter  into,  execute  or  carry  out  any  contract,  obliga- 
tion or  agreement  of  any  kind  by  which  the  parties  thereto   or  any  two 
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or  more  of  them  bind  themselves  not  to  sell  or  dispose  of  any  goods  or 
any  article  of  trade,  use  or  consumption,  below  a  common  standard  figure, 
or  fixed  value,  or  establish  or  settle  the  price  of  such  goods  between  them, 
or  between  themselves  and  others,  at  a  fixed  or  graduated  figure,  so  as 
directly  or  indirectly  to  preclude  a  free  and  unrestricted  competition 
among  themselves,  or  any  purchasers  or  consumers  in  the  sale  of  such 
goods." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed;  provided,  that  the  provisions  of  this  subsection  shall  not  apply 
to  any  act  which  is  done  in  compliance  with  the  rules  and  regulations  of 
any  State  regulatory  agency. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  tbe  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 

S.  B.  218  CHAPTER  408 

AN  ACT  TO  AMEND  G.  S.  113-146,  RELATING  TO  COUNTY 
LICENSES  TO  FISH  IN  THE  CITY  LAKE  IN  ROCKY  MOUNT, 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-146  is  hereby  amended  by  adding  at  the  end  thereof 
the  following  proviso: 

"Provided,  however,  that  the  provisions  hereof  shall  not  apply  to  bona 
fide  residents  of  Nash  and  Edgecombe  Counties  residing  within  the  City 
Limits  of  the  City  of  Rocky  Mount  while  fishing  in  the  City  Lake." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 

S.  B.  221  CHAPTER  409 

AN  ACT  TO  CONSOLIDATE  AND  REWRITE  THE  LAWS  PERTAIN- 
ING TO  THE  CIVIL  SERVICE  BOARD  OF  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  75  of  the  Public-Local  Laws  of  1933  and  all  amend- 
ments thereto  are  hereby  rewritten  as  set  out  in  this  Act  but  nothing 
in  this  Act  shall  affect  the  continuity  of  the  Civil  Service  Board  of  Meck- 
lenburg County  nor  the  continuity  of  service  of  any  member  of  the  rural 
police  department  of  Mecklenburg  County. 

Sec.  2.  The  Civil  Service  Board  of  Mecklenburg  County  is  continued 
and  its  three  present  members  shall  continue  to  serve  until,  on  March  4  of 
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the  applicable  year,  their  respective  terms  expire.  At  the  expiration  of 
the  term  of  each  member  the  Senior  Regular  Resident  Judge  of  the  Superior 
Court  shall  appoint  a  successor  to  serve  for  a  term  of  three  years.  Any 
vacancy  shall  be  filled  by  the  judge,  and  the  person  appointed  shall  serve 
for  the  unexpired  term  of  the  member  whose  place  he  fills.  Members  of  the 
board  shall  hold  office  until  their  successors  are  appointed  and  have 
qualified.  No  member  of  the  board  who  has  served  for  a  full  term  of  three 
years  shall  be  qualified  to  succeed  himself. 

Sec.  3.  The  members  of  the  said  Civil  Service  Board  shall  possess  the 
qualifications  of  a  voter  of  Mecklenburg  County  and  shall  take  an  oath 
(or  affirmation)  for  the  faithful  discharge  of  the  duties  of  their  office. 
One  of  the  members  of  the  said  Civil  Service  Board  shall  be  a  citizen  and 
resident  of  Charlotte  Township,  Mecklenburg  County,  and  the  other  two 
members  of  the  board  shall  be  residents  of  sections  of  Mecklenburg  County 
other  than  Charlotte  Township.  The  members  of  the  board  shall  be  sub- 
ject to  removal  from  office  by  the  Senior  Resident  Judge  of  the  Superior 
Court  for  malfeasance  in  office,  or  for  neglect  or  violation  of  any  official 
duty  connected  with  the  Civil  Service  Board,  or  for  any  violation  of  the 
laws  of  the  State  of  North  Carolina,  or  for  any  cause  which,  in  the  dis- 
cretion of  the  said  judge,  makes  such  removal  in  the  best  interest  of  the 
public. 

Sec.  4.  The  Civil  Service  Board  shall  establish  and  fix  requirements  of 
applicants  for  employment  in  the  rural  police  department  of  the  County 
of  Mecklenburg,  and  shall  make  all  such  general  rules  and  regulations  for 
requirements  of  applicants,  the  conduct  and  the  services  of  the  employees 
of  the  said  department  as  it  may  consider  advisable.  Said  rules  and  regu- 
lations shall  be  printed  and  made  available  for  public  inspection  and  for 
the  use  of  the  employees  of,  and  the  applicants  for  employment  in,  said 
department. 

Sec.  5.  All  applicants  for  positions  on  the  rural  police  force  of  Meck- 
lenburg County  shall  be  subject  to  an  examination  by  the  Civil  Service 
Board,  which  examination  shall  be  competitive  and  open  to  all  persons 
who  are  qualified  voters  of  Mecklenburg  County,  subject  to  a  reasonable 
limitation  as  to  residence,  age,  health,  moral  character  and  general  repu- 
tation. Said  examination  shall  relate  to  those  matters  which  will  fairly 
test  the  relative  ability  of  the  person  examined  to  discharge  in  a  proper 
fashion  the  duties  of  the  position  to  which  he  seeks  to  be  appointed,  and 
shall  include  tests  of  physical,  mental  and  moral  qualifications,  but  no 
applicant  shall  be  examined  concerning  his  political  opinions  or  affiliations. 
Due  regard  shall  be  given  by  said  Civil  Service  Board  in  its  examination 
of  applicants  for  positions  in  the  rural  police  force  to  the  experience  or 
training  of  any  applicant  which  may  fit  him  for  the  duties  which  he 
would  be  called  upon  to  discharge  as  a  member  of  the  department.  When, 
in  the  judgment  of  the  Civil  Service  Board,  it  is  for  the  best  interest  of 
the  force  and  the  public  good,  the  board  may  select  and  appoint  a  chief 
who  is  not,  at  the  time  of  his  appointment,  a  resident  and  qualified  voter 
of  Mecklenburg  County. 
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Section  6.  Notice  of  the  time  and  place  of  every  examination  shall  be 
given  by  the  Civil  Service  Board  by  publication  daily  for  one  week  imme- 
diately preceding  such  examination  in  some  newspaper  published  in 
Mecklenburg  County,  said  notice  to  set  forth  the  number  and  kind  of 
vacancies  in  the  department  which  are  to  be  filled  by  the  Civil  Service 
Board. 

Sec.  7.  The  Civil  Service  Board  shall  prepare  and  keep  a  register  of 
persons  successfully  passing  examinations  given  by  them,  such  persons 
to  be  graded  according  to  their  respective  showing  upon  said  examination; 
and  the  Civil  Service  Board  shall  make  appointments  to  vacancies  which 
occur  in  the  department  on  a  basis  of  the  written,  oral,  moral,  and  physical 
examinations  so  given.  All  examinations  given  by  the  Civil  Service  Board 
shall  be  made  under  rules  and  regulations  established  by  the  Civil  Service 
Board. 

Sec.  8.  The  Civil  Service  Board  shall  have  authority  to  elect  from  its 
members  a  permanent  secretary,  who  shall  hold  office  for  one  year  subject 
to  re-election  upon  the  approval  of  the  Civil  Service  Board.  Said  secretary 
shall  keep  the  minutes  of  the  proceedings  of  the  Civil  Service  Board  and 
shall  be  the  custodian  of  all  the  papers  and  records  pertaining  to  the  busi- 
ness of  the  board,  and  shall  keep  an  accurate  record  of  all  examinations 
held  and  the  results  thereof,  and  shall  perform  such  other  duties  as  the 
board  shall  direct.  All  of  the  records  of  the  Civil  Service  Board  shall  be 
open  to  the  inspection  of  the  public  at  all  times. 

Sec.  9.  The  Chairman  and  members  of  the  Board  of  County  Commis- 
sioners of  the  County  of  Mecklenburg  shall  provide  suitable  rooms  for  the 
Civil  Service  Board  and  shall  allow  such  reasonable  use  of  public  buildings 
for  the  holding  of  examinations  by  said  board  as  may  be  necessary  for  a 
proper  conduct  of  the  affairs  of  the  board. 

Sec.  10.  The  members  of  said  Civil  Service  Board  shall  receive  the  sum 
of  eight  dollars  ($8.00)  per  diem  each,  plus  five  cents  (54)  per  mile  for 
any  member  living  outside  of  the  City  of  Charlote  for  each  meeting  of  the 
said  Civil  Service  Board  not  to  exceed  two  meetings  per  month. 

Sec.  11.  The  rural  police  department  shall  consist  of  a  chief,  a  captain 
or  assistant  chief,  such  supervisory  personnel  as  deemed  needed  by  the  Civil 
Service  Board,  and  such  number  of  rural  police  as  the  Board  of  County 
Commissioners  shall,  in  its  discretion,  deem  sufficient  to  patrol  in  a  satis- 
factory manner  the  rural  section  of  Mecklenburg  County.  All  employees 
of  the  rural  police  department  shall  receive  such  compensation  as  the 
Board  of  County  Commissioners  may  deem  adequate  and  sufficient,  with  the 
approval  of  the  Civil  Service  Board.  The  compensation  of  all  employees  in 
the  rural  police  department  shall  be  paid  by  the  treasurer  of  the  county, 
upon  order  from  the  Board  of  County  Commissioners,  on  the  first  and 
fifteenth  of  each  and  every  month.  The  Board  of  County  Commissioners 
shall  have  authority  to  employ  a  person  or  persons,  not  exceeding  three,  at 
times  when  deemed  necessary,  to  do  special  investigation  and  police  work 
in  the  City  of  Charlotte  and  in  Mecklenburg  County,  said  appointed  em- 
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ployee  or  employees  to  be  paid  out  of  the  general  fund  of  Mecklenburg 
County  such  compensation  as  is  deemed  adequate  and  sufficient  by  the 
Board  of  County  Commissioners. 

Sec.  12.  The  chief  of  the  rural  police  department  shall  be  appointed 
by  a  majority  vote  of  the  Civil  Service  Board.  The  chief  of  the  rural 
police  department  and  the  members  of  said  department  shall  be  under 
the  direction  and  control  of,  and  shall  be  directly  responsible  to,  the 
Board  of  County  Commissioners  of  Mecklenburg  County  for  the  proper 
enforcement  of  the  laws  of  the  State  of  North  Carolina  in  the  rural  sec- 
tions of  Mecklenburg  County.  The  Board  of  County  Commissioners  of 
Mecklenburg  County  shall  have  the  power  in  their  discretion  to  suspend 
from  office  the  chief  of  the  rural  police  department  for  malfeasance  in 
office,  drunkenness,  dishonesty,  neglect  of  official  duty,  or  for  failure  to 
obey  the  order  duly  issued  to  him  by  the  Chairman  of  the  Board  of  County 
Commissioners.  In  case  of  such  suspension  of  the  chief  of  the  rural  police 
department  by  the  Board  of  County  Commissioners,  as  herein  provided,  the 
Board  of  County  Commissioners  shall  certify  such  action  on  their  part  in 
writing,  together  with  a  statement  of  the  causes  for  the  suspension  to 
the  Civil  Service  Board,  which  shall,  within  ten  days  from  the  receipt  of 
such  certificate,  overrule  such  suspension  and  restore  said  chief  to  duty 
or  shall  confirm  such  suspension,  take  such  additional  action  as  it  sees  fit, 
and  proceed  immediately  to  the  election  or  appointment  of  a  new  chief  of 
said  department.  It  shall  notify  the  Board  of  County  Commissioners  of 
the  action  taken. 

Sec.  13.  All  promotions  within  the  rural  police  department  in  Meck- 
lenburg County  shall  be  made  by  the  chief  of  the  department  by  and  with 
the  approval  of  the  Civil  Service  Board,  and  the  members  of  the  depart- 
ment shall  be  under  the  control  and  direction  of  the  chief  of  the  rural 
police,  who  shall  be  held  responsible  for  the  proper  conduct  of  the  various 
duties  of  his  department.  The  chief  of  the  rural  police  department  may  sus- 
pend any  employee  of  the  department  for  any  misconduct  in  office,  drunk- 
enness, dishonesty,  insubordination,  or  for  the  infraction  of  any  rules  laid 
down  by  the  Civil  Service  Board,  pending  an  investigation  by  the  Civil 
Service  Board,  such  suspension  not  to  exceed  fifteen  days  at  one  time.  In 
case  of  suspension  of  any  officer  or  employee  as  provided  in  this  Act,  the 
Civil  Service  Board  shall  make  a  thorough  investigation  into  the  charges 
made  against  the  officer  or  employee  by  any  citizen  or  official  of  Mecklen- 
burg County,  or  member  of  the  Civil  Service  Board;  and  the  Civil  Service 
Board  may  dismiss,  remove  or  discharge  any  officer  or  employee  of  the 
department  upon  the  conclusion  of  any  such  hearing  for  the  causes  herein- 
before set  out,  after  first  giving  the  accused  employee  ample  opportunity 
to  be  heard  in  his  own  behalf. 

Sec.  14.  On  the  first  of  each  calendar  month  the  chief  of  the  rural 
police  department  shall  make  out  and  certify  to  the  Board  of  County 
Commissioners  and  to  the  Civil  Service  Board  a  statement  of  the  conduct 
of  the  affairs  of  his  department,  which  report  shall  contain  any  suggestions 
which  the  chief  may  have   for   improvement  in   the   service   or   personnel 
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of  the  department.  Said  report  shall  be  kept  in  the  files  of  the  Civil 
Service  Board  and  in  the  files  of  the  Board  of  County  Commissioners  and 
shall  constitute  an  official  record  with  said  bodies. 

Sec.  15.  On  the  first  of  each  year  the  Civil  Service  Board  shall  make 
an  annual  report  of  its  actions  for  the  preceding  year,  including  the  rules 
and  regulations  in  force,  to  the  Senior  Resident  Judge  of  the  Superior 
Court.  Said  report  may  include  any  recommendations  of  the  board  as  to 
the  practical  effects  of  the  rules  or  system  in  use,  together  with  any  sug- 
gestions which  the  members  of  the  board  may  deem  proper  for  the  im- 
provement of  the  department. 

Sec.  16.  No  officer  or  employee  of  the  rural  police  department  of 
Mecklenburg  County  shall  take  any  part  in  any  election  or  political  function 
other  than  that  of  exercising  his  right  of  suffrage,  and  the  Civil  Service 
Board  is  hereby  empowered  to  dismiss  summarily  from  the  department 
any  officer  or  employee  who  shall  be  guilty  of  conduct  in  violation  of  this 
Section. 

Sec.  17.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  18.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 


H.  B.  79  CHAPTER  410 

AN  ACT  TO  AMEND  CHAPTER  296,  SESSION  LAWS  OF  1943,  RE- 
LATING TO  THE  SALARY  OF  THE  MEMBERS  OF  THE  BOARD 
OF  COUNTY  COMMISSIONERS  OF  LENOIR  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  296,  Session  Laws  of  1943,  as 
amended  by  Section  4,  Chapter  63,  Session  Laws  of  1947,  be  and  the  same 
is  hereby  rewritten  to  read  as  follows:  "The  salary  of  the  chairman  of 
the  Board  of  County  Commissioners  shall  be  fifteen  hundred  dollars 
($1500.00)  per  annum,  payable  monthly  at  the  end  of  each  month.  Each 
other  member  of  the  Board  of  County  Commissioners  of  Lenoir  County 
shall  receive  a  salary  of  twelve  hundred  dollars  ($1200.00)  per  annum, 
payable  monthly  at  the  end  of  each  month." 

Sec.  2.  The  salaries  authorized  to  be  paid  by  Section  1  of  this  Act 
shall  begin  to  accrue  on  July  1,  1961  and  continue  thereafter. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 
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H.  B.  437  CHAPTER  411 

AN  ACT  AUTHORIZING  THE  CITY  OF  SOUTHPORT,  THE  TOWN 
OF  BOILING  SPRINGS  LAKE,  THE  TOWN  OF  LONG  BEACH, 
AND  BRUNSWICK  COUNTY  TO  ESTABLISH  AN  AIRPORT  COM- 
MISSION, WHICH  COMMISSION  SHALL  BE  VESTED  WITH  THE 
POWER  OF  EMINENT  DOMAIN  AND  THE  POWER  TO  ISSUE 
BONDS  OR  OTHER  SECURITIES  OR  OBLIGATIONS  FOR  THE 
PURPOSE  OF  PROVIDING  FUNDS  FOR  THE  ACQUISITION  OF 
LANDS  CONSTRUCTION  AND  OPERATION  OF  SAID  AIRPORT 
FACILITY  TOGETHER  WITH  ALL  POWERS  AS  SET  OUT  IN 
CHAPTER  63  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  board  to  be  known  as  the  Air- 
port Commission  of  Southport,  Boiling  Springs  Lake,  Long  Beach,  and 
Brunswick  County  and  which  board  is  hereby  constituted  a  body  politic 
and  corporate.  The  said  board  shall  be  comprised  of  seven  members,  all 
of  whom  shall  be  experienced  businessmen  with  no  qualifications  as  to 
residence.  The  membership  of  said  board  shall  be  named  as  provided  for 
in  Chapter  63  of  the  General  Statutes  of  North  Carolina.  The  members 
of  said  board  shall  receive  no  compensation,  per  diem  or  otherwise,  but 
shall  be  allowed  and  paid  actual  expenses  incurred  in  the  transaction  of 
business  and  at  the  instance  of  the  said  Commission.  In  the  event  that 
either  the  Aldermen  of  the  City  of  Southport,  the  Commissioners  of  the 
Town  of  Boiling  Springs  Lake,  the  Commissioners  of  the  Town  of  Long 
Beach,  or  the  Brunswick  County  Commissioners  do  not  deem  it  advisable 
or  any  one  or  two  of  said  municipal  bodies  do  not  enter  into  an  agreement 
to  set  up  said  Airport  Commission  as  provided  for  under  Chapter  63  of  the 
General  Statutes  of  North  Carolina,  then  in  such  event  the  municipality 
or  county  desiring  to  create  such  a  commission  may  do  so  having  all 
powers  herein  conferred  with  the  right  and  privilege  of  calling  such  com- 
mission in  the  name  of  the  particular  municipality  and/or  county  govern- 
ment. 

Sec.  2.  Said  Airport  Commission  shall,  in  addition  to  the  powers  con- 
ferred in  Chapter  63  of  the  General  Statutes  of  North  Carolina,  have  the 
following  powers: 

(1)  To  sue  and  be  sued  in  the  name  of  said  Airport  Commission; 
to  acquire  by  purchase  and  condemnation,  and  to  hold  lands  for  the  pur- 
pose of  constructing,  maintaining  or  operating  the  airport  facilities  here- 
inafter referred  to;  and  make  such  contracts  and  to  hold  such  personal 
property  as  may  be  necessary  for  the  exercise  of  the  powers  of  said  Air- 
port Commission. 

(2)  To  issue  bonds  and/or  other  securities  or  obligations  for  the  pur- 
pose of  providing  funds  for  such  acquisition  of  lands,  construction,  mainte- 
nance and/or  operating  the  said  airport  facilities,  said  bonds,  if  and  when 
issued,  shall  be  denoted  "Airport  Commission  Bonds  of  Southport,  Boiling 
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Springs  Lake,  Long  Beach,  and  Brunswick  County"  and  shall  be  issued 
in  such  form  and  denominations  and  shall  mature  at  such  time  or  times 
not  exceeding  fifty  (50)  years  after  their  date  and  shall  bear  such  rate 
of  interest  not  exceeding  six  per  cent  (6%)  per  annum  payable  either 
annually  or  semi-annually  as  the  Airport  Commission  may  determine; 
provided,  however,  that  neither  the  Airport  Commission  Board,  nor  the 
individual  members  thereof,  shall  have  authority  to  pledge  the  credit 
of  or  contract  for  or  on  behalf  of  any  of  the  governmental  units  partici- 
pating in  the  establishment  of  an  Airport  Commission  under  this  Act.  The 
bonds  shall  be  signed  by  the  Chairman  of  said  Airport  Commission  Board 
and  the  corporate  seal  affixed  or  impressed  on  each  bond  and  attested  by  the 
secretary  to  said  Board.  The  coupons  to  be  attached  to  said  bond  shall 
bear  the  facsimile  signature  of  the  Chairman  officiating  at  the  time  of 
issuance  of  said  bond.  Such  bonds  and/or  notes  issued  for  the  purpose 
or  purposes  above  set  out  may  be  sold  at  private  sale  for  not  less  than 
par  to  any  U.  S.  Governmental  agency  with  the  approval  of  the  Board  of 
Aldermen  of  Southport,  the  Board  of  Commissioners  of  Boiling  Springs 
Lake,  the  Board  of  Commissioners  of  the  Town  of  Long  Beach,  and  the 
Board  of  County  Commissioners  of  Brunswick  County  jointly,  but  if  such 
private  sale  is  not  made  to  a  U.  S.  Governmental  agency,  then  the  sale 
shall  be  made  under  the  provisions  of  the  Municipal  Finance  Act  of  the 
State  with  the  approval  of  the  local  government  board  and  commission. 

Bonds  and  notes  issued  under  this  Act  shall  be  exempt  from  all  State, 
county  or  municipal  taxes  or  assessments,  direct  or  indirect,  general  or 
special,  and  the  interest  paid  on  said  bonds  or  notes  shall  not  be  subject 
to  taxation  as  income,  nor  shall  said  bonds  or  notes,  or  coupons  of  said 
bonds,  be  subject  to  taxation  when  constituting  part  of  the  surplus  of 
any  bank,  trust  company  or  other  corporation. 

(3)  Any  resolution  or  resolutions  authorizing  any  bonds  may  contain 
provisions  which  shall  be  part  of  the  contract  with  the  holders  of  the  bonds, 
as  to: 

(A)  Pledging  any  and  all  revenue  received  by  the  Airport  Commission 
in  the  operation  of  said  airport  facilities  after  operational  costs. 

(B)  The  rates  of  any  charges  by  said  Commission  for  the  use  oi  the 
facilities  of  said  Commission  and  the  use  and  disposition  of  such  revenues. 

(C)  The  setting  aside  of  reserve  and  sinking  funds  and  the  rate  and 
disposition  thereof. 

(D)  Limitations  on  the  purposes  to  which  the  proceeds  of  sale  of  any 
issue  of  bonds  to  be  issued  may  be  applied. 

(E)  Limitations  on  the  issuance  of  additional  bonds,  and 

(F)  The  procedure,  if  any,  by  which  the  terms  of  any  contract  with 
bondholders  may  be  amended  or  abrogated,  the  amount  of  bonds  the  holders 
of  which  must  consent  thereto,  and  the  manner  in  which  the  consent  may 
be   given. 

(4)  To  do  all  things  necessary  or  convenient  to  carry  out  all  powers 
expressly  given  in  this  Act. 


570 


1961— Session  Laws  Ch.  411-412 

Sec.  3.  That  it  is  hereby  declared  to  be  the  policy  of  the  State  of  North 
Carolina  to  promote,  encourage  and  develop  air  transportation,  service, 
and  facilities  in  connection  with  the  commerce  of  the  United  States,  and  to 
foster  and  preserve  in  full  vigor  air  transportation,  and  that  Southport, 
Boiling  Springs  Lake,  Long  Beach,  and  Brunswick  County,  individually 
or  jointly,  are  hereby  declared  to  be  an  area  which  should  be  developed 
in  connection  with  the  interior  of  the  State  of  North  Carolina  and  other 
states,  and  that  it  is  hereby  declared  and  deemed  by  the  State  of  North 
Carolina  necessary  and  desirable  and  in  the  public  interest  of  the  entire 
State  that  there  shall  be  established  air  transportation  facilities  in  areas 
of  Southport,  Boiling  Springs  Lake,  Long  Beach,  and  Brunswick  County 
in  accordance  with  the  provisions  of  the  Acts  of  Congress  in  the  United 
States  and  the  laws  of  North  Carolina.  The  said  Airport  Commission 
shall  be  regarded  as  performing  an  essential  governmental  function  in 
undertaking  the  construction,  maintenance,  and  operation  of  the  said 
facilities  and  in  carrying  out  the  provisions  of  this  Act  in  relation  thereof, 
and  shall  be  required  to  pay  no  taxes  or  assessment  upon  any  of  the 
properties  acquired  or  used  by  it  for  such  purposes. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  from  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 

H.  B.  503  CHAPTER  412 

AN  ACT  RELATING  TO  THE  PREPARATION,  FILING  AND  PUB- 
LISHING OF  THE  ANNUAL  REPORT  OF  THE  CLERK  OF  SU- 
PERIOR  COURT   OF   FORSYTH   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Forsyth  County  shall  on 
the  first  Monday  in  December  of  each  year  file  with  the  Forsyth  County 
Board  of  Commissioners  an  annual  report  of  public  funds  as  hereinafter 
provided.  The  period  to  be  covered  by  each  annual  report  shall  begin 
with  November  1st  of  the  previous  year  and  continue  through  October  31st 
of  the  year  in  which  the  report  is  prepared  and  filed. 

Said  report  shall  contain  a  statement  of  all  funds  on  hand  and  carried 
under  miscellaneous  trust,  with  the  exception  of  the  following:  increased 
bids,  cash  bonds,  and  deposits  made  in  condemnation  proceedings. 

The  Board  of  Commissioners,  after  examining  the  report,  shall  deliver 
same  to  the  Register  of  Deeds  who  shall  record  the  report  in  the  record  of 
official  reports.  The  clerk  to  the  Board  of  Commissioners  shall  cause  to  be 
published  a  copy  of  said  report  one  time  in  some  newspaper  of  general 
circulation  published  in  Forsyth  County  and  qualified  to  publish  legal 
notices. 

Sec.  2.  The  Clerk  of  the  Superior  Court  shall  during  the  month  of 
January  of  each  year  pay  over  to  the  General  Fund  of  Forsyth  County  all 
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money  held  by  him  to  cover  checks  issued  by  said  Clerk  of  the  Superior 
Court  that  have  not  been  cashed  and  have  been  outstanding  for  more 
than  twelve  months  prior  to  January  1st  of  that  year.  Any  money  so 
paid  over  to  the  General  Fund  of  Forsyth  County  as  herein  provided  may 
be  used  by  the  County  as  other  General  Funds  are  used  under  the  direction 
of  the  Board  of  County  Commissioners,  provided,  that  if  any  person  pre- 
senting a  check  theretofore  issued  by  the  Clerk  of  the  Superior  Court,  the 
funds  to  cover  such  check  having  been  paid  over  to  the  General  Fund  of 
Forsyth  County,  the  Clerk  of  the  Superior  Court  may  issue  his  official 
check  to  pay  such  person  legally  entitled  to  such  money,  and  the  County 
shall  reimburse  him  for  such  funds  so  paid  that  were  previously  paid 
over  to  the  General  Fund  as  hereinbefore  provided,  and  the  Clerk  of 
the  Superior  Court  shall  be  relieved  of  all  liability  by  reason  of  having 
paid  over  to  the  General  Fund  of  Forsyth  County  funds  held  wherein 
checks  have  been  previously  issued  and  have  been  outstanding  for  more 
than  one  year  prior  to  January  1st,  the  month  during  which  such  funds 
are  paid  over  to  the  General  Fund  of  the  County. 

Sec.  3.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  4.  That  the  provisions  of  G.  S.  2-46  and  G.  S.  2-47  shall  not  apply 
to  the  Clerk  of  the  Superior  Court  of  Forsyth  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and  in 
particular  Chapter  109,  Public  Laws,  Session  1941,  and  Chapter  11,  Session 
Laws  of  1945,  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 


H.  B.  549  CHAPTER  413 

AN  ACT  RELATING  TO  THE  ELECTION  AND  TERMS  OF  OFFICE 
OF  THE  COMMISSIONERS  OF  THE  TOWN  OF  ANGIER  IN 
HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  election  for  officers  of  the  Town  of  Angier  in  May, 
1961,  there  shall  be  elected  four  town  commissioners.  At  said  election 
the  two  candidates  receiving  the  highest  number  of  votes  shall  be  elected 
for  terms  of  four  years  each  and  shall  serve  until  their  successors  are 
elected  and  qualified.  The  two  candidates  receiving  the  next  highest  num- 
ber of  votes  shall  serve  for  terms  of  two  years  each  and  until  their  suc- 
cessors are  elected  and  qualified.  Thereafter,  at  subsequent  elections  in 
said  town  as  the  terms  of  office  of  the  members  of  the  Board  of  Commis- 
sioners expire,  their  successors  shall  be  elected  for  terms  of  four  years 
each  and  until  their  successors  are  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 

H.  B.  557  CHAPTER  414 

AN  ACT  TO  AMEND  GS  153-266.18  SO  AS  TO  MAKE  VIOLATION 
OF  A  COUNTY  ZONING  ORDINANCE  A  MISDEMEANOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-266.18  of  the  General  Statutes  of  North  Caro- 
lina, as  it  appears  in  the  1959  Cumulative  Supplement,  is  hereby  amended 
by  adding  the  following  at  the  end  thereof: 

"A  violation  of  this  Article  or  of  any  ordinance  or  other  regulation 
made  under  authority  conferred  hereby  shall  also  constitute  a  misdemeanor, 
punishable,  upon  conviction  thereof,  by  a  fine  not  exceeding  fifty  dollars 
($50.00)  or  imprisonment  not  exceeding  thirty  days." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 

H.  B.  578  CHAPTER  415 

AN  ACT  TO  RATIFY  CERTAIN  ACTS  OF  THE  CLERK  OF  THE 
SUPERIOR  COURT  OF  ROCKINGHAM  COUNTY  IN  CONFIRM- 
ING THE  SALE  OF  LAND  AT  PUBLIC  AUCTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  sales  of  real  estate  at  public  auction  heretofore  held 
and  conducted  by  the  City  of  Reidsville,  in  Rockingham  County,  under  the 
provisions  of  North  Carolina  General  Statutes  160-59,  which  have  been  in 
all  respects  approved  and  confirmed  by  the  Clerk  of  the  Superior  Court 
of  said  county  and  where  the  time  for  appeal  from  said  order  of  con- 
firmation and  approval  has  expired  without  the  perfection  of  an  appeal 
from  said  order,  are  hereby  declared  to  be  valid,  including  such  restrictions 
and  reservations  as  may  have  been  contained  in  the  instrument  of  con- 
veyance. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 
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H.  B.  693  CHAPTER  416 

AN  ACT  RELATING  TO  THE  WARDS  AND  THE  ELECTION  OF  THE 
MAYOR  AND  THE  BOARD  OF  ALDERMEN  OF  THE  CITY  OF 
SHELBY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Shelby  shall  be  divided  into  six  wards  as  follows, 
and  to  be  known  as  follows,  to  wit: 

Ward  One.  All  that  portion  of  said  city  lying  between  the  line  be- 
ginning in  the  center  of  said  city  as  aforesaid  and  running  thence  due 
East  to  the  corporate  limits  and  the  main  line  of  the  Seaboard  Railroad 
track  and  Ward  Four. 

Ward  Two.  All  that  portion  of  said  city,  lying  between  the  line  begin- 
ning in  the  center  of  said  city  as  aforesaid  and  running  thence  due  South 
to  the  center  of  East  Elm  Street  and  Ward  Five  and  Ward  One. 

Ward  Three.  All  that  portion  of  said  city  lying  between  the  line  begin- 
ning in  the  center  of  Shelby  and  in  the  center  of  the  courthouse  as  it  is 
now  located  and  running  thence  due  West  to  the  corporate  limits  of  the 
city  and  the  line  beginning  at  said  center  of  said  courthouse  and  running 
due  South  to  the  center  of  Elm  Street  and  Ward  Five  as  hereinafter 
described. 

Ward  Four.  All  that  portion  of  said  city  lying  between  the  line  begin- 
ning in  the  center  of  Shelby  and  running  thence  due  West  to  the  corporate 
limits  of  the  city  and  the  line  beginning  at  said  center  of  Shelby  and  run- 
ning thence  due  North  to  the  said  city  limits. 

Ward  Five.  All  that  portion  of  said  city  and  lying  within  the  following 
described  area:  BEGINNING  at  a  point  at  the  intersection  of  the  center 
of  Wesson  Road  with  the  center  of  Lackey  Street  Extension,  and  runs 
thence  with  the  center  of  Wesson  Road  to  the  point  of  intersection  of  Wes- 
son Road  with  Charles  Road;  thence  with  the  center  of  Charles  Road  to 
the  point  of  intersection  of  the  center  of  Charles  Road  with  the  center 
of  West  Elm  Street;  thence  with  the  center  of  West  Elm  Street  to 
the  point  of  intersection  of  the  center  of  West  Elm  Street  with  the  center 
of  Hamrick  Street;  thence  with  the  center  of  Hamrick  Street  to 
the  point  of  intersection  of  Hamrick  Street  with  the  center  of  Royster 
Avenue;  thence  with  the  center  of  Royster  Avenue  to  the  point  of  inter- 
section of  Royster  Avenue  with  the  Southern  Railroad  tract;  thence  a 
straight  line  to  the  point  of  intersection  of  the  center  of  South  Lafayette 
Street  with  the  center  of  East  Elm  Street;  thence  with  the  center  of  East 
Elm  Street  to  the  point  of  its  intersection  with  the  center  of  Parkview 
Street;  thence  a  direct  line  from  the  end  of  East  Elm  Street  to  a  point 
where  Earl  Road  intersects  with  the  city  limits  line  of  the  City  of  Shelby; 
thence  with  the  city  limits  line  to  the  place  of  BEGINNING. 

Ward  Six.  All  that  portion  of  said  city  lying  between,  and  north  of, 
the  main  line  of  the  Seaboard  Railroad  track  and  Ward  Four. 

Sec.  2.  The  corporate  powers  hereby  vested  in  the  City  of  Shelby 
shall  be  exercised,  controlled  and  managed  by  a  board  of  aldermen  and  a 
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mayor  for  said  city.  Said  aldermen  of  said  city  shall  form  one  body  to  be 
known  as  the  board  of  aldermen  and  a  majority  of  them  shall  constitute 
a  quorum  and  be  competent  to  perform  all  duties.  The  board  of  aldermen 
shall  consist  of  six  aldermen,  one  for  and  from  each  ward  aforesaid. 

Sec.  3.  The  first  quoted  paragraph  of  Section  1  of  Chapter  252  of 
the  Session  Laws  of  1939  is  rewritten  to  read  as  follows: 

"There  shall  be  an  election  by  the  qualified  voters  of  the  City  of  Shelby 
on  the  first  Tuesday,  after  the  first  Monday  of  May,  1963,  and  on  the  first 
Tuesday  after  the  first  Monday  of  May,  every  two  years  thereafter,  and 
at  the  election  held  on  Tuesday  after  the  first  Monday  in  May,  1963,  and 
every  four  years  thereafter,  three  aldermen  and  a  mayor  shall  be  elected, 
one  alderman  for  each  and  from  each  of  Wards  Two  and  Three  of  the 
said  city  and  one  alderman  for  and  from  the  ward  in  said  city  in  which 
the  aldermen  elected  at  the  aforesaid  special  election  receives  the  smaller 
number  of  votes  and  for  a  term  of  four  years  each,  and  at  the  election  held 
on  Tuesday  after  the  first  Monday  in  May,  1965,  and  every  four  years 
thereafter,  three  aldermen  shall  be  elected,  one  alderman  for  each  and 
from  each  of  Wards  One  and  Four  of  the  City  of  Shelby  and  one  alder- 
man for  and  from  the  ward  in  said  city  in  which  the  alderman  elected  at 
the  aforesaid  special  election  receives  the  larger  number  of  votes  and  for  a 
term  of  four  years  each.  The  mayor  and  aldermen  elected  as  above  pre- 
scribed shall  hold  office  until  their  successors  are  elected  and  qualified, 
unless  a  vacancy  occurs  by  death,  resignation  or  otherwise." 

Sec.  4.  That  the  governing  body  of  the  City  of  Shelby  shall  within 
ninety  days  from  the  date  of  ratification  of  this  Act  cause  to  be  submitted 
to  the  qualified  voters  of  the  City  of  Shelby  at  a  special  election  called 
by  the  governing  body  of  said  city  for  that  purpose  the  election  of  an 
alderman  from  Ward  Five  and  an  alderman  from  Ward  Six;  the  success- 
ful member  of  the  board  of  aldermen  elected  at  said  election  receiving  the 
larger  number  of  votes  shall  be  elected  for  a  term  beginning  the  day 
following  his  election  and  ending  on  June  30,  1965,  and  the  successful 
member  of  the  board  of  aldermen  at  said  election  receiving  the  smaller 
number  of  votes  shall  be  elected  for  a  term  beginning  the  day  following 
his  election  and  ending  on  June  30,  1963,  or  until  their  successors  are 
elected  and  qualified. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 
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H.  B.  703  CHAPTER  417 

AN  ACT  TO  AUTHORIZE  THE  MONTGOMERY  COUNTY  BOARD 
OF  EDUCATION  TO  SELL  AT  PRIVATE  SALE  CERTAIN  SCHOOL 
PROPERTY  NO  LONGER  NEEDED  FOR  SCHOOL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Board  of  Education  of  Montgomery  County  is 
authorized  to  sell  at  private  sale  that  school  building  known  as  the  "Old 
Red  Brick  Elementary  School  Building"  located  on  Russell  Street  in  the 
Town  of  Troy  which  has  been  condemned  as  unsafe  for  school  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1961. 

H.  B.  316  CHAPTER  418 

AN  ACT  TO  PROVIDE  FOR  THE  REMOVAL  OF  FIDUCIARIES  WHO 
CANNOT  BE  FOUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  28  of  the  General  Statute-  ;s  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  28-118,  to  be  designated 
as  G.  S.  28-118.1,  and  to  read  as  follows: 

"G.  S.  28-118.1.  Removal  of  fiduciaries  who  cannot  be  found.  Whenever 
any  inventory,  account  or  report  required  by  law  to  be  filed  with  the 
Clerk  of  Superior  Court  by  any  executor,  administrator,  collector, 
guardian,  trustee,  personal  representative  or  other  fiduciary  accountable 
to  the  Clerk  of  Superior  Court  is  overdue,  and  citation  or  notice  issued 
by  the  clerk  to  be  served  in  the  county  of  the  address  last  reported  by  such 
fiduciary  to  the  clerk  is  returned  unserved  because  the  fiduciary  cannot  be 
found,  the  clerk  may,  after  ten  (10)  days  following  the  return  of  such 
citation  unserved,  order  his  removal  without  further  notice.  A  copy  of 
such  citation  shall  be  served  on  the  surety  or  sureties,  if  any,  of  such 
fiduciary,  if  the  surety  be  found  in  the  county  of  his  last  known  address." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 
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H.  B.  364  CHAPTER  419 

AN  ACT  TO  REPEAL  CHAPTER  1034  OF  THE  SESSION  LAWS  OF 
1959  EXEMPTING  BUNCOMBE  COUNTY  FROM  THE  PROVISIONS 
OF  CHAPTER  346  OF  THE  SESSION  LAWS  OF  1957  RELATING 
TO  THE  SERVICE  OF  WARRANTS  IN  CRIMINAL  ACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  1034  of  the  Session  Laws  of  1959  is  hereby  repealed. 

Sec.  2.  That  the  intent  and  purpose  of  this  Act  is  to  make  the  pro- 
visions of  Chapter  346  of  the  Session  Laws  of  1957  and  the  provisions  of 
G.  S.  15-21  applicable  to  Buncombe  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  367  CHAPTER  420 

AN  ACT  TO  AMEND  G.  S.  148-33.1  RELATING  TO  THE  QUARTER- 
ING OF  PRISONERS  WITH  WORK  RELEASE   PRIVILEGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  148-33.1,  Subsection  (c),  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Replacement  Volume  3B  of  the  General 
Statutes,  is  amended  by  striking  out  the  words  "apart  from  prisoners 
serving  regular  sentences"  after  the  word  "privileges"  in  line  three  and 
before  the  word  "In"  in  line  four,  and  by  striking  out  the  words  "apart 
from  other  prisoners"  after  the  word  "him"  and  before  the  word  "have" 
in  line  nine,  it  being  the  purpose  and  intent  of  this  Act  to  allow  the  State 
Prison  Department  to  determine  the  extent  to  which  it  is  necessary  and 
practicable  to  quarter  prisoners  with  work  release  privileges  apart  from 
other  prisoners. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  421  CHAPTER  421 

AN  ACT  RELATING  TO  THE  VICE  RECORDER  OF  BERTIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  If  at  any  time  a  leave  of  absence  be  granted  to  the  Bertie 
County  Recorder,  who  is  the  Presiding  Judge  of  the  Bertie  County  Re- 
corder's Court,  as  provided  in  G.  S.  128-39,  or  if  at  any  time  the  Board 
of  County  Commissioners   of  Bertie   County  shall  determine   and  find   as 

577 


Ch.  421-422-423  1961— Session  Laws 

a  fact  that  the  Bertie  County  Recorder,  who  is  the  Presiding  Judge  of  the 
Bertie  County  Recorder's  Court,  is  under  any  incapacity  to  regularly  hold 
the  court,  by  reason  of  illness  or  physical  disability  or  otherwise,  the 
Board  of  County  Commissioners  of  Bertie  County  may,  in  their  discretion, 
create  the  office  of  and  appoint  a  vice  recorder  who  shall  serve  during  the 
leave  of  absence  or  incapacity  of  the  recorder,  but  not  beyond  the  current 
term  of  office  for  which  the  recorder  was  elected,  and  the  vice  recorder  shall 
receive  such  salary  or  compensation  as  shall  be  set  and  appropriated  by 
the  county  commissioners. 

Sec.  2.  The  Vice  Recorder  of  Bertie  County,  appointed  as  provided 
in  Section  1  of  this  Act  shall,  while  presiding  over  the  Bertie  County 
Recorder's  Court,  have  and  be  clothed  with  all  of  the  jurisdiction,  power, 
and  authority  provided  by  law  for  the  Bertie  County  Recorder  in  all 
criminal  actions,  in  all  actions  for  divorce,  in  all  actions  for  the  annulment 
of  marriages,  in  all  cases  arising  under  the  Uniform  Reciprocal  Enforce- 
ment of  Support  Act,  and  in  all  other  matters  in  which  jurisdiction  shall 
have  been  conferred  upon  the  Bertie  County  Recorder  and  the  Bertie 
County  Recorder's  Court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  474  CHAPTER  422 

AN  ACT  AUTHORIZING  THE  SALE  OF  CERTAIN  COUNTY-OWNED 
REAL  PROPERTY  IN   GATES   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Gates  County  is 
hereby  authorized,  in  its  discretion,  to  sell  at  private  or  public  sale,  upon 
such  terms  and  conditions  as  it  may  deem  wise  and  expedient,  any  county- 
owned  real  property  which  the  board  determines  is  not  needed  for  county 
use. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  572  CHAPTER  423 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  CHARLOTTE  TO  WAIVE 
ITS  GOVERNMENTAL  IMMUNITY  TO  THE  EXTENT  THAT  IT 
TAKES  OUT  LIABILITY  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Charlotte,  by  securing  liability  insurance  as  here- 
inafter provided,  is  hereby  authorized  and  empowered  to  waive  the  City's 
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governmental  immunity  from  liability  for  damage  by  reason  of  death,  or 
injury  to  person  or  property,  caused  by  the  negligence  or  tort  of  the  City 
or  by  the  negligence  or  tort  of  any  official  or  employee  of  such  City  when 
acting  within  the  scope  of  his  authority  or  within  the  course  of  his  em- 
ployment. Such  immunity  shall  be  deemed  to  have  been  waived  by  the 
act  of  obtaining  such  insurance,  but  such  immunity  is  waived  only  to 
the  extent  that  the  City  is  indemnified  by  insurance  from  such  negligence  or 
tort. 

Any  contract  of  insurance  purchased  pursuant  to  this  Section  must 
be  issued  by  a  company  or  corporation  duly  licensed  and  authorized  to 
execute  insurance  contracts  in  this  State,  and  such  contract  of  insurance 
may  cover  such  negligent  acts  or  torts  and  such  officials  and  employees 
as  such  City  may  decide.  The  City  may  purchase  one  or  more  contracts 
of  insurance  pursuant  to  this  Section,  each  such  contract  covering  different 
negligent  acts  or  torts  or  different  officials  or  employees  from  every  other 
contract.  Any  company  or  corporation  which  enters  into  a  contract  of 
insurance  as  above  described  with  such  City  by  such  act  waives  any  defense 
based  upon  the  governmental  immunity  of  such  City. 

Such  City  is  authorized  and  empowered  to  pay,  as  a  necessary  expense, 
the  lawful  premiums  for  such  insurance. 

Any  person  sustaining  damages,  or  in  case  of  death  his  personal  repre- 
sentative, may  sue  the  City  for  the  recovery  of  such  damages  in  any  court 
of  competent  jurisdiction  in  Mecklenburg  County;  and  it  shall  be  no 
defense  to  any  such  action  that  the  negligence  or  tort  complained  of  was 
in  pursuance  of  a  governmental  or  discretionary  function  of  such  City, 
if,  and  to  the  extent,  such  City  has  insurance  coverage  as  provided  in 
this  Section. 

Except  as  hereinbefore  expressly  provided,  nothing  in  this  Section  shall 
be  construed  to  deprive  such  City  of  any  defense  whatsoever  to  any  such 
action  for  damages,  or  to  restrict,  limit,  or  otherwise  affect  any  such 
defense  which  such  City  may  have  at  common  law  or  by  virtue  of  any 
statute;  and  nothing  in  this  Section  shall  be  construed  to  relieve  any  per- 
son sustaining  damages  or  any  personal  representative  of  any  decedent 
from  any  duty  to  give  notice  of  such  claim  to  said  City  or  to  commence 
any  civil  action  for  the  recovery  of  damages  within  the  applicable  period 
of  time  prescribed  or  limited  by  statute. 

Such  City  may  incur  liability  pursuant  to  this  Section  only  with  respect 
to  a  claim  arising  after  such  City  has  procured  liability  insurance  pur- 
suant to  this  Section  and  only  during  the  time  when  such  insurance  is  in 
force. 

No  part  of  the  pleadings  which  relates  to  or  alleges  facts  as  to  a 
defendant's  insurance  against  liability  shall  be  read  or  mentioned  in  the 
presence  of  the  trial  jury  in  any  action  brought  pursuant  to  this  Section. 
Such  liability  shall  not  attach  unless  the  plaintiff  shall  waive  the  right 
to  have  all  issues  of  law  or  fact  relating  to  insurance  in  such  an  action 
determined  by  a  jury  and  such  issues  shall  be  heard  and  determined  by 
the  judge  without  resort  to  a  jury  and  the  jury  shall  be  absent  during  any 
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motions,  arguments,  testimony,  or  announcement  of  findings  of  fact  or 
conclusions  of  law  with  respect  thereto  unless  the  defendant  shall  ask  for 
a  jury  trial  thereon. 

Sec.  2.    This  Act  shall  apply  to  the  City  of  Charlotte  only. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  585  CHAPTER  424 

AN  ACT  CREATING  A  BIRD  SANCTUARY  AND  PROHIBITING  THE 
DISCHARGE  OF  FIREARMS  IN  THE  TOWN  OF  WHITE  LAKE 
IN  BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  from  and  after  the  ratification  of  this  Act,  all  that 
territory  embraced  within  the  territorial  limits  of  the  Town  of  White  Lake 
in  Bladen  County  shall  be  a  Bird  Sanctuary. 

Sec.  2.  From  and  after  the  ratification  of  this  Act,  it  shall  be  unlawful 
for  any  person,  except  law  enforcement  officers  in  the  conduct  of  their 
duties,  to  discharge  a  firearm  of  any  type  within  the  corporate  limits 
of  the  Town  of  White  Lake.  Any  person  violating  the  provisions  of  this 
Act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  not 
more  than  fifty  dollars  ($50.00)  or  imprisoned  not  more  than  thirty  (30) 
days. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  588  CHAPTER  425 

AN  ACT  TO  AMEND  G.  S.  160-227.1  SO  AS  TO  AUTHORIZE  THE 
CITY  OF  ROXBORO  TO  REGULATE  THE  SUBDIVISION  OF 
LAND  WITHIN  THE  TOWN  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160.227.1  of  the  General  Statutes  of  North  Carolina, 
as  the  same  appears  in  the  1959  Cumulative  Supplement  to  Recompiled 
Volume  3C,  is  hereby  amended  by  inserting  the  following  phrase  between 
the  word  "Person"  in  line  seven  thereof  and  the  comma  which  follows  said 
word:  "except  the  City  of  Roxboro  (which  shall  have  and  exercise  the 
powers  herein  granted  only  within  its  corporate  limits)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 
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H.  B.  593  CHAPTER  426 

AN  ACT  TO  AMEND  G.  S.  154-3  SO  AS  TO  PROVIDE  FOR  THE  ELEC- 
TION OF  A  SURVEYOR  IN  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  154-3,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
inserting  the  word  "Onslow,"  after  the  comma  following  the  word  "North- 
ampton" and  before  the  word  "Pender"  in  line  four. 

Sec.  2.  Roscoe  N.  Sandlin  is  hereby  appointed  County  Surveyor  of 
Onslow  County  and  shall  serve  until  his  successor  is  duly  elected  and 
certified. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 

day  of  May,  1961. 

H.  B.  600  CHAPTER  427 

AN  ACT  TO  ESTABLISH  A  SUPPLEMENTARY  PENSION  FUND 
FOR  FIREMEN  IN  THE  CITY  OF  CONCORD,  STATE  OF  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  a  supplementary  pension  fund  for 
the  Fire  Department  of  the  City  of  Concord,  said  fund  to  be  known  as 
the  "Concord  Firemen's  Supplementary  Fund",  hereinafter  referred  to  as 
"Supplementary  Pension  Fund",  said  fund  to  be  administered  by  a  board 
of  five  (5)  trustees  composed  of  the  Chief  of  the  Fire  Department  of  the 
City  of  Concord,  two  (2)  firemen  who  shall  be  elected  by  a  majority  vote 
of  the  chief  and  members  of  the  fire  department,  and  two  (2)  members 
of  the  Board  of  Aldermen  of  the  City  of  Concord  who  shall  be  elected  by 
said  board  upon  recommendation  of  the  chief  and  members  of  the  fire 
department.  The  members  of  said  board  of  trustees  shall  be  elected  for 
a  term  of  one  (1)  year  and  shall  hold  office  until  their  successors  are 
elected  and  qualified. 

Sec.  2.  That  all  funds  in  the  Firemen's  Relief  Fund  of  the  City  of 
Concord  in  excess  of  five  hundred  dollars  ($500.00)  shall  be  transferred 
to  the  "Supplemental  Pension  Fund"  upon  ratification  of  this  Act  and  any 
monies  coming  into  Firemen's  Relief  Fund  under  G.  S.  118-5  that  will 
increase  said  fund  to  an  amount  in  excess  of  five  hundred  dollars  ($500.00) 
shall  be  transferred  immediately  to  the  "Supplemental  Pension  Fund"  so 
as  to  leave  in  the  Firemen's  Relief  Fund  an  amount  not  greater  than  five 
hundred  dollars  ($500.00)  at  any  time. 

Sec.  3.  Any  person  who  is  a  full-time  paid  member  of  the  Concord 
Fire   Department,   as   shown  by  the   records   of  the   City   of   Concord   at 
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the  time  of  the  ratification  of  this  Act,  or  any  person  who  shall  become  such 
a  full-time  paid  member,  shall  be  eligible  for  benefits  from  the  "Supple- 
mentary Pension  Fund",  provided  that  no  such  person  shall  be  eligible  for 
benefits  from  the  "Supplementary  Pension  Fund"  unless  such  person  has 
thirty  (30)  years  service  in  the  Concord  Fire  Department  or  has  been  re' 
tired  as  a  member  of  the  Concord  Fire  Department  under  the  Social  Secur- 
ity Act,  or  any  retirement  system  the  City  of  Concord  may  participate  in, 
or  because  of  a  disability.  Any  disability  retirement  shall  be  on  a  medical 
board's  recommendation.  The  board  of  trustees  shall  designate  a  medical 
board  composed  of  three  (3)  physicians.  In  special  or  unusual  cases, 
the  board  of  trustees  may  employ  one  (1)  or  more  other  physicians,  if,  in 
their  opinion,  the  same  shall  be  advisable  or  necessary.  The  medical  board 
shall  arrange  for  and  make  physical  examinations  and  pass  upon  all  medical 
examinations,  all  essential  statements  and  certificates  by  or  on  behalf  of 
a  member  in  connection  with  an  application  for  disability  retirement  and 
shall  report  in  writing  to  the  board  of  trustees  its  conclusion  and  recom- 
mendations upon  the  matters  referred  to  it.  Upon  the  application  of  a 
member  for  disability  retirement,  he  may  be  retired  by  the  board  of 
trustees  not  less  than  thirty  (30)  days  nor  more  than  ninety  (90)  days 
next  following  the  date  of  filing  application,  provided,  that  the  medical 
board,  after  a  medical  examination  of  such  member,  shall  certify  that 
such  member  is  mentally  or  physically  incapacitated  for  further  perform- 
ance of  duty,  that  such  incapacity  is  likely  to  be  permanent  and  that 
such  member  should  be  retired. 

Once  each  year  during  the  first  five  (5)  years  following  retirement  of 
a  member  on  a  disability  retirement  allowance  and  once  in  every  three  (3) 
year  period  thereafter,  the  board  of  trustees  may,  and  upon  his  application, 
shall  require  any  disability  member  who  has  not  yet  attained  the  age  of 
sixty  (60)  years  to  undergo  a  medical  examination,  such  examination  to 
be  made  at  the  place  of  residence  of  said  member,  or  other  place  mutually 
agreed  upon,  by  a  physician  or  physicians  designated  by  the  board  of 
trustees.  Should  any  disability  member  who  has  not  yet  attained  the  age 
of  sixty  years  refuse  to  submit  to  at  least  one  medical  examination  in 
any  such  year  by  a  physician  or  physicians  designated  by  the  board  of 
trustees,  his  allowance  may  be  discontinued  until  his  withdrawal  of  such 
refusal;  and,  should  his  refusal  continue  for  one  (1)  year,  all  his  rights 
in  and  to  his  pension  may  be  revoked  by  the  board  of  trustees. 

Should  the  medical  board  report  and  certify  to  the  board  of  trustees 
that  such  disability  member  is  engaged  in,  or  is  able  to  engage  in,  a 
gainful  occupation  paying  more  than  the  difference  between  his  retirement 
allowance  and  the  average  annual  compensation  and  should  the  board 
of  trustees  concur  in  such  report,  then  the  amount  of  his  pension  shall  be 
reduced  to  an  amount  which  together  with  his  pension  and  the  amount 
earnable  by  him,  shall  equal  the  amount  of  his  average  annual  compen- 
sation. Should  his  earning  capacity  be  later  changed,  the  amount  of  his 
pension  may  be  further  modified.  Should  he  be  restored  to  full  employ- 
ment in  Concord  Fire  Department,  or  by  other  employer,  at  a  salary  equal 

582 


1961— Session  Laws  Ch.  427 

to  his  compensation  at  the  time  of  disability,  his  retirement  shall  cease. 
Should  it  be  determined  he  is  physically  able  to  return  to  full  employment 
in  the  Concord  Fire  Department  and  he  is  offered  full  employment  in 
Concord  Fire  Department  before  he  has  attained  sixty  (60)  years  of  age 
and  he  refuses  employment,  he  forfeits  all  rights  to  retirement  pension. 
It  is  further  provided  that  this  Act  does  not  modify  or  alter  in  any  way 
the  Workmen's  Compensation  Laws  of  the  State  of  North  Carolina. 

Sec.  4.  Any  full-time  paid  member  of  said  fire  department  who  retires 
or  is  retired  under  the  provisions  of  Section  5  of  this  Act,  shall  receive 
monthly  for  the  remainder  of  his  life  from  the  "Supplementary  Pension 
Fund"  an  amount  equal  to  two  per  cent  (2%)  for  each  five  (5)  years  of 
service  up  to  thirty  (30)  years  service;  after  thirty  (30)  years  or  more 
service,  he  shall  be  eligible  to  receive  fourteen  per  cent  (14%)  of  his  aver- 
age monthly  compensation.  In  no  case  shall  the  retirement  pension  exceed 
fourteen  per  cent  (14%)  of  his  monthly  compensation  at  the  time  of 
retirement. 

Sec.  5.  The  Chief  of  the  Concord  Fire  Department,  as  a  member  of  the 
board  of  trustees  of  the  "Supplementary  Pension  Fund",  shall  be  treasurer 
and  custodian  of  the  said  fund  and  shall  pay  the  beneficiaries  thereof  on 
the  first  day  of  each  and  every  month  any  monies  in  his  possession  that 
such  beneficiaries  may  be  entitled  to  under  the  provisions  of  this  Act. 

Sec.  6.  The  Chief  of  the  Concord  Fire  Department,  as  custodian  of 
the  "Supplementary  Pension  Fund",  shall  be  required  to  give  a  bond 
with  an  indemnity  company  authorized  to  do  business  in  the  State  of 
North  Carolina  as  surety  in  a  sum  equal  to  one  and  one-quarter  times  the 
maximum  amount  estimated  by  the  board  of  trustees  as  likely  to  be  in 
his  possession  as  such  custodian  at  any  time  within  the  fiscal  year  for 
which  the  bond  is  given.  The  condition  of  said  bond  shall  be  that  said 
custodian  shall  faithfully  receive,  keep,  disburse  and  account  for,  as 
herein  provided,  all  funds  and  property  coming  into  his  hands  as  such 
custodian,  and  the  premiums  on  said  bond  shall  be  paid  out  of  the  "Supple- 
mentary Pension  Fund". 

Sec.  7.  The  said  custodian  of  said  "Supplementary  Pension  Fund" 
is  authorized  and  directed  to  invest  all  monies  coming  into  his  possession 
belonging  to  said  "Supplementary  Pension  Fund",  except  so  much  as  the 
board  of  trustees  from  time  to  time  determines  is  reasonably  necessary 
for  the  prompt  payment  of  claims  and  expenses,  in  such  securities  as 
the  board  of  trustees  shall  select;  provided,  however,  that  such  securities 
shall  be  limited  to,  and  upon  the  same  conditions  as  those  enumerated  by 
the  General  Statutes  of  North  Carolina,  as  amended,  as  to  the  investment 
of  trust  funds  and,  or,  the  funds  of  guardians. 

Sec.  8.  The  board  of  trustees,  as  herein  provided  for,  may,  in  its  dis- 
cretion, take  and  receive  any  gift,  grant,  bequest  or  devise  or  any  real 
or  personal  property  or  other  things  of  value  for,  and  as,  the  property 
of  the  said  "Supplementary  Pension  Fund"  and  hold  and  disburse  and 
invest  the  same  for  the  use  of  said  fund  in  accordance  with  the  purpose 
of  this  Act  and  the  conditions  attached  to  any  such  gift,  grant,  bequest  or 
devise. 
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Sec.  9.  The  provisions  of  Chapter  118  of  the  General  Statutes  of  North 
Carolina  creating  a  Firemen's  Relief  Fund  are  repealed  as  to  the  City  of 
Concord  insofar,  and  only  insofar,  as  said  provisions  are  inconsistent 
with  and  contradictory  to  the  provisions  of  this  Act. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  11.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  605  CHAPTER  428 

AN  ACT  TO  PROVIDE  FOR  THE  EXERCISE  OF  POWERS  BY 
POLICE  OFFICERS  BEYOND  THE  CORPORATE  LIMITS  OF  THE 
TOWN  OF  COATS  IN  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  town  police  of  the  Town  of  Coats  in 
Harnett  County  shall  have  in  all  that  territory  embraced  within  one  mile 
in  all  directions  of  the  corporate  limits  of  said  town  all  the  power  and 
authority  which  they  now  have  and  exercise  within  the  corporate  limits 
of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  616  CHAPTER  429 

AN  ACT  TO  CREATE  A  PEACE  OFFICERS'  RELIEF  FUND  FOR 
THE  COUNTY  OF  GATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  shall  be  known  and  may  be  cited  as 
the  Gates  County  Peace  Officers'  Relief  Act. 

Sec.  2.  Definitions.  Peace  officers  shall  be  deemed  to  include  all  peace 
officers  of  the  County  of  Gates,  North  Carolina,  or  subdivisions  thereof 
including  the  Town  of  Gatesville  and  members  of  the  State  Highway 
Patrol,  who  are  required  by  the  terms  of  their  employment  or  election  to 
give  of  their  time  to  the  preservation  of  public  order,  the  protection  of  life 
and  property,  and  the  detection  of  crime;  all  officers  employed  by  the  State 
Board  of  Alcoholic  Control  who  reside  in  and  perform  all  or  a  part  of  their 
official  duties  in  Gates  County;  all  Wildlife  Protectors  who  reside  in  and 
perform  all  or  a  part  of  their  official  duties  in  Gates  County;  and  all 
special  officers  or  citizens  who  are  injured  or  killed  while  aiding  or  assist- 
ing regular  peace  officers  or  while  acting  as  such  peace  officers. 
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Sec.  3.  Creating  of  Association.  An  association  to  be  known  and 
designated  as  the  Gates  County  Peace  Officers'  Protective  Association  shall 
be  formed,  the  membership  of  which  shall  include  all  peace  officers  in 
Gates  County  and  the  members  of  the  State  Highway  Patrol  as  defined 
above. 

Sec.  4.  Registration.  Peace  officers  who  are  entitled  to  membership 
in  the  association,  in  order  to  share  in  the  benefits  provided  for  in  this 
Act,  shall  make  application  for  membership  in  the  association  on  blanks 
to  be  furnished  for  that  purpose,  giving  such  information  as  may  be  re- 
quired by  said  association,  and  shall  pay  an  initiation  fee  and  annual  dues 
to  be  fixed  by  the  Executive  Board,  hereinafter  provided  for;  provided, 
however,  that  such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and 
such  dues  shall  not  exceed  three  dollars  ($3.00)  per  month  nor  thirty-six 
dollars  ($36.00)  per  annum.  Provided  further,  that  the  provisions  of  this 
Section  shall  not  apply  to  special  officers  or  citizens  who  have  not  had  a 
reasonable  time  from  the  date  they  were  appointed,  summoned  or  deputized, 
to  register  with  said  association;  and  provided  further,  that  said  reasonable 
time  shall  not  exceed  thirty   (30)   days. 

Sec.  5.  Executive  Board  Created.  The  Executive  Board  shall  consist 
of  the  County  Attorney  of  Gates  County,  the  Chairman  of  the  Board  of 
County  Commissioners  of  Gates  County,  the  Clerk  of  the  Superior  Court 
of  Gates  County  and  the  President  and  Vice  President  of  the  Gates  County 
Peace  Officers'  Protective  Association,  which  board  shall  carry  out  the 
duties  imposed  upon  it  by  this  Act.  The  said  board  shall  elect  a  chairman 
at  its  first  meeting  in  each  year,  and  a  majority  of  the  members  of  said 
Executive  Board  shall  constitute  a  quorum  for  the  transaction  of  business. 
Unless  otherwise  provided  in  the  bylaws  of  the  association,  the  Executive 
Board  shall  determine  its  own  method  of  procedure  and  manner  of  con- 
ducting business.  The  duties  herein  imposed  upon  the  Chairman  of  the 
Board  of  County  Commissioners  of  Gates  County  and  the  Clerk  of  the 
Superior  Court  of  Gates  County  shall  be  ex  officio  duties. 

Sec.  6.  Source  of  Revenue.  In  all  criminal  cases  in  Gates  County,  North 
Carolina,  brought  in  all  courts  wherein  the  defendant  enters  a  plea  of 
nolo  contendere,  a  plea  of  guilty,  or  shall  be  adjudged  guilty  by  the  court 
or  found  guilty  by  a  jury,  wherein  the  costs  of  the  action  are  paid  by  the 
defendant,  there  shall  be  taxed  in  the  bill  of  costs  a  fee  of  one  dollar 
fifty  cents  ($1.50)  to  be  known  as  the  Peace  Officers'  Emergency  Fee,  and 
shall  be  collected  as  other  costs  in  criminal  cases  are  collected,  by  the 
justice  of  the  peace,  clerk,  or  other  officer  of  the  court  authorized  to  re- 
ceive costs;  such  funds  so  received  shall  be  accounted  for  monthly,  a  copy 
of  which  report  shall  be  sent  to  the  Chairman  of  the  Executive  Board,  and 
such  funds  turned  over  to  the  Treasurer  of  the  Gates  County  Peace 
Officers'  Protective  Association  to  be  held  by  him  and  securely  kept  for  the 
purpose  of  the  association.  Provided,  however,  that  such  officers'  emer- 
gency fee  shall  not  be  taxed  in  the  costs  in  cases  where  the  cost  is  paid 
by  the  county.  Donations  and  contributions  to  said  Gates  County  Peace 
Officers'  Protective  Association  may  be  received  from  any  source  approved 
by  the  Executive  Board. 
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Sec.  7.  Application  of  Fund.  The  money  so  paid  into  the  hands  of 
the  Treasurer  of  the  Gates  County  Peace  Officers'  Protective  Association 
shall  be  known  as  the  Gates  County  Peace  Officers'  Relief  Fund,  and 
shall  be  used  as  a  fund  for  the  relief  of  members  of  said  association  who 
may  be  injured  or  rendered  sick  by  disease  contracted  while  a  member 
of  the  association,  and  for  the  relief  of  their  widows  and  children  and  if 
there  be  no  widows  and  children,  then  dependent  mothers  of  such  officers 
killed  or  dying  from  injuries  or  disease  so  contracted  while  a  member  of 
the  association  and  as  a  pension  fund  for  peace  officers  grown  old  in  line 
of  duty,  and  also  for  the  benefit  of  special  officers  or  citizens  injured  as 
such  peace  officers.  All  persons  entitled  to  benefits  under  this  Section  shall 
make  application  to  the  Executive  Board,  above  provided  for,  and  said 
Executive  Board  shall  investigate  each  such  application  and  shall  determine 
what  benefits  shall  be  paid.  The  decision  of  the  Executive  Board  shall  be 
final  and  conclusive  as  to  what  persons  are  entitled  to  benefits  and  as  to 
the  amount  of  the  benefits  to  be  paid,  and  said  Executive  Board  shall  have 
power  to  increase  or  decrease  monthly  benefits  at  any  time,  and  no  action 
at  law  of  suit  in  equity  shall  be  maintained  against  said  association  to 
enforce  any  claim  or  recover  any  benefit  under  this  Article  or  under  the 
constitution  and  bylaws  of  said  association;  but  if  any  officer  or  committee 
of  said  association  omit  or  refuse  to  perform  any  duty  imposed  upon  him 
or  them,  nothing  therein  contained  shall  be  construed  to  prevent  any  pro- 
ceedings against  said  officer  or  committee  to  compel  him  or  them  to  per- 
form such  duty. 

Sec.  8.  Duties  of  Secretary-Treasurer.  A  secretary-treasurer  shall  be 
elected  by  the  Executive  Board  at  its  first  meeting  in  each  year.  The 
secretary-treasurer  shall  give  good  and  sufficient  surety  in  a  sum  not  less 
than  the  amount  of  money  on  hand,  such  bond  to  be  paid  for  out  of  the 
funds  of  the  association,  and  shall  make  annual  reports  to  the  Executive 
Board  showing  the  total  amount  of  money  in  his  hands  at  the  time  of  the 
filing  of  the  report,  and  also  an  account  of  receipts  and  expenditures  since 
his  last  report.  The  accumulated  funds  of  the  association  may  be  invested 
in  bonds  and  securities  unanimously  approved  by  the  Executive  Board. 
All  interest  and  other  income  received  from  investment  or  deposits  shall 
be  added  to  the  principal  of  said  fund.  Expenditures  shall  only  be  made 
upon  vouchers  properly  signed  by  the  Chairman  of  the  Executive  Board 
and  the  secretary-treasurer. 

Sec.  9.  Salaries  and  Expenses.  All  officers  and  members  of  the  Execu- 
tive Board  shall  serve  without  compensation,  and  no  salaries  shall  be 
paid  except  an  appropriation  of  five  dollars  ($5.00)  per  month  for  a 
secretary-treasurer  who  shall  be  appointed  by  the  Executive  Board. 
Necessary  office  and  stationary  supplies  shall  be  paid  for  out  of  the 
funds  of  the  association. 

Sec.  10.  Constitution  and  Bylaws.  The  Gates  County  Peace  Officers' 
Protective  Association  shall  adopt  a  constitution  and  bylaws,  to  be  ap- 
proved by  the  Executive  Board,  suitable  for  carrying  out  the  provisions 
and   purposes   of  this   Act.     The   Gates   County   Peace   Officers'    Protective 
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Association  shall  provide  in  the  bylaws  for  the  election  of  a  president, 
vice  president,  and  such  other  officers,  except  for  the  secretary-treasurer, 
as  may  be  needed  for  the  administration  of  the  association  and  shall  have 
the  authority  to  make  suitable  rules  and  regulations  for  the  administration 
of  this  Act. 

Sec.  11.  Insurance  on  Members.  The  Executive  Board  shall  have  au- 
thority to  insure  the  members  of  the  Gates  County  Peace  Officers'  Pro- 
tective Association  against  death,  or  sickness,  or  disability,  or  any  com- 
bination thereof,  during  the  terms  of  their  employment  or  terms  of  office, 
under  forms  of  insurance  known  as  group  insurance  or  other  insurance 
and  the  premiums  on  such  insurance  to  be  payable  out  of  the  funds  of 
the  association. 

Sec.  12.  Funds  not  Taxable.  The  current  or  accumulated  funds  of  the 
association  shall  not  be  subject  to   State,  county,  or  municipal  taxation. 

Sec.  13.  Violation  of  Provisions  of  Act  Misdemeanor.  Any  person, 
firm,  or  corporation  guilty  of  violating  any  provisions  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned  or  both  within 
the  discretion  of  the  court. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  619  CHAPTER  430 

AN  ACT  TO  AMEND  THE  COUNTY  CAPITAL  RESERVE  ACT  SO 
AS  TO  PERMIT  EXPENDITURES  OF  CAPITAL  RESERVE  FUNDS 
FOR   SEWERAGE   DISTRIBUTION  AND   DISPOSAL   SYSTEMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-142.9,  Subsection  (a),  is  hereby  amended  by  adding 
at  the  end  thereof  a  new  subdivision,  to  be  designated  as  "(10)",  and  to 
read  as  follows: 

"(10)  Carrying  out  any  of  the  purposes  set  forth  in  Paragraph  46  of 
G.  S.  153-9,  as  the  same  appears  in  the  1959  Supplement  to  the  General 
Statutes,  to  the  extent  and  in  such  amounts  as  such  capital  reserve  funds 
do  not  represent  ad  valorem  tax  levies  of  the  county." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 
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S.  B.  23  CHAPTER  431 

AN  ACT  TO  AMEND  CHAPTER  90  OF  THE  GENERAL  STATUTES 
SO  AS  TO  INCREASE  LICENSE  APPLICATION  FEES  FOR 
REGISTERED  NURSES  FROM  $15.00  TO  $20.00  AND  FOR  PRAC- 
TICAL NURSES  FROM  $10.00  TO  $15.00. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-158.14  is  hereby  amended  by  striking  out  the  figures 
"15.00"  in  the  third  line  and  inserting  in  lieu  thereof  "$20.00". 

Sec.  2.  Chapter  90  of  the  General  Statutes  is  hereby  amended  by 
striking  out  the  words  and  figures  "ten  dollars  ($10.00)"  in  the  first  line 
of  the  last  paragraph  of  G.  S.  90-171.3  and  in  the  last  line  of  G.  S.  90-171.5 
and  inserting  in  lieu  thereof  in  each  place  the  words  and  figures  "fifteen 
dollars   ($15.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  69  CHAPTER  432 

AN  ACT  TO  AMEND  G.  S.  58-251.1  RELATING  TO  THE  TIME  LIMIT 
ON  CERTAIN  DEFENSES  TO  LIABILITY  UNDER  ACCIDENT 
AND   HEALTH   INSURANCE    POLICIES. 

The  General  Assembly  of  No?*th  Carolina  do  enact: 

Section  1.  G.  S.  58-251.1,  as  the  same  appears  in  the  1960  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  rewriting  the  first 
paragraph  of  Subdivision  "a"  of  Subdivision  (2)  of  Subsection  (a)  thereof, 
the  same  being  lines  21-26  of  said  Section,  to  read  as  follows: 

"a.  After  two  years  from  the  date  of  issue  or  reinstatement  of  this 
policy  no  misstatements  except  fraudulent  misstatements  made  by  the 
applicant  in  the  application  for  such  policy  shall  be  used  to  void  the  policy 
or  to  deny  a  claim  for  loss  incurred  or  disability  (as  defined  in  the  policy) 
commencing  after  the  expiration  of  such  two-year  period. 

The  foregoing  policy  provisions  may  be  used  in  its  entirety  only  in 
Major  or  Catastrophe  Hospitalization  policies  and  Major  Medical  policies 
each  affording  benefits  of  five  thousand  dollars  ($5,000.00)  or  more  for 
any  one  sickness  or  injury,  Disability  Income  policies  affording  benefits 
of  one  hundred  dollars  ($100.00)  or  more  per  month  for  not  less  than  12 
months  and  Franchise  policies.  Other  policies  to  which  this  Section  applies 
must  delete  the  words  'except  fraudulent  misstatements'." 

Sec.  2.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 
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H.  B.  403  CHAPTER  433 

AN  ACT  PERTAINING  TO  ARTICLE  3,  CHAPTER  139  OF  THE 
GENERAL  STATUTES  AS  THE  SAME  RELATES  TO  A  WATER 
SHED    IMPROVEMENT    PROGRAM     IN    YADKIN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Yadkin  County  is 
hereby  authorized  to  exercise  power  and  authority  under  Article  3  of 
Chapter  139  of  the  North  Carolina  General  Statutes,  and  for  that  purpose 
to  levy,  collect  and  expend  funds  derived  from  a  special  "water-shed 
improvement  tax",  not  to  exceed  two  cents  (2<+)  on  each  one  hundred 
dollar  ($100.00)  valuation  of  property  in  said  county,  by  appropriate  reso- 
lution of  the  board  and  without  an  election  provided  for  under  G.  S.  139-39 
and  G.  S.  139-40.  The  expenditure  of  funds  derived  from  the  special 
tax  for  the  purposes  of  Article  3,  Chapter  139  of  the  General  Statutes 
is  hereby  declared  to  be  for  a  special  purpose  for  which  the  special  ap- 
proval of  the  General  Assembly  is  hereby  given,  and  a  necessary  expense. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  433  CHAPTER  434 

AN  ACT  RELATING  TO   THE   COMPENSATION   OF  JUSTICES   OF 
THE   PEACE   IN  HOKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Hoke  County  is 
hereby  authorized,  in  its  discretion,  to  fix  the  compensation  of  justices  of 
the  peace  elected  or  appointed  for  Hoke  County.  With  respect  to  any 
justice  of  the  peace  in  Hoke  County,  the  board  of  county  commissioners,  in 
its  discretion,  may  fix  the  salary  of  the  justice  of  the  peace,  to  be  paid  in 
equal  monthly  installments  out  of  the  general  fund  of  the  county,  or  it  may 
permit  such  justice  of  the  peace  to  be  compensated  on  a  fee  basis  as  now 
provided  by  law.  When  a  justice  of  the  peace  in  Hoke  County  is  placed 
on  a  salary  basis  by  the  board  of  county  commissioners,  such  salary  shall 
be  in  lieu  of  all  fees  as  compensation  for  a  justice  of  the  peace  in  connec- 
tion with  any  criminal  or  civil  case,  but  he  shall  continue  to  collect  such 
fees  as  are  provided  by  law  with  respect  to  criminal  or  civil  cases  and  pay 
them  into  the  general  fund  of  the  county.  Each  such  justice  of  the  peace 
shall  be  permitted  to  collect  and  retain  for  his  own  use,  in  addition  to 
the  salary  fixed  by  the  county  board  of  commissioners,  all  fees  provided 
by  law  with  respect  to  any  matter  other  than  a  criminal  or  a  civil  case. 

Every  justice  of  the  peace  placed  on  a  salary  basis  pursuant  to  the 
provisions  of  this  Act  shall  be  subject  to  the  provisions  of  G.  S.  153-135, 
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known  as  the  "Daily  Deposit  Law",  and  shall  also  make  monthly  reports 
to  the  board  of  county  commissioners,  showing  in  full  detail  all  fees, 
fines  and  forfeitures  collected  by  him,  in  such  form  and  manner  as  the 
board  may  require. 

Sec.  2.    This  Act  shall  apply  only  to  Hoke  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 


H.  B.  471  CHAPTER  435 

AN  ACT  TO  PERMIT  INTER  VIVOS  AND   TESTAMENTARY   CON- 
VEYANCES OF  FUTURE  INTERESTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  39  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  Section  39-6.2  in  the  1959 
Cumulative  Supplement  to  Volume  2A,  the  same  to  be  designated  Section 
39-6.3  and  to  read  as  follows: 

"G.  S.  39-6.3.  Inter  vivos  and  testamentary  conveyances  of  future  in- 
terests permitted. 

"(a)  The  conveyance,  by  deed  or  will,  of  an  existing  future  interest 
shall  not  be  ineffective  on  the  sole  ground  that  the  interest  so  conveyed 
is  future  or  contingent.  All  future  interests  in  real  or  personal  property, 
including  all  reversions,  executory  interests,  vested  and  contingent  re- 
mainders, rights  of  entry  both  before  and  after  breach  of  condition  and 
possibilities  of  reverter  may  be  conveyed  by  the  owner  thereof,  by  an 
otherwise  legally  effective  conveyance,  inter  vivos  or  testamentary,  subject, 
however,  to  all  conditions  and  limitations  to  which  such  future  interest 
is  subject. 

"(b)  The  power  to  convey  as  provided  in  Subsection  (a),  can  be  exer- 
cised by  any  form  of  conveyance,  inter  vivos  or  testamentary,  which  is 
otherwise  legally  effective  in  this  State  at  the  date  of  such  conveyance 
to  transfer  a  present  estate  of  the  same  duration  in  the  property. 

"(c)  This  Act  shall  apply  only  to  conveyances  which  become  operative 
to  transfer  title  on  or  after  its  effective  date." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  force  and  effect  from  and  after  October 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 
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H.  B.  490  CHAPTER  436 

AN  ACT  RELATING  TO  THE  ELECTION  OF  TOWN  COMMISSION- 
ERS OF  THE  TOWN  OF  TRYON  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  election  of  officers  to  be  held  in  the  Town  of  Tryon  in 
1961,  and  biennially  thereafter,  the  candidate  for  commissioner  receiving 
the  highest  number  of  votes  shall  be  elected  for  a  term  of  four  years 
and  the  two  candidates  receiving  the  next  highest  number  of  votes  shall 
be  elected  for  terms  of  tv/o  years  and  shall  serve  until  their  successors  are 
elected  and  qualified.  At  the  election  of  officers  to  be  held  in  the  Town  of 
Tryon  in  1963,  and  biennially  thereafter,  there  shall  be  elected  two  com- 
missioners, the  candidate  receiving  the  highest  number  of  votes  shall  serve 
for  a  term  of  four  years  and  until  his  successor  is  elected  and  qualified,  and 
the  candidate  receiving  the  next  highest  number  of  votes  shall  serve  for  a 
term  of  two  years  and  until  his  successor  is  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  515  CHAPTER  437 

AN  ACT   RELATING   TO   FEES   IN   THE   OFFICE   OF   THE   CLERK 
OF  THE  SUPERIOR  COURT  OF  HYDE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    It  shall  be  lawful  for  the  Clerk  of  the   Superior  Court  of 
Hyde  County  to  charge  and  collect  fees  in  accordance  with  the  following 
schedule: 
Juvenile  Court  Judge,  per  case,  ten  dollars    (to  cover  investigation 

and  mileage,  to  be  paid  from  the  general  fund  of  Hyde  County)    .  $10.00 

Appointment  Guardian  Ad  Litem 2.00 

Appointment  Next  Friend    2.00 

Docketing  Ex  Parte  and  Special  Proceedings   2.00 

Recording  Liens  and  Lis  Pendens    (one  page)    2.00 

Judgment  Final  in  Term  Time   2.00 

Judgment  Final  before  the  Clerk   2.00 

Recording  Judgments  in  Minutes 

Recorder  Court    1.00 

Superior    Court    2.00 

Preparing  Bills  of  Cost    1.00 

Docketing    Judgments    1.00 

Orders  by  Clerk  or  Judge    1.00 

Wills — probating,  filing  and  recording 5.00 

(for  three  pages,  50<f  for  each  additional  page) 

591 


21 


Ch.  437-438  1961— Session  Laws 

Copying  Special  Proceedings,  $1.00  per  page  first  two  pages, 

50^  per  page  for  each  additional  page 
Docketing,  filing,  indexing  and  recording  adoption  proceedings    .  .  .      10.00 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  539  CHAPTER  438 

AN  ACT  TO  CONSOLIDATE  AND  REWRITE  THE  SPECIAL  LAWS 
RELATING  TO  THE  RECORDER'S  COURT  OF  THE  CITY  OF 
CHARLOTTE    IN   MECKLENBURG    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  56  of  Chapter  342  of  the  Private  Laws  of  1907,  Sec- 
tion 3  of  Chapter  338  of  the  Private  Laws  of  1909,  Section  53  of  Chapter 
366  of  the  Public-Local  Laws  of  1939,  and  Chapter  318  of  the  Session  Laws 
of  1955,  relating  to  the  Recorder's  Court  of  the  City  of  Charlotte  in 
Mecklenburg  County  are  consolidated  and  rewritten  to  read  as  follows: 

"Section  1.  The  special  court  for  the  trial  of  misdemeanors  heretofore 
created  and  established,  the  Recorder's  Court  of  the  City  of  Charlotte, 
hereinafter  referred  to  as  the  Court,  is  hereby  continued.  The  Court  is 
a  court  of  record  and  the  Chief  Recorder  of  the  Court  shall  be  its  pre- 
siding officer  and  chief  judge. 

"Sec.  2.  The  Court  is  an  established  Court  and  to  it,  and  any  component 
division  of  the  Court,  is  allotted  and  distributed  all  judicial  power  and 
jurisdiction,  which  is  or  may  be  conferred  under  the  general  law  upon 
criminal  courts  inferior  to  the  Superior  Court,  except  as  limited  by  the 
provisions  of  this  Act. 

"The  Court  is  additionally  regulated  and  authorized,  in  exercising  its 
powers  and  jurisdiction,  to  employ  the  following  methods: 

(1)  From  time  to  time  multiple  divisions  of  the  Court  may  be  organized 
and  reorganized  and  divisional  dockets  arranged  and  rearranged. 

(2)  Multiple  divisional  sessions  and  hearings  in  chambers  and  in  open 
Court  may  be  conducted  at  the  same  time  or  at  different  times,  and  at 
different  places. 

(3)  The  Court  is  constituted  a  multi-judge  Court  of  multiple  divisions 
each  presided  over  by  an  assigned  judge,  and  any  person  appointed 
Recorder,  any  Vice  Recorder  or  Associate  Recorder,  shall  be  a  judge  and 
shall  have  and  exercise  all  the  powers,  duties,  responsibilities  and  preroga- 
tives, in  chambers  or  otherwise,  which  may  be  conferred  under  the  general 
law  upon  judges  of  criminal  courts  inferior  to  the  Superior  Court,  except 
as  limited  by  the  provisions  of  this  Act. 

(4)  The  Chief  Recorder  shall  have  the  power  to  determine  from  time 
to  time  the  facts  as  to  whether  additional  divisions  of  the  Court  may  be 
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needed  in  order  to  improve  and  expedite  the  administration  of  criminal 
justice  in  the  Court.  The  Chief  Recorder  may  take  into  account  the  factors 
of  population  growth,  number  of  case  filings,  the  benefits  of  divisional 
specialization,  the  length  and  difficulty  of  cases,  reasonable  projections  of 
any  of  these  factors,  and  any  other  factors  which  may  have  a  reasonable 
bearing  upon  the  improvement  of  the  administration  of  justice  in  the 
Court  and  the  need  for  additional  divisions. 

(5)  The  Chief  Recorder  shall  have  and  exercise  general  administrative 
superintendence  over  the  Court  and  may,  by  rule  or  otherwise,  make  pro- 
visions to  implement  the  basic  power  of  the  Court  to  function  as  a  multi- 
judge  Court  in  multiple  divisions,  and  provisions  concerning  any  other 
administrative  details  connected  with  any  power,  function  or  procedure 
of  the  Court. 

(6)  The  Court  shall  not  sit  en  banc,  and  no  appeal  or  judicial  review 
shall  lie  from  one  judge  of  the  Court  to  another  or  to  the  Court  en  banc. 

(7)  Divisional  hearings  of  the  Court  may  be  conducted  by  the  Chief 
Recorder,  or  by  any  Vice  Recorder  or  Associate  Recorder.  For  the  Court 
they  may  hear,  try  and  determine  any  cause,  or  any  part  of  any  proceeding 
in  any  cause  of  which  the  Court  may  have  jurisdiction,  and  perform  any 
other  judicial  function  which  may  be  required  or  permitted  by  this  Act  or 
by  any  provision  of  the  general  law  for  criminal  courts  inferior  to  the 
Superior  Court,  or  for  any  judge  or  presiding  officer  thereof. 

"Sec.  3.  The  Chief  Recorder  for  the  Court  shall  exercise  the  power 
equivalent  to  that  of  judges  of  the  Superior  Courts  under  G.  S.  15-116  to 
hear  and  determine  petitions  for  remission  and  other  relief  in  bond  for- 
feiture cases,  and  the  Solicitor  shall  have  authority  to  prosecute  for 
judgment  absolute  on  any  forfeited  recognizance  and  related  proceedings. 

"Sec.  4.  The  City  Council  of  the  City  of  Charlotte  shall  elect  the 
judges  of  the  Court  as  follows: 

(1)  Each  City  Council  which  is  elected  to  office  shall,  before  July  1 
next  following  its  election,  elect  a  Chief  Recorder  and  such  number  of 
Associate  Recorders  as  the  Chief  Recorder  may  find  necessary  to  insure 
the  proper  operation  of  the  Court.  The  terms  of  office  of  the  Chief 
Recorder  and  of  the  Associate  Recorders  shall  commence  on  July  1  of 
the  year  of  their  election  and  shall  continue  for  two  years  and  until 
their  successors  are  elected  and  have  qualified.  Vacancies  may  be  filled  by 
the  City  Council  for  the  unexpired  term. 

(2)  One  or  more  persons  may  be  elected  from  time  to  time  by  the 
City  Council  to  the  office  of  Vice  Recorder  to  substitute  in  case  of  the 
temporary  absence  or  disability  on  the  part  of  the  Chief  Recorder  or  of 
any  Associate  Recorder.  The  term  of  office  of  any  Vice  Recorder  shall  be 
concurrent  with  that  of  the  Chief  or  of  any  Associate  Recorder  for  whom 
he  may  be  elected  to  substitute. 

(3)  Any  person  elected  shall  be  an  elector  of  the  City  of  Charlotte, 
duly  qualified  and  competent  to  perform  the  duties  of  the  office. 

"The  amount  and  manner  of  payment  of  the  salary  of  the  Chief 
Recorder  and  of  any  Associate  Recorder  shall  be  fixed  and  determined  by 

593 


Ch.  438  1961— Session  Laws 

the  City  Council,  but  shall  not  be  diminished  during  the  term  of  office. 
The  City  Council  shall  also  fix  and  determine  the  compensation  of  any 
Vice  Recorder  for  services  rendered  the  Court. 

"Sec.  5.  Each  City  Council  which  is  elected  to  office  shall,  before  July  1 
next  following  its  election,  elect  a  Solicitor  and  such  number  of  Assistant 
Solicitors  as  the  Solicitor  may  find  necessary  to  insure  the  proper  opera- 
tion of  the  Court.  The  terms  of  the  Solicitor  and  of  any  Assistant  Solicitor 
shall  commence  on  July  1  in  the  year  of  their  election  and  shall  continue 
for  two  years  and  until  their  successors  are  elected  and  have  qualified. 
Vacancies  may  be   filled   by  the   City   Council   for   the   unexpired   term. 

"The  Solicitor  of  the  Court  from  time  to  time  may  select  a  Solicitor  pro 
tern  to  act  in  his  absence,  or  in  the  absence  of  any  Assistant  Solicitor. 

"Any  person  elected  to  the  office  of  Solicitor  or  Assistant  Solicitor  shall 
be  an  elector  of  the  City  of  Charlotte  and  duly  qualified  and  competent 
to  perform  the  duties  of  the  office. 

"The  salaries  of  the  Solicitor  and  of  any  Assistant  Solicitor  shall  be 
fixed  and  determined  by  the  City  Council  of  Charlotte  and  shall  not  be 
diminished  during  the  term  of  office.  The  City  Council  shall  also  fix  and 
determine  the  compensation  of  any  Solicitor  pro  tern  for  services  rendered 
the  Court. 

"The  Solicitor,  Assistant  Solicitors,  or  Solicitors  pro  tern  shall  attend 
upon  and  perform  duty  at  sessions  or  divisional  sessions  of  the  Court,  or 
in  chambers,  in  accordance  with  assignment  from  time  to  time  made  by 
the  Solicitor,  said  assignments  being  made  in  harmony  with  the  multiple 
division  organization  of  the  Court  and  in  the  interest  of  the  improvement 
of  the  administration  of  justice  therein.  The  Solicitors  of  the  Court 
shall  have  all  duties,  responsibilities,  powers  and  authority  which  may  be 
given  by  provisions  of  the  general  law  to  Solicitors  or  prosecuting  attorneys 
of  criminal  courts  inferior  to  the  Superior  Court,  except  as  expressly 
limited  by  this  Act. 

"Sec.  6.  The  Charlotte  City  Council  is  authorized  to  appoint  a  Clerk 
and  such  Assistant  Clerks  as  may  be  necessary  to  insure  proper  operation 
of  the  Court,  and  it  may  fix  the  amount  and  method  of  their  compensation. 
The  Clerk  and  Assistant  Clerks  shall  serve  at  the  will  of  the  City  Council. 
The  Clerk  and  the  Assistant  Clerk  are  given  all  duties,  responsibilities, 
power  and  authority  as  provided  by  the  general  law  applicable  to  the 
office  of  Clerk  of  criminal  courts  inferior  to  the   Superior   Court. 

"Sec.  7.  The  Court  shall  have  jurisdiction  and  powers  in  criminal 
offenses  as  follows: 

(1)  Original  jurisdiction  as  to  all  offenses  and  misdemeanors  in  viola- 
tion of  any  ordinance  of  the  City  of  Charlotte. 

(2)  In  criminal  offenses  occurring  within  the  corporate  limits  of  the 
City  of  Charlotte,  the  jurisdiction  and  power  which  is  now  or  may  here- 
after be  given  to  justices  of  the  peace. 

(3)  In  criminal  offenses  occurring  outside  the  corporate  limits  of  the 
City  of  Charlotte  but  within  the  County  of  Mecklenburg,  the  jurisdiction 
and  power  which  is  now  or  may  hereafter  be  given  to  justices  of  the  peace. 
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(4)  Original  jurisdiction  in  all  criminal  offenses  committed  within 
the  corporate  limits  of  the  City  of  Charlotte  below  the  grade  of  felony,  as 
denned  by  law,  and  all  such  offenses  are  hereby  declared  to  be  petty  mis- 
demeanors. 

(5)  Concurrent  jurisdiction  with  other  inferior  courts  now  in  existence 
or  which  may  hereafter  be  created  for  Mecklenburg  County  as  to  all 
criminal  offenses  committed  within  the  boundaries  of  the  County  of  Meck- 
lenburg and  outside  the  corporate  limits  of  the  City  of  Charlotte  below 
the  grade  of  felony,  as  denned  by  law,  and  all  such  offenses  are  hereby 
declared  to  be  petty  misdemeanors. 

(6)  Jurisdiction  to  try  all  actions  for  the  recovery  of  any  penalty  for 
the  violation  of  any  ordinance  of  the  City  of  Charlotte,  and  such  penalty 
may  be  sued  for  and  recovered  in  said  Court  in  the  name  of  the  City  of 
Charlotte. 

(7)  As  to  all  felonies  committed  within  the  boundaries  of  the  County 
of  Mecklenburg,  jurisdiction  to  conduct  probable  cause  hearings  and  to 
act  as  a  committing  magistrate  according  to  the  powers  and  procedures 
provided  under  any  provision  of  the  general  law  applicable  to  criminal 
courts  inferior  to  the  Superior  Court. 

"Sec.  8.  Any  Recorder  is  authorized  to  issue  warrants,  precepts  and 
process  in  connection  with  the  commission  of  any  offense,  the  investigation 
thereof,  and  the  enforcement  of  all  orders  and  process  in  criminal  cases 
before  the  Court.  All  such  criminal  process  may  be  issued  and  directed 
to  any  lawful  officer  on  the  police  force  of  the  City  of  Charlotte  or  of 
Mecklenburg  County,  or  the  sheriff,  constable,  or  any  other  lawful  officer. 
As  to  all  criminal  process,  warrants,  precepts  and  otherwise,  any  Recorder 
of  the  Court  shall  have  all  the  power  given  under  the  general  law  to 
judicial  officers  of  criminal  courts  inferior  to  the  Superior  Court. 

"Sec.  9.  Any  justice  of  the  peace  of  Mecklenburg  County  may  issue 
warrants  in  criminal  actions  and  may  make  the  same  returnable  to  the 
Recorder's  Court  of  the  City  of  Charlotte. 

"In  all  cases  heard  by  justices  of  the  peace  and  other  committing 
magistrates  in  which  the  justice  or  other  committing  magistrate  may  not 
have  final  jurisdiction,  and  in  which  probable  cause  of  guilt  is  found, 
and  of  which  the  Court  may  have  jurisdiction,  the  justice  or  other  com- 
mitting magistrate  shall  bind  the  person  charged  over  in  a  reasonable 
recognizance  with  sufficient  surety  to  appear  in  the  Court,  and  in  default 
of  such  recognizance  the  person  charged  shall  be  committed  to  the  common 
jail  of  Mecklenburg  County  awaiting  trial  or  hearing  in  the  Court. 

"Sec.  10.  Cases  involving  criminal  charges  against  the  mayor  or  mem- 
bers of  the  City  Council  or  any  member  of  the  police  force  of  the  City  of 
Charlotte  shall  not  be  triable  in  this  Court,  but  shall  be  triable  in  any 
court  which  would  have  jurisdiction  in  case  the  Recorder's  Court  of  the 
City  of  Charlotte  did  not  exist. 

"Sec.  11.  The  Court  shall  hold  daily  sessions  except  on  Sundays  and 
legal  holidays  at  the  City  Hall  or  at  any  other  suitable  places  which 
may  be  provided  by  the  governing  board  of  the  City  of  Charlotte.    The 
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Chief  Recorder,  in  his  discretion,  shall  determine  whether  or  not  any 
Saturday  session  of  the  Court  or  of  any  of  its  divisions  shall  be  held, 
and  may  also  determine  the  beginning  hour  of  any  session  of  the  Court 
or  any  of  its  divisions. 

"Sec.  12.  The  Chief  Recorder  may  in  his  discretion  cause  to  be  kept 
by  one  or  more  stenographers,  who  may  be  employed  and  paid  by  the  City 
of  Charlotte,  a  record  of  the  proceedings  had  in  the  Court  and  may  direct 
any  such  record  to  be  transcribed  and  typewritten  into  books  furnished  by 
the  City  of  Charlotte,  which  shall  be  in  addition  to  the  official  record  proper 
required  by  the  general  law  to  be  kept  by  or  under  the  direction  of  the 
Clerk  of  said  Court. 

"Sec.  13.  The  practice  and  the  proceedings  in  the  Recorder's  Court 
shall  be  the  same  as  are  now  or  may  hereafter  be  prescribed  by  law  in 
the  Superior  Court,  insofar  as  the  same  may  reasonably  be  applied  in  the 
sound  judgment  and  discretion  of  the  Court,  but  trial  by  jury  shall  not 
be  afforded  in  said  Court. 

"Sec.  14.  Upon  conviction  of  any  person  in  the  Court,  he  may  be 
punished  by  fine  or  imprisonment  or  both,  as  provided  by  the  general 
law,  and  the  Court  shall  have  the  power  to  order  any  sentence  imposed  to 
be  served  in  the  county  jail  of  Mecklenburg  County. 

"Sec.  15.  In  all  cases  resulting  in  conviction  or  the  imposition  of  any 
penalty,  the  person  against  whom  judgment  may  be  rendered  in  the  Court 
shall  have  the  right  of  appeal  to  the  Superior  Court  of  Mecklenburg'County, 
according  to  the  manner  prescribed  in  the  general  law.  In  case  of  appeal 
the  defendant  may,  in  the  discretion  of  the  Court,  be  required  to  give  bond 
with  sufficient  surety  for  his  appearance  at  the  next  succeeding  term  of  the 
Superior  Court,  and  in  default  thereof  the  defendant  shall  be  committed 
to  the  common  jail  of  Mecklenburg  County  until  he  shall  be  discharged 
according  to  law. 

"Sec.  16.    The  costs  in  the  Recorder's  Court  shall  be  as  follows: 

Affidavit  to  Obtain  Warrant   $  2.50 

Warrant  for  Arrest  2.50 

Arrest  or  Service  of  Warrant 2.50 

Trial   and   Judgment    2.50 

Police  Emergency  Fund    1.00 

State  Law  Enforcement  Officers' 

Benefit  and  Retirement  Fund   2.00 

Total     $13.00 

"All  fees  or  costs  of  the  Court,  and  any  fees  for  serving  process  or 
appearance  as  witnesses,  or  otherwise,  of  any  police  officer  of  the  City  of 
Charlotte  shall  be  the  property  of  the  City  of  Charlotte  and  paid  over  to 
the  City  Treasurer. 

"Sec.  17.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstance  is  held  invalid,  the  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  Act,  which  can  be  given  effect  without 
the  invalid  provision  or  application,  and  to  this  end  the  provisions  of 
this  Act  are  severable." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  569  CHAPTER  439 

AN    ACT    TO    AUTHORIZE    THE    COUNTY    COMMISSIONERS    OF 
UNION   COUNTY   AND   THE    BOARD    OF    ALDERMEN    OF    THE 
CITY  OF  MONROE  TO  CONVEY  CERTAIN  REAL  PROPERTY  NO 
LONGER   NEEDED    FOR   GOVERNMENTAL    PURPOSES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Union  County  and 
the  Board  of  Aldermen  of  the  City  of  Monroe  are  authorized  to  sell  and 
convey,  at  public  or  private  sale,  for  such  consideration  as  said  boards 
may  deem  adequate,  those  two  lots  located  in  the  City  of  Monroe,  pur- 
chased jointly  by  the  County  of  Union  and  the  City  of  Monroe  under  author- 
ity of  Chapter  183  of  the  Public-Local  Laws  of  1919,  said  lots  being 
described  in  a  deed  from  Union  County  Warehouse  Company  to  Union 
County  and  the  City  of  Monroe,  recorded  in  Book  No.  54,  at  Page  664, 
and  in  a  deed  from  the  Savings  Loan  and  Trust  Company  to  Union  County 
and  the  City  of  Monroe,  recorded  in  Book  No.  56,  at  Page  667,  in  the 
office  of  the  Register  of  Deeds  of  Union  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  584  CHAPTER  440 

AN  ACT  RELATING  TO  THE  SALARY  OF  THE  SHERIFF  AND  THE 
DEPUTY  SHERIFFS  AND  OFFICE  ASSISTANT  OF  EDGECOMBE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  258  of  the  Public-Local  Laws  of  1933,  as 
amended,  is  hereby  further  amended  by  rewriting  said  Section  to  read  as 
follows : 

"Sec.  3.  That  the  Sheriff  of  Edgecombe  County  shall  have  no  duty, 
power  or  obligation  in  reference  to  the  collection  of  taxes,  but  shall  con- 
tinue to  discharge  the  other  duties  of  the  office  as  now  provided  by  law. 
The  sheriff  shall  receive  as  compensation  for  his  services  the  monthly 
salary  of  not  less  than  three  hundred  sixty  dollars  ($360.00)  and  not  more 
that  five  hundred  dollars  ($500.00),  as  shall,  from  time  to  time,  be  deter- 
mined by  the  Board  of  Commissioners  of  Edgecombe  County,  and  all  fees 
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and  commissions  which  are  now  allowed  or  may  hereafter  be  allowed  for 
services  not  connected  with  the  collection  of  taxes.  The  said  sheriff  is 
hereby  authorized  and  empowered,  in  his  discretion,  to  appoint  three 
deputies,  and  with  the  approval  of  the  Board  of  Commissioners  of  Edge- 
combe County,  he  is  hereby  authorized  and  empowered  to  appoint  three 
additional  deputies,  which  deputies  shall  receive  a  monthly  salary  of  not 
less  than  three  hundred  thirty  dollars  ($330.00)  and  not  more  than  four 
hundred  fifty  dollars  ($450.00),  as  shall,  from  time  to  time,  be  determined 
by  the  Board  of  Commissioners  of  Edgecombe  County,  each  to  be  paid 
from  the  general  fund  of  Edgecombe  County." 

Sec.  2.  Section  2  of  Chapter  306,  Session  Laws  of  1953,  as  amended, 
is  hereby  further  amended  by  rewriting  said  Section  to  read  as  follows: 

"Sec.  2.  Amend  Chapter  721  of  the  1949  Session  Laws  of  North  Caro- 
lina by  adding  thereto  a  new  Section,  to  be  designated  as  Section  lx/z, 
which  said  Section  shall  appear  immediately  after  Section  1  of  said  Act 
and  shall  read  as  follows: 

"Sec.  lx/2.  That  in  addition  to  the  increases  heretofore  provided  in  this 
Act,  the  Board  of  County  Commissioners  may  allow  and  pay  to  the  Sheriff 
of  Edgecombe  County  a  sum  not  to  exceed  two  hundred  fifty  dollars 
($250.00)  per  month  for  the  payment  of  office  assistants  and  office  deputies 
and  office  expenses." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  594  CHAPTER  441 

AN  ACT  TO  AMEND  CHAPTER  738  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  SALARIES  OF  THE  CLERK  OF  SU- 
PERIOR COURT,  SHERIFF  AND  REGISTER  OF  DEEDS  OF 
FORSYTH  COUNTY,  AND  THE  SPECIAL  FUND  CREATED  FOR 
SAID  CLERK  OF  SUPERIOR  COURT'S  OFFICE  SO  AS  TO  PRO- 
VIDE FOR  AN  INCREASE  IN  THE  SALARY  OF  SAID  REGISTER 
OF  DEEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section   1   of  Chapter  738  of  the  Session  Laws  of  1959  is 

hereby  amended  by  rewriting  the  Section  to  read  as  follows: 

"Section    1.     The    annual    salaries    of    the    present    encumbents    of    the 

offices  of  Clerk  of  the  Superior  Court  and  Sheriff  of  Forsyth  County  shall 

be  as  follows: 

Clerk  of  the  Superior  Court  $12,000.00 

Sheriff 9,900.00 

"In  addition  thereto  the  present  incumbent  of  the  office  of  Sheriff  shall 

continue    to    receive    one    thousand    five    hundred    dollars    ($1,500.00)    per 
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year  for  expenses.  Such  salaries  and  expense  payments  shall  be  payable  in 
monthly  or  semimonthly  installments,  in  the  discretion  of  the  Board  of 
Commissioners    of    Forsyth    County. 

"The  annual  salary  of  the  present  incumbent  of  the  office  of  Register 
of  Deeds  shall  be  eight  thousand  eight  hundred  dollars  ($8,800.00)  effective 
as  of  January  1,  1961." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  604  CHAPTER  442 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  POLK  COUNTY  TO  FIX  THE  SALARY  OF  THE  DEPUTY 
SHERIFF  AND  TO  PROVIDE  EXPENSE  ALLOWANCES  FOR 
THE   SHERIFF  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Polk  County  is 
authorized  to  fix  the  salary  of  the  deputy  sheriff  of  said  county. 

Sec.  2.  The  sheriff  of  Polk  County  and  his  deputies  shall  be  allowed 
travel  allowance  in  the  amount  of  seven  cents  {!<})  per  mile  while 
traveling  on  official  business  outside   said  county. 

Sec.  3.  The  Board  of  County  Commissioners  of  Polk  County  is  author- 
ized to  allow  the  sheriff  such  other  expense  allowances  as,  in  its  judgment, 
it  may  deem  just  and  proper. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  611  CHAPTER  443 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  KINSTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Charter  of  the  City  of  Kinston,  being  House  Bill 
No.  188,  ratified  at  this  Session  on  the  23rd  day  of  March,  1961,  be  and 
the  same  is  hereby  amended  as  follows: 

(a)  The  second  sentence  of  subsection  (c)  of  Section  4-16  is  amended 
and  rewritten  so  as  to  read  as  follows: 

"No  special  election  shall  be  held  for  any  purpose,  except  under  the 
Municipal  Finance  Act,  unless  notice  thereof  is  published  once  a  week 
for  four  successive  weeks  in  some  newspaper  of  general  circulation  in 
Lenoir  County" 
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(b)  The  first  sentence  of  subsection  (b)  of  Section  5-2  is  amended  and 
rewritten  so  as  to  read  as  follows: 

"On  the  first  Tuesday  after  the  first  Monday  in  May,  1961,  a  general 
election  shall  be  held  at  which  there  shall  be  elected  a  mayor  and  five 
aldermen,  and  biennially  thereafter  on  the  first  Tuesday  after  the  first 
Monday  in  May  a  general  election  shall  be  held  for  the  election  of  alder- 
men as  hereinafter  provided  and  for  the  election,  at  each  quadrennial  elec- 
tion after  1961,  of  a  mayor." 

(c)  Section  5-23  is  amended  by  adding  at  the  end  thereof  a  new  sen- 
tence to  read  as  follows: 

"At  the  time  of  the  organizational  meeting  following  each  general 
election  the  mayor  shall  appoint  from  among  the  members  of  the  Council 
one  alderman  who  shall  be  mayor  pro  tern;  and  in  case  of  the  death, 
resignation  or  incapacity  of  the  mayor  pro  tern  his  successor  shall  be 
appointed  by  the  mayor  from  the  remaining  aldermen." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

H.  B.  612  CHAPTER  444 

AN  ACT  TO  PROVIDE  BETTER  COURT  FACILITIES  FOR  LENOIR 
COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Clerk  of  the  Superior  Court  of  Lenoir  County, 
the  President  of  the  Lenoir  County  Bar  Association  and  the  Chairman  of 
the  Library  Committee,  as  elected  by  the  Bar  Association,  be,  and  they 
are  hereby  constituted  custodians  of  the  books,  equipment,  fixtures,  and 
furniture  of  the  Court  Library,  Judges'  Chambers,  Court  Rooms  and 
other  Court  facilities  connected  with  them. 

Sec.  2.  All  books,  equipment,  fixtures,  and  furniture  of  the  Court  Li- 
brary, Judges'  Chambers,  Court  Rooms,  and  other  Court  facilities  con- 
nected with  them  shall  be  and  remain  the  property  of  Lenoir  County;  and, 
the  County  is  authorized  and  empowered  to  hold  such  property  and  to  add 
to  it  by  gift,  donation,  purchase,  or  otherwise,  such  books,  equipment,  fix- 
tures and  furniture  as  may  be  deemed  necessary  and  proper. 

Sec.  3.  It  shall  be  the  duty  of  the  Custodians  to  supervise  and  direct 
the  creation,  operation  and  maintenance  of  the  Court  facilities  enumerated 
in  Section  1,  and  to  make  reasonable  rules  and  regulations  for  the  govern- 
ment of  the  Court  facilities. 

Sec.  4.  The  sum  of  fifty  cents  (50<jO  is  hereby  levied  on  each  case 
docketed  in  the  Superior  Court  of  Lenoir  County  and  the  City  of  Kinston- 
Lenoir  County  Municipal  Court  to  be  taxed  as  part  of  the  costs  of  Court 
except  in  those  cases  in  which  costs  are  not  taxed.    It  will  be  the  duty  of 
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the  Clerks  of  the  respective  Courts  to  collect  the  additional  costs  and 
the  Clerk  of  the  City  of  Kinston-Lenoir  County  Municipal  Court  shall 
transmit  the  proceeds  to  the  Clerk  of  Superior  Court  of  Lenoir  County. 

Sec.  5.  The  Court  Facilities  Fund  shall  be  placed  in  an  account  desig- 
nated as  the  Court  Facilities  Fund  and  shall  be  administered  by  the  Clerk 
of  the  Superior  Court  of  Lenoir  County,  but  purchases  of  the  books,  equip- 
ment, fixtures  and  furniture  of  the  Court  Library,  Judges'  Chambers, 
Court  Rooms  and  other  Court  facilities  connected  with  them,  and  the  em- 
ployment of  personnel  shall  be  made  only  upon  the  recommendations  of 
two  of  the  Custodians.  All  checks  in  the  Court  Facilities  Fund  account 
shall  be  drawn  and  signed  by  the  Clerk  or  Assistant  Clerk  of  the  Superior 
Court  of  Lenoir  County  and  it  shall  be  his  duty  to  keep  a  correct  account- 
ing of  all  receipts  and  disbursements. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  in  any 
manner  whatsoever  are  hereby  repealed. 

Sec.  7.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  lotn 

day  of  May,  1961. 

H.  B.  719  CHAPTER  445 

AN  ACT  TO  AMEND  CHAPTER  666  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  INDUSTRIAL  DEVELOPMENT  COM- 
MISSION OF  MARTIN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  8  of  Chapter  666  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  period  at  the  end  of  said  Section,  and 
inserting  a  colon  in  lieu  thereof  and  adding  the  following  words: 

"Provided,  however,  nothing  herein  contained  shall  be  construed  to  pro- 
hibit the  commission  from  receiving  gifts  from  other  than  governmental 
sources  and  disposing  of  such  gifts  upon  such  terms  as  donors  might 
specify,  and  said  commission  is  hereby  authorized  to  receive  such  gifts 
and  make  disposition  thereof  in  accordance  with  the  terms  of  the  gift." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1961. 

S.  B.  228  CHAPTER  446 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  90  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE 
PRACTICE  OF  DENTISTRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-26  is  amended  by  striking  out  the  second  sentence 
thereof  and  substituting  therefor  the  following  sentence: 
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"Notice  of  the  place  of  the  annual  meeting  and  of  the  time  and  place 
of  any  special  or  called  meeting  shall  be  given  in  writing,  by  registered 
or  certified  mail  or  personally,  to  each  member  of  the  Board  at  least  ten 
(10)  days  prior  to  said  meeting;  provided  the  requirements  of  notice  may 
be  waived  by  any  member  of  the  Board." 

Sec.  2.  G.  S.  90-29(5)  is  amended  by  deleting  from  the  second  line 
thereof  the  words  "The  North  Carolina  Dental  Society"  and  inserting  in 
lieu  thereof  the  words:     "organized  dental  societies". 

Sec.  3.  G.  S.  90-29.1  is  amended  by  striking  out  the  second  sentence 
thereof  and  substituting  therefor  the  following  sentence: 

"A  person,  firm,  or  corporation  so  employed  or  engaged,  when  con- 
structing or  repairing  such  dentures,  bridges,  or  replacements,  exclusively, 
directly,  and  solely  on  the  written  work  order  of  a  licensed  member  of  the 
dental  profession  as  hereafter  provided,  and  not  for  the  public  or  any  part 
thereof,  shall  not  be  deemed  or  considered  to  be  practicing  dentistry  as 
defined  in  this  Article." 

Sec.  4.  G.  S.  90-29.1  is  further  amended  by  inserting  a  new  sentence 
after  the  fourth  sentence  ending  in  the  word  "business",  in  line  27  thereof, 
to  read  as  follows: 

"Announcements  in  business  and  telephone  directories  shall  be  limited 
to  name  and  address  and  telephone  number  and  shall  not  occupy  more 
than  the  number  of  lines  necessary  to  disclose   that   information,." 

Sec.  5.  Article  2,  Chapter  90,  of  the  General  Statutes  is  amended  by 
adding  a  new  Section,  immediately  following  G.  S.  90-29.1,  to  be  designated 
as  G.  S.  90-29.2,  and  to  read  as  follows: 

"G.  S.  90-29.2.  Requirements  in  respect  to  written  work  orders — penalty. 
(1)  Any  licensed  dentist  who  employs  or  engages  the  services  of  any  per- 
son, firm  or  corporation  to  construct  or  repair,  extraorally,  prosthetic  den- 
tures, bridges,  orthodontic  appliance,  or  other  replacements,  for  a  part  of 
a  tooth,  a  tooth  or  teeth,  shall  furnish  such  person,  firm  or  corporation 
with  a  written  work  order  on  forms  prescribed  by  the  North  Carolina 
State  Board  of  Dental  Examiners  which  shall  contain:  (a)  The  name 
and  address  of  the  person,  firm,  or  corporation  to  which  the  work  order  is 
directed,  (b)  The  patient's  name  or  identification  number.  If  a  number 
is  used,  the  patient's  name  shall  be  written  upon  the  duplicate  copy  of 
the  work  order  retained  by  the  dentist,  (c)  The  date  on  which  the  work 
order  was  written,  (d)  A  description  of  the  work  to  be  done,  including 
diagrams  if  necessary,  (e)  A  specification  of  the  type  and  quality  of 
materials  to  be  used,  (f )  The  signature  of  the  dentist  and  the  number  of 
his  license  to  practice  dentistry. 

"(2)  The  person,  firm  or  corporation  receiving  a  work  order  from  a 
licensed  dentist  shall  retain  the  original  work  order  and  the  dentist  shall 
retain  a  duplicate  copy  thereof  for  inspection  at  any  reasonable  time 
by  the  North  Carolina  State  Board  of  Dental  Examiners  or  its  duly 
authorized  agents,  for  a  period  of  two  years  in  both  cases. 

"(3)  If  the  person,  firm  or  corporation  receiving  a  written  work  order 
from  a  licensed  dentist  engages  another  person,  firm  or  corporation   (here- 

602 


1961 — Session  Laws  Ch.  446 

inafter  referred  to  as  'subcontractor')  to  perform  some  of  the  services 
relative  to  such  work  order,  he  or  it  shall  furnish  a  written  subwork  order 
with  respect  thereto  on  forms  prescribed  by  the  North  Carolina  State 
Board  of  Dental  Examiners  which  shall  contain:  (a)  The  name  and 
address  of  the  subcontractor,  (b)  A  number  identifying  the  subwork  order 
with  the  original  work  order,  which  number  shall  be  endorsed  on  the 
work  order  received  from  the  licensed  dentist,  (c)  The  date  on  which 
the  subwork  order  was  written,  (d)  A  description  of  the  work  to  be 
done  by  the  subcontractor,  including  diagrams  if  necessary,  (e)  A  specifi- 
cation of  the  type  and  quality  of  materials  to  be  used,  (f )  The  signature 
of  the  person,  firm  or  corporation  issuing  the  subwork  order.  The  sub- 
contractor shall  retain  the  subwork  order  and  the  issuer  thereof  shall 
retain  a  duplicate  copy,  attached  to  the  work  order  received  from  the 
licensed  dentist,  for  inspection  by  the  North  Carolina  State  Board  of 
Dental  Examiners  or  its  duly  authorized  agents,  for  a  period  of  two 
years  in  both  cases. 

"(4)  Any  licensed  dentist  who:  (a)  employs  or  engages  the  services 
of  any  person,  firm  or  corporation  to  construct  or  repair  extraorally, 
prosthetic  dentures,  bridges,  or  other  dental  appliances  without  first  pro- 
viding such  person,  firm,  or  corporation  with  a  written  work  order;  or  (b) 
fails  to  retain  a  duplicate  copy  of  the  work  order  for  two  years;  or  (c) 
refuses  to  allow  the  North  Carolina  State  Board  of  Dental  Examiners 
to  inspect  his  files  of  work  orders  is  guilty  of  a  misdemeanor  and  the 
North  Carolina  State  Board  of  Dental  Examiners  may  revoke  or  suspend 
his  license  therefor. 

"(5)  Any  such  person,  firm,  or  corporation,  who:  (a)  furnishes  such 
services  to  any  licensed  dentist  without  first  obtaining  a  written  work 
order  therefor  from  such  dentist;  or  (b)  acting  as  a  subcontractor  as 
described  in  (3)  above,  furnishes  such  services  to  any  person,  firm  or 
corporation,  without  first  obtaining  a  written  subwork  order  from  such  per- 
son, firm  or  corporation;  or  (c)  fails  to  retain  the  original  work  order  or 
subwork  order,  as  the  case  may  be,  for  two  years;  or  (d)  refuses  to  allow 
the  North  Carolina  State  Board  of  Dental  Examiners  or  its  duly  author- 
ized agents,  to  inspect  his  or  its  files  of  work  orders  or  subwork  orders, 
shall  be  guilty  of  a  misdemeanor." 

Sec.  6.  G.  S.  90-31  is  amended  by  striking  out  the  word  and  figure 
"June  30"  in  line  five,  in  the  last  paragraph  of  the  Section  and  inserting 
in  lieu  thereof  the  word  and  figure  "March  31". 

Sec.  7.  G.  S.  90-35  is  amended  by  striking  out  the  words  "two  dollars" 
in  line  five  thereof  and  inserting  in  lieu  thereof  the  words  "five  dollars". 

Sec.  8.  G.  S.  90-39  is  amended  by  striking  from  subsection  (2)  the 
words  and  figures  "Five  Dollars  ($5.00)"  and  inserting  in  lieu  thereof  the 
words  and  figures  "Eight  Dollars    ($8.00)". 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1961. 

H.  B.  423  CHAPTER  447 

AN  ACT  TO  REVISE,  REORGANIZE  AND  AMEND  THE  CHARTER 
OF  THE  CITY  OF  GOLDSBORO,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Goldsboro  is  hereby  revised,  re- 
organized and  amended  to  read  as  follows: 

ARTICLE  1.    GENERAL 

Section  1.  Incorporation  and  Corporate  Powers.  The  City  of  Golds- 
boro shall  continue  to  be  a  body  politic  and  corporate  by  the  name  "City  of 
Goldsboro".  Under  that  name  the  city  continues  to  be  vested  with  all 
property  and  rights  of  property  which  now  belong  to  the  corporation; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and 
renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract  and  be 
contracted  with;  may  acquire  and  hold  all  such  property,  real  and  personal, 
as  may  be  devised,  bequeathed,  sold,  given  or  in  any  other  manner  con- 
veyed or  dedicated  to  or  acquired  by  it,  and  from  time  to  time  may  hold, 
or  invest,  sell,  exchange  or  dispose  of  the  same;  and  shall  have  and  may 
exercise  in  conformity  with  this  Charter  and  other  applicable  statutes  all 
municipal  powers,  functions,  rights,  privileges  and  immunities  of  every 
name  and  nature  whatsoever. 

Sec.  2.  Exercise  of  Power.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  city,  its  officers,  agencies  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter,  or  if  this  Charter 
makes  no  provision,  as  provided  by  ordinance  or  resolution  of  the  Board 
of  Aldermen,  and  as  provided  by  the  general  laws  of  North  Carolina  per- 
taining to  municipalities,  and  their  officers,  agencies  and  employees;  pro- 
vided that  the  city  may  at  its  option  elect  to  act  and  proceed  under  any 
other  applicable  laws  of  the  State  of  North  Carolina,  which  provides  any 
additional  or  alternative  methods  and  powers  for  such  purpose. 

Sec.  3.  Existing  City  Boundaries.  The  corporate  limits  of  the  city 
shall  be  as  follows  until  changed  as  provided  by  law: 

BEGINNING  at  a  point  in  the  western  right  of  way  line  of  Atlantic 
Coast  Line  Railroad,  the  northwest  corner  of  the  City  of  Goldsboro,  N.  C, 
said  point  being  marked  with  a  concrete  monument  183.13  feet  North  of 
County  Road  No.  1306  center  line  and  runs;  thence,  southwardly  with  the 
western  right  of  way  line  of  Atlantic  Coast  Line  Railroad,  65  feet  from 
the  center  line,  approximately  9350  feet  to  the  North  right  of  way  line  of 
West  Holly  Street;  thence,  along  the  North  right  of  way  line  of  Holly 
Street  North  65  degrees  48  minutes  West  1023.8  feet;  thence,  South  19 
degrees  16  minutes  West  along  the  western  right  of  way  line  of  Whitfield 
Avenue,  shown  on  the  original  F.  K.  Borden  Subdivision  Map  of  1907  by 
L.  J.  Schwab,-  as  it  parallels  the  Atlantic  Coast  Line  Belt  Line  Railroad 
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approximately  2660  feet  to  the  North  right  of  way  line  of  West  Mulberry 
Street;  thence,  westwardly  with  the  said  North  right  of  way  line  of  West 
Mulberry   Street   North   70   degrees   54   minutes   West    approximately   710 
feet  to  the  East  right  of  way  line  of  U.  S.  117  Bypass  Highway;  thence, 
southwardly  with  the  said   East  right  of  way  line  of  U.   S.   117   Bypass 
Highway  approximately  500  feet  to  the  North  right  of  way  line  of  West 
Walnut  Street  extended;  thence,  eastwardly  with  the  North  right  of  way 
line  of  West  Walnut  Street  extended  approximately  1000  feet  to  the  West 
right   of   way    line    of    Whitfield    Avenue;    thence,    South    19    degrees    16 
minutes  West  146.7  feet  to  the  West  right  of  way  line  of  Southern  Rail- 
road, said  point  being  30  feet  from  the  center  line;  thence,  with  the  West 
right  of  way  line  of  said  Southern  Railroad  South  51  degrees  27  minutes 
West  4168  feet  to  a  point  in  the  South  right  of  way  line  of  the  Southern 
Railroad  Old  Main  Line,  said  point  being  100  feet  from  the  center  line  of 
said  railroad;  thence,  eastwardly  with  the  southern  right  of  way  line  of 
the  Southern  Railroad  as  it  curves  approximately  1825  feet  to  a  concrete 
monument;  thence,  parallel  with  and  300  feet  from  the  West  right  of  way 
line  of  U.  S.  117  Bypass  Highway  South  7  degrees  22  minutes  East  3155 
feet  to  a  concrete  monument;  thence,  North  82  degrees  38  minutes  East 
888.85  feet  crossing  U.  S.  117  Bypass  to  an  iron  stake  in  the  West  right 
of  way  line  of  Beems  Street,  said  point  being  288.57  feet  South  of  Crump 
Street;   thence,  South  60  degrees  57  minutes  East  50.55  feet  to  an  iron 
stake  in  the  East  right  of  way  line  of  said  Beems  Street,  said  point  being 
296  feet  from  Crump  Street;  thence,   South  69  degrees  24  minutes  East 
435.6  feet  to  an  iron  stake  in  the  West  right  of  way  line  of  South  George 
Street;  thence,  crossing  South  George  Street  North  62  degrees  33  minutes 
East  149.59  feet  to  a  point  in  the  East  right  of  way  line  of  South  George 
Street,  said  point  being  184.75  feet  South  of  Crump  Street;  thence,  South 
69  degrees  24  minutes  East  approximately  620  feet  to  a  concrete  monu- 
ment on  the  West  side  of  Atlantic  Coast  Line  Belt  Line  Railroad;  thence, 
crossing  Atlantic  Coast  Line  Belt  Line  and  Main  Line  Railroads  South  87 
degrees  12  minutes  East  approximately  1045  feet  to  an  iron  stake  in  the 
East  right  of  way  line  of  South  John  Street;  thence,  continuing  South  87 
degrees  12  minutes  East  parallel  with  and  130  feet  South  of  Harris  Street 
approximately  1265  feet  to  the  property  line  between  W.  F.  Nufer  and  the 
City   of   Goldsboro    Golf   Course    property;    thence,    South   45    degrees   03 
minutes  West  1305  feet  more  or  less  with  the  line  of  W.  F.  Nufer  and 
City  of  Goldsboro  Golf  Course;   thence,  with  the  Nufer-Golf  Course  line 
South  87  degrees   17   minutes  West  approximately  675  feet  to   the   East 
right  of  way  line  of  South  John  Street;  thence,  southwardly  with  the  East 
right  of  way  line  of  South  John  Street  extended  approximately  1215  feet 
to  the  boundary  of  Shamrock  Subdivision,  said  point  being  the  northwest 
corner  of  Lot  No.  18  of  Shamrock  Subdivision;  thence,  with  the  following 
courses  along  the  line  between  the  Shamrock  Subdivision  and  the  City  of 
Goldsboro   Golf  Course   property,   South   70  degrees   28  minutes   East   68 
feet,  South  17  degrees  49  minutes  East  554.40  feet,  South  23  degrees  52 
minutes  East  468.03  feet  to  the  North  right  of  way  line  of  Dixie  Trail; 
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thence,  eastwardly  with  the  North  right  of  way  line  of  said  Dixie  Trail 
South  87  degrees  48  minutes  East  1460  feet  more  or  less  to  the  eastern 
line  of  said  City  of  Goldsboro  Golf  Course  property;  thence,  with  the  East 
line  of  said  Golf  Course  property  North  1  degree  12  minutes  East  840  feet 
more  or  less;  thence,  with  the  South  line  of  Golf  Course  about  South  87 
degrees  48  minutes  East  611  feet;  thence,  about  North  73  degrees  00 
minutes  East  1350  feet  more  or  less  to  the  West  right  of  way  line  of  South 
Slocumb  Street;  thence,  northwardly  with  the  West  right  of  way  line  of 
Slocumb  Street  1735  feet  more  or  less  to  point  35  feet  South  of  the  center  of 
Bunch  Drive;  thence,  South  81  degrees  12  minutes  East  1445  feet  along 
the  southern  right  of  way  of  Harris  Street  Extension;  thence,  North  12 
degrees  33  minutes  East  1190  feet  more  or  less  to  the  South  property  line 
of  Lincoln  Homes  Housing  Development;  thence,  eastwardly  with  the 
South  line  of  said  Lincoln  Homes  Housing  Development  to  the  West 
boundary  line  of  Woodford-Terrace  Subdivision;  thence,  with  the  West 
boundary  line  of  said  Subdivision  South  18  degrees  41  minutes  West  286.30 
feet  to  a  ditch,  the  southwest  corner  of  Lot  No.  17;  thence,  with  the  South 
line  of  Lot  No.  17  South  63  degrees  43  minutes  East  161.42  feet  to  an  iron 
stake  in  the  West  right  of  way  line  of  Franklin  Street;  thence,  southwardly 
with  the  West  right  of  way  line  of  Franklin  Street  South  4  degrees  57 
minutes  West  640.83  feet,  South  14  degrees  21  minutes  West  402.28  feet 
to  a  concrete  monument  in  the  North  right  of  way  line  of  Harris  Street; 
thence,  crossing  Harris  Street  South  18  degrees  41  minutes  West  70  feet  to 
the  South  right  of  way  line;  thence,  eastwardly  with  the  South  right  of 
way  line  South  70  degrees  26  minutes  East  1271  feet  to  a  point  in  Long 
Branch;  thence,  North  18  degrees  41  minutes  East  10  feet;  South  70 
degrees  26  minutes  East  682  feet  to  a  point  150  feet  East  of  Best  Street; 
thence,  along  the  East  boundary  of  Section  One  of  South  Woodford 
Extended  and  Zollbrecht  Subdivisions  North   19  degrees  34  minutes  East 

185.51  feet,  North  14  degrees  20  minutes  East  124.81  feet,  North  12  degrees 
25  minutes  West  416.10  feet,  North  1  degree  02  minutes  East  268.35  feet 
to  Berry  Street,  North  14  degrees  02  minutes  East  60.83  feet  crossing 
Berry  Street,  North  4  degrees  34  minutes  East  146.96  feet,  North  84 
degrees  13  minutes  West  15.64  feet,  North  32  degrees  20  minutes  East 
1933.52  feet  crossing  Juniper,  Hawthorne  and  Mimosa  Streets  to  a  con- 
crete monument  200.07  feet  from  Elm  Street;  thence,  parallel  with  Elm 
Street  and  200  feet  therefrom  South  56  degrees  11  minutes  East  901.38 
feet  to  a  concrete  monument;   thence,   South  36  degrees  32  minutes   East 

633.52  feet  to  a  concrete  monument;  thence,  South  33  degrees  58  minutes 
East  582.69  feet  to  a  concrete  monument;  thence,  South  33  degrees  58 
minutes  East  15  feet  to  the  center  of  Stoney  Creek;  thence,  up  Stoney 
Creek  North  43  degrees  02  minutes  East  236.05  feet  to  the  South  right  of 
way  of  Elm  Street;  thence,  eastwardly  with  the  various  courses  of  Elm 
Street  South  right  of  way  and  Seymour  Johnson  Air  Force  Base  boundary 
approximately  5950  feet  to  a  concrete  monument;  said  monument  being  in 
the  West  property  line  of  Fornes  property;  thence,  with  Fornes  line  North 
56  degrees  28   minutes   East   629.12   feet  to   a  concrete   monument   in  the 
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South  right  of  way  line  of  U.  S.  70  Highway;  thence,  North  55  degrees 
32  minutes  East  354.94  feet  to  a  concrete  monument;  thence,  with  the  State 
Highway  Commission  property  North  36  degrees  02  minutes  West  2087.47 
feet  to  a  concrete  monument  in  the  East  right  of  way  line  of  N.  C.  102-U.  S. 
13  Highway;  thence,  with  the  East  right  of  way  of  said  highway  North  63 
degrees  22  minutes  East  697.35  feet  to  a  concrete  monument;  thence, 
North  40  degrees  02  minutes  West  3592.07  feet  to  an  iron  stake,  the  north- 
west corner  of  Pine  Hill  Estate  Subdivision;  thence,  North  54  degrees  36 
minutes  West  286.13  feet  to  a  concrete  monument  in  the  East  right  of 
way  line  of  Ridgewood  Drive;  thence,  North  61  degrees  49  minutes  West 
217.07  feet  to  a  concrete  monument  on  the  West  bank  of  Stoney  Creek; 
thence,  North  53  degrees  40  minutes  West  1751.53  feet  to  a  concrete  monu- 
ment in  the  East  property  line  of  city-owned  property  known  as  Fairview 
Playground;  thence,  with  said  East  line  North  23  degrees  22  minutes  East 
868.10  feet  to  a  concrete  monument  in  the  South  right  of  way  line  of 
Atlantic  and  North  Carolina  Railroad;  thence,  North  23  degrees  22  minutes 
East  406.36  feet  to  a  concrete  monument;  thence,  North  76  degrees  48 
minutes  West  698.76  feet  to  a  concrete  monument;  thence,  North  15  degrees 
00  minutes  East  817.51  feet  to  a  concrete  monument  in  the  South  property 
line  of  Jefferson  Park  Subdivision;  thence,  with  the  line  of  said  Subdivision 
to  the  corner  of  Lot  No.  1  Block  M  of  Jefferson  Park  No.  2;  thence,  with 
the  East  and  South  lines  of  Lots  1,  2,  3  and  4  Block  M,  crossing  Cardinal 
Drive,  with  the  lines  Lots  1,  2  and  3  of  Block  L,  crossing  Dove  Place  to 
the  South  corner  of  Lot  No.  1  Block  X  of  said  Jefferson  Park  Subdivision 
No.  2;  thence,  eastwardly  with  the  North  right  of  way  line  of  Dove  Place 
to  Handley  Place;  thence,  with  the  South  and  East  line  of  Lot  No.  5 
Block  N  of  Jefferson  Park  Subdivision  No.  3 ;  thence,  crossing  Quail  Drive 
along  the  line  between  Lots  No.  15  and  16  of  Block  1  of  said  Subdivision; 
thence,  crossing  U.  S.  70  Bypass  Highway;  thence,  eastwardly  along  the 
North  right  of  way  line  of  U.  S.  70  Bypass  to  the  southeast  corner  of 
Lot  No.  13  of  Handley  Acres  Subdivision;  thence,  along  the  eastern  and 
northern  line  of  Lots  14  through  25  of  said  Handley  Acres  to  Stoney 
Creek  Drive;  thence,  crossing  Stoney  Creek  Drive  and  along  the  northern 
line  of  Lots  49  through  41  of  said  Handley  Acres;  thence,  along  the 
western  line  of  Lot  41  to  the  North  right  of  way  line  of  Banks  Avenue; 
thence,  westwardly  with  the  North  right  of  way  of  Banks  Avenue  as  it 
curves  to  a  point  200  feet  at  right  angles  to  U.  S.  70  Highway  North  right 
of  way  line;  thence,  parallel  with  and  200  feet  from  the  North  right  of  way 
of  U.  S.  70  North  67  degrees  24  minutes  West  6673.84  feet  to  a  point  in 
the  center  of  the  Big  Ditch,  said  point  being  South  67  degrees  24  minutes 
East  9  feet  from  a  concrete  monument  on  the  West  bank;  thence,  up  the 
various  courses  of  the  Big  Ditch  as  it  meanders  to  the  point  of  intersection 
of  the  center  line  of  Lime  Street,  said  point  being  North  85  degrees  26 
minutes  East  12  feet  from  a  concrete  monument  on  the  West  bank;  thence, 
North  28  degrees  00  minutes  West  1023.52  feet  to  a  sanitary  sewer  outfall 
manhole;  thence,  parallel  with  Patetown  Road  North  34  degrees  33  min- 
utes East  462.44  feet  to  a  concrete  monument;   thence,  North  51  degrees 
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03  minutes  East  598.92  feet;  thence,  North  50  degrees  44  minutes  West 
247.86  feet  to  the  center  of  Patetown  Road;  thence,  North  50  degrees  44 
minutes  West  1121.26  feet  along  a  ditch  between  Barden  Village  Sub- 
division, El  Rancho  Motel  and  Barden  Farm  to  a  concrete  monument  in 
the  West  right  of  way  line  of  North  William  Street  Extended;  thence, 
North  79  degrees  50  minutes  West  556.80  feet  to  a  concrete  monument  65 
feet  West  of  the  center  of  Atlantic  Coast  Line  Railroad  and  183.13  feet 
North  of  the  center  of  County  Road  No.  1306,  the  point  of  beginning  with 
all  bearings  referred  to  the  true  North  meridian. 

Sec.  4.  Extension  of  City  Boundaries.  The  boundaries  of  the  city 
may  be  extended  from  time  to  time  under  the  provisions  of  the  General 
Statutes  of  North  Carolina  or  by  amendment  to  Section  3  of  Article  1. 

ARTICLE  2.    CITY  ELECTIONS 

Section  1.  Regular  Municipal  Elections.  There  shall  be,  at  the  regular 
municipal  election  to  be  held  the  first  Saturday  in  May,  1963,  and  biennially 
thereafter,  elected  from  among  the  duly  registered  and  qualified  voters 
of  the  city  a  mayor  and  five  aldermen  who  shall  hold  their  respective  offices 
for  a  term  of  two  years  and  until  their  successors  are  duly  elected  and 
qualified.  In  such  regular  municipal  election,  the  candidate  receiving 
the  largest  number  of  votes  for  mayor  shall  be  declared  the  duly  elected 
mayor  for  the  ensuing  term,  and  the  five  candidates  receiving  the  largest 
number  of  votes  for  aldermen  shall  be  declared  the  duly  elected  aldermen 
for  the  next  ensuing  term.  In  the  event  that  there  should  be  an  equal 
number  of  votes  for  the  candidates  for  the  office  of  mayor,  or  an  equal  num- 
ber of  votes  for  two  or  more  candidates  for  the  offices  of  aldermen  and  such 
tie  or  ties  must  be  resolved  to  determine  the  identity  of  the  five  aldermen 
to  be  declared  elected  to  such  office,  then  the  question  and  result  shall  be 
determined  by  lot  under  the  supervision  of  the  Chairman  of  the  Wayne 
County  Board  of  Elections. 

Sec.  2.  Municipal  Primary  Election.  The  municipal  primary  election, 
if  one  be  required,  for  the  nomination  of  candidates  for  the  offices  of 
mayor  and  aldermen  shall  be  held  on  the  second  Saturday  in  April,  pre- 
ceding the  regular  municipal  election.  Such  municipal  primary  election 
shall  be  a  nonpartisan  primary  and  all  residents  of  the  city  who  are  reg- 
istered and  qualified  to  vote  in  the  regular  municipal  election  shall  be 
qualified  and   eligible   to  vote   in  the  municipal   primary  election. 

Sec.  3.  Nomination  of  Candidates;  Terms  and  Provisions.  All  candi- 
dates to  be  voted  for  at  all  regular  municipal  elections  for  mayor  and 
aldermen  shall  be  nominated  in  the  municipal  primary  election  or  as  other- 
wise provided  under  the  following  terms,  provisions  and  conditions: 

(a)  Any  person  desiring  to  become  a  candidate  for  nomination  for 
mayor  or  alderman  shall,  at  least  ten  days  prior  to  the  day  set  for  the 
municipal  primary  election,  file  with  the  Chairman  of  the  Wayne  County 
Board  of  Elections,  a  sworn  statement  of  such  candidacy  on  a  form  ap- 
proved and  furnished  by  said  Chairman  showing  the  name,  address  and 
length  of  residence  in  the  city  of  the  candidate,  the  office  he   seeks  and 
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the  request  that  his  name  be  placed  on  the  official  ballot  or  voting  machine 
for  nomination  to  such  office.  That  at  the  time  such  statement  is  filed,  the 
candidate  filing  same  shall  pay  a  filing  fee  of  five  dollars  ($5.00)  to  be 
turned  over  to  the  City  Treasurer. 

(b)  That  the  two  candidates  receiving  the  highest  number  of  votes 
for  mayor,  and  the  ten  candidates  receiving  the  highest  number  of  votes 
for  aldermen  in  the  municipal  primary  election,  shall  be  the  nominees  for 
their  respective  offices  whose  names  shall  be  placed  upon  the  ballot  or 
voting  machine  for  such  respective  offices  at  the  regular  municipal  election 
following. 

(c)  In  the  event  there  be  an  equal  number  of  votes  for  two  or  more 
persons  for  either  the  office  of  mayor  or  aldermen,  and  the  resulting  tie 
or  ties  must  be  resolved  in  order  to  determine  the  identity  of  the  candi- 
dates for  the  respective  offices  in  the  regular  municipal  election,  then  the 
result  shall  be  determined  by  lot  under  the  supervision  of  the  Chairman 
of  the  Wayne  County  Board  of  Elections. 

(d)  If  there  be  two  or  less  candidates  to  file  for  nomination  for  the 
office  of  mayor,  then  it  shall  not  be  necessary  to  hold  a  municipal  primary 
election  for  nominations  for  such  office,  and  the  one  or  two  candidates  that 
filed  shall  be  certified  by  the  Chairman  of  the  Wayne  County  Board  of 
Elections  as  the  nominee  or  nominees  for  mayor  to  be  voted  for  in  the 
ensuing  regular  municipal  election. 

(e)  If  there  be  ten  or  less  candidates  to  file  for  nomination  for  the 
offices  of  aldermen,  then  it  shall  not  be  necessary  to  hold  a  municipal 
primary  election  for  nomination  for  such  offices,  and  all  of  the  candidates 
that  filed  shall  be  certified  by  the  Chairman  of  the  Wayne  County  Board 
of  Elections  as  the  nominees  for  aldermen  to  be  voted  for  in  the  ensuing 
regular  municipal  election. 

Sec.  4.  Appointment  of  Registrars  and  Judges  of  Elections.  On  or  be- 
fore the  first  meeting  in  March,  1963,  and  biennially  thereafter,  the  Board 
of  Aldermen  shall  appoint  a  registrar  and  two  judges  of  elections  for 
each  voting  precinct  within  the  city,  to  serve  in  such  capacity  in  the  next 
ensuing  municipal  primary  election  and  regular  municipal  election  and  also 
in  any  special  election  held  during  their  term  of  office.  Such  appointment 
shall  be  for  a  term  of  two  years  and  until  their  successors  are  appointed 
and  qualified.  Any  vacancy  in  the  office  of  registrar  shall  be  filled  by 
the  Chairman  of  the  Wayne  County  Board  of  Elections,  and  any  vacancy 
in  the  offices  of  judges  of  elections  shall  be  filled  by  the  registrar  of  the 
precinct  involved  on  the  day  of  such  primary  or  election  following  the 
creation  of  such  vacancy.  Appointments  shall  be  for  the  unexpired  term  of 
the  office  vacated. 

Sec.  5.  Duties  of  the  Registrars  and  Judges  of  Elections.  The  registrar 
and  judges  of  elections  in  each  precinct  within  the  city  shall  open  the  polls 
on  the  day  of  every  municipal  primary  election,  regular  municipal  election 
and  special  election  at  6:30  A.  M.  and  shall  close  the  same  at  6:30  P.  M. 
They  shall  have  charge  of  and  supervise  such  elections  and  shall  have  the 
registration  book  or  list  for  the  precinct  containing  a  list  of  all  persons 
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registered  and  qualified  to  vote  therein.  They  shall  also  keep  a  poll  book 
in  which  shall  be  entered  the  names  of  all  persons  who  vote  in  such  primary 
or  election.  As  soon  as  practical  after  the  closing  of  the  polls,  the  votes 
for  each  candidate  shall  be  counted  by  them,  or  under  their  supervision, 
such  count  to  be  open  to  the  public,  and  the  results  of  the  vote  shall  be 
certified  in  duplicate  over  their  signatures  or  suitable  forms,  which  shall 
then  be  placed  in  envelopes  and  sealed.  One  of  the  envelopes  containing 
the  certified  count  shall  be  immediately  mailed  to  the  Chairman  of  the 
Wayne  County  Board  of  Elections  addressed  to  his  office  in  Goldsboro. 
The  other  shall  be  kept  by  the  person  appointed  by  the  registrar  and 
judges  of  elections  from  among  themselves  as  the  precinct's  member  of 
the  City  Board  of  Canvassers,  and  shall  be  carried  and  delivered  to  the 
meeting  of  the  City  Board  of  Canvassers. 

Sec.  6.  Meeting  of  the  Board  of  Canvassers.  The  City  Board  of  Can- 
vassers, appointed  one  from  each  precinct  as  provided  in  Section  5,  shall 
meet  on  the  Tuesday  following  the  municipal  primary  election,  if  one,  and 
on  the  Tuesday  following  the  regular  municipal  election  at  the  hour  of 
11:00  A.  M.  in  the  courtroom  of  the  City  Hall.  Any  member  failing  to 
attend  without  reasonable  cause  shall  be  guilty  of  a  misdemeanor.  A 
majority  of  them  shall  constitute  a  quorum.  The  Board  shall  organize 
by  electing  one  member  chairman  and  one  member  secretary,  and  then 
shall  proceed  to  open  the  sealed  certified  count  of  the  vote  for  each  pre- 
cinct, canvass  the  same  and  judicially  declare  the  results  of  the  primary  or 
election  as  the  case  may  be.  The  Chairman  of  the  Wayne  County  Board 
of  Elections  shall  attend  such  meetings  bringing  with  him  his  duplicate  of 
the  certified  count  for  each  precinct  mailed  to  him  as  herein  provided.  In 
the  event  that  any  duplicate  certified  count  placed  in  the  hands  of  any 
member  of  the  Board  of  Canvassers  has  been  lost,  destroyed  or  for  any 
reason  cannot  reasonably  be  made  available,  then  the  other  duplicate  copy 
in  the  hands  of  the  Chairman  of  the  Wayne  County  Board  of  Elections  shall 
be  used  in  the  canvass  in  lieu  of  such  missing  copy.  In  the  event  of  any 
tie  or  ties  in  the  vote  for  any  candidate  necessitating  a  determination  by 
lot  as  provided  in  Section  1  or  3  (c)  hereof,  such  determination  shall 
be  made  in  such  manner  immediately  after  the  canvass  under  the  super- 
vision of  the  Chairman  of  the  Wayne  County  Board  of  Elections.  The 
results  of  the  official  canvass  should  be  turned  over  to  the  city  clerk  who 
shall  record  the  same  in  minute  book  of  the  city. 

Sec.  7.  Registration;  Requirements;  Period  of;  Challenges.  All  per- 
sons of  the  age  of  21  or  over  who  have  resided  in  the  State  for  one  year, 
in  the  City  of  Goldsboro  for  four  months  and  in  the  precinct  in  which 
they  offer  to  register  for  30  days  next  preceding  the  municipal  primary 
election  or  regular  municipal  election  shall  be  eligible  to  register,  but 
there  shall  be  no  registrations  between  the  municipal  primary  election 
and  the  regular  municipal  election,  except  those  who  become  of  age  be- 
tween the  municipal  primary  election  and  regular  municipal  election,  who 
may  register  with  the  Chairman  of  the  Wayne  County  Board  of  Elections. 
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The  registrars  of  the  several  precincts  of  the  city  shall  obtain  the 
registration  books  or  lists  for  their  respective  precincts  from  the  Chair- 
man of  the  Wayne  County  Board  of  Elections  by  9:00  A.  M.  on  the  third 
Saturday  preceding  the  municipal  primary  election,  and  thereafter  register 
therein  the  names  of  all  persons  applying  for  registration  who  are  entitled 
to  register  and  vote.  The  registration  books  or  lists  shall  be  kept  open 
from  and  including  9:00  A.  M.  on  such  third  Saturday  before  the  munic- 
ipal primary  election  through  and  including  5:00  P.  M.  on  Saturday  pre- 
ceding the  municipal  primary  election.  On  each  of  the  three  Saturdays 
in  which  the  registration  books  are  open  the  registrars  of  the  several 
precincts  shall  be  at  their  respective  polling  places  with  their  respective 
registration  books  or  lists  between  the  hours  of  9:00  A.  M.  and  5:00  P.  M. 
to  register  voters.  Registration  may  be  made  on  days  other  than  Saturday 
during  the  period  the  registration  books  or  lists  are  open  by  contacting  the 
registrar  of  the  precinct  in  which  the  applicant  resides,  or  if  he  cannot 
be  found  registration  may  be  made  during  such  period  in  the  office  of  the 
Wayne  County  Board  of  Elections  in  the  courthouse  in  Goldsboro  during 
its  regular  office  hours.  Any  duly  registered  and  qualified  voter  who  has 
moved  from  the  precinct  in  which  he  last  voted  shall,  during  the  registra- 
tion period,  obtain  from  the  registrar  of  such  former  voting  precinct  a 
proper  transfer  addressed  to  the  registrar  of  the  precinct  where  the  voter 
then  lives  listing  such  information  as  might  be  required  by  the  election 
officials,  and  upon  presentation  of  such  transfer  the  registrar  of  the  pre- 
cinct in  which  the  voter  then  resides  shall  enter  the  name  of  the  voter 
on  his  registration  book  or  list,  and  such  name  shall  be  stricken  from  the 
former  precinct  registration  book  or  list  at  the  time  the  transfer  is  de- 
livered to  the  voter  transferring  his  registration. 

The  Saturday  preceding  the  day  of  the  municipal  primary  election 
shall,  in  addition  to  being  the  last  day  for  the  registration  of  voters,  also 
be  Challenge  Day,  at  which  time  the  registration  books  or  lists  shall  be 
open  to  the  electors  of  the  respective  precincts  for  the  challenge  of  the 
qualification  of  any  person  whose  name  appears  thereon.  Where  a  per- 
son is  challenged,  the  registrar  of  the  precinct  shall  enter  upon  the  regis- 
tration book  or  list  opposite  the  name  of  the  person  challenged  the  word 
"challenged",  and  the  registrar  shall  appoint  a  time  and  place  on  or  before 
the  Wednesday  preceding  the  election  day,  when  he,  together  with  the 
judges  of  elections  of  the  precinct,  shall  hear  and  decide  the  challenge, 
giving  personal  notice  to  the  person  so  objected  to,  if  reasonably  possible, 
and  if  not,  by  leaving  a  copy  of  such  notice  at  his  residence.  If  any 
person  challenged  shall  be  found  not  duly  qualified,  the  registrar  shall 
remove  his  name  from  the  registration  book  or  list.  They  shall  hear  and 
determine  the  cause  of  challenge  under  the  rules  and  regulations  prescribed 
by  the  general  laws  regulating  elections  for  members  of  the  General 
Assembly. 

Sec.  8.  Division  of  City  into  Precincts  or  Wards.  For  the  purpose  of 
municipal  primaries  and  elections  of  the  City  of  Goldsboro,  the  city  shall 
be  divided  into  such  number  of  precincts  or  wards  and  in  such  manner  and 
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with  such  polling  places  as  the  Board  of  Aldermen  may  from  time  to 
time  determine  and  designate  by  proper  resolution.  The  existing  precincts 
or  wards  and  their  respective  polling  places  shall  be  continued  as  such 
until  changed  by  the  Board  of  Aldermen  by  such  resolution. 

Sec.  9.  Primaries  and  Elections  to  be  Conducted  by  Wayne  County 
Board  of  Elections.  All  municipal  primary  elections,  regular  municipal 
elections  and  special  elections  of  the  City  of  Goldsboro  shall  be  held  and 
conducted  and  supervised  by  the  Wayne  County  Board  of  Elections.  Such 
elections  and  the  registration  of  voters  in  connection  therewith  shall  be 
conducted  under  the  terms,  conditions  and  provisions  of  this  Article. 
Any  necessary  procedure  not  provided  for  in  this  Act  shall  be  taken  under 
the  general  law. 

In  conducting  municipal  primary  elections,  regular  municipal  elections 
and  special  elections,  and  for  the  purpose  of  the  registration  of  voters, 
the  Wayne  County  Board  of  Elections  and  the  duly  appointed  election 
officials  shall  use  the  registration  books  or  lists  of  Wayne  County,  so  far 
as  the  same  apply  to  the  election  precincts  within  the  corporate  limits 
of  the  city,  and  all  persons  duly  registered  in  such  registration  books 
or  lists  at  the  close  of  the  registration  period,  who  live  within  the  corporate 
limits  of  the  City  of  Goldsboro,  shall  be  entitled  to  vote  in  his  precinct 
in  all  such  elections. 

The  Wayne  County  Board  of  Elections  may  also  use  for  such  election 
and  registration  purposes  its  voting  machines,  pertinent  records  and  other 
facilities  and  furnish  such  additional  official  personnel  as  may  be  needed  be- 
sides the  duly  appointed  registrars  and  judges  of  elections. 

Sec.  10.  Method  of  Voting;  Voting  Machines.  Voting  machines  of  any 
type  approved  by  the  State  Board  of  Elections  shall  be  used  in  all  munic- 
ipal primaries  and  elections. 

Sec.  11.  Number  of  Candidates  Required  to  be  Voted  For.  In  all 
municipal  primary  elections  and  regular  municipal  elections,  the  voter 
must  vote  for  as  many  candidates  for  aldermen  as  there  are  positions  to 
be  filled,  if  there  be  that  many  candidates,  and  unless  he  does  so  his  vote 
will  not  be  counted. 

Sec.  12.  Expenses  of  Conducting  Registration  and  Election.  The 
Board  of  Aldermen  of  the  City  of  Goldsboro  is  hereby  expressly  author- 
ized and  empowered  to  pay  all  election  officials  and  other  related  personnel 
such  compensation  as  shall  be  fixed  by  the  Wayne  County  Board  of  Elec- 
tions, but  not  to  exceed  the  amount  paid  such  officials  and  personnel  in 
the  holding  of  County  and  State  elections.  The  Board  of  Aldermen  is 
also  expressly  authorized  to  pay  Wayne  County  and  the  Wayne  County 
Board  of  Elections  for  the  reasonable  expense  borne  by  either  or  both 
bodies  by  virtue  of  holding  any  such  city  registration  and  municipal 
primary  or  elections. 

Sec.  13.  Special  Elections.  The  Board  of  Aldermen  shall  have  power 
to  call  at  any  time  any  special  election  for  any  purpose  authorized  by  law, 
but  no  such  special  election  shall  be  held  until  notice  thereof  has  been 
published   at  least  once   each   week   for   four   successive   weeks   preceding 
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the  election  in  some  newspaper  of  general  circulation  in  Wayne  County 
which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such  news- 
paper, by  posting  such  notice  at  three  public  places  in  the  City  of  Golds- 
boro  30  days  preceding  the  election.  Such  special  elections  shall  be  con- 
trolled and  governed  by  the  same  provisions  of  this  Article  applicable  to 
regular  municipal  elections,  except  that  elections  on  such  questions  as 
the  issuance  of  bonds,  extension  of  the  corporate  boundaries,  the  sale  of 
alcoholic  beverages,  and  any  other  questions  which  are  specifically  pro- 
vided for  and  controlled  by  the  General  Statutes  of  North  Carolina  shall 
be  held  under  the  provisions  of  the  applicable  Sections  of  such  General 
Statutes. 

ARTICLE  3.    BOARD  OF  ALDERMEN 

Section  1.  Composition.  The  Board  of  Aldermen  shall  consist  of  five 
members  who  shall  be  elected  from  the  city  at  large  in  the  manner  pro- 
vided by  Article  2. 

Sec.  2.  Qualification  and  Terms;  Vacancies;  Salary,  (a)  Members  of 
the  Board  of  Aldermen  shall  serve  for  a  term  of  two  years,  beginning 
the  day  and  hour  of  the  organizational  meeting  of  the  Board,  but  members 
shall  continue  to  serve  until  their  successors  are  elected  and  qualified. 

(b)  No  person  other  than  a  qualified  voter  and  resident  of  the  city 
shall  be  eligible  to  be  nominated  or  elected  to  or  to  serve  on  the  Board  of 
Aldermen. 

(c)  If  any  elected  aldermen  shall  for  any  reason  fail  or  refuse  to 
qualify,  or  there  be  any  vacancy  after  election  and  qualification,  or  if 
any  alderman  shall  be  unable  to  discharge  the  duties  of  his  office,  the  re- 
mainder of  the  Board  shall  choose  some  person  for  the  unexpired  term, 
or  during  his  or  her  disability,  as  the  case  may  be,  to  act  as  alderman. 
Aldermen  so  selected  shall  have  all  of  the  powers  and  authority  given 
under  this  Charter  to  regularly  elected  aldermen. 

(d)  Each  member  of  the  Board  of  Aldermen  shall  receive  as  annual 
salary  the  sum  of  four  hundred  dollars  ($400.00)  payable  in  semiannual 
installments. 

Sec.  3.  Powers  and  Duties,  (a)  The  Board  of  Aldermen  shall  direct 
the  exercise  of  all  the  powers  of  the  city,  except  as  otherwise  provided 
by  this  Charter. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  Board 
may  adopt  and  provide  for  the  execution  of  such  ordinances,  rules  and 
regulations,  not  inconsistent  with  this  Charter,  as  may  be  necessary  or 
appropriate  for  the  preservation  and  promotion  of  the  health,  comfort, 
convenience,  good  order,  better  government  and  general  welfare  of  the 
city  and  its  inhabitants. 

Sec.  4.  Oath  of  Office;  Organizational  Meetings.  The  organizational 
meeting  of  the  Board  of  Aldermen  shall  be  held  on  Tuesday  following  the 
day  of  the  regular  municipal  election  at  5:00  P.  M.,  at  which  time  they 
will  take  their  oath  before  the  mayor  or  the  city  clerk  to  faithfully 
perform  the  duties  of  their  office.    After  taking  such  oath,  the  aldermen 

613 


Ch.  447  1961 — Session  Laws 

shall  select  from  among  themselves  one  to  act  as  mayor  pro  tern,  and  shall 
take  such  other  organizational  steps  as  may  be  deemed  expedient.  The 
organization  of  the  Board  of  Aldermen  shall  take  place  notwithstanding 
the  absence,  death,  refusal  to  serve  or  nonelection  of  one  or  more  of  its 
members;  provided  at  least  three  of  the  persons  entitled  to  be  members 
are  present  and  take  their  oath.  Any  member  not  present  may  take  his 
or  her  oath  at  a  later  date. 

Sec.  5.  Regular  and  Special  Meetings,  (a)  The  Board  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  twice  monthly. 
The  mayor,  the  mayor  pro  tern  or  any  two  members  of  the  Board  may 
at  any  time  call  a  special  meeting  by  signing  a  written  notice  stating  the 
time  of  the  meeting  to  be  delivered  to  each  member  or  left  at  his  usual 
dwelling  place  at  least  six  hours  before  the  meeting.  Meetings  of  the 
Board  may  also  be  held  at  any  time  when  all  members  of  the  Board  are 
present  and  consent  thereto.  It  shall  not  be  necessary  to  state  in  the 
notice  of  a  special  meeting  the  business  to  be  transacted;  and  any  business 
may  be  transacted  at  a  special  meeting  that  might  be  transacted  at  a 
regular  meeting. 

(b)  Except  where  otherwise  specifically  provided  by  this  Charter, 
the  Board  shall  have  authority  to  determine  the  time  and  place  of  Board 
meetings,  to  make  such  provisions  as  it  may  deem  wise  relative  to  regular, 
special,  adjourned  and  continued  meetings,  to  adopt  rules  of  procedure, 
and  generally  to  regulate  the  time,  place,  manner  and  method  of  the 
exercise  of  its  powers.  All  meetings  shall  be  held  within  Wayne  County, 
except  in  the  case  of  an  emergency.  In  the  event  the  Board  is  authorized 
or  required  by  law  to  hold  a  joint  meeting  with  the  governing  body  of 
another  municipality  or  political  subdivision  of  the  State  of  North  Caro- 
lina, it  may  at  its  election  meet  with  the  other  governing  body  at  a 
designated  place  within  the  area  subject  to  the  jurisdiction  of  the  other 
governing  body. 

(c)  The  mayor  shall  preside  at  all  meetings  of  the  Board  of  Alder- 
men, at  which  he  is  present,  but  shall  have  no  right  to  vote  except  to 
break  a  tie  vote.  In  the  absence  of  the  mayor,  the  mayor  pro  tern  shall 
preside,  and  in  the  absence  of  both,  any  other  alderman  or  city  official 
present  may  be  designated  by  the  Board  to  preside  over  the  meeting. 
Neither  the  mayor  pro  tern  nor  any  other  alderman  while  acting  as  pre- 
siding officer  shall  lose  his  or  her  right  to  consider  and  vote  on  any  ques- 
tion arising  during  such  tenure  as  presiding  officer. 

Sec.  6.  Meetings;  Quorum;  Votes;  Attendance  of  Members,  (a)  All 
meetings  of  the  Board  shall  be  public  meetings.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  on  any  question 
in  private  session. 

(b)  A  majority  of  the  members  elected  to  the  Board  shall  constitute 
a  quorum  to  do  business,  but  a  less  number  may  adjourn  from  time  to 
time  and  compel  the  attendance  of  absent  members  by  ordering  them  to 
be  taken  into  custody.  The  affirmative  vote  of  a  majority  of  the  members 
of  the  Board  shall  be  necessary  to  adopt  any  ordinance.    All  other  matters 

614 


1961— Session  Laws  Ch.  447 

voted  upon  shall  be  by  a  majority  vote  of  the  Board  members  present. 
No  member  shall  be  excused  from  voting  except  on  matters  involving  the 
consideration  of  his  own  official  conduct  or  involving  his  financial  interest. 

(c)  Final  voting  of  the  Board  shall  be  by  roll  call  and  entered  into 
the  minutes  where  required  by  law  or  requested  by  the  mayor  or  any  mem- 
ber of  the  Board.  The  mayor  shall  announce  the  result  of  each  vote  of 
the  Board. 

(d)  Members  of  the  Board  shall  attend  all  regular  meetings  and  all 
special  meetings  of  which  they  have  had  notice  as  prescribed  in  this 
Charter.  Any  member  who  shall  be  absent  from  any  such  meeting  without 
cause  satisfactory  to  the  Board  shall  forfeit  and  pay  for  the  use  of  the 
city  the  sum  of  ten  dollars  ($10.00)  for  each  such  absence.  The  Board 
shall  have  the  power  to  compel  the  attendance  of  absent  members  by 
ordering  them  by  proper  resolution  to  be  taken  into  custody. 

Sec.  7.  Continuance  of  Public  Hearing.  Any  public  hearing  set  before 
the  Board  for  a  certain  date  may  be  continued  to  a  later  date  when  a 
quorum  is  not  present  or  for  any  other  reason  deemed  sufficient  by  the 
Board.  Such  continuance  and  the  date  thereof  shall  be  announced  to  the 
meeting  by  the  presiding  officer,  and  it  shall  not  be  necessary  to  further 
advertise  such  public  hearing. 

Sec.  8.  Ordinance  Procedure.  Except  as  herein  otherwise  provided, 
the  adoption,  amendment,  repeal,  pleading  and  proving  of  ordinances  shall 
be  governed  by  applicable  provisions  of  general  law. 

Sec.  9.  Publication  of  Ordinances.  Except  where  otherwise  required 
by  general  law,  it  shall  not  be  necessary  to  publish  the  ordinances  and 
resolutions  passed  by  the  Board  of  Aldermen  other  than  entering  a  copy 
thereof  in  the  official  minute  book  of  the  city. 

Sec.  10.  Adoption  of  Ordinances  or  Code  by  Reference.  The  Board  of 
Aldermen  is  hereby  authorized  to  adopt  by  reference  the  provisions  of  any 
portion  of  any  recognized  standard  code  prepared  by  the  various  technical 
trade  associations,  relating  specifically,  but  not  limited  to,  building  codes, 
plumbing  codes,  electrical  wiring  codes,  health  or  sanitation  codes,  fire  pre- 
vention codes,  inflammable  codes  and  any  other  codes  which  embrace 
rules  and  regulations  pertinent  to  a  subject  which  is  a  proper  municipal 
legislative  matter,  without  setting  forth  the  provisions  of  such  codes  in 
full;  provided  that  at  least  one  copy  of  each  such  code  which  is  incorporated 
or  adopted  is  kept  in  the  office  of  the  city  clerk  for  public  use,  examination 
and  inspection.  Any  existing  ordinance  which  has  incorporated  by  reference 
the  provisions  of  any  such  code  is  hereby  expressly  validated. 

Sec.  11.  Code  of  Ordinances,  (a)  The  "Code  of  Ordinances  of  the  City 
of  Goldsboro,  North  Carolina",  published  in  loose-leaf  book  form  by  Munic- 
ipal Code  Company  in  1959,  and  the  amendments  thereto,  is  hereby  de- 
clared and  designated  anew  as  the  official  Code  of  Ordinances  of  the  City 
of  Goldsboro,  containing  the  ordinances  of  the  city  of  a  general  and  perma- 
nent nature.  The  Board  of  Aldermen  may  from  time  to  time  revise,  amend, 
repeal,  or  add  to  the  same,  or  to  adopt  any  entirely  new  code  and  cause 
the  same  to  be  published  in  similar  or  different  form,  and  such  existing 
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revised,  amended  or  new  code  shall  constitute  the  Code  of  Ordinances  of 
the  City  of  Goldsboro,  and  shall  be  admissible  in  evidence  in  any  court 
and  have  the  same  effect  as  the  original  of  such  ordinances. 

(b)  The  official  copy  of  the  Code  of  Ordinances,  including  all  ordinances 
amending  or  supplementing  the  Code  shall  be  kept  in  the  office  of  the  city 
clerk,  and  it  shall  be  his  duty  to  insert  such  amendments  or  supplements 
when  the  same  have  been  printed  for  such  purpose  in  their  proper  place 
in  the  published  Code. 

ARTICLE  4.    MAYOR 

Section  1.  Qualifications;  Term;  Salary,  (a)  The  mayor  shall  be  a 
qualified  voter  and  resident  of  the  city  and  shall  be  nominated  and  elected 
in  the  manner  provided  in  Article  2  herein,  unless  appointed  to  fill  a  vacancy 
in  the  manner  hereinafter  provided. 

(b)  The  term  of  the  mayor  shall  be  for  a  period  of  two  years  beginning 
immediately  after  the  election  and  upon  the  taking  of  his  or  her  oath, 
before  any  officer  authorized  by  law  to  administer  the  same,  to  faithfully 
perform  the   duties   of  the   office. 

(c)  The  annual  salary  of  the  mayor  shall  be  that  fixed  by  the  Board 
of  Aldermen  and  shall  be  payable  in  semimonthly  installments. 

Sec.  2.  Vacancy.  Should  any  person  duly  elected  or  appointed  to  the 
office  of  mayor  refuse  to  serve,  or  should  there  occur  a  vacancy  in  said 
office  for  any  reason,  the  Board  of  Aldermen  shall  appoint  some  qualified 
person  to  fill  the  office  for  the  term  or  the  unexpired  portion  thereof. 

Sec.  3.  Duties  of  the  Mayor.  The  mayor  shall  preside  over  all  meet- 
ings of  the  Board  of  Aldermen  at  which  he  is  present.  He  shall  be  the 
judge  of  the  mayor's  court  as  the  same  is  referred  to  and  authorized  in 
this  Charter.  He  shall  be  recognized  as  the  head  of  the  city  government 
for  all  ceremonial  purposes.  He  shall  exercise  such  other  powers  and  per- 
form such  other  duties  as  are  or  may  be  conferred  and  imposed  upon  him 
by  general  laws  of  North  Carolina,  by  this  Charter  and  the  ordinances  of 
the  city. 

Sec.  4.  Mayor  Pro  Tern;  Duties.  The  mayor  pro  tern  shall,  during 
the  absence  or  disability  of  the  mayor,  perform  all  of  the  duties  of  the 
mayor,  including  those  relating  to  the  mayor's  court. 

ARTICLE  5.    CITY  MANAGER 

Section  1.  Appointment;  Qualifications;  Term  and  Compensation.  The 
Board  shall  appoint  the  city  manager,  who  shall  be  the  administrative 
head  of  the  city  government.  He  shall  be  responsible  for  the  administra- 
tion of  all  city  offices,  positions,  departments,  boards,  commissions  and 
agencies  created  by  or  under  this  Charter.  He  shall  be  appointed  with 
regard  to  merit  only,  and  he  need  not  be  a  resident  of  the  city  when 
appointed.  He  shall  hold  office  during  the  pleasure  of  the  Board,  and  shall 
receive  such  compensation  as  it  may  fix. 

Sec.  2.  Powers  and  Duties.  The  city  manager  shall  (1)  be  the  ad- 
ministrative head  of  the  city  government;    (2)    see  that  within  the  juris- 
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diction  of  the  city  the  laws  of  the  State  and  the  ordinances,  resolutions  and 
regulations  of  the  Board  are  faithfully  executed;  (3)  attend  all  meetings 
of  the  Board  and  recommend  for  adoption  such  measures  as  he  shall 
deem  expedient;  (4)  make  reports  to  the  Board  from  time  to  time  upon  the 
affairs  of  the  city  and  keep  the  Board  fully  advised  of  the  city's  financial 
condition  and  its  future  financial  needs;  (5)  perform  such  other  duties 
and  have  such  other  powers  as  may  now  or  hereafter  be  conferred  upon 
him  by  ordinance  or  other  direction  of  the  Board  of  Aldermen. 

Sec.  3.  Absence  or  Disability.  Should  the  position  of  city  manager 
be  vacant,  or  in  the  event  of  the  prolonged  absence,  illness  or  other  in- 
capacity of  the  manager,  the  Board  may  designate  one  of  its  number, 
the  mayor  or  any  other  person,  as  temporary  manager,  and  the  person 
so  designated  shall  have  all  the  powers  and  authority  of  the  manager 
while  he  shall  serve  in  the  capacity.  If  the  mayor  or  any  member  of  the 
Board  serves  as  manager  for  a  temporary  period,  he  shall  receive  such 
additional  compensation   as  the   Board  may   determine. 

ARTICLE  6.    CITY  CLERK 

Section  1.  Appointment;  Term  and  Compensation.  The  city  clerk  shall 
be  appointed  by  the  Board  of  Aldermen  at  its  first  regular  meeting  in 
May  after  the  regular  municipal  election,  and  biennially  thereafter.  He 
shall  receive  such  compensation  and  be  required,  before  taking  office,  to 
subscribe  to  such  oath  of  office  and  to  give  such  bond  as  the  Board  may 
from  time  to  time  determine. 

Sec.  2.  Powers  and  Duties.  The  clerk  shall  keep  regular  and  fair 
minutes  of  the  proceedings  of  the  Board  of  Aldermen,  preserve  and  keep 
the  books,  records  and  documents  of  the  city  committed  to  his  care 
during  his  period  in  office  and  deliver  them  to  his  successor  and  to  per- 
form generally  those  duties  and  exercise  those  powers  as  may  be  pre- 
scribed by  the  Board  of  Aldermen. 

ARTICLE  7.    CITY  TREASURER 

Section  1.  Appointment;  Term  and  Compensation.  The  city  treasurer 
shall  be  appointed  by  the  Board  of  Aldermen  at  its  first  regular  meeting 
in  May  after  the  regular  municipal  election,  and  biennially  thereafter. 
He  shall  receive  such  compensation  and  be  required,  before  taking  office, 
to  subscribe  to  such  oath  of  office  and  to  give  such  bond  as  the  Board  may 
from  time  to  time  determine. 

Sec.  2.  Powers  and  Duties.  The  city  treasurer  shall  collect,  receive 
and  hold  all  moneys  and  securities  belonging  to  the  city  which  ought  to  be 
paid  or  delivered  into  the  city  treasury,  and  shall  safely  keep  the  same 
for  the  use  and  benefit  of  the  city;  shall  disburse  the  funds  according  to 
such  orders  as  may  be  duly  drawn  on  him  in  the  manner  hereinafter 
specified;  he  shall  keep  in  a  book  provided  for  that  purpose  a  fair  and  cor- 
rect account  of  all  moneys  received  and  disbursed  by  him  and  shall  sub- 
mit said  account  to  the  Board  of  Aldermen  whenever  requested  to  do 
so.    On  the  expiration  of  his  term  of  office,  he  shall  deliver  to  his  successor 
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all  the  moneys,  securities  and  other  property  entrusted  to  him  for  safe- 
keeping or  otherwise,  and  during  his  continuance  thei'ein  he  shall  faith- 
fully perform  all  duties  lawfully  imposed  upon  him  as  city  treasurer. 
All  orders  on  the  treasury  shall  be  signed  by  the  mayor  and  countersigned 
by  the  clerk,  and  shall  state  the  purpose  for  which  the  money  is  applied, 
and  the  treasurer  shall  specify  said  purposes  in  his  accounts  and  also 
the  sources  whence  are  derived  the  moneys  received  by  him.  The  city 
treasurer  shall  also  exercise  such  other  powers  and  perform  generally 
such  other  duties  as  may  be  prescribed  by  the  Board  of  Aldermen. 

ARTICLE  8.    CITY  ATTORNEY 

Section  1.  Appointment;  Term  and  Compensation.  The  city  attorney 
shall  be  appointed  by  the  Board  of  Aldermen  at  its  first  regular  meeting 
in  May  after  the  regular  municipal  election,  and  biennially  thereafter. 
He  shall  receive  such  compensation  and  be  required,  before  taking  office,  to 
subscribe  to  such  oath  of  office  and  to  give  such  bond  as  the  Board  may 
from  time  to  time  determine. 

Sec.  2.  Powers  and  Duties.  The  city  attorney  shall  (1)  serve  as  legal 
advisor  to  the  Board  of  Aldermen,  the  city  manager,  and  all  city  depart- 
ments, officers  and  agencies;  (2)  represent  as  counsel  the  city,  its  officers, 
agents  or  employees  in  any  legal  action  arising  out  of  or  connected  with 
the  proper  functions  of  the  city,  its  officers,  agents  or  employees,  unless 
disqualified  to  so  act;  (3)  approve  as  to  form  all  ordinances  and  resolutions, 
including  initiated  or  referred  ordinances,  prior  to  their  introduction; 
(4)  exercise  such  other  powers  and  perform  generally  such  other  duties  as 
may  be  prescribed  by  the  Board  of  Aldermen. 

ARTICLE  9.    TAX  COLLECTOR 

Section  1.  Appointment;  Term  and  Compensation.  The  city  tax  col- 
lector shall  be  appointed  by  the  Board  of  Aldermen  during  the  month 
of  May  after  the  regular  municipal  election,  and  biennially  thereafter,  from 
a  list  to  be  submitted  by  the  city  manager,  and  he  shall  receive  such  com- 
pensation and  be  required,  before  taking  office,  to  subscribe  to  such  oath 
of  office  and  give  such  bond  as  the  Board  may  from  time  to  time  determine. 

Sec.  2.  Powers  and  Duties.  The  city  tax  collector  shall  collect  all 
taxes,  license  fees,  assessments  and  other  subjects  of  taxation  due  the 
city,  and  shall  pay  all  money  collected  over  to  the  city  treasurer  each 
day  and  receive  a  receipt  therefor.  He  shall  have  such  other  powers, 
duties  and  responsibilities  as  may  be  placed  upon  his  office  by  the  general 
laws  of  North  Carolina,  this  Charter  and  as  prescribed  by  the  Board  of 
Aldermen. 

ARTICLE  10.    POLICE 

Section  1.  Appointment;  Term  and  Compensation.  The  chief  of  police 
and  assistant  chief  shall  be  appointed  by  the  Board  of  Aldermen  during 
the  month  of  May  after  the  regular  municipal  election,  and  biennially 
thereafter,  from  a  list  to  be  submitted  by  the  city  manager,  and  they  shall 
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receive  such  compensation  and  be  required,  before  taking  office,  to  sub- 
scribe to  such  oath  of  office  and  give  such  bonds  as  the  Board  may  from 
time  to  time  determine.  . 

Sec.  2.  Powers  and  Duties,  (a)  The  chief  of  police,  acting  under 
the  city  manager,  shall  have  supervision  and  control  of  the  police  force  and 
shall  enforce  discipline  therein. 

(b)  The  chief  of  police  and  each  member  of  the  police  force  shall 
have— for  the  purpose  of  enforcing  city  ordinances  and  regulations,  of 
preserving  the  peace  of  the  city,  of  suppressing  disturbances  and  appre- 
hending offenders,  and  for  serving  civil  process— the  powers  of  peace 
officers  vested  in  sheriffs  and  constables.  They  shall  have  such  other 
powers,  duties  and  responsibilities  as  may  be  placed  upon  their  office  by 
the  general  laws  of  North  Carolina,  this  Charter  and  as  prescribed  by  the 
Board  of  Aldermen.  Such  powers  may  be  exercised  within  the  corporate 
limits  of  the  city  and  one  mile  beyond,  upon  city  real  property  wherever 
located  and  within  the  limits  of  the  watershed  of  the  city  water  supply. 

(c)  If  in  the  exercise  of  any  powers  or  in  the  performance  of  any 
duties  herein  or  otherwise  by  law  vested  in  or  assigned  to  them,  any  police 
officer  shall  pursue  and  continually  follow  within  Wayne  County  any  person 
who  has  violated  or  believed  to  have  violated  any  law,  then  in  such  cir- 
cumstances, such  officer  shall  have  all  of  the  powers  and  authority  and 
be  governed  by  the  laws  of  North  Carolina  applicable  to  sheriffs  and  con- 
stables in  their  respective  districts. 

ARTICLE  11.  FIRE  DEPARTMENT 
Section  1.  Appointment;  Term  and  Compensation.  The  fire  chief  and 
assistant  chief  shall  be  appointed  by  the  Board  of  Aldermen  during  the 
month  of  May  after  the  regular  municipal  election,  and  biennially  there- 
after, from  a  list  to  be  submitted  by  the  city  manager,  and  they  shall  re- 
ceive' such  compensation  and  be  required,  before  taking  office,  to  sub- 
scribe to  such  oath  of  office  and  give  such  bonds  as  the  Board  may  from 
time  to  time  determine. 

Sec.  2.  Powers  and  Duties.  The  chief  of  the  fire  department  shall  be 
responsible  for  the  efficiency  and  discipline  of  the  fire  department.  All 
orders  shall  pass  through  him  and  he  shall  see  that  the  rules  and  regula- 
tions applicable  to  the  department  are  carried  out.  The  fire  department 
shall  protect  the  life  and  property  of  the  people.  The  chief,  in  case  of  an 
emergency,  may  cause  the  blowing  up  or  pulling  down  or  destroying  of  any 
building,  and  no  person  shall  be  held  civilly  or  criminally  liable  for  acting 
in  such  cases  in  obedience  to  such  order.  The  chief  of  the  fire  department 
and  its  other  officers  shall  have  full  police  powers  during  fires  and  are 
authorized  to  make  arrests  for  interference  with  their  operations.  In  the 
absence  of  the  chief,  the  assistant  chief  shall  have  the  powers  and  duties 
of  the  chief.  The  fire  department  and  its  officers  shall  have  such  additional 
powers  and  duties  as  may  be  conferred  upon  them  by  general  law  and  by 
ordinance  or  other  direction  of  the  Board  of  Aldermen  consistent  with 
such  general  law  or  this  Charter. 
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article  12.  building  and  other  inspectors 

Section  1.  Appointment;  Term  and  Compensation.  A  building  inspector, 
and  electrical  inspector  and  such  other  inspectors  as  may  be  deemed  neces- 
sary shall  be  appointed  by  the  Board  of  Aldermen  from  time  to  time.  They 
shall  serve  at  the  pleasure  of  the  Board  and  shall  have  such  powers  and 
duties  as  are  given  them  under  the  general  law  and  as  may  be  prescribed 
by  ordinance  or  direction  of  the  Board  of  Aldermen  consistent  with  the 
general  law.    Their  compensation  shall  be  determined  by  the  Board. 

ARTICLE  13.    COURTS 

Section  1.  Mayor's  Court.  The  Mayor  of  the  City  of  Goldsboro,  and 
during  his  absence  for  any  cause,  the  mayor  pro  tem  is  hereby  continued 
and  re-established  as  an  inferior  court  to  be  known  as  the  "Mayor's  Court", 
and  as  such  court,  such  mayor  shall  be  a  magistrate  and  conservator 
of  the  peace. 

Sec.  2.  Jurisdiction.  Within  the  corporate  limits  of  the  city  and 
within  one  mile  thereof  the  Mayor's  Court  shall  have  the  jurisdiction 
of  a  justice  of  the  peace  in  all  criminal  matters  arising  under  the  laws 
of  the  State  and  the  ordinances  of  the  city,  and  shall  have  exclusive  original 
jurisdiction  as  to  all  offenses  arising  from  the  violation  of  this  Act  or  of 
any  city  ordinance  or  rule  or  regulation  made  by  the  Board  of  Aldermen 
in  pursuance  thereof. 

Sec.  3.  Appeals.  Appeals  from  the  Mayor's  Court  may  be  made  by  any 
persons  dissatisfied  with  the  judgment  thereof  as  in  cases  of  appeal  from 
judgments  rendered  by  a  justice  of  the  peace.  In  case  of  an  appeal  from 
a  judgment  involving  the  violation  of  a  city  ordinance  or  rule  or  regulation 
made  pursuant  thereto,  the  mayor  shall,  upon  request  of  the  person  appeal- 
ing, or  the  court  to  which  the  appeal  is  made,  add  to  the  record  in  the 
case  a  true  copy  of  such  ordinance  or  rule  or  regulation  made  pursuant 
thereto,  along  with  his  certificate  under  his  hand  and  seal  that  the 
same  was  in  force  at  the  time  of  the  alleged  violation  of  the  same. 

Sec.  4.  Powers  Generally.  Except  as  herein  otherwise  provided,  the 
Mayor's  Court  shall  be  and  is  hereby  vested  with  all  of  the  powers  and 
made  subject  to  the  provisions  relating  to  Mayor's  Courts  contained  in 
Chapter  160,  Sections  13-15,  of  the  General  Statutes  of  North  Carolina,  as 
amended. 

ARTICLE  14.    TAXATION 

Section  1.  General  Authority  to  Levy  and  Collect  Taxes.  To  raise 
revenue  for  defraying  expenses  incident  to  the  proper  government  of  the 
city,  the  Board  may  annually  levy  and  collect  (1)  an  ad  valorem  tax  on 
real  and  personal  property  (including  intangible  property  not  exempt  from 
taxation)  and  on  all  other  property  subject  to  ad  valorem  tax;  (2)  a  tax 
on  all  businesses,  trades,  professions,  avocations  and  franchises  carried 
on  or  enjoyed  within  the  city;  and  (3)  any  other  taxes  permitted  by  general 
law. 
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Sec.  2.  Levy;  Collection  and  Payment  of  Ad  Valorem  Property  Taxes, 
(a)  Except  as  otherwise  herein  provided,  ad  valorem  property  taxes  shall 
be  imposed  and  collected  in  the  manner  provided  by  general  law. 

(b)  Ad  valorem  property  taxes  shall  become  due  and  payable  on  the 
date  provided  by  general  law,  and  interest  shall  be  charged  for  late  pay- 
ment in  the  amounts  and  during  the  periods  provided  by  general  law. 
In  the  discretion  of  the  Board  of  Aldermen,  discounts  may  or  may  not  be 
allowed  for  prepayment  of  taxes,  but  if  allowed,  such  discounts  shall  not 
be  for  any  longer  period  or  for  any  greater  amounts  than  provided  by 
general  law,  though  they  may  be  for  shorter  periods  and  for  lesser  amounts. 

(c)  The  Board  may  make  rules  and  regulations  for  the  payment  of 
the  tax  on  any  particular  parcel  or  parcels  of  real  estate  or  personal 
property  listed  in  the  name  of  any  person,  firm  or  corporation  without 
requiring  the  payment  of  all  of  the  taxes  listed  by  such  person,  firm  or 
corporation.  The  property  upon  which  taxes  are  so  paid  shall  be  released 
or  exempt  from  the  lien  of  the  unpaid  portion  of  taxes. 

(d)  If  for  any  reason  the  making  out  of  tax  statements  is  delayed 
so  that  persons  cannot  ascertain  the  full  amount  of  their  taxes  in  time 
to  take  advantage  of  the  discounts  herein  provided  for,  the  Board  may 
revise  the  schedule  of  discounts  and  penalties,  either  or  both,  as  in  its 
judgment  may  be  fair  and  proper,  but  the  maximum  discount  or  penalty 
thus  fixed  by  the  Board  shall  not  exceed  the  maximum  provided  for  by 
Subsection    (b). 

Sec.  3.  Additional  Remedies  for  Collection  of  Privilege  License  Taxes. 
In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce  the 
collection  of  privilege  license  taxes,  the  tax  collector  may  employ  the 
remedies  of  levy  upon  personal  property,  attachment  and  garnishment 
in  the  manner  of  and  subject  to  the  limitations  provided  in  G.  S.  105-385  (c) 
through    (g). 

ARTICLE  15.    INVESTMENT  OF  FUNDS 

Section  1.  Investment  of  Proceeds  of  the  Sale  of  Bonds  and  Other 
Surplus  Funds,  (a)  The  Board  of  Aldermen  or  the  mayor,  the  city  man- 
ager and  the  treasurer  acting  jointly  with  authority  granted  by  ordinance 
shall  from  time  to  time  carefully  analyze  the  amount  of  cash  in  the  general 
fund  of  the  city  and  in  all  special  funds  of  the  city  credited  to  any  special 
purpose,  and  all  proceeds  from  the  sale  of  bonds  heretofore  or  hereafter 
issued  by  the  city.  When,  in  the  opinion  of  the  Board  of  Aldermen  or 
the  mayor,  city  manager  and  treasurer  acting  jointly,  it  is  determined  that 
the  cash  in  any  fund  is  in  excess  of  the  amount  required  to  meet  current 
needs,  the  Board  or  the  mayor,  manager  and  treasurer  acting  jointly,  may 
deposit  excess  funds  at  interest  with  an  official  depository  in  the  city  upon 
terms  authorized  by  applicable  laws  of  the  United  States  and  the  State  of 
North  Carolina,  or  invest  in  shares  of  any  building  and  loan  association 
organized  and  licensed  under  the  laws  of  the  State  of  North  Carolina,  or 
in  shares  of  any  Federal  savings  and  loan  association  organized  under  the 
laws  of  the  United  States  and  having  its  principal  office  in  this  State;  or 
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invest  excess  funds  in  bonds  or  certificates  of  indebtedness  or  treasury 
bills  of  the  United  States  of  America,  or  in  bonds,  notes  or  other  obliga- 
tions of  any  agency  or  instrumentality  of  the  United  States  of  America, 
when  the  payment  of  principal  and  interest  thereon  is  fully  guaranteed 
by  the  United  States  of  America,  or  in  bonds  of  the  City  of  Goldsboro, 
North  Carolina,  or  in  certificates  of  deposit  issued  by  banks  or  official 
depositories  within  the  City  of  Goldsboro,  North  Carolina.  No  funds  may 
be  invested,  however,  in  building  and  loan  associations  unless  and  until 
authorized  by  the  Insurance  Commissioner,  or  in  case  of  shares  of  a 
Federal  savings  and  loan  association,  unless  and  until  authorized  by  an 
officer  of  the  Federal  Home  Loan  Bank. 

(b)  The  funds  shall  be  so  invested  that,  in  the  judgment  of  the  Board 
or  of  the  mayor,  manager  and  treasurer  acting  jointly,  they  may  be  readily 
converted  into  money  as  needed.  Earnings  from  the  investment  of  pro- 
ceeds of  sale  of  bonds  may  be  applied  to  the  payment  of  the  interest  or 
principal  of  the  bonds  from  the  sale  of  which  the  proceeds  were  derived 
or  may  be  applied  as  increment  to  the  proceeds.  Earnings  received  on 
deposits  and  the  income  from  investments,  other  than  the  investment  of 
the  proceeds  from  the  sale  of  bonds,  unless  otherwise  required  by  law, 
shall  be  paid  into  the  city's  general  fund.  Nothing  in  this  Section  shall 
be  construed  as  permitting  moneys  realized  from  the  investment  of  the 
proceeds  of  the  sale  of  City  of  Goldsboro  bonds  to  be  used  for  any  purpose 
other  than  the  purpose  for  which  the  bonds  were  authorized. 

(c)  The  Board  of  Aldermen  or  the  mayor,  manager  and  treasurer 
acting  jointly,  may  make  deposits  in  designated  depositories  to  the  extent 
that  the  depositories  have  qualified  to  receive  such  deposits  under  the  law, 
and  may  purchase  and  sell  the  securities  or  investments  hereinabove  set 
out  privately  and  without  notice,  but  no  such  securities  or  investments 
shall  be  purchased  at  more  than  the  market  price  thereof  nor  sold  at  less 
than  the  market  price  thereof.  The  city  may  pay  all  costs  of  every  nature 
incident  to  the  purchase  and  sale  of  securities. 

(d)  When  the  United  States  Government  securities  hereinabove  men- 
tioned are  purchased  and  sold  in  New  York  City,  New  York,  and  it  is  not 
deemed  practical  to  transport  any  or  all  of  such  securities  from  New  York 
to  Goldsboro  and  from  Goldsboro  to  New  York,  the  Board  is  authorized  to 
name  a  bank  or  banks  with  which  such  securities  may  be  left  in  a  safekeep- 
ing account,  either  in  the  name  of  the  city  or  in  the  name  of  a  Goldsboro 
bank  designated  by  the  Board  as  a  bank  which  may  hold  for  the  city  such 
securities  in  its  customer's  account  with  a  New  York  bank  or  banks  like- 
wise designated  by  the  Board.  No  security  shall  be  required  for  the  pro- 
tection of  securities  or  investments  thus  held  for  safekeeping.  No  city 
officer  or  employee,  including  the  officer  or  employees  having  charge  or 
custody  of  city  funds  or  the  surety  or  sureties  on  any  official  bond,  shall 
be  liable  for  any  losses  sustained  when  United  States  securities  and  in- 
vestments are  deposited  or  left  with  any  bank  or  banks  in  the  manner 
hereinabove  authorized. 
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ARTICLE  16.    SALE  AND  DISPOSITION  OF  PROPERTY 

Section  1.  Sale  of  City  Property.  The  Board  of  Aldermen  may  sell  or 
exchange  all  city  property,  both  real  and  personal,  which  in  its  opinion 
is  not  required  for  municipal  purposes.  All  such  sales  or  exchanges  shall 
be  subject  to  confirmation  or  rejection  by  the  Board  and  shall  be  at  public 
auction  after  advertisement  as  hereinafter  described,  except  that  where 
otherwise  authorized  and  provided  by  general  law  such  sale  or  exchange 
may  be  made  under  the  authority  and  provisions  of  such  general  law,  and 
that  as  to  the  following  such  sale  or  exchange  may  be  by  private  sale 
or  otherwise,  as  the  Board  may  determine  to  be  for  the  best  interest  of  the 
city. 

(a)  Cemetery  Lots. 

(b)  Real  or  personal  property  where  the  value  does  not  exceed  the 
sum  of  one  thousand  dollars  ($1,000.00),  or  if  jointly  owned,  where  the 
value  of  the  city's  interest  therein  does  not  exceed  such  sum. 

(c)  Where  the  city  is  selling  to  or  exchanging  with  any  other  govern- 
mental unit  or  the  agency  thereof  within  the  United  States. 

(d)  Where  the  property  has  been  acquired  for  delinquent  taxes  and  the 
sale  is  being  made  to  the  former  owner. 

Sec.  2.  Resolution  of  Sale.  The  Board  shall  in  the  resolution  ordering 
the  sale  or  exchange  of  any  property  set  forth  the  manner  and  terms  of 
sale. 

Sec.  3.  Advertisement.  Whenever  advertisement  is  required  for  the 
sale  or  other  disposition  of  city  property,  notice  of  such  sale,  describing 
the  property  to  be  sold,  the  time,  place  and  terms  of  the  sale,  the  amount 
of  deposit  required  and  other  information  deemed  pertinent,  shall  be  run 
once  a  week  for  four  consecutive  weeks  preceding  the  sale  in  a  newspaper 
having  general  circulation  in  the  city  and  which  is  qualified  to  carry  legal 
notices.  A  copy  of  such  notice  shall  also  be  posted  at  the  Wayne  County 
Courthouse  for  30  days  preceding  the   sale. 

Sec.  4.  Lease  of  City  Property.  Any  property  owned  by  the  city, 
whether  originally  acquired  for  governmental  or  other  purposes,  may  be 
rented  or  leased  by  the  Board  for  a  term  of  not  to  exceed  ten  years  if, 
in  the  opinion  of  the  Board  of  Aldermen,  the  property  will  not  be  needed 
by  the  city  for  the  period  of  the  lease.  A  lease  may  be  made  privately 
by  the  Board  or  publicly  after  notice  is  given  in  such  manner  and  for 
such  length  of  time  as  prescribed  by  the  Board.  In  any  case,  however, 
where  the  lessee  enters  into  a  binding  obligation  to  erect  upon  property 
owned  by  the  city  improvements  to  cost  not  less  than  one  hundred  thousand 
dollars  ($100,000.00),  the  Board  may  rent  or  lease  such  property  for  a  term 
not  to  exceed  40  years,  and  such  lease  may  be  made  by  the  Board  either 
privately  or  publicly  and  upon  such  terms  as  in  the  judgment  of  the 
Board  will  promote  the  best  interest  of  the  city. 

Sec.  5.  Releases  and  Quitclaims,  (a)  The  City  Manager  is  hereby 
authorized  to  execute  releases  of  persons,  firms  and  corporations  because 
of  damages  to  personal  property  belonging  to  the  city  when  the  full  amount 
of   damages   to   such   property   is   ascertained    and    statement   thereof   has 
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been  furnished  to  the  Manager  by  the  City  Attorney,  and  the  amount  of 
such  release  does  not  exceed  five  hundred  dollars  ($500.00).  In  the  event 
that  a  draft  or  check  is  presented  to  the  city  which  constitutes  a  release, 
instead  of  a  regular  release  form,  the  Manager  may  direct  that  such 
draft  or  check  be  handled  as  other  payments  to  the  city  and,  when  ap- 
proved by  the  Manager,  it  shall  constitute  a  release  to  the  extent  stated 
on   the   draft   or   check. 

(b)  The  city  may  quitclaim  any  rights  it  may  have  in  property  not 
needed  for  public  purposes  upon  report  by  the  City  Attorney  and  City 
Manager  and  adoption  of  a  resolution  by  the  Board  of  Aldermen,  both 
finding  that  the  property  is  not  needed  for  public  purposes,  and  that  the 
city's  interest  has  no   readily  ascertainable   monetary  value. 

ARTICLE  17.    PLANNING,  ZONING  AND  BUILDING  REGULATIONS 

Section  1.  Authority  Within  Corporate  Limits.  The  Board  of  Aldermen 
may  exercise  within  the  corporate  limits  any  planning,  subdivision,  zoning 
and  building  regulation  powers  (including  plumbing,  heating  or  electrical 
regulation  powers)  now  or  hereafter  conferred  by  law  upon  cities  and  city 
governing  bodies  generally,  or  specifically  conferred  by  law  upon  it  or 
upon  the  City  of  Goldsboro. 

Sec.  2.  Extraterritorial  Authority,  (a)  For  the  purpose  of  promoting 
the  orderly  growth,  expansion  and  development  of  the  City  of  Goldsboro 
and  the  surrounding  territory  hereinafter  defined,  and  for  the  purpose  of 
promoting  the  health,  safety,  morals  and  general  welfare  of  the  citizens 
of  such  area,  the  Board  of  Aldermen  is  hereby  authorized  to  exercise  any 
planning,  subdivision,  zoning  and  building  regulation  powers  (including 
plumbing,  heating  or  electrical  regulation  powers)  now  or  hereafter  con- 
ferred upon  the  City  of  Goldsboro  and  vested  in  the  Board  by  this  Charter, 
the  General  Statutes  or  any  other  statute  applicable  to  the  City  of  Golds- 
boro, not  only  within  the  corporate  limits  of  the  city  but  also  within  the 
territory  beyond  the  corporate  limits,  as  now  or  hereafter  fixed,  for  a 
distance  of  one  mile  in  all  directions.  Such  powers  may  be  exercised  to  the 
same  extent  and  according  to  the  same  procedures  as  are  applicable  to  the 
exercise  of  planning,  zoning,  subdivision  or  building  regulation  powers  (in- 
cluding plumbing,  heating  or  electrical  regulation  powers)  within  the 
corporate  limits  of  the  city.  Such  powers  shall  include  the  power  to  adopt 
such  ordinances  and  regulations  as  may  be  considered  necessary  or  expedi- 
ent by  the  Board  to  regulate,  control  and  restrict: 

(1)  The  height,  number  of  stories  and  size  of  buildings  and  other 
structures. 

(2)  The  percentage  of  a  lot  that  may  be  occupied. 

(3)  The  size  of  yards,  courts  and  other  open  spaces. 

(4)  The  density  of  population. 

(5)  The  location  and  use  of  buildings,  structures,  and  land  for  trade, 
industry,  residences  or  other  purposes. 

(6)  The  installation  of  water  and  sewer  lines. 
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(7)     The    construction    of   buildings,    including    plumbing,    heating    and 
electrical  installations. 

(M     The  laving  out,  location  and  width  of  streets. 

(9)     The  names  of  streets,  and  the  city  may  provide  street  name  slgns 

"    (Vfiefore    the    Planning    Board    of    the    City    of    Goldsboro    shall    be 
authorize?  b°y  the   Board  of  Aldermen  to   study   and   prepare   any  zoning 
ordinance    or    any    ordinance    to    repeal    or    amend    any    existing    zoning 
o  d  nan  e  which   applies  to   any  property  beyond  the  corporate     units  of 
tie  city  and  within  one  mile  thereof  in  all  directions,  there  shall  be  added 
to  the  Ptanning  Board  an  equal  number  of  members  who  reside  in  such 
territory  outside  the  corporate  limits  of  the  city,  such  additional  outside 
meters  to  be  named  by  the  Board  of  County  Commissioners  of  Wayne 
fLntv  for   such   period   as   the    Commissioners   may   deem   proper.     Such 
iTt^ouTside'members   shall    serve   from   thne   to   time ■*«  *£ 
term  whenever  the  occasion  arises  under  the  terms  *  th»W £    While 
servine  in  such  capacity  in  matters  pertaining  to  such  outside  territory, 
such  outs^; I  additional  members  shall  have  equal  voice  right  and  privileges 
with  the  regularly  appointed  members  who  reside  wlthin  the  Clty"  . 

(c)  The  governing  body  is  further  authorized  in  order  t  > J^fZ 
enforce  the  provisions  of  any  planning  or  zoning  ordinances  that  may  be 
enacted  affecting  the  area  beyond  the  corporate  limits  as  *£££££ 
to  require  that  prior  to  the  beginning  of  any  construction,  reconstruction 
or  alteration  of  any  building  or  structure,  that  a  permit  be  obtained  there- 
for from  the  Buildmg  Inspector  of  the  City  of  Goldsboro.  The  permit  shall 
be  issued ly  said  Buying  Inspector  if  the  proposed  structu,^ 
such  requirements  as  may  have  been  adopted  by  the  governing :  body*  «» 
city  of  Goldsboro  for  the  area  wherein  the  structure  is  to  be  situate  Per 
mit  and  inspection  fees  shall  be  as  provided  by  applicable  ordinance. 

Sec  Authority    to    Require    Installation    of    Certain    Improvements 

Prior  to  Approval  of  Plats,    (a)  In  connection  with  subdivision  or  platting 
controls    the  Board  of  Aldermen  may  require  the  improvement  and  giad 
ng  of  streets  and  the  construction  and  installation  of  street  pavements 
urb      gut Irs,  sidewalks,  and  water,  sewer,  surface  water  drainage  and 
other  utility  mains  as  a  condition  precedent  to  approval  of ^  the ,  plat     The 
requirements  may  provide  for  tentative  approval  of  the  plat  pievious  to 
uch  in^roveme/t  and  installation,  but  any  such  tentative  approval^ shall 
not  be  entered   on  the  plat.    The  requirements  may  provide  that  in  lieu 
of  comp  e  ion  of  the  work  and  installations  prior  to  final  approval  of  the 
paHhe  Board  may  accept  a  bond,  in  an  amount  and  with ^ surety  and 
condition   satisfactory   to    it,   providing   for   and   securing  to   the   city  the 
actual    construction    and    installation    of    the    improvements    and    utilities 
within  a  period  specified  by  the   Board   and  expressed  in  the  bond     The 
dty    is    empowered    to    enforce    the    bond    by    all    appropriate    legal    and 
equitable    remedies.     Requirements    adopted    ^eunder    may    be    apphed 
throughout  the  area  over  which  the  city  is  authorized  by  law  to  exercise 
platting  or  subdivision  controls. 
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(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior 
to  the  final  approval  of  a  plat  of  such  work  and  installation  on  land  within 
the  corporate  limits  of  the  city,  for  an  assessment  under  this  Charter  or 
under  Article  9,  of  Chapter  160,  of  the  General  Statutes  or  other  statutory 
authorization  whereby  the  city  may  do  the  work  and  make  the  installations 
at  the  cost  of  the  owners  of  the  property  within  the  subdivision. 

(c)  No  ordinance  relating  to  zoning  shall  be  enacted  under  the  pro- 
visions of  this  Charter  without  a  public  hearing  first  being  held. 

ARTICLE    18.     LOCAL    IMPROVEMENTS    AND    ASSESSMENTS 
FOR  LOCAL  IMPROVEMENTS 

Section  1.  Authority  to  Make  Local  Improvements.  The  Board  of 
Aldermen  shall  have  authority  to  make  the  local  improvements  described 
in  this  Charter,  as  in  its  discretion  it  may  deem  appropriate,  with  or 
without  any  petition  so  to  do  and  to  assess  the  total  cost  against  the 
abutting  property.  The  procedure  set  forth  in  this  Article  shall  not  be 
exclusive,  but  shall  be  in  addition  to  any  other  procedure  provided  by  law. 

Sec.  2.  Separate  Proceedings  Not  Required.  One  or  more  local  im- 
provements may  be  made  in  a  single  proceeding,  and  assessments  for  one 
or  more  local  improvements  may  be  combined. 

Sec.  3.  Definitions.  Certain  words  and  phrases  will  be  used  with  the 
following  meanings  with  reference  to  local  improvements,  unless  some 
other  meaning  is  plainly  intended. 

(a)  A  "street"  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or 
open  to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of 
vehicular  or  pedestrian  traffic,  and  whether  such  portion  devoted  to  traffic 
be  divided  by  any  railroad,  or  other  utility  right  of  way,  parkway  or 
in  any  other  manner. 

(b)  A  "sidewalk"  is  the  part  of  a  street  which  is  used  or  to  be  used 
for  pedestrian  traffic. 

(c)  A  "storm  sewer"  is  a  conduit  above  or  below  ground  for  the 
passage  of  storm  water  and  may  include  a  pumping  station  and  outlet 
where  deemed  necessary  and  may  also  include  the  building  of  culverts 
over  or  the  enclosing  of  streams  where  needed  to  carry  off  storm  water. 

(d)  A  "sanitary  sewer"  is  an  underground  conduit  for  the  passage  of 
sewage  and  may  include  a  pumping  station  and  outlet. 

(e)  A  "water  main"  is  a  pipe  for  the  passage  of  city  water  for  public 
hydrants  and  private  and  public  use  and  consumption. 

(f )  A  "lateral"  is  a  pipe  connecting  a  storm  or  sanitary  sewer  or  water 
main  with  the  line  of  adjacent  property  or  the  curb  line,  being  either 
a  sewer  lateral  or  water  lateral,  but  does  not  include  a  building  connection, 
that  is,  a  pipe  extending  from  a  lateral  at  the  property  line  or  curb  line  to 
the  house  or  plumbing  fixture  to  be  served. 

(g)  A  "roadway"  is  the  part  of  a  street  which  is  used  or  to  be  used 
for   vehicular   traffic. 
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(h)  The  word  "sewer"  includes  both  sanitary  and  storm  sewers  unless 
a  contrary  intention  is  shown. 

Sec.  4.  Improvements  Described.  The  Board  of  Aldermen  shall  have 
authority  to  make  the  following  local  improvements: 

(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing  sur- 
face with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  of  grade  incident  to  such  improvement,  and,  in  any  case 
where  the  improvement  is  made,  if  the  Board  so  directs,  it  may  include 
the  construction  or  reconstruction  of  curbs,  gutters,  drains  and  sidewalks. 

(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion of  water  mains,  the  relaying  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction  of 
such  mains,  and,  in  any  case  where  the  improvement  is  made  and  the 
Board  so  directs,  the  laying  of  water  laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying  where  necessary  of  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers,  and,  in  any  case  where  the  improvement  is  made  and 
the  Board  so  directs,  the  laying  of  sanitary  sewer  laterals. 

(d)  Storm  sewer  improvements,  which  include  the  laying  or  con- 
struction of  storm  sewers,  the  relaying  where  necessary  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construc- 
tion of  such  sewers,  and,  in  any  case  where  the  improvement  is  made  and 
the  Board  so  directs,  the  laying  of  storm  sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading, 
construction,  reconstruction  and  repair  of  paved  or  other  improved  side- 
walks, the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  and  incident  to  such  improvements,  and,  in  any  case  where  the  im- 
provement is  made,  if  the  Board  so  directs,  it  may  include  the  construction 
or  reconstruction  of  curbs,  gutters  and  drains,  and  the  construction  or 
reconstruction  of  all  such  portions  of  driveways  as  in  the  judgment  of  the 
Board  ought  to  be  laid  in  the  street  area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Sec.  5.  Water  and  Sewer  Mains  between  Streets.  Whenever  the  Board 
finds  it  in  the  public  interest,  and  it  will  be  more  economical  and  the 
interest  of  the  property  owners  will  best  be  served  by  construction  of  either 
water  or  sanitary  sewer  mains,  or  both,  between  streets  rather  than  in  a 
street,  they  may  be  constructed  between  streets.  The  cost  of  the  construc- 
tion of  such  water  or  sewer  mains  and  laterals  shall  be  assessed  according 
to  the  street  frontage  in  the  same  manner  and  to  the  same  extent  that  it 
would  be  assessed  if  the  improvements  were  constructed  in  a  street; 
provided  that  the  city  shall  provide  the  rights  of  way  for  construction 
and  maintenance  of  such  mains  at  its  own  expense  without  assessing  the 
cost  thereof. 
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Sec.  6.  Inclusion  of  More  than  One  Improvement  in  Single  Proceeding, 
(a)  Any  proceeding  may  include  one  or  more  local  improvements  on  one 
or  more  streets,  but  all  improvements  included  in  one  procedure  shall  be 
practically  uniform  in  cost  and  kind.  A  proceeding  may  include  improve- 
ments on  only  one  side  of  a  street. 

(b)  The  proceeding  may  provide  for  making  any  one  or  more  local 
improvements  in  or  on  a  street  or  streets  and  for  the  assessment  of  the 
cost  thereof,  except  the  city's  portion,  wholly  against  the  property  abutting 
one  side  of  such  street  or  streets  or  otherwise  against  such  abutting  prop- 
erty as  may  be  designated  in  the  petition,  if  one,  and  if  not  in  the  resolu- 
tion ordering  the  proceeding,  in  any  of  the  following  cases:  (1)  In  any 
case  where  there  is  a  park  land  or  unimproved  land  abutting  one  side  or 
a  part  of  one  side  of  a  street;  or  (2)  where  the  land  abutting  one  side 
or  a  part  of  one  side  of  a  street  is  of  such  a  nature  or  is  devoted  to  such 
a  purpose  that  a  special  assessment  against  it  cannot  be  made,  or,  if  made 
would  probably  exceed  the  value  of  the  land  assessed;  or  (3)  where  the 
owners   of  all   the   property  to   be   assessed    agree   thereto. 

Sec.  7.  Resolution  Ordering  Improvements;  Publication,  (a)  After  the 
public  hearing,  if  the  Board  determines  to  make  the  improvements  pro- 
posed, it  shall  adopt  a  resolution  which   shall   contain: 

(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by  the 
Board  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final  and 
conclusive. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding  by 
the  Board  of  such  facts  as  are  required  in  order  to  authorize  improvements 
without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made,  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is  to 
be  done. 

(4)  If  the  improvements  directed  to  be  made  includes  the  construction 
of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  or  sewers  in 
the  street  or  streets  to  be  improved  it  is  necessary  to  extend  them  beyond 
the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a  provision 
for  the  necessary  extension  of  such  mains  or  sewers,  and  a  further  pro- 
vision that  the  cost  of  such  extension  shall  eventually  be  assessed  against 
the  lots  or  parcels  of  land  abutting  the  street  or  streets  in  which  such 
extensions  are  made,  but  that  assessments  shall  not  be  made  until  such 
time  as  the  Board  shall  thereafter  determine  by  appropriate  resolution. 

(5)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may, 
but  need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting 
the  part  of  the  street  to  be  improved  connect  his  lot  by  means  of  laterals 
with  water  mains,  gas  or  sewer  pipes,  or  any  one  or  more  thereof,  located 
in  the  street  adjacent  to  his  premises  in  accordance  with  the  requirements 
governing  the  laying  of  laterals,  and  that  unless  the  owners  cause  laterals 
to  be  laid  on  or  before  a  date  specified  in  the  resolution,  the  date  to  be 
not  less  than  30  days  after  the  date  of  the  resolution,  the  Board  will 
cause  the  same  to  be  laid. 
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(6)  A  designation  of  the  proportion  of  the  cost  of  the  improvements 
to  be  assessed  against  abutting  property,  and  of  the  number  of  equal 
annual  installments  in  which  assessments  may  be  paid. 

(b)  The  resolution  after  its  passage  shall  be  published  at  least  once 
in  some  newspaper  of  general  circulation  in  the  city  which  is  qualified 
to  carry  legal  notices,  or  if  there  be  no  such  newspaper,  the  resolution 
shall  be  posted  in  three  public  places  in  the  city  for  at  least  five  days, 
except  that  in  any  case  where  the  Board  directed  that  the  notice  should  be 
served  or  mailed  instead  of  being  published,  the  resolution  ordering  the 
improvements  need  not  be  either  published  or  posted. 

Sec.  8.  Details  of  Construction;  Contracts  for  Construction.  The  Board 
shall  have  power  to  determine  the  character  and  type  of  construction  and 
of  material  to  be  used  and  to  determine  any  other  details  of  plan  or  con- 
struction necessary  to  be  determined  in  making  any  local  improvements 
and  to  determine  whether  any  work  to  be  done  by  the  city  shall  be  done  by 
contract  or  by  the  city.  The  Board  shall  have  power,  also,  unless  otherwise 
limited,  to  determine  the  number  of  water,  sewer  and  gas  laterals  that 
shall  be  laid  to  any  lot  on  any  street  to  be  improved.  If  the  work  or  any 
part  thereof  is  to  be  done  by  contract,  the  Board  may  let  all  of  the  work 
in  one  contract,  or  it  may  divide  it  into  several  contracts  and  may  let 
contracts  separately. 

Sec.  9.  Determination  as  to  Cost  of  Improvements.  Upon  completion 
of  the  improvements,  the  Board  shall  ascertain  the  total  cost.  In  addition 
to  other  items  of  cost,  there  may  be  included  therein  the  cost  of  all  neces- 
sary legal  services,  the  amount  of  interest  paid  during  construction,  the 
amount  of  damages  paid  or  to  be  paid  for  injury  to  property  by  reason  of 
any  change  of  grade  or  drainage,  including  court  costs  and  other  expenses 
incidental  to  the  determination  of  damages,  and  the  cost  of  retaining  walls, 
sidewalks  or  fences  built  or  altered  in  lieu  of  cash  payment  for  property 
damage,  including  the  cost  of  moving  or  altering  any  building.  The  determi- 
nation of  the  Board  as  to  the  total  cost  of  any  improvement  shall  be  con- 
clusive. 

Sec.  10.  Corner  Lot  Exemptions.  The  Board  shall  have  authority  to 
determine  the  amount  and  applicability  of  assessment  exemptions  for 
corner  lots  and  to  distinguish  between  different  classifications  of  property 
uses.  The  exemptions  for  paving  sidewalk  and  storm  sewer  improvements 
shall  not  exceed  60  feet  and  shall  be  limited  to  residential  uses,  and  the 
exemptions  for  water  mains  and  sanitary  sewers  shall  not  exceed  150 
feet  for  residential  uses  and  100  feet  for  business  uses.  If  the  corner 
formed  by  two  intersecting  streets  is  rounded  into  a  curve  or  is  fore- 
shortened for  the  purpose  of  providing  sight  distance  or  for  any  other 
purpose  of  construction,  the  frontage  for  assessment  purposes  shall  be 
calculated  to  the  midpoint  of  the  curve  or  foreshortened  corner. 

Sec.  11.  Preliminary  Assessment  Roll.  The  Board  shall  cause  to  be 
prepared  a  preliminary  assessment  roll,  on  which  shall  be  entered  a  brief 
description  of  each  lot  or  parcel  of  land  assessed,  the  amount  assessed 
against  each  lot,  the  name  or  names  of  the  owner  or  owners  of  each  lot 
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as  far  as  the  same  can  be  ascertained;  provided  that  a  map  of  the  im- 
provements on  which  is  shown  the  frontage  and  location  of  each  affected 
lot,  together  with  the  amount  assessed  against  each  lot  and  the  name  or 
names  of  the  owner  or  owners  thereof  as  far  as  the  same  can  be  ascer- 
tained, shall  be  a  sufficient  assessment  roll.  If  the  resolution  directed  the 
making  of  more  than  one  improvement,  a  single  preliminary  assessment 
roll  for  all  the  improvements  authorized  by  such  resolution  shall  be  suffi- 
cient, but  the  cost  of  each  improvement  to  each  lot  affected  shall  be  shown 
separately.  After  the  preliminary  assessment  roll  has  been  completed,  it 
shall  be  filed  in  the  office  of  the  City  Clerk,  and  there  shall  be  published 
in  some  newspaper  of  general  circulation  in  the  city  which  is  qualified  to 
carry  legal  notices,  or  if  there  be  no  such  newspaper,  the  City  Clerk  shall 
cause  to  be  posted  in  three  public  places  in  the  city  a  notice  of  the  com- 
pletion of  the  assessment  roll,  setting  forth  a  description  in  general  terms 
of  the  improvements,  the  amount  of  each  assessment  and  stating  the  time 
fixed  for  the  meeting  of  the  Board  for  the  hearing  of  objections  to  the 
special  assessments,  such  meeting  to  be  not  earlier  than  ten  days  after 
the  first  publication  or  from  the  date  of  posting  of  said  notice.  Any 
number  of  assessment  rolls  may  be  included  in  one  notice.  In  any  case 
where  the  preliminary  notice  was  served  or  mailed  instead  of  being  pub- 
lished, this  notice  need  not  be  published  or  posted  but  may  be  served  or 
mailed.  The  serving  or  mailing  of  notices  shall  be  completed  not  less  than 
five  days  prior  to  the  date  fixed  for  the  hearing  of  the  assessment  roll, 
and  the  return  of  the  person  serving  or  mailing  the  same  shall,  in  the 
absence  of  fraud,  be  conclusive  that  the  same  were  served  or  mailed. 

Sec.  12.  Hearing;  Revision;  Confirmation;  Lien.  At  the  time  appointed 
for  that  purpose  or  at  some  other  time  to  which  it  may  adjourn,  the  Board 
shall  hear  objections  to  the  preliminary  assessment  roll  of  all  persons 
interested  who  may  appear  and  offer  proof  in  relation  thereto.  Then  or 
thereafter,  the  Board  shall  either  annul  or  sustain  or  modify  in  whole 
or  in  part  the  assessment,  either  by  confirming  the  preliminary  assessment 
against  any  or  all  lots  or  parcels  described  thereon,  or  by  cancelling,  in- 
creasing or  reducing  the  same.  If  any  property  is  omitted  from  the  pre- 
liminary roll,  the  Board  may  place  it  on  the  roll  and  levy  the  proper 
assessment.  The  Board  may  thereupon  confirm  the  assessment  roll.  When- 
ever the  governing  body  shall  confirm  assessments  for  local  improvements, 
the  City  Clerk  shall  enter  on  the  Board  minutes  and  on  the  assessment  roll 
the  date,  hour  and  minute  of  confirmation,  and  from  the  time  of  confirma- 
tion the  assessments  shall  be  a  lien  on  the  property  assessed  of  the 
same  nature  and  to  the  same  extent  as  county  and  city  taxes  and  shall 
be  superior  to  all  other  liens  and  encumbrances.  After  the  assessment  roll 
is  confirmed,  a  copy  of  the  same  shall  be  delivered  to  the  City  Tax  Collector. 

Sec.  13.  Appeal  to  Superior  Court.  If  the  owner  of,  or  any  person 
interested  in,  any  lot  or  parcel  of  land  against  which  an  assessment  is 
made  is  dissatisfied  with  the  amount  of  the  assessment,  he  may,  within 
ten  days  after  the  confirmation  of  the  assessment  roll,  give  written  notice 
to  the   Board  that  he  takes  an   appeal  to  the   Superior   Court  of  Wayne 
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County,  in  which  case  he  shall  within  20  days  after  the  confirmation  of 
the  assessment  roll  serve  on  the  mayor  or  City  Clerk  a  statement  of  facts 
upon  which  he  bases  his  appeal.  The  appeal  shall  be  tried  as  other  actions 
at  law.  The  remedy  herein  provided  for  any  person  dissatisfied  with  the 
amount  of  the  assessment  against  any  property  of  which  he  is  the  owner 
or  in  which  he  is  interested  shall  be  exclusive. 

Sec.  14.  Power  to  Correct  Error  in  Assessment.  If  it  shall  appear 
after  confirmation  of  any  assessment  roll  that  an  error  has  been  made, 
the  City  Clerk  shall  cause  to  be  published  one  time  in  some  newspaper  of 
general  circulation  in  the  city,  or  if  there  be  no  such  newspaper,  the  City 
Clerk  shall  cause  to  be  posted  at  three  public  places  in  the  city  a  notice 
referring  to  the  assessment  roll  in  which  the  error  was  made,  naming 
the  owner  or  owners  of  the  lot  or  parcel  of  land  affected  by  the  error  if 
the  same  can  be  ascertained,  and  naming  the  time  and  place  fixed  for  a 
hearing  by  the  Board  for  the  correction  of  the  error,  such  meeting  not  to 
be  earlier  than  ten  days  from  the  publication  or  from  the  date  of  the  post- 
ing of  the  notice.  At  the  time  fixed  in  the  notice  or  at  some  subsequent 
time  to  which  the  Board  may  adjourn,  the  Board,  after  giving  the  owner 
or  owners  of  the  property  affected  and  other  persons  interested  therein  an 
opportunity  to  be  heard,  may  proceed  to  correct  the  error,  and  the  assess- 
ment then  made  shall  have  the  same  force  and  effect  as  if  it  had  originally 
been  properly  made.  No  notice  and  hearing  shall  be  necessary  if  the  cor- 
rection does  not  increase  an  assessment  against  any  property  not  owned  by 
the  city,  or  if  all  of  the  property  owners  affected  by  the  correction  waive 
notice  in  writing. 

Sec.  15.  Reassessment.  The  Board  shall  have  the  power,  when  in  its 
judgment  there  is  any  irregularity,  omission,  error  or  lack  of  jurisdiction 
in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole  of  the 
local  assessment  made  by  it  and  thereupon  to  make  a  reassessment.  In 
such  case  there  shall  be  included,  as  a  part  of  the  cost  of  the  improve- 
ments involved,  all  interest  paid  or  accrued  on  notes  or  certificates  of 
indebtedness  or  bonds  issued  by  the  city  to  pay  the  expenses  of  such  im- 
provement. The  proceeding  shall,  as  far  as  practicable,  be  in  all  respects 
as  in  the  case  of  original  assessments,  and  the  reassessment  shall  have 
the  same  force  as  if  it  had  originally  been  properly  made. 

Sec.  16.  Publication  of  Notice  of  Confirmation  of  Assessment  Roll. 
After  the  expiration  of  20  days  from  the  confirmation  of  the  assessment 
roll,  the  City  Clerk  shall  cause  to  be  published  one  time  in  some  news- 
paper of  general  circulation  in  the  city  which  is  qualified  to  carry  legal 
notices,  or  if  there  be  no  such  newspaper,  shall  cause  to  be  posted  at  three 
public  places  in  the  city  a  notice  of  confirmation  of  the  assessment  roll, 
and  that  assessments  may  be  paid  at  any  time  before  the  expiration  of 
30  days  from  the  date  of  publication  or  posting  of  the  notice  without  in- 
terest from  the  date  of  confirmation  of  the  assessment  roll,  but  that  if 
such  assessment  is  not  paid  in  full  within  said  time,  all  installments  thereof 
shall  bear  interest  at  the  rate  of  six  per  cent  per  annum  from  the  date 
of  confirmation  of  the  assessment  roll. 
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Sec.  17.  Payment  of  Assessments  in  Cash  or  by  Installments.  The 
property  owner  assessed  shall  have  the  option  of  paying  for  improvements 
in  cash  or  in  not  less  than  two  or  more  than  five  equal  annual  installments 
as  may  have  been  determined  in  the  resolution  ordering  the  improvements. 
If  paid  in  installments,  installments  shall  bear  interest  at  the  rate  of  six 
per  cent  per  annum  from  the  date  of  confirmation  of  the  assessment 
roll.  If  any  assessment  is  not  paid  in  cash,  the  first  installment  with 
interest  shall  become  due  and  payable  30  days  after  the  publication  or 
posting  of  the  notice  of  confirmation,  and  one  subsequent  installment  and 
interest  shall  be  due  and  payable  on  the  same  day  of  the  same  month  in 
each  successive  year  until  the  assessment  is  paid  in  full;  provided,  however, 
that  if  the  Board  shall  so  direct  installments  shall  become  due  and  payable 
on  the  same  date  when  property  taxes  of  the  city  are  due  and  payable. 
If  any  installment  with  interest  is  not  paid  when  due,  it  shall  be  subject 
to  the  same  penalties  as  are  now  prescribed  by  law  for  unpaid  taxes,  in 
addition  to  the  interest  herein  provided  for.  The  whole  assessment  may 
be  paid  at  any  time  by  the  payment  of  the  full  amount  due  with 
accrued  interest. 

Sec.  18.  Enforcement  of  Payment  of  Assessments.  Upon  the  failure 
of  any  property  owner  to  pay  any  installment  when  due  and  payable,  all 
of  the  installments  remaining  unpaid  shall  immediately  become  due  and 
payable,  and  property  and  rights  of  way  may  be  sold  by  the  city  under 
the  same  rules,  regulations,  rights  of  redemption  and  savings  as  are  now 
prescribed  by  law  for  the  sale  of  land  for  unpaid  taxes.  Unpaid  assess- 
ments, interest  and  penalties  owed  by  railroad  companies  and  the  State 
of  North  Carolina,  its  agencies  or  subdivisions,  may  be  collected  by  writs 
of  mandamus  issued  by  the  Superior  Court  of  Wayne  County.  Collection 
of  assessments  with  interest  and  penalties  may  also  be  made  by  the  city 
by  proceedings  to  foreclose  the  lien  of  assessments  as  a  lien  for  mortgages 
is  or  may  be  foreclosed  under  the  laws  of  the  State,  and  it  shall  be  lawful 
to  join  in  any  bill  for  foreclosure  any  one  or  more  lots  or  parcels  of  land, 
by  whomsoever  owned,  if  assessed  for  an  improvement  ordered  by  the 
same  resolution,  after  default  in  the  payment  of  any  installment.  The 
payment  of  said  installment,  together  with  interest  and  penalties  due 
thereon  and  any  advertising  and  legal  costs  already  incurred,  before  the 
lot  or  parcel  of  land  against  which  the  same  is  a  lien  is  sold  or  said  lien 
is  foreclosed,  shall  bar  the  right  of  the  city  to  sell  land  or  to  foreclose  the 
lien  by  reason  of  default. 

Sec.  19.  Assessment  of  Cost  of  Water  Main  and  Sewer  Extensions. 
If  the  resolution  ordering  the  making  of  any  improvement  or  improvements 
included  a  provision  for  any  necessary  extension  of  a  water  main  or  sewer 
or  sewers  beyond  the  limit  of  a  street  or  streets,  at  such  time  after  the 
completion  of  said  extension  or  extensions,  as  in  the  judgment  of  the 
Board  circumstances  justify  the  assessment  of  the  cost  thereof,  the  Board 
shall  cause  a  preliminary  assessment  to  be  made,  and  the  procedure  there- 
after to  be  followed  with  respect  to  such  assessment  and  the  force  and 
effect  thereof  shall  be  as  already  prescribed  for  other  assessments. 
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Sec.  20.  Apportionment  of  Assessments.  In  any  case  where  one  or 
more  special  assessments  have  been  made,  and  property  has  been  or  is 
about  to  be  subdivided,  and  it  is  desirable  that  the  assessments  be  appor- 
tioned among  the  subdivisions  of  such  property,  the  Board  may,  upon 
application  by  the  owner  or  owners,  apportion  the  assessments  among  the 
subdivisions.  Thereafter,  each  subdivision  shall  be  relieved  of  any  part 
of  the  original  assessment  except  the  part  apportioned  to  the  subdivision, 
and  the  part  of  the  original  assessment  apportioned  to  any  subdivision 
shall  be  of  the  same  force  and  effect  as  the  original  assessment. 

Sec.  21.  Change  of  Ownership.  No  change  of  ownership  of  any  prop- 
erty or  interest  therein  after  the  passage  of  a  resolution  ordering  the 
making  of  a  local  improvement  shall  affect  subsequent  proceedings,  and 
the  improvement  may  be  completed  and  assessments  made  therefor  as  if 
there  had  been  no  change  in  ownership. 

Sec.  22.  Lands  Subject  to  Assessment.  No  lands  in  the  city,  including 
railroad  company  lands  and  rights  of  way  and  property  of  the  State  of 
North  Carolina,  its  agencies  or  subdivisions,  shall  be  exempt  from  special 
assessments  except  lands  belonging  to  the  United  States  which  are  exempt 
under  the  provisions  of  Federal  Statutes,  and  the  council  and  the  officers, 
trustees  or  boards  of  all  incorporated  or  unincorporated  bodies  in  whom 
is  vested  the  right  to  hold  and  dispose  of  real  property  shall  have  the 
right  by  authority  duly  given  to  sign  the  petition  for  any  local  improve- 
ments. 

Sec.  23.  Proceedings  in  Rem.  All  proceedings  for  special  assessments 
shall  be  proceedings  in  rem,  and  no  mistake  or  omission  as  to  the  name 
of  any  owner  or  person  interested  in  any  lot  or  parcel  of  land  affected 
thereby  shall  be  regarded  as  a  substantial  mistake  or  omission. 

Sec.  24.  Grass  Plot  and  Driveway  Maintenance.  It  shall  be  the  respon- 
sibility of  the  abutting  property  owner  to  maintain  any  grass  plot  or  drive- 
way between  the  property  line  and  the  curb  of  a  paved  street. 

Sec.  25.  Board  May  Hold  in  Abeyance  Certain  Water  and  Sewer 
Assessments,  (a)  The  Board  of  Aldermen  may  provide  by  resolution  that 
assessments  levied  against  abutting  lots  or  parcels  of  land  for  water 
main  improvements  or  sanitary  sewer  improvements,  when  in  its  opinion 
such  improvements  may  not  presently  be  used  by  the  owner  or  owners 
of  the  abutting  lots  or  parcels  of  land,  may  be  held  in  abeyance  without 
the  payment  of  any  interest  thereon  until  such  time  as  the  Board  shall 
determine  that  any  such  assessments  shall  be  paid  in  accordance  with 
the  terms  set  out  in  the  confirming  resolution.  A  part  of  the  assessments 
levied  for  the  improvements  herein  set  out  on  a  street  or  streets  or  portion 
thereof  may  be  held  in  abeyance  as  herein  provided  without  holding  all  of 
said  assessments  in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  Statute  of  Limi- 
tations provided  for  in  Chapter  331,  Section  1,  of  Public  Laws  1929 
(G.  S.  160-93),  are  hereby  suspended  during  the  time  that  any  assessment 
is  held  in  abeyance  without  the  payment  of  interest  as  provided  in  Sub- 
section (a).    Such  time  shall  not  be  a  part  of  the  time  limited  for  the  com- 
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mencement  of  action  for  the  enforcement  of  the  payment  of  any  such 
assessment,  and  such  action  may  be  brought  at  any  time  within  ten  years 
from  the  date  of  the  adoption  of  a  resolution  by  the  Board  determining 
that  such  assessment  shall  be  paid  in  accordance  with  the  original  resolu- 
tion confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  Statute  of  Limitations. 

Sec.  26.  Abutting  Property  Outside  City  Limits.  If  any  lots  or  par- 
cels of  land  abutting  any  local  improvements  are  located  outside  the  city 
limits,  the  Board  may  continue  and  delay  the  levy  of  assessments  against 
such  property  until  the  city  limits  are  extended  to  include  such  property, 
or  the  Board  may  provide  that  no  water  or  sewer  service  connections 
shall  be  made  to  such  property,  pending  the  annexation  thereof,  until  all 
assessments  thereon  are  paid.  Upon  annexation,  if  not  paid  prior  thereto, 
the  Board  may  levy  assessments  for  such  local  improvements  against 
such  property,  and  the  procedure  therefor  shall  be  the  same  as  provided 
in  this  Charter.  Nothing  contained  in  this  Section  shall  be  construed  to 
prohibit  or  restrict  the  Board  of  Aldermen  and  a  property  owner  from 
entering  into  an  agreement  for  payments  in  lieu  of  assessments. 

ARTICLE   19.    WATER,   SEWER   AND   OTHER   SERVICES 

Section  1.  Establishment;  Operation.  The  Board  of  Aldermen  shall 
have  the  power  to  acquire,  provide,  construct,  establish,  own,  maintain 
and  operate  its  own  waterworks  and  sewer  systems  and  any  utility  system 
such  as  light,  gas,  telephone,  etc.,  and  to  furnish  water,  sewer,  light  or 
other  services  to  the  individuals,  businesses  and  institutions  within  the 
city,  and  where  the  Board  deems  feasible,  it  may,  but  shall  be  under  no 
obligation  to,  furnish  such  services  to  those  outside  the  corporate  limits. 
In  no  case,  however,  shall  the  city  be  liable  to  any  person,  firm  or  corpora- 
tion within  or  without  the  city  for  damages  because  of  failure  to  furnish 
a  sufficient  supply  or  particular  quality  of  either  water,  sewer  service  or 
light  or  other  service  for  any  purpose,  unless  it  has  by  express  written 
contract  agreed  to  do  so. 

Sec.  2.  Acquisition  of  Property.  The  Board  of  Aldermen  shall  have 
full  authority  and  power  to  acquire  any  property,  real  or  personal,  neces- 
sary or  incidental  to  its  water,  sewer,  light  and  other  service  operations, 
whether  such  property  be  within  or  without  the  corporate  limits,  and  the 
Board  shall  have  the  power  to  condemn  such  property  for  such  use,  whether 
it  be  within  or  without  the  corporate  limits. 

Sec.  3.  Rules;  Regulations.  The  Board  of  Aldermen  shall  have  the 
power  to  determine  the  methods  and  the  type  facilities  used  in  the  various 
operations,  and  component  parts  of  its  water,  sewer  and  utility  system,  and 
is  expressly  authorized,  in  its  discretion,  to  use  either  mechanical,  chemical 
or  lagoon  type  sewerage  disposal  system  or  any  combination  thereof  or 
substitute  therefor.  It  may  establish  such  rules  and  regulations  in  regard 
to  the  operation  of,  and  establish  and  set  such  rates  of  charges  for  the 
use  of,  such  facilities. 
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Sec.  4.  Connection  by  Abutting  Owners.  The  Board  of  Aldermen  may 
require  that  within  30  days  after  a  water  main  or  sewer  main  is  completed 
and  made  ready  for  use,  the  owner  of  every  abutting  lot  whereon  water 
is  supplied  for  any  human  use  shall  cause  the  lot  to  be  connected  to  the 
water  main  or  sewer  main. 

Sec.  5.  Animal  Shelters.  The  Board  of  Aldermen  may  participate  in 
the  ownership,  construction,  operation  and  management  of  one  or  more 
animal  shelters  or  dog  pounds  for  the  city  or  for  the  joint  use  of  the  city 
and  Wayne  County,  under  such  terms  as  the  two  governing  bodies  may 
agree  upon. 

Sec.  6.  Sale  of  Cemetery  Lots.  The  City  Manager  may  sell  cemetery 
lots  in  the  city  cemeteries,  subject  to  the  rules  and  regulations  adopted  by 
the  Board  of  Aldermen.  All  deeds  or  instruments  conveying  title  to  such 
lots  shall  be  signed  by  the  City  Manager  and  attested  by  the  City  Clerk. 

Sec.  7.  Fire  Protection;  Power  to  Destroy  Property.  The  Mayor  or 
the  City  Manager  or  any  two  members  of  the  Board  of  Aldermen  may 
order  the  blowing  up,  tearing  down  or  other  destruction  of  any  building 
when  it  is  deemed  necessary  to  stop  the  progress  of  a  fire.  No  person  shall 
be  held  liable,  civilly  or  criminally,  for  acting  in  obedience  to  orders,  nor 
shall  the  city,  the  Mayor,  the  City  Manager  or  the  Board  of  Aldermen  be 
held  liable,  civilly  or  criminally,  for  the  giving  of  such  orders  or  for 
damages   to   property   ordered    destroyed. 

ARTICLE  20.    ROADS  AND  STREETS 

Section  1.  Establishment  of  Proposed  Street  Lines.  Whenever,  in  the 
opinion  of  the  Board  of  Aldermen,  it  is  for  the  best  interest  of  the  city 
that  any  street  should  be  widened  or  extended,  or  both,  or  that  a  new 
street  should  be  opened,  the  Board  may  pass  an  ordinance  declaring  that 
such  street  should  ba  widened  or  extended,  or  both,  or  that  such  new 
street  should  be  opened,  and  shall  lay  out  in  the  ordinance  the  lines  within 
which  such  street  should  be  widened,  extended  or  opened.  If  any  street 
under  the  provision  of  such  ordinance  is  to  be  widened,  it  need  not  be 
widened  on  both  sides;  and  if  it  is  to  be  widened  on  both  sides,  the  dis- 
tance to  be  widened  on  both  sides  need  not  be  the  same.  Any  ordinance 
introduced  for  the  purpose  of  widening,  extending  or  opening  any  street 
under  the  provisions  of  this  Charter  may  not  be  adopted  until  the  pro- 
posed ordinance  is  published  in  a  newspaper  of  general  circulation  in 
the  city  and  qualified  to  carry  legal  notices  at  least  two  times  on  separate 
days  at  least  ten  days  before  the  passage  of  the  ordinance,  or  if  there 
be  no  such  newspaper,  posted  in  three  public  places  in  the  city.  There 
shall  be  posted  or  published  with  the  ordinance  a  notice  stating  when 
property  owners  may  be  heard  by  the  Board.  A  public  hearing  on  the 
question  of  the  adoption  of  such  ordinance  shall  be  held  prior  to  the  passage 
of  the  ordinance. 

Sec.  2.  Notice  to  City  Required  Before  Improvement.  After  the  pass- 
age of  such  ordinance,  it  shall  be  unlawful  for  any  land  within  the  pro- 
posed street  lines  established  by  such  ordinance  to  be  built  upon  or  im- 

635 


Ch.  447  1961— Session  Laws 

proved  or  for  any  part  of  any  existing  building  within  said  lines  to  be  re- 
paired or  otherwise  improved  until  the  city  shall  have  first  been  given  an 
opportunity  to  purchase  or  otherwise  acquire  said  property  for  street 
purposes  as  provided  in  this  Charter.  To  that  end,  any  person  proposing 
to  build  upon  such  land  or  to  make  repairs  or  improvements  to  that  part 
of  any  existing  building  situated  thereon  shall,  in  writing,  notify  the 
Board  of  Aldermen  of  the  nature  and  estimated  cost  of  such  building,  re- 
pairs or  improvements.  The  Board  shall  then  determine  whether  it  will 
take  the  necessary  steps  to  acquire  said  land  prior  to  the  construction  of 
said  building  or  the  making  of  such  repairs  or  improvements,  and  if  it 
fails  within  60  days  from  date  of  receipt  of  said  notice  to  acquire,  or 
to  institute  condemnation  proceedings  to  acquire,  said  property,  the  owner 
or  other  person  giving  such  notice  may  proceed  to  erect  the  building  in 
accordance  with  the  ordinances  and  regulations  of  the  city  or  to  make  the 
repairs  or  improvements  described  in  said  notice. 

Sec.  3.  Failure  to  Give  Notice  Bars  Recovery.  If  a  person,  firm  or 
corporation  builds  upon  any  land  included  within  proposed  street  lines  or 
repairs  or  otherwise  improves  that  part  of  any  existing  building  within 
proposed  street  lines  without  giving  the  city  an  opportunity  to  acquire 
said  land  free  from  said  improvements,  as  provided  in  the  preceding  Sec- 
tion, the  city  shall  not  be  required  to  pay  for  the  value  of  the  building,  re- 
pairs or  improvements  in  any  proceeding  subsequently  brought  to  acquire 
said  land  for  the  purpose  set  out  in  said  Section. 

Sec.  4.  Acquisition  of  Land.  If,  upon  receiving  any  notice  in  com- 
pliance with  Section  2,  the  Board  of  Aldermen  determines  to  acquire  said 
land  immediately,  it  may  acquire  the  same  by  grant,  purchase  or  con- 
demnation. In  no  case  shall  an  effort  to  purchase  said  land  be  necessary 
to  the  institution  of  condemnation  proceedings.  If  the  Board  determines  to 
proceed  by  condemnation,  the  condemnation  shall  be  as  set  forth  in  this 
Charter. 

Sec.  5.  Cost  of  Land  Acquired  for  Street  Widening  to  be  Assessed  as 
Part  of  Improvement.  After  any  land  has  been  purchased  or  condemned 
for  the  purpose  of  widening,  extending  or  opening  any  street,  and  the 
land  purchased  or  condemned  lies  within  the  limits  of  an  improvement 
directed  in  said  proceeding,  then  the  amount  paid  by  the  city  for  the 
land  purchased  or  condemned,  together  with  the  cost  of  the  condemnation 
proceeding  and  interest  on  said  amount  paid  and  costs  at  the  rate  of  six 
per  cent  per  annum  from  the  date  of  payment,  shall  be  included  in  the 
cost  of  said  improvement  and  shall  be  assessed  as  provided  by  law  against 
the    property    to    be    assessed    for    the    improvements. 

Sec.  6.  Exercise  of  Condemnation  Power  after  Failure  to  Condemn 
Following  Notice.  The  failure  of  the  city  to  acquire  any  land  within  60 
days  after  receiving  notice  that  the  same  is  to  be  built  upon  or  that  a 
building  thereon  is  to  be  repaired  or  otherwise  improved,  or  its  failure 
within  said  time  to  institute  proceedings  to  condemn  the  same,  shall  not 
limit  the  right  of  the  city  at  any  subsequent  time  to  condemn  the  same; 
but   in   such   case,   the    owner   shall    be    entitled    to    compensation    as   now 
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provided  by  law  for  the  building,  repairs  or  improvements  made  after 
the  giving  of  the  required  notice  and  the  failure  of  the  city  to  acquire 
said  land  free  of  said  improvements. 

Sec.  7.  Power  to  Close  Streets,  (a)  The  Board  of  Aldermen  shall 
have  the  power  to  close  any  street  or  portion  thereof  that  is  now  or  may 
hereafter  be  opened  or  dedicated,  either  by  the  recording  of  a  subdivision 
plat  or  otherwise.  Upon  receipt  of  a  sufficient  petition  signed  by  the 
owners  of  a  majority  of  the  property  abutting  a  street,  requesting  that  it 
be  closed,  and  after  an  investigation  of  the  sufficiency  of  the  petition  by 
the  City  Attorney,  the  City  Clerk  shall  publish  a  notice  of  a  public  hearing 
to  be  held  by  the  Board,  such  publication  to  be  once  a  week  for  four 
successive  weeks  in  some  newspaper  of  general  circulation  in  the  city 
which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such  newspaper, 
by  posting  a  notice  at  three  public  places  in  the  city.  Any  individuals 
owning  property  abutting  a  street  who  do  not  join  in  the  request  for  clos- 
ing the  street  shall  be  notified  by  registered  letter  of  the  time  and  place 
of  the  public  hearing.  If  it  appears  to  the  satisfaction  of  the  Board  of 
Aldermen  that  the  closing  of  the  street  is  not  contrary  to  the  public 
interest,  and  that  no  individual  owning  property  in  the  vicinity  of  the 
street  or  in  the  subdivision  in  which  it  is  located  will  thereby  be  deprived 
of  reasonable  means  of  ingress  or  egress  to  his  property,  the  Board  may 
order  the  closing  of  the  street;  provided  that  any  person  aggrieved  may 
appeal  within  30  days  from  the  order  of  the  Board  to  the  Superior  Court 
of  Wayne  County  where  the  question  shall  be  heard  de  novo.  Upon  such 
an  appeal,  the  Superior  Court  shall  have  full  jurisdiction  to  decide  the 
matter  upon  the  issues  arising  and  to  order  the  street  closed  upon  proper 
finding  of  fact  by  a  jury.  A  certified  copy  of  the  order  of  the  Board  (or 
the  judgment  of  the  Superior  Court  in  the  event  of  an  appeal)  shall  be 
filed  in  the  office  of  the  Register  of  Deeds  of  Wayne  County.  Upon  the 
closing  of  a  street  in  accordance  with  the  provisions  of  this  Section,  all 
right,  title  and  interest  in  the  portion  of  the  street  closed  shall  be  con- 
clusively presumed  to  be  vested  in  the  owners  of  the  lots  or  parcels  of 
land  abutting  the  portion  of  the  street  closed,  and  the  title  of  each  of 
such  owners  shall,  for  the  width  of  the  abutting  land  owned  by  such  per- 
sons, extend  to  the  center  of  the  street.  Copies  of  the  registered  letters 
giving  the  notice  required  by  this  Section,  and  the  return  receipts  or  other 
good  and  sufficient  evidence  of  the  giving  of  the  required  notice,  shall  be 
recorded  in  the  register  of  deeds'  office,  together  with  the  resolution  of  the 
Board  (or  with  the  judgment  of  the  Superior  Court  in  cases  where  an 
appeal  was  taken).  No  final  action  shall  be  taken  by  the  Board  to  close  a 
street  until  the  matter  has  been  referred  to  the  Goldsboro  Planning 
Board  for  study  and  recommendations,  but  no  public  hearing  shall  be 
necessary  before  the  Goldsboro  Planning  Board. 

(b)  The  resolution  ordering  the  closing  of  a  street  may  provide 
for  utility  rights  of  way  to  be  retained  by  the  city  or  public  utility  com- 
pany, if  needed. 
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article  21.  eminent  domain 

Section  1.  Condemnation;  Authority  and  Procedure.  If  at  any  time 
the  Board  of  Aldermen  of  the  City  of  Goldsboro  should  need  to  purchase 
any  land  within  or  without  the  city  limits  deemed  necessary  for  a  public 
use  of  the  city,  or  for  other  purposes  authorized  by  this  Charter  or  other 
applicable  law,  and  cannot  agree  with  the  owners  of  such  land  as  to  the 
compensation  to  be  paid  therefor,  then  the  Board  of  Aldermen  of  the  City 
of  Goldsboro  is  hereby  specifically  authorized  and  empowered  to,  in  the 
name  of  the  city,  condemn  either  the  fee  or  an  easement  in  any  such 
land,  whether  the  land  be  owned  by  any  private  person,  firm  or  corporation, 
or  whether  it  be  owned  by  any  railroad  company,  power  company,  tele- 
phone company,  gas  company  or  other  quasi-public  corporation,  or  whether 
the  land  be  devoted  to  private  or  public  use,  and  the  proceedings  for  such 
condemnation  and  determination  of  the  compensation  to  be  paid  shall  be 
those  prescribed  in  Article  2,  of  Chapter  40,  of  the  General  Statutes 
of  North  Carolina  and  all  Acts  amendatory  thereto;  provided  that  no 
easement  or  other  interest  in  land  owned  or  held  by  any  railroad  com- 
pany, power  company,  telephone  company,  gas  company  or  other  public 
utility  shall  be  taken  by  the  City  of  Goldsboro  by  condemnation  proceedings 
as  above  provided,  unless,  prior  to  such  proceeding  for  such  taking  by 
condemnation,  the  City  of  Goldsboro  shall  apply  to  the  North  Carolina 
Utilities  Commission  for  its  approval  of  said  taking,  and  unless,  after 
hearing  all  parties  in  interest,  the  Utilities  Commission  shall  find  as 
facts  and  shall  hold  (1)  that  there  is  no  other  property  reasonably  avail- 
able for  the  contemplated  public  use,  and  (2)  that  the  property  sought 
to  be  taken  is  not  reasonably  necessai-y  to  the  performance  of  the  function 
of  the  utility  owning  or  holding  such  property;  provided  further  that 
these  provisions  shall  not  be  exclusive,  but  shall  be  in  addition  and 
alternative  to  any  other  authority  provided  by  law. 

ARTICLE   22.    TAXICABS   AND   OTHER  VEHICLES   FOR   HIRE 

Section  1.  Insurance;  Maximum  Amounts.  The  Board  of  Aldermen 
of  the  City  of  Goldsboro  shall  have  the  power  to  regulate  generally  the 
operation  of  all  taxicabs  and  other  vehicles  for  hire  operating  within 
the  corporate  limits  of  the  city,  and  is  hereby  expressly  authorized  and 
empowered  to  require  the  owner  of  every  such  taxicab  or  other  vehicle 
for  hire  to  obtain  and  keep  in  force  liability  insurance  covering  each  taxicab 
or  other  vehicle  for  hire  so  operating  in  such  amount  as  the  Board  of 
Aldermen  may  deem  proper,  not  to  exceed  the  following  limits: 

(a)  Property  damage   $     5,000.00 

(b)  Personal  injury  (any  one  person)    50,000.00 

(c)  Personal  injury    (any  one   accident)    100,000.00 

Proof  of  such  insurance  shall  be  filed  with  the  City  Clerk  of  the  City 

of  Goldsboro. 

Sec.  2.  Bond  in  Lieu  of  Insurance.  Any  owner  may,  in  lieu  of  obtain- 
ing such  liability  insurance,  post  a  bond  with  and  satisfactory  to  the  City 
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Clerk  and  City  Attorney  of  the  City  of  Go.dsboro,  in  such  amount  as  would 
^r^ForfeiteT^iriler^Any  owner  of  any  taxicah 
or  ^  ;r\"reh£  operating  within  the  corporate  -* 

•  -+v,    tv,0   tPrmc;   of    any   ordinance    enacted    by   tne    coaru 

complying   with   the   teims    01    any  Article   shall   have 

Aldermen   under   the   authorization   contained   in   this   Article 
his  taxicab  franchise  license  forfeited  d     f   Aldermen  may 

Sec.  4.    Other   Rules   and   Regulations.    The   Board   0I  necessarv 

make     uch  other  rules  and  regulations  as  may  be  reasonably  necessary 
to  carry  out  the  intent  and  purpose  of  this  Article. 

ARTICLE  23.    CLAIMS  AGAINST  THE  CITY 

a    Hnn   1      Presentation  of  Claims  to  Board  of  Aldermen.    No  action 
Section  1.    Presentation  ux   ^  Goldsboro  upon  any 

shall  be  instituted  or  maintained  agamst  the  Q£ jf GoW  P^ 

claim  or  demand  whatever  of  any  kind  or  *aracter 
shall  have  Brat  presented  in  writing  his  or  her  clam  or  dem 
Board  of  Aldermen    and  the ,*. r     sh  f  ^^^  ^  neglected 
the  same  as  presented,  or  for  bu  days  aiiei  y  Hp+prmination  in  re- 

its  running.  rlo.    c      /„<,    Except   as   otherwise 

a        o     Timp   fnr    Presentation   of   Claims,     (a)    nxmyi,   «o 

pro^nr  S^tion,  no  act  ion*, -da = .-  any -^  ^JS 

of,  the  complainant,  his  execut or    ad ™»»^r    guardmn^ or 
shall  have  given  notice  in  writing  to  the  Board  of Alderm 

to  orlomPe^Ton  for  real  property  used  or  taken  by  the  «*  « 

compensation  claimed.  ,    -v     if  a 

(c)     Notwithstanding  the  provisions  of  S»bsectl0^ /j0*™  ^rs  it 
complainant   suffers   from   physical   or   mental   -capacity  that jende« * 
impossible  for  him  to  give  notice,  his  action  shall  not  be .tarred itt  n 
of  claim  is  given  by  him  or  on  his  behalf  within  "^^^ 
nation  of  the  physical  or  mental  incapaci  y ;  provided  tha    nunonty j 
not  of  itself  constitute  physical  or  menta    incapa city     If  t he  compla 
is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is _  give 
his  behalf  within  three  years  after  the  happening  or  the  infliction  of 
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injury  complained  of;  or  if  the  minor  suffers  from  physical  or  mental 
incapacity  that  renders  it  impossible  for  him  to  give  notice,  his  action 
shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within  six 
months  after  termination  of  the  physical  or  mental  incapacity,  or  within 
three  years  after  the  happening  or  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  city  at  any  time  may  request  the 
appointment  of  a  next  friend  to  represent  any  person  having  a  potential 
claim  against  the  city  and  known  to  be  suffering  from  physical  or  mental 
incapacity. 

Sec.  3.  Settlement  of  Claims  by  City  Manager.  The  City  Manager  may 
settle  claims  against  the  city  for  (1)  personal  injury  or  for  damages  to 
property  when  the  amount  involved  does  not  exceed  the  sum  of  two  hun- 
dred dollars  ($200.00)  and  does  not  exceed  the  actual  loss  sustained,  in- 
cluding loss  of  time,  medical  expenses  and  any  other  expense  actually 
incurred,  and  (2)  the  taking  of  small  portions  of  private  property  which 
are  needed  for  the  rounding  of  corners  at  street  intersections  when  the 
amount  involved  in  any  such  settlement  does  not  exceed  the  sum  of  two 
hundred  dollars  ($200.00)  and  does  not  exceed  the  actual  loss  sustained. 
Settlement  of  a  claim  by  the  City  Manager  pursuant  to  this  Section  shall 
constitute  a  complete  release  of  the  city  from  any  and  all  damages  sus- 
tained by  the  person  involved  in  such  settlement  in  any  manner  arising 
out  of  the  accident,  occasion  or  taking  complained  of.  All  such  releases 
shall  be  subject  to  the  approval  of  the  City  Attorney. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise,  reorganize  and  amend  the 
revised  and  consolidated  Charter  of  the  City  of  Goldsboro  (Chapter  397 
of  the  Private  Laws  of  1901,  as  amended),  and  to  consolidate  into  it  cer- 
tain local  Acts  concerning  the  property,  affairs  and  government  of  the 
city.  Unless  expressly  indicated  to  the  contrary  herein,  it  is  not  the 
intention  to  repeal,  but  rather  to  re-enact  with  or  without  amendments, 
as  the  case  may  be,  and  to  continue  in  force  without  interruption  the 
provisions  of  said  Charter  and  special  Acts,  so  that  all  rights  and  liabilities 
that  have  accrued  are  preserved  and  may  be  enforced,  and  that  any 
grants  of  power  and  authority  to  the  City  of  Goldsboro  therein  contained 
shall  still  be  in  force  and  available  to  the  City  of  Goldsboro,  if  by  it 
deemed  appropriate. 

Sec.  3.  No  law  heretofore  repealed,  expressly  or  by  implication,  shall 
be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal 
or  affect  enumerated  laws. 

Sec.  4.  (a)  All  existing  city  ordinances  and  resolutions,  and  all  existing 
rules  and  regulations  of  city  departments  or  agencies,  not  inconsistent  with 
the  provisions  of  this  Act  shall  continue  in  full  force  and  effect  until  re- 
pealed, modified   or  amended. 

(b)  All  contracts,  orders,  leases,  bonds  and  other  obligations  or  in- 
struments entered  into  by  the  city  or  for  its  benefits  prior  to  the  effective 
date  of  this  Act  shall  continue  in  full  force  and  effect.    Public  improvements 
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initiated  prior  to  such  date  may  be  carried  to  completion  in  accordance 
^rraTn  "^'"ZLT^r  civil  or  criming 

shall    mpai       he      ghts  of  those  who  are  city  officers  or  employees  upon 

shall  have  been  made  for  the  performance  of  such  duties  01   the 

Act  with  a  name  or  with  powers  and  duties  the  same  or  substantially  the 

t0  ^iTS^t^t^  extensions  of  the  corporate  limits  of 
the  City  of  Goldsboro  are  hereby  declared  to  be  valid 

\Va11  proceedings  of  the  Board  of  Aldermen  of  the  City  of  Colds 
(g)     ah  pioueuingo  .„nT.i,    carried   out   according   to 

S  S  -  J=£  -dter'r »  — '  — 
t0  tjf  Severability  If  any  provision  of  this  Act  or  the  application 
ther^f  to  "Ion  or  circumstances  is  held  invalid  ^  —  y 
cV,nll  not  affect  other  provisions  or  applications  of  the  Act  wnicn  can 
t  give, '  effect  without'the  invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec    6     General  Repeal.    All  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed 

Sec.  7.    This  Act  shall  become  effective  July  1,  1961. 

Ir "he  General  Assembly  read  three  times  and  ratified,  this  the   17th 
day  of  May,  1961. 

H    B.  551  CHAPTER  448 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  JURORS  AND   COURT 

OFFICERS  IN  JOHNSTON  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  9-5,  as  the  same  appears  in  the  1959  Supplement,  is 
amended  by  adding  at  the  end  thereof  the  following: 

"in  Johnston  County,  all  jurors  in  the  Superior  Court    -eluding  grand 
jurors  and  petit  jurors,  shall  receive  a  travel  allowance  of  six  and  one-half 

641 


Ch.  448-449-450  1961— Session  Laws 

cents  (6V24)  per  mile  while  coming  to  the  county  seat  and  returning 
home,  the  distance  to  be  computed  by  the  usual  route  of  public  travel." 

Sec.  2.  Any  officer  in  Johnston  County  appointed  to  attend  the  grand 
jury,  the  petit  jury,  or  appointed  to  attend  any  Superior  Court,  except 
officers  so  appointed  who  are  full-time  peace  officers  of  the  county,  shall 
receive  a  travel  allowance  of  six  and  one-half  cents  (QV24)  per  mile 
while  coming  to  the  county  seat  and  returning  home,  the  distance  to  be 
computed  by  the  usual  route  of  public  travel. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1961. 

H.  B.  563  CHAPTER  449 

AN  ACT  TO  PROVIDE  FOR  THE  LISTING  OF  DOGS  AND  A  KENNEL 
TAX  IN  PASQUOTANK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Every  owner  of  a  kennel  of  ten  dogs  or  more  in  Pasquotank 
County  shall  pay  an  annual  tax  of  ten  dollars  ($10.00)  on  each  kennel, 
the  said  kennels  to  be  listed  in  January  of  each  year,  and  the  tax  paid 
in  the  same  manner  and  at  the  same  time  as  now  required  by  the  General 
Statutes  of  North  Carolina  for  the  listing  of  other  property  in  said  county. 

Sec.  2.  Any  person,  firm  or  corporation  listing  any  dog  other  than 
his  own,  as  provided  in  Section  1  of  this  Act,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  fined  not  to  exceed  fifty  dollars 
($50.00)    or  imprisoned  not  to  exceed  thirty    (30)    days. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1961. 

H.  B.  614  CHAPTER  450 

AN  ACT  REWRITING  SECTION  ONE  OF  CHAPTER  771,  SESSION 
LAWS  OF  1957,  SO  AS  TO  FIX  THE  CORPORATE  LIMITS  OF 
THE  TOWN  OF  BETHEL  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  771,  Session  Laws  of  1957  be 
and  the  same  is  hereby  rewritten  to  read  as  follows: 

"Section  1.  Section  1  of  Chapter  171,  Private  Laws  of  1911;  Section  1 
of  Chapter  228,  Private  Laws  of  1921;   Section  1  of  Chapter  97,  Private 
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Laws  of  1927,  and  Section  1  of  Chapter  754,  Session  Laws  of  1953,  be 
and  the  same  are  hereby  amended  to  the  end  that  the  corporate  limits 
of  the  Town  of  Bethel  in  Pitt  County  are  redefined,  relocated  and  ex- 
tended so  as  to  include  and  embrace  the  following  described  territory: 

"BEGINNING  at  a  concrete  monument  on  the  western  side  of  the 
Bethel-Greenville  road;  said  monument  being  located  177  feet  North  of 
the  northern  boundary  of  the  South  View  Cemetery;  thence  North  65 
degrees  West  2000  feet  to  a  concrete  monument,  a  corner;  thence  North 
25  degrees  30  minutes  West  1634  feet  to  a  concrete  monument,  a  corner; 
thence  North  24  degrees  15  minutes  West  629  feet  crossing  U.  S.  Highway 
No.  64  and  South  Railroad  Street  to  a  point  in  the  center  of  the  Atlantic 
Coast  Line  Railroad  leading  to  Tarboro;  thence  along  and  with  the 
eastern  side  of  a  ditch  North  7  degrees  30  minutes  West  495  feet  to  an 
iron  stake,  a  corner;  thence  North  72  degrees  East  1075  feet  to  a  con- 
crete monument,  a  corner;  thence  North  6  degrees  30  minutes  East  1425.7 
feet  to  a  concrete  monument  on  the  North  side  of  Carson  Street,  a  corner; 
thence  North  53  degrees  45  minutes  East  500  feet  to  an  iron  stake  on  the 
West  side  of  Rives  Street,  a  corner;  thence  North  6  degrees  30  minutes 
East  150  feet  to  an  iron  stake,  a  corner;  thence  South  83  degrees  30  min- 
utes East  666.5  feet  to  an  iron  stake  in  D.  S.  Harper's  line,  a  corner; 
thence  North  2  degrees  East  960  feet  to  an  iron  stake,  a  corner;  thence 
South  87  degrees  40  minutes  East  1050  feet  to  an  iron  stake  on  the  north- 
ern side  of  Harper  Drive  and  the  western  side  of  N.  C.  Highway  No.  11, 
a  corner;  thence  with  the  western  line  of  said  highway  South  2  degrees 
West  150  feet  to  an  iron  stake,  a  corner;  thence  crossing  said  highway 
North  81  degrees  30  minutes  East  210  feet  to  an  iron  stake  by  a  fence, 
a  corner;  thence  South  3  degrees  West  1172  feet  to  an  iron  stake;  thence 
South  87  degrees  East  432  feet  to  an  iron  stake,  a  corner;  thence  South 
3  degrees  West  967  feet  to  an  iron  stake,  a  corner;  thence  South  12  degrees 
East  235  feet  to  an  iron  stake,  a  corner;  thence  South  20  degrees  15 
minutes  East  435  feet  to  a  point  in  the  center  line  of  the  Atlantic  Coast 
Line  Railroad  track,  a  corner;  thence  South  7  degrees  West  700  feet  to  a 
point  in  the  center  of  the  Bethel-Robersonville  road;  thence  continuing 
the  same  course  South  7  degrees  West  1736  feet  to  an  iron  stake,  a  corner; 
thence  South  8  degrees  30  minutes  West  296  feet  to  an  iron  stake  on  the 
South  side  of  the  Flat  Swamp  road;  thence  continuing  same  course  South 
8  degrees  30  minutes  West  558.6  feet  to  an  iron  stake,  a  corner;  thence 
South  6  degrees  30  minutes  West  176.5  feet  to  an  iron  stake,  a  corner; 
thence  North  80  degrees  West  710  feet  to  an  iron  stake,  a  corner;  thence 
South  4  degrees  30  minutes  West  140  feet  to  an  iron  stake,  a  corner;  thence 
North  80  degrees  West  390  feet  to  a  stake  on  the  West  side  of  the  Bethel- 
Greenville  road,  a  corner;  thence  with  the  West  side  of  said  road  North  4 
degrees  30  minutes  East  140  feet  to  the  point  of  BEGINNING." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1961. 

S.  B.  214  CHAPTER  451 

AN  ACT  TO  AMEND  GS  163-175  RELATING  TO  SINGLE  SHOT 
VOTING  SO  AS  TO  MAKE  PARAGRAPH  6  THEREOF  INAPPLI- 
CABLE TO  STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  word  "Stokes",  immediately  following  the  comma  after 
the  word  "Scotland"  and  immediately  preceding  the  word  "Surry" 
in  line  three  of  the  paragraph  immediately  following  paragraph  6  in 
brackets,  and  by  adding  at  the  end  thereof  the  following: 

"Paragraph  6  in  brackets  shall  not  apply  to  Stokes  County." 

Sec.  2.  Chapter  589,  Session  Laws  of  1957,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 

S.  B.  247  CHAPTER  452 

AN  ACT  TO  AMEND  G.  S.  153-10  RELATING  TO  THE  AUTHORITY 
OF  THE  COUNTY  COMMISSIONERS  OF  WAYNE  COUNTY  TO 
INTERDICT  CERTAIN  SHOWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-10,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  amended  by  insert- 
ing after  the  comma  following  the  word  "Washington"  and  before  the 
word  "Wilkes"  in  line  13  thereof,  the  word  "Wayne". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 

H.  B.  208  CHAPTER  453 

AN  ACT  TO  AMEND  G.  S.  15-25.1  SO  AS  TO  AUTHORIZE  THE  USE 
OF  SEARCH  WARRANTS  IN  CONNECTION  WITH  STIMULANT 
DRUGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-25.1,  as  the  same  appears  in  the  1959  Cumulative 
Supplement,  is  hereby  amended  by  rewriting  the  same  to  read  as  follows: 
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"Sec.  15-25.1.  Search  warrants  for  barbiturate  and  stimulant  drugs, 
(a)  A  search  warrant  authorizing  an  officer  to  search  a  person  or  place 
for  barbiturate  drugs  or  stimulant  drugs  may  be  issued  by  any  judge  of 
any  court  of  record,  any  clerk  or  assistant  clerk  of  any  court  of  record, 
or  any  justice  of  the  peace  under  the  conditions  set  forth  in  this  Section. 
When  such  warrant  is  issued  by  a  judge  or  clerk  or  assistant  clerk  of 
the  Superior  Court  or  a  justice  of  the  peace,  it  may  be  executed  any- 
where in  the  county  in  which  it  is  issued.  When  such  warrant  is  issued 
by  a  judge  or  clerk  or  assistant  clerk  of  any  court  inferior  to  the  Superior 
Court,  it  may  be  executed  only  within  the  territorial  jurisdiction  of 
such  inferior  court.  Such  warrant  shall  be  directed  to  any  proper  peace 
officer  and  shall  authorize  him  to  search  for  such  barbiturate  or  stimulant 
drugs,  to  seize  the  same,  and  to  make  return  thereof  to  any  court  of 
competent  jurisdiction,  to  be  dealt  with  according  to  law. 

Such  warrant  shall  be  issued  only  if  it  is  established  that  there  is  a 
reason  to  suspect  that  some  person  has  in  his  possession  any  barbiturate 
or  stimulant  drugs  for  sale,  disposition  or  other  purpose,  such  sale,  dis- 
position or  other  purpose  being  unlawful. 

A  warrant  shall  issue  only  on  affidavit  sworn  to  before  a  judge  or  a 
clerk  or  assistant  clerk  of  a  court  of  record  or  a  justice  of  the  peace, 
establishing  the  grounds  for  issuing  the  warrant.  If  such  judge,  justice 
of  the  peace,  or  clerk  or  assistant  clerk  is  satisfied  that  grounds  for  the 
application  exist  or  that  there  is  probable  cause  to  believe  that  they  exist, 
he  shall  issue  a  warrant  identifying  the  drugs  and  naming  or  describing 
the  person  or  place  to  be  searched.  The  warrant  shall  state  the  grounds 
or  probable  cause  for  its  issuance  and  the  names  of  the  persons  whose 
affidavits  have  been  taken  in  support  thereof.  It  shall  command  the  officer 
to  search  forthwith  the  person  or  place  named  for  the  property  specified. 
No  warrant  shall  be  issued  in  any  case  upon  an  affidavit  stating  nothing 
more  than  'information  and  belief. 

(b)  The  term  'barbiturate  drug'  means: 

(1)  Barbiturate  acid,  the  salts  and  derivatives  of  barbituric  acid, 
or  compounds,  preparations  or  mixtures  thereof;    and 

(2)  Drugs,  compounds,  preparations  or  mixtures  which  have  a 
hypnotic  or  somnifacient  effect  on  the  body  of  a  human  or  animal,  to  be 
found  by  the  State  Board  of  Pharmacy  and  duly  promulgated  by  rule  or 
regulation;  except  that  the  term  'barbiturate  drug'  shall  not  include  any 
drug  the  manufacture  or  delivery  of  which  is  regulated  by  the  narcotic 
drug  laws  of  this  State;  provided,  however,  that  the  term  'barbiturate 
drug'  shall  not  include  compounds,  mixtures,  or  preparations  containing 
barbituric  acid,  salts  or  derivatives  of  barbituric  acid,  when  such  com- 
pounds, mixtures,  or  preparations  contain  a  sufficient  quantity  of  another 
drug  or  drugs,  in  addition  to  such  acid,  salts  or  derivatives,  to  cause  the 
resultant  product  to  produce  an  action  other  than  its  hypnotic  or  somnifa- 
cient action. 

(c)  The  term  'stimulant  drug'  means  any  drug  consisting  of  ampheta- 
mine,    desoxyephedrine      (methamphetamine),     mephentermine,     pipradol, 
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phenmetrazine,  methylphenidate,  or  any  salt,  mixture  or  optical  isomer  of 
any  of  them,  which  drug,  salt,  mixture  or  optical  isomer  has  a  stimulating 
effect  on  the  central  nervous  system,  but  shall  not  include  preparations 
containing  any  of  the  aforementioned  drugs,  salts,  mixtures  or  optical 
isomers  thereof  which  is  compounded,  mixed  or  prepared  with  another 
drug  so  as  to  cause  the  resultant  product  to  produce  an  action  other 
than  that  of  predominantly  stimulating  the  central  nervous  system." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  November  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1061. 

H.  B.  418  CHAPTER  454 

AN  ACT  TO  AMEND  CHAPTER  96,  GENERAL  STATUTES  OF 
NORTH  CAROLINA,  AS  AMENDED,  KNOWN  AS  THE  EMPLOY- 
MENT SECURITY  LAW,  TO  PROVIDE  FOR  THE  ESTABLISH- 
MENT OF  CERTAIN  QUALIFYING  CONDITIONS  TO  PROMOTE 
A  CLOSER  ATTACHMENT  TO  THE  LABOR  FORCE  OF  CLAIM- 
ANTS; TO  INCREASE  BENEFIT  PAYMENTS;  TO  PROVIDE  FOR 
MORE  LIBERAL  TERMINATION  OF  EMPLOYERS  UNDER  THE 
LAW;  TO  PROVIDE  FOR  THE  RIGHT  OF  APPEAL  BY  THE 
COMMISSION  IN  CERTAIN  CASES  FROM  JUDGMENTS  OF 
SUPERIOR  COURTS;  TO  INCREASE  COVERAGE  UNDER  THE 
LAW  ONLY  TO  THE  EXTENT  THAT  COVERAGE  HAS  BEEN 
INCREASED  UNDER  THE  FEDERAL  UNEMPLOYMENT  TAX 
ACT;  AND  TO  FURTHER  CLARIFY  CERTAIN  PROVISIONS  OF 
SAID  CHAPTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  1,  Chapter  96,  Section  96-6  (b),  General  Stat- 
utes of  North  Carolina  as  such  appears  in  the  1958  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  striking  out  in  lines  12 
and  13  thereof  the  words  "by  the  State  Auditor"  and  inserting  in  lieu 
thereof  the  following: 

"as  provided   in   Section   143-3.2,   General   Statutes". 

Sec.  2.  That  Article  1,  Chapter  96,  Section  96-6  (c),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1958  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  in  line  8  thereof 
the  words  "by  the  State  Auditor"  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"as  provided  in  Section  143-3.2,  General  Statutes  and". 

Sec.  3.  That  Article  1,  Chapter  96,  Section  96-6  (c),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1958  Replacement  Volume  2C 
thereof,  be  further  amended  by  striking  out  the  sentence  beginning  in 
line  13  thereof  with  the  words  "All  warrants  issued"  and  ending  in  line 
15  with  the  words  "for  that  purpose"  and  inserting  in  lieu  thereof  the 
following: 
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"All  warrants  issued  upon  the  treasurer  for  the  payment  of  benefits 
and  refunds  shall  be  issued  as  provided  in  G.  S.  143-3.2  as  requisitioned 
by  the  Chairman  of  the  Commission  or  a  duly  authorized  agent  of  the 
Commission  for  that  purpose." 

Sec  4  That  Article  2,  Chapter  96,  Section  96-8  (5)  a.,  General  Stat- 
utes of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the 
1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended 
by  striking  out  that  part  which  begins  in  line  1  with  the  words  "Any  em- 
ploying unit"  and  ends  in  line  20  with  "in  each  such  week)  :"  and  inserting 

the  following:  . 

"With  respect  to  any  calendar  year  prior  to  1956,  any  employing  unit 
which  was  an  employer  during  such  year  as  previously  defined  in  this 
Chapter  applicable  to  any  such  year.  With  respect  to  employment  during 
the  calendar  year  1956,  'employer'  means  any  employing  unit  which  in 
each  of  20  different  weeks  within  such  calendar  year  (whether  or  not 
such  weeks  are  or  were  consecutive)  has,  or  had  in  employment,  four  or 
more  individuals  (not  necessarily  simultaneously  and  irrespective  of 
whether  the  same  individuals  are  or  were  employed  in  each  such  week), 
and  with  respect  to  employment  on  and  after  January  1,  1957,  employer 
means  any  employing  unit  which  in  each  of  20  different  weeks  within  the 
current  or  preceding  calendar  year  (whether  or  not  such  weeks  are  or 
were  consecutive)  has,  or  had  in  employment,  four  or  more  individuals  (not 
necessarily  simultaneously  and  irrespective  of  whether  the  same  indi- 
viduals are  or  were  employed  in  each  such  week)  :". 

Sec  5  That  Article  2,  Chapter  96,  Section  96-8  (5)  b.,  General  Stat- 
utes of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the 
1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended 
by    striking    out    the    last    sentence    of    paragraph    b.    and    inserting    the 

following:  , 

"A  successor  by  total  acquisition  under  the  provisions  of  this  paragraph 
may  be  relieved  from  coverage  hereunder  by  making  written  application 
with  the  Commission  within  60  days  from  the  date  the  Commission  mails 
him  a  notification  of  his  liability  and  provided  the  Commission  finds  the 
predecessor  was  an  employer  at  the  time  of  such  acquisition  only  because 
such  predecessor  had  failed  to  make  application  for  termination  of  coverage 
as  provided  in  Section  96-11  of  this  Chapter.  A  successor  under  the  pro- 
visions of  this  paragraph  who  becomes  an  employer  by  virtue  of  having 
acquired  a  part  of  the  organization,  trade,  or  business  of  the  predecessor 
hereunder  may  be  relieved  from  coverage  upon  making  written  applica- 
tion with  the  Commission  within  60  days  from  the  date  the  Commission 
mails  him  a  notification  of  his  liability  and  the  Commission  finds  that  the 
predecessor  could  have  terminated  by  making  the  application  under  Sec- 
tion 96-11   if  the   part   acquired   had   constituted   all   of   the   predecessor's 

business. 

Sec.  6.  That  Article  2,  Chapter  96,  Section  96-8  (5),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the  1958 
Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended  by 
adding  thereto  the  following: 
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"i.  Any  employing  unit  which,  after  July  1,  1961,  acquired  a  part  of 
the  organization,  trade,  or  business  of  another  which  if  treated  as  a  single 
unit  with  such  part  acquired  would  be  an  employer  under  paragraph  a.  of 
this  subdivision  if  such  part  acquired  had  constituted  all  of  the  organiza- 
tion, trade,  or  business  of  the  predecessor." 

Sec.  7.  That  Article  2,  Chapter  96,  Section  96-8  (6)  f.,  General  Stat- 
utes of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the 
1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended 
by  adding  a  new  subparagraph,  numbered  four,  to  read  as  follows: 

"4.  Any  service  of  whatever  nature  performed  after  December  31, 
1961,  by  an  individual  for  an  employing  unit  on  or  in  connection  with  an 
American  aircraft  under  a  contract  of  service  which  is  entered  into  within 
the  United  States  or  during  the  performance  of  which  and  while  the  em- 
ployee is  employed  on  the  aircraft  it  touches  at  a  port  in  the  United 
States,  if  such  individual  is  employed  on  and  in  connection  with  such 
aircraft  when  outside  the  United  States;  provided  such  service  is  per- 
formed on  or  in  connection  with  the  operations  of  an  American  aircraft 
and  such  operations  are  ordinarily  and  regularly  supervised,  managed, 
directed,  and  controlled  from  an  operating  office  maintained  by  the  em- 
ploying unit  in  this  State." 

Sec.  8.  That  Article  2,  Chapter  96,  Section  96-8  (6)  g.  2.,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1959  Supplement  to 
the  1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby 
amended  by  rewriting  the  proviso  beginning  in  line  18  with  the  words 
"Provided,  that  if  this  State"  and  ending  in  line  26  with  the  word  "col- 
lected." to  read  as  follows: 

"Provided,  that  if  this  State  shall  not  be  certified  for  any  year  by  the 
Secretary  of  Labor  under  Section  3304  of  the  Federal  Internal  Revenue 
Code  of  1954,  the  payments  required  of  such  instrumentalities  with 
respect  to  such  year  shall  be  refunded  by  the  Commission  from  the  fund 
in  the  same  manner  and  within  the  same  period  as  is  provided  in  Section 
96-10   (e)   with  respect  to  contributions  erroneously  collected." 

Sec.  9.  That  Article  2,  Chapter  96,  Section  96-8  (6)  g.  6.,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1959  Supplement  to 
the  1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby 
amended  by  striking  out  the  first  three  lines  of  said  subparagraph  6  to- 
gether with  that  portion  of  line  4  thereof  ending  with  the  words  "United 
States;"  and  inserting  in  lieu  thereof  the  following: 

"6.  Service  performed  on  or  in  connection  with  a  vessel  or  aircraft  not 
an  American  vessel  or  American  aircraft  by  an  individual  if  the  individual 
is  performing  services  on  and  in  connection  with  such  vessel  or  aircraft 
when  outside  the   United   States;" 

Sec.  10.  That  Article  2,  Chapter  96,  Section  96-8  (6)  g.  8.,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the 
1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended 
by  inserting  after  the  word  "performed"  in  line  1  thereof  the  words  "prior 
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to  January  1,  1962,"  and  be  further  amended  by  adding  after  the  semi- 
colon at  the  end  of  subparagraph  8  the  following: 

"and  employment  shall  not  include  after  December  31,  1961,  service 
performed  in  the  employ  of  a  corporation,  community  chest,  fund,  or 
foundation,  organized  and  operated  exclusively  for  religious,  charitable, 
scientific,  testing  for  public  safety,  literary,  or  educational  purposes,  or  for 
the  prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private  shareholder  or  individual 
and  which  is  exempt  from  income  tax  under  Section  501  (a),  Internal 
Revenue  Code  of  1954;". 

Sec.  11.  That  Article  2,  Chapter  96,  Section  96-8  (6)  g.  11.,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1959  Supplement  to 
the  1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby 
amended  by  striking  out  subparagraph  11  and  inserting  in  lieu  thereof  the 
following: 

"11.  Service  performed  before  January  1,  1962,  in  connection  with  the 
collection  of  dues  or  premiums  for  a  fraternal  benefit  society,  order,  or 
association  performed  away  from  the  home  office,  or  its  ritualistic  service 
in  connection  with  any  such  society,  order,  or  association;". 

Sec.  11 1/2.  That  Article  2,  Chapter  96,  Section  96-8  (6)  g.,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1959  Supplement  to 
the  1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby 
amended  by  adding  to  paragraph  g.  the  following  subparagraphs: 

"17.  Service  performed  after  December  31,  1961,  in  any  calendar 
quarter  in  the  employ  of  any  organization  exempt  from  income  tax  under 
the  provisions  of  Section  501  (a)  of  the  Internal  Revenue  Code  of  1954 
(other  than  an  organization  described  in  Section  401  (a)  of  said  Internal 
Revenue  Code  of  1954)  or  under  Section  521  of  the  Internal  Revenue  Code 
of  1954,  if  the  remuneration  for  such  service  is  less  than  fifty  dollars 
($50.00). 

"18.  Service  performed  after  December  31,  1961,  in  the  employ  of  a 
school,  college,  or  university,  if  such  service  is  performed  by  a  student 
who  is  enrolled  and  is  regularly  attending  classes  at  such  school,  college, 
or  university." 

Sec.  12.  That  Article  2,  Chapter  96,  Section  96-8  (9),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the  1958 
Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended  by 
striking  out  in  line  2  thereof  the  words  "Alaska,  Hawaii"  including  the 
comma  between  such  words  and  inserting  in  lieu  thereof  the  following: 
"Puerto  Rico." 

Sec.  13.  That  Article  2,  Chapter  96,  Section  96-8  (10)  b.  and  c, 
General  Statutes  of  North  Carolina  as  such  appear  in  the  1959  Supple- 
ment to  the  1958  Replacement  Volume  2C  thereof,  be  and  the  same  are 
hereby  amended  by  rewriting  paragraphs  b.  and  c.  as  follows: 

"b.  An  individual  shall  be  deemed  'partially  unemployed'  in  any  week 
in  which,  because  of  lack  of  work,  he  worked  less  than  sixty  per  cent  of 
the  customary  scheduled  full-time  hours  of  the  industry  or  plant  in  which 
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he  is  employed,  and  with  respect  to  which  the  wages  payable  to  him  are 
less  than  his  weekly  benefit  amount  plus  an  amount  equal  to  one-half  of 
such  weekly  benefit  amount  figured  to  the  nearest  multiple  of  one  dollar 
($1.00).  Provided,  however,  the  Commission  may  find  the  customary 
scheduled  full-time  hours  of  any  individual  to  be  less  or  more  than  the 
customary  scheduled  full-time  hours  of  the  industry  or  plant  in  which  he 
is  employed,  if  such  individual  customarily  performs  services  in  an  occupa- 
tion which  requires  that  he  customarily  work  a  greater  or  smaller  number 
of  hours  than  the  customary  scheduled  full-time  hours  of  the  industry  or 
plant  in  which  he  is  employed. 

"c.  An  individual  shall  be  deemed  'part  totally  unemployed'  in  any 
week  in  which  his  earnings  from  odd  job  or  subsidiary  work  are  less 
than  his  weekly  benefit  amount  plus  an  amount  equal  to  one-half  his 
weekly  benefit  amount  figured  to  the  nearest  multiple  of  one  dollar 
($1.00)." 

Sec.  14.  That  Article  2,  Chapter  96,  Section  96-8  (17),  General  Stat- 
utes of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the 
1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended 
by  designating  said  subdivision  (17)  as  "(17)  a."  and  adding  thereto  the 
following  paragraph: 

"b.  As  to  claims  filed  on  or  after  July  1,  1961,  by  individuals  who  do 
not  have  benefit  years  in  progress,  'benefit  year'  with  respect  to  any  such 
individual  means  the  one-year  period  beginning  with  the  first  day  of 
the  first  week  with  respect  to  which  the  individual  first  registers  for 
work  and  files  a  valid  claim  for  benefits.  After  the  termination  of  such 
benefit  year  the  next  benefit  year  shall  be  the  next  one-year  period 
beginning  with  the  first  day  of  the  first  week  with  respect  to  which  such 
individual  registers  for  work  and  files  a  valid  claim.  A  valid  claim  shall 
be  deemed  to  have  been  filed  if  such  individual,  at  the  time  the  claim  is 
filed,  is  unemployed  and  has  been  paid  wages  in  more  than  one  calendar 
quarter  of  his  base  period  amounting  to  at  least  the  minimum  of  the 
qualifying  base  period  wages  as  set  forth  in  the  applicable  table  in 
Section  96-12  and  when  such  individual  has  in  his  last  established  benefit 
year  exhausted  his  maximum  benefit  entitlement,  he  must  also  have  met 
the  provisions  of  Section  96-12   (b)    (3)." 

Sec.  15.  That  Article  2,  Chapter  96,  Section  96-8  (20),  General  Stat- 
utes of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the 
1958  Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended 
by  striking  out  the  period  at  the  end  of  said  subdivision  (20)  following 
the  word  "state"  and  adding  thereto  the  following: 

";  and  the  term  'American  aircraft'  means  an  aircraft  registered 
under  the  laws  of  the  United  States." 

Sec.  16.  That  Article  2,  Chapter  96,  Section  96-11  (d),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the  1958 
Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended  by 
striking  out  the  first  sentence  thereof  and  inserting  the  following: 
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"An  employer  who  has  not  had  any  individuals  in  employment  for  a 
period  of  two  consecutive  calendar  years  shall  cease  to  be  an  employer 
subject  to  this  Chapter." 

Sec.  17.  That  Article  2,  Chapter  96,  Section  96-12  (b),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the  1958 
Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended  by 
rewriting  subsection  (b)  to  read  as  follows: 

"(b)  (1)  Each  eligible  individual  whose  benefit  years  begins  on  and 
after  the  first  day  of  July,  1957,  and  prior  to  the  first  day  of  July,  1961, 
and  who  is  totally  unemployed  during  any  week  as  defined  by  Section  96-8 
(10)  a.  shall  be  paid  benefits  with  respect  to  such  week  or  weeks  at  the 
rate  per  week  appearing  in  the  following  table  in  Column  II  opposite 
which  in  Column  I  appear  the  wages  paid  to  such  individual  during  his 
base  period  with  respect  to  employment: 

Column  I  Column  II 

Wages  Paid  During  Weekly  Benefit 

Base  Period  Amount 

Less  than  $500.00    Ineligible 

$    500.00  to  $    609.99  $11.00 

610.00  719.99  12.00 

720.00  829.99  13.00 

830.00  949.99  14.00 

950.00  1,069.99  15.00 

1,070.00  1,189.99  16.00 

1,190.00  1,309.99  17.00 

1,310.00  1,429.99  18.00 

1,430.00  1,549.99  19.00 

1,550.00  1,669.99  20.00 

1,670.00  1,789.99  21.00 

1,790.00  1,909.99  22.00 

1,910.00  2,029.99  23.00 

2,030.00  2,149.99  24.00 

2,150.00  2,269.99  25.00 

2,270.00  2,389.99  26.00 

2,390.00  2,509.99  27.00 

2,510.00  2,629.99  28.00 

2,630.00  2,749.99  29.00 

2,750.00  2,869.99  30.00 

2,870.00  2,999.99  31.00 

3,000.00  and  over  32.00 

"(2)  Each  eligible  individual  whose  benefit  year  begins  on  and  after 
the  first  day  of  July,  1961,  and  who  is  totally  unemployed  as  defined  by 
Section  96-8  (10)  a.  shall  be  paid  benefits  with  respect  to  such  week  or 
weeks  at  the  rate  per  week  appearing  in  the  following  table  in  Column  II 
opposite  which  in  Column  I  appear  the  wages  paid  to  such  individual  dur- 
ing his  base  period  with  respect  to  employment: 
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Column  I  Column  II 

Wages  Paid  During  Weekly  Benefit 

Base  Period  Amount 

Less  than  $550.00   Ineligible 

$    550.00  to  $    649.99  $12.00 

650.00  749.99  13.00 

750.00  849.99  14.00 

850.00  949.99  15.00 

950.00  1,059.99  16.00 

1,060.00  1,169.99  17.00 

1,170.00  1,279.99  18.00 

1,280.00  1,389.99  19.00 

1,390.00  1,499.99  20.00 

1,500.00  1,619.99  21.00 

1,620.00  1,739.99  22.00 

1,740.00  1,859.99  23.00 

1,860.00  1,979.99  24.00 

1,980.00  2,099.99  25.00 

2,100.00  2,239.99  26.00 

2,240.00  2,379.99  27.00 

2,380.00  2,529.99  28.00 

2,530.00  2,679.99  29.00 

2,680.00  2,839.99  30.00 

2,840.00  2,999.99  31.00 

3,000.00  3,199.99  32.00 

3,200.00  3,399.99  33.00 

3,400.00  3,599.99  34.00 

3,600.00  and  over  35.00 

"(3)  Qualifying  Wages  for  Exhaustees.  An  individual  who  has  ex- 
hausted his  maximum  benefit  entitlement  in  his  last  previous  benefit  year 
who  files  a  claim  for  benefits  on  or  after  July  1,  1961,  shall  not  be  entitled 
to  benefits  unless  he  has  been  paid  qualifying  wages  required  in  Section 
96-12  (b)  (2)  and  since  the  beginning  date  of  his  last  established  previous 
benefit  year  and  before  the  date  upon  which  he  files  his  new  benefit  claim 
has  been  paid  wages  equal  to  at  least  ten  times  the  weekly  benefit  amount 
of  the  new  benefit  year  claim.  Such  wages  must  have  been  earned  with  an 
employer  subject  to  the  provisions  of  this  Chapter  or  some  other  State 
employment  security  law  or  in  Federal  service  as  defined  in  Title  XV  of 
the  Social  Security  Act." 

Sec.  18.  That  Article  2,  Chapter  96,  Section  96-12  (c),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the  1958 
Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended  by 
rewriting  said  subsection   (c)   to  read  as  follows: 

"(c)  Partial  Weekly  Benefit.  Each  eligible  individual  who  is  either 
partially  unemployed  or  part  totally  unemployed  (as  defined  in  Sees.  96-8 
(10)  b.  and  96-8  (10)  c.)  in  any  week  shall  be  paid  with  respect  to  such 
week  a  partial  benefit.    Such  partial  benefit   shall  be   an   amount  figured 
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to  the  nearest  multiple  of  one  dollar  ($1.00)  which  is  equal  to  the  difference 
between  his  weekly  benefit  amount  and  that  part  of  the  remuneration  pay- 
able to  him  with  respect  to  such  week  which  is  in  excess  of  a  sum  equal 
to  one-half  of  his  weekly  benefit  amount  figured  to  the  nearest  multiple 
of   one   dollar    ($1.00)." 

Sec.  19.  That  Article  2,  Chapter  96,  Section  96-13  (3),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1958  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  proviso 
beginning  in  line  8  thereof  with  the  word  "Provided"  and  which  ends  in 
line  15  with  the  words  "is  otherwise  eligible:"  and  inserting  in  lieu  thereof 
the  following: 

"Provided  further  that  no  individual  separated  from  employment  after 
July  1,  1961,  shall  be  considered  able  and  available  for  work  who  has 
been  separated  from  employment  due  to  pregnancy  from  the  date  of  such 
separation  until  the  birth  of  such  individual's  child,  and  no  individual  shall 
be  considered  able  and  available  for  work,  regardless  of  the  cause  of  such 
individual's  separation  from  employment,  for  any  week  during  the  three- 
month  period  immediately  before  the  expected  birth  of  a  child  to  such 
individual  and  for  any  week  during  the  three-month  period  immediately 
following  the  birth  of  a  child  to  such  individual;  however,  no  individual 
shall  be  denied  benefits  by  reason  of  this  proviso  in  the  event  of  the  death 
of  such  child,  if  such  individual  is  otherwise  eligible:". 

Sec.  20.  That  Article  2,  Chapter  96,  Section  96-14(4),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1958  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  rewriting  subdivision  (4) 
to  read  as  follows: 

"(4)  For  any  week  with  respect  to  which  the  Commission  finds  that 
his  total  or  partial  unemployment  is  caused  by  a  labor  dispute  in  active 
progress  on  or  after  July  1,  1961,  at  the  factory,  establishment,  or  other 
premises  at  which  he  is  or  was  last  employed  or  caused  after  such  date  by 
a  labor  dispute  at  another  place,  either  within  or  without  this  State, 
which  is  owned  or  operated  by  the  same  employing  unit  which  owns  or 
operates  the  factory,  establishment,  or  other  premises  at  which  he  is  or 
was  last  employed  and  which  supplies  materials  or  services  necessary  to 
the  continued  and  usual  operation  of  the  premises  at  which  he  is  or  was 
last  employed.  Provided,  that  an  individual  disqualified  under  the  provisions 
of  this  subdivision  shall  continue  to  be  disqualified  thereunder  after  the 
labor  dispute  has  ceased  to  be  in  active  progress  for  such  period  of  time 
as  is  reasonably  necessary  and  required  to  physically  resume  operations 
in  the  method  of  operating  in  use  at  the  plant,  factory,  or  establishment 
of  the  employing  unit." 

Sec.  21.  That  Article  2,  Chapter  96,  Section  96-15 (i),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1959  Supplement  to  the  1958 
Replacement  Volume  2C  thereof,  be  and  the  same  is  hereby  amended  by 
inserting  therein  after  the  sentence  ending  with  the  word  "cases"  in  line 
24  thereof  the  following: 
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"The  Commission  shall  have  the  right  of  appeal  to  the  Supreme  Court 
from  a  decision  or  judgment  of  the  Superior  Court  and  for  such  purpose 
shall  be  deemed  to  be  an  aggrieved  party." 

Sec.  22.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  23.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 

H.  B.  438  CHAPTER  455 

AN  ACT  TO  AMEND  G.  S.  1-153  SO  AS  TO  PERMIT  MOTIONS  TO 
STRIKE  TO  BE  HEARD  ANYWHERE  WITHIN  A  JUDICIAL  DIS- 
TRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.S.  1-153  is  hereby  amended  by  inserting  the  words  "in  any 

county  of  the  district"  following  the  word   "term"   and  before  the  word 

"by"  in  line  nine  thereof. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 

day  of  May,  1961. 

H.  B.  439  CHAPTER  456 

AN  ACT  TO  AMEND  G.  S.  1-578  SO  AS  TO  PERMIT  MOTIONS  TO 
BE  HEARD  ANYWHERE  WITHIN  A  JUDICIAL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-578  is  hereby  amended  by  striking  out  the  period 
at  the  end  of  the  third  sentence  and  adding  the  following: 

",  and  may  be  heard  in  any  county  of  a  district  by  the  resident  judge 
or  any  judge  holding  courts  in  the  district;  provided,  no  motion  may  be 
heard  and  no  orders  in  the  cause  may  be  made  outside  the  county  where 
the  action  is  pending  unless  notice  of  motion  be  served  on  the  opposing 
party  in  accordance  with  the  provisions  of  G.  S.  1-581.". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 
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H.  B.  542  CHAPTER  457 

AN  ACT  TO  AMEND  G.  S.  65-13  RELATING  TO  THE  REMOVAL  OF 
GRAVES  IN  THE  PERFORMANCE  OF  GOVERNMENTAL  FUNC- 
TIONS BY  MAKING  THE  SECTION  APPLICABLE  TO  THE  STATE 
AND  ITS  AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  65-13,  as  the  same  appears  in  the  1960  Replacement 
Volume,  is  amended  by  inserting  the  words  "the  State  or  any  agency 
thereof  or"  after  the  word  "if"  and  before  the  word  "any"  in  line  1  of 
paragraph  2  thereof;  by  inserting  the  words  "the  State  or  such  agency 
thereof  or"  after  the  word  "of"  in  line  3  of  paragraph  2  and  before  the 
word  "such"  in  line  4  of  paragraph  2  thereof;  by  inserting  the  words  "the 
State  or  such  agency  thereof  or"  after  the  word  "by"  and  before  the  word 
"such"  in  line  6  of  paragraph  2  thereof;  by  inserting  the  words  "the  State 
or  the  agency  thereof  or"  after  the  word  "by"  and  before  the  word  "the" 
in  line  14  of  paragraph  2  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 

H.  B.  631  CHAPTER  458 

AN  ACT  RELATING  TO  JAIL  FEES  IN  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  8,  Chapter  556  of  the  Session  Laws  of  1955,  is  hereby 
repealed. 

Sec.  2.  G.  S.  153-80  is  amended  by  adding  a  new  paragraph  to  read 
as  follows: 

"In  Randolph  County,  a  daily  jail  fee  of  two  dollars  ($2.00)  per  day 
is  authorized,  and  when  collected  according  to  law,  one  dollar  and  sixty- 
five  cents  ($1.65)  of  this  amount  shall  be  paid  to  the  Randolph  County 
jailer  and  thirty-five  cents  (35<f)  to  the  general  fund  of  Randolph  County; 
in  addition,  a  one  dollar  and  fifty  cents  ($1.50)  turnkey  or  lockup  fee 
shall  be  authorized,  and  when  collected  according  to  law,  seventy-five  cents 
(15<?)  of  this  amount  shall  be  paid  to  the  Randolph  County  jailer  and 
seventy-five  cents  (lb<f)  shall  be  paid  into  the  general  fund  of  Randolph 
County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 
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H.  B.  29  CHAPTER  459 

AN  ACT  TO  AMEND  SECTION  5  OF  ARTICLE  II  OF  THE  CONSTI- 
TUTION OF  NORTH  CAROLINA  FOR  THE  PURPOSE  OF  PRO- 
VIDING AN  AUTOMATIC  REAPPORTIONMENT  OF  THE  MEM- 
BERS OF  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  GEN- 
ERAL ASSEMBLY  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Constitution  of  the  State  of  North  Carolina  is  amended 
by  striking  out  Section  5  of  Article  II  of  said  Constitution  and  by  re- 
writing and  inserting  in  lieu  thereof  the  following: 

"Sec.  5.  Regulations  in  relation  to  apportionment  of  Representatives. 
The  House  of  Representatives  shall  be  composed  of  120  Representatives, 
biennially  chosen  by  ballot,  to  be  elected  by  the  counties  respectively, 
according  to  their  population,  and  each  county  shall  have  at  least  one 
Representative  in  the  House  of  Representatives,  although  it  may  not  con- 
tain the  requisite  ratio  of  representation.  This  apportionment  shall  be 
made  by  the  Speaker  of  the  House  of  Representatives  at  the  first  regular 
Session  of  the  General  Assembly  convening  after  the  return  of  every 
enumeration  by  order  of  Congress.  The  formula  set  out  in  Section  6  of 
this  Article  shall  be  applied  by  the  Speaker  and  the  new  apportionment 
entered  on  the  Journal  of  the  House  of  Representatives  on  or  before  the 
60th  calendar  day  of  the  Session.  When  so  entered,  the  new  apportionment 
shall  have  the  same  force  and  effect  as  an  Act  of  the  General  Assembly, 
and  shall  become  effective  at  the  next  election  for  members  of  the  General 
Assembly." 

Sec.  2.  Section  1  of  this  Act  shall  be  submitted  at  the  next  general 
election  to  the  qualified  voters  of  the  State  in  the  same  way  and  manner 
and  under  the  same  rules  and  regulations  governing  general  elections  in 
this  State. 

Sec.  3.  In  such  election  the  electors  favoring  the  amendment  in  Sec- 
tion 1  of  this  Act  shall  vote  ballots  on  which  shall  be  printed  or  written 
the  words:  "For  amendment  providing  for  automatic  and  mandatory 
reapportionment  of  the  members  of  the  House  of  Representatives  of  the 
General  Assembly  after  the  return  of  every  enumeration  by  order  of 
Congress",  and  those  opposed  shall  vote  ballots  on  which  shall  be  written 
or  printed  the  words  "Against  amendment  providing  for  automatic  and 
mandatory  reapportionment  of  the  members  of  the  House  of  Representa- 
tives of  the  General  Assembly  after  the  return  of  every  enumeration  by 
order  of  Congress." 

Sec.  4.  The  election  upon  this  amendment  shall  be  conducted  in  the 
same  manner  and  under  the  same  rules  and  regulations  as  provided  by  the 
laws  governing  general  elections,  and  if  a  majority  of  the  votes  cast  be 
in  favor  of  this  amendment  it  shall  be  the  duty  of  the  Governor  of  the 
State  to  certify  the  amendment  under  the  Seal  of  the  State  to  the 
Secretary  of  State,  who  shall  enroll  said  amendment  so  certified  among  the 
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permanent  records  of  his  office,  and  the  amendment  so  certified  shall  he 
in  full  force  and  every  part  thereof,  from  and  after  the  date  of  such 
certification. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  B.  224  CHAPTER  460 

AN  ACT  TO  AMEND  THE  NORTH  CAROLINA  DRIVERS'  POINT 
SYSTEM  SO  AS  TO  REVISE  THE  POINT  VALUES  FOR  CERTAIN 
OFFENSES;  TO  INCREASE  TO  THREE  YEARS  THE  PERIOD 
DURING  WHICH  THE  MAXIMUM  NUMBER  OF  POINTS  CAN  BE 
ACCUMULATED;  AND  TO  PROVIDE  FOR  CONSIDERATION  OF 
OUT-OF-STATE  CONVICTIONS  IN  DRIVER  POINT  ACCUMULA- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-16  (a)  1959  Cumulative  Supplement  is  hereby 
amended  by  rewriting  Subdivision  "5"  thereof  to  read  as  follows: 

"5.  Has,  under  the  provisions  of  Subsection  (c)  of  this  Section,  within 
a  three-year  period,  accumulated  twelve  (12)  or  more  points,  or  eight  (8) 
or  more  points  in  the  three-year  period  immediately  following  the  re- 
instatement of  a  license  which  has  been  suspended  or  revoked  because  of 
a  conviction  for  one  or  more  traffic  offenses;". 

Sec.  2.  G.  S.  20-16  (c)  is  hereby  amended  by  striking  out  all  of  that 
subsection  preceding  the  "No"  at  the  beginning  of  line  twenty-four  (24) 
thereof,  and  inserting  in  lieu  thereof  the  following: 

"(c)  The  Department  shall  maintain  a  record  of  convictions  of  every 
person  licensed  or  required  to  be  licensed  under  the  provisions  of  this 
Article  as  an  operator  or  chauffeur  and  shall  enter  therein  records  of  all 
convictions  of  such  persons  for  any  violation  of  the  motor  vehicle  laws 
of  this  State  and  shall  assign  to  the  record  of  such  person,  as  of  the  date  of 
commission  for  the  offense,  a  number  of  points  for  every  such  conviction 
in  accordance  with  the  following  schedule  of  convictions  and  points,  except 
that  points  shall  not  be  assessed  for  convictions  resulting  in  suspensions 
or  revocations  under  other  provisions  of  laws: 

"Schedule  of  Point  Values 

Passing  stopped  school  bus 5 

Reckless  driving   4 

Hit  and  run,  property  damage  only 4 

Following  too  close    4 

Driving  on  wrong  side  of  road   4 

Illegal    passing    4 

Running  through  stop  sign 3 
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Speeding  in  excess  of  55  miles  per  hour   3 

Failing  to  yield  right  of  way  3 

Running  through  red  light   3 

No  operator's  license  or  license  expired  more  than  one  year 3 

Failure  to  stop  for  siren 3 

Driving  through  safety  zone  3 

No  liability  insurance   3 

Failure  to  report  accident  where  such  report  is  required 3 

All  other  moving  violations 2." 

Sec.  2  (a).  The  provisions  of  this  Act  shall  only  apply  to  violations  and 
convictions  which  take  place  within  the  State  of  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  Section  1  of  this  Act  shall  be  effective  on  and  after  July  1,  1961 
as  to  convictions  occurring  on  and  after  said  date,  while  G.  S.  20-16  (a)  5 
as  the  same  has  heretofore  been  written  shall  remain  in  effect  as  to  con- 
victions occurring  before  July  1,  1961.  Convictions  occurring  before  July 
1,  1961  shall  not  be  effected  by  this  Act  nor  shall  points  therefore  be 
accumulated  for  more  than  twenty-four  (24)  months,  but  points  assessed 
for  convictions  occurring  on  and  after  July  1,  1961  may  be  accumulated 
with  points  assessed  for  convictions  occurring  prior  to  July  1,  1961  for 
purposes  of  suspension  under  the  provisions  of  G.  S.  20-16  (a)  5  as  the 
same  is  hereby  rewritten  or  as  has  heretofore  been  written.  Sections 
2  and  3  of  this  Act  shall  be  effective  on  and  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  B.  562  CHAPTER  461 

AN  ACT  TO  AMEND  CHAPTER  741  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  CHAIRMAN  AND  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  741  of  the  Session  Laws  of  1959  is 
amended  by  adding  at  the  end  thereof  the  following  paragraphs: 

"In  case  of  a  vacancy  in  the  office  of  Chairman  of  the  Board  during 
the  term  of  office  for  which  he  was  elected,  caused  by  death,  resignation 
or  otherwise,  the  Vice  Chairman  of  the  Board  shall  become  Chairman  and 
shall  serve  in  such  capacity  until  his  successor  is  elected  and  qualified. 

"In  case  the  candidate  elected  as  Chairman  of  the  Board  during  the 
period  between  the  date  of  his  election  and  the  date  of  his  qualification 
and  induction  into  office  shall  die  or  otherwise  become  disqualified  to  hold 
the  office,  the  candidates  for  Commissioners  elected  for  the  ensuing  term 
shall  choose  from  their  number  a  Chairman  who  shall  serve  in  such 
capacity  until  his  successor  is  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  B.  579  CHAPTER  462 

AN  ACT  TO  AMEND  G.  S.  1-478  RELATING  TO  DEFENDANT'S 
UNDERTAKING  FOR  REPLEVY  UNDER  CLAIM  AND  DELIVERY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-478  is  hereby  amended  by  rewriting  the  first  sen- 
tence thereof  to  read  as  follows: 

"At  any  time  before  the  delivery  of  the  property  to  the  plaintiff,  the 
defendant  may,  if  he  does  not  except  to  the  sureties  of  the  plaintiff,  re- 
quire the  return  thereof,  upon  giving  to  the  sheriff  a  written  under- 
taking, payable  to  the  plaintiff,  executed  by  one  or  more  sufficient  sureties, 
to  the  effect  that  they  are  bound  in  double  the  value  of  the  property,  as 
stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the  plain- 
tiff, with  damages,  not  less  than  the  difference  in  value  of  the  property 
at  the  time  of  the  execution  of  the  undertaking  and  the  value  of  the 
property  at  the  time  of  its  delivery  to  the  plaintiff,  together  with  damages 
for  detention  and  the  costs,  if  delivery  can  be  had,  and  if  delivery  cannot 
be  had,  for  the  payment  to  him  of  such  sum  as  may  be  recovered  against 
the  defendant  for  the  value  of  the  property  at  the  time  of  the  wrongful 
taking  or  detention,  with  interest  thereon,  as  damages  for  such  taking  and 
detention,  together  with  the  costs  of  the  action." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  B.  635  CHAPTER  463 

AN  ACT  TO  PROVIDE  FOR  THE  EXERCISE  OF  THE  POWERS  OF 
POLICE  OFFICERS  BEYOND  THE  CORPORATE  LIMITS  OF  THE 
TOWN  OF  BEULAVILLE  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  town  police  of  the  Town  of  Beulaville, 
in  Duplin  County,  shall  have  in  all  that  territory  embraced  within  one 
mile  in  all  directions  of  the  present  corporate  limits  of  the  said  town, 
all  the  power  and  authority  which  they  now  exercise  within  the  corporate 
limits  of  the  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  B.  638  CHAPTER  464 

AN  ACT  TO  AMEND  G.  S.  14-335  RELATING  TO  THE  PUNISHMENT 
FOR    PUBLIC    DRUNKENNESS    IN    ORANGE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-335  (1),  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  the  word  "Orange,"  in 
line  6  thereof. 

Sec.  2.  G.  S.  14-335  (10),  as  the  same  appears  in  the  1959  Supple- 
ment to  the  General  Statutes,  is  amended  by  inserting  the  word  "Orange," 
between  the  words  "Nash"  and  "Pender"  in  line  2  thereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  B.  774  CHAPTER  465 

AN  ACT  TO  AMEND  CHAPTER  666  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  INDUSTRIAL  DEVELOPMENT  COM- 
MISSION OF  MARTIN  COUNTY  AND  ITS  EXPENDITURE  OF 
GIFTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  8  of  Chapter  666  of  the  Session  Laws  of  1959, 
as  amended,  is  hereby  further  amended  by  striking  out  the  period  at  the 
end  of  said  Section,  and  inserting  a  colon  in  lieu  thereof  and  adding  the 
following  words: 

"Provided,  further,  if  the  commission,  in  its  discretion,  advertises  the 
disbursement  of  a  gift  once  each  week  for  two  successive  weeks  in  some 
newspaper  published  in  and  having  general  circulation  in  Martin  County, 
no  action  or  proceeding  attacking  or  drawing  in  question  the  validity  or 
lawfulness  of  such  disbursement  shall  be  instituted  in  any  court  unless 
such  action  or  proceeding  is  commenced  within  30  days  after  publication 
of  such  advertisement." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 
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S.  B.  154  CHAPTER  466 

AN  ACT  TO  AMEND  ARTICLES  II,  III  AND  XIV  OF  THE  CON- 
STITUTION OF  NORTH  CAROLINA  WITH  RESPECT  TO  SUCCES- 
SION TO  ELECTIVE  STATE  EXECUTIVE  OFFICES,  THE  AP- 
POINTMENT OF  ACTING  OFFICERS  IN  CERTAIN  INSTANCES, 
THE  DETERMINATION  OF  THE  INCAPACITY  OF  ELECTED 
STATE  EXECUTIVE  OFFICERS  TO  PERFORM  THE  DUTIES  OF 
THEIR  OFFICES,  AND  FIXING  A  PERMANENT  SEAT  OF 
GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  II  of  the  Constitution  of  North  Carolina  is  hereby 
amended  by  rewriting  Section  20  thereof  to  read  as  follows: 

"Sec.  20.  Other  senatorial  officers.  The  Senate  shall  elect  from  its 
membership  a  President  Pro  Tempore,  who  shall  become  President  of  the 
Senate  upon  the  failure  of  the  Lieutenant-Governor-elect  to  qualify,  or 
upon  succession  by  the  Lieutenant-Governor  to  the  office  of  Governor,  or 
upon  the  death,  resignation,  or  removal  from  office  of  the  President  of 
the  Senate,  and  who  shall  serve  until  the  expiration  of  his  term  of  office 
as  Senator. 

"During  the  physical  or  mental  incapacity  of  the  President  of  the  Senate 
to  perform  the  duties  of  his  office,  or  during  the  absence  of  the  President 
of  the  Senate,  the  President  Pro  Tempore  shall  preside  over  the  Senate. 
The  Senate  shall  elect  its  other  officers." 

Sec.  2.  Article  III  of  the  Constitution  of  North  Carolina  is  hereby 
amended  by  rewriting  Section  2  thereof  to  read  as  follows: 

"Sec.  2.  Qualifications  of  Governor  and  Lieutenant-Governor.  No 
person  shall  be  eligible  for  election  to  the  office  of  Governor  or  Lieutenant- 
Governor,  unless  he  shall  have  attained  the  age  of  30  years,  shall  have  been 
a  citizen  of  the  United  States  five  years,  and  shall  have  been  a  resident  of 
this  State  for  two  years  next  before  the  election;  nor  shall  a  person  elected 
to  either  of  these  two  offices  be  eligible  for  election  for  the  next  suc- 
ceeding term  of  the  same  office." 

Sec.  3.  Article  III  of  the  Constitution  of  North  Carolina  is  hereby 
amended  by  rewriting  Section  12  thereof  to  read  as  follows: 

"Sec.  12.  Succession  to  office  of  Governor.  The  Lieutenant-Governor- 
elect  shall  become  Governor  upon  the  failure  of  the  Governor-elect  to 
qualify.  The  Lieutenant-Governor  shall  become  Governor  upon  the  death, 
resignation,  or  removal  from  office  of  the  Governor.  The  further  order  of 
succession  to  the  office  of  Governor  shall  be  prescribed  by  law.  A  successor 
shall  serve  for  the  remainder  of  the  term  of  the  Governor  whom  he  suc- 
ceeds and  until  a  new  Governor  is  elected  and  qualified. 

"During  the  absence  of  the  Governor  from  the  State,  or  during  the 
physical  or  mental  incapacity  of  the  Governor  to  perform  the  duties  of 
his  office,  the  Lieutenant-Governor  shall  be  Acting  Governor.  The  further 
order  of  succession  as  Acting  Governor  shall  be  prescribed  by  law. 
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"The  Governor  may,  by  a  written  statement  filed  with  the  Secretary 
of  State,  declare  that  he  is  physically  incapable  of  performing  the  duties 
of  his  office,  and  may  thereafter  in  the  same  manner  declare  that  he  is 
physically  capable  of  performing  the  duties  of  his  office. 

"The  mental  incapacity  of  the  Governor  to  perform  the  duties  of  his 
office  shall  be  determined  only  by  joint  resolution  adopted  by  a  vote  of  two- 
thirds  of  all  the  members  of  each  house  of  the  General  Assembly.  There- 
after, the  mental  capacity  of  the  Governor  to  perform  the  duties  of  his 
office  shall  be  determined  only  by  joint  resolution  adopted  by  a  vote  of  a 
majority  of  all  the  members  of  each  house  of  the  General  Assembly.  In 
all  cases,  the  General  Assembly  shall  give  the  Governor  such  notice  as  it 
may  deem  proper  and  shall  allow  him  an  opportunity  to  be  heard  before 
a  Joint  Session  of  the  General  Assembly  before  it  takes  final  action. 
When  the  General  Assembly  is  not  in  Session,  the  Council  of  State,  a 
majority  of  its  members  concurring,  may  convene  it  in  Extra  Session  for 
the  purpose  of  proceeding  under  this  paragraph. 

"Removal  of  the  Governor  from  office  for  any  other  cause  shall  be 
by  impeachment." 

Sec.  4.  Article  III  of  the  Constitution  of  North  Carolina  is  hereby 
amended  by  rewriting  Section  13  thereof  to  read  as  follows: 

"Sec.  13.  Duties  of  other  executive  officers.  The  respective  duties  of 
the  Secretary  of  State,  Auditor,  Treasurer,  Superintendent  of  Public  In- 
struction, Attorney  General,  Commissioner  of  Agriculture,  Commissioner 
of  Labor,  and  Commissioner  of  Insurance  shall  be  prescribed  by  law.  If 
the  office  of  any  of  these  officers  shall  be  vacated  by  death,  resignation, 
or  otherwise,  it  shall  be  the  duty  of  the  Governor  to  appoint  another 
to  serve  until  his  successor  be  elected  and  qualified.  Every  such  vacancy 
shall  be  filled  by  election  at  the  first  election  for  members  of  the  General 
Assembly  that  occurs  more  than  30  days  after  the  vacancy  has  taken  place, 
and  the  person  chosen  shall  hold  the  office  for  the  remainder  of  the  un- 
expired term  fixed  in  the  first  Section  of  this  Article:  Provided,  that  when 
a  vacancy  occurs  in  the  office  of  any  of  the  officers  named  in  this  Section 
and  the  term  expires  on  the  first  day  of  January  succeeding  the  next 
election  for  members  of  the  General  Assembly,  the  Governor  shall  appoint 
to  fill  the  vacancy  for  the  unexpired  term  of  the  office. 

"Upon  the  occurrence  of  a  vacancy  in  the  office  of  any  one  of  these 
officers  for  any  of  the  causes  stated  in  the  preceding  paragraph,  the 
Governor  may  appont  an  acting  officer  to  perform  the  duties  of  that 
office  until  a  person  is  appointed  or  elected  pursuant  to  this  Section  to  fill 
the  vacancy  and  is  qualified. 

"During  the  physical  or  mental  incapacity  of  any  one  of  these  officers 
to  perform  the  duties  of  his  office,  as  determined  pursuant  to  the  pro- 
visions of  this  Section,  the  duties  of  his  office  shall  be  performed  by  an 
acting  officer  who  shall  be  appointed  by  the  Governor. 

"The  General  Assembly  shall  by  law  prescribe  with  respect  to  those 
officers,  other  than  the  Governor,  whose  offices  are  created  by  this 
Article,  procedures  for  determining  the  physical  or  mental  incapacity  of 
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any  officer  to  perform  the  duties  of  his  office,  and  for  determining  whether 
an  officer  who  has  been  temporarily  incapacitated  has  sufficiently  recovered 
his  physical  or  mental  capacity  to  perform  the  duties  of  his  office.  Removal 
of  those  officers  from  office  for  any  other  cause  shall  be  by  impeachment." 

Sec.  5.  Article  XIV  of  the  Constitution  of  North  Carolina  is  hereby 
amended  by  rewriting  Section  6  thereof  to  read  as  follows: 

"Sec.  6.  Seat  of  Government.  The  permanent  seat  of  Government  in 
this  State  shall  be  at  the  City  of  Raleigh." 

Sec.  6.  The  amendments  set  out  in  Sections  1,  2,  3,  4,  and  5  of  this 
Act  shall  be  submitted  to  the  qualified  voters  of  the  State  as  a  single 
proposition  at  the  next  general  election.  The  election  shall  be  conducted 
under  the  laws  then  governing  general  elections  in  this  State. 

Sec.  7.  At  that  election,  the  voters  favoring  the  amendments  set  out 
in  Sections  1,  2,  3,  4,  and  5  of  this  Act  shall  vote  ballots  on  which  shall  be 
printed  or  written  the  words: 

"FOR  constitutional  amendments  concerning  succession  to  office  of 
Governor,  providing  methods  for  determining  incapacity  of  Governor, 
concerning  appointment  of  acting  officers  to  perform  duties  of  elected 
State  executive  officers  in  certain  cases,  authorizing  General  Assembly  to 
provide  a  method  for  determining  incapacity  of  elected  State  executive 
officers  other  than  Governor,  and  fixing  the  permanent  seat  of  govern- 
ment at  Raleigh." 

and  those  voters  opposed  shall  vote  ballots  in  which  shall  be  printed  or 
written  the  words: 

"AGAINST  constitutional  amendments  concerning  succession  to  office 
of  Governor,  providing  methods  for  determining  incapacity  of  Governor, 
concerning  appointment  of  acting  officers  to  perform  duties  of  elected  State 
executive  officers  in  certain  cases,  authorizing  General  Assembly  to  pro- 
vide a  method  for  determining  incapacity  of  elected  State  executive 
officers  other  than  Governor,  and  fixing  the  permanent  seat  of  government 
at  Raleigh." 

Sec.  8.  If  a  majority  of  the  votes  cast  thereon  be  in  favor  of  the 
amendments  set  out  in  Sections  1,  2,  3,  4,  and  5  of  this  Act,  it  shall  be 
the  duty  of  the  Governor  of  the  State  to  certify  those  amendments  under 
the  Great  Seal  of  the  State  to  the  Secretary  of  State,  who  shall  enroll 
those  amendments  so  certified  among  the  permanent  records  of  his  office, 
and  the   amendments   shall   take   effect   upon   such   certification. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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S.  B.  158  CHAPTER  467 

AN  ACT  RELATING  TO  THE  AUTHORITY  OF  THE  COUNTY  COM- 
MISSIONERS OF  BLADEN  COUNTY  TO  FIX  THE  SALARIES 
OF  COUNTY  OFFICIALS  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  G.  S.  153-48.5,  as  the  same  appears 
in  the  1959  Supplement  to  the  General  Statutes,  is  amended  by  striking  out 
in  line  3  of  said  paragraph  the  word  "Bladen,". 

Sec.  2.  The  provisions  of  the  first  paragraph  of  G.  S.  153-48.5  are 
applicable  to  Bladen  County;  provided,  however,  the  minimum  annual 
salaries  and  expense  allowances  of  the  following  officers  of  Bladen  County 
shall  be  as  indicated: 

(1)  Clerk  of  the  Superior  Court  for  all  duties  as  clerk  and  as  ex 
officio  officer,  a  salary  of  five  thousand  two  hundred  dollars  ($5,200.00), 
plus  an  expense  allowance  of  three  hundred  dollars   ($300.00)   per  annum; 

(2)  Judge  of  the  Recorder's  Court,  a  salary  of  two  thousand  four 
hundred  dollars  ($2,400.00),  plus  an  expense  allowance  of  three  hundred 
dollars   ($300.00)   per  annum; 

(3)  Solicitor  of  the  Recorder's  Court,  a  salary  of  two  thousand  four 
hundred  dollars  ($2,400.00),  plus  an  expense  allowance  of  three  hundred 
dollars   ($300.00)   per  annum; 

(4)  Sheriff,  a  salary  of  four  thousand  nine  hundred  dollars  ($4,900.00), 
plus  an  expense  allowance  of  six  hundred  dollars   ($600.00)   per  annum; 

(5)  Register  of  Deeds,  a  salary  of  four  thousand  four  hundred  dollars 
($4,400.00),  plus  an  expense  allowance  of  three  hundred  dollars  ($300.00) 
per  annum; 

(6)  Coroner,  a  salary  of  four  hundred  dollars  ($400.00),  plus  an  ex- 
pense allowance  of  one  hundred  dollars    ($100.00)    per  annum. 

Sec.  3.  The  Board  of  Commissioners  of  Bladen  County  is  authorized 
to  increase  the  wages  and  salaries  of  any  and  all  county  employees  and 
elective  officials  and  to  provide  for  expense  and  travel  allowances. 

Sec.  4.  The  tax  collector  and  auditor  of  Bladen  County  shall  be  ap- 
pointed by  the  board  of  county  commissioners  for  terms  of  two  years, 
said  terms  to  begin  on  July  1st  of  each  odd-numbered  year.  During  the 
sixty  (60)  days  prior  to  the  expiration  of  the  terms  of  the  incumbent  tax 
collector  and  auditor,  the  board  of  county  commissioners  shall  receive 
applications  for  the  position  of  tax  collector  and  auditor  and  consider  all 
applications  for  said  positions.  The  board  of  county  commissioners  shall 
on  or  before  the  last  day  of  the  terms  of  office  of  the  incumbent  tax 
collector  and  auditor  name  and  appoint  a  tax  collector  and  auditor  for  the 
following  two-year  term. 

Sec.  5.  The  salaries  and  allowances  herein  provided  for  shall  become 
effective  as  of  the  first  day  of  July,  1961. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  July,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

S.  B.  235  CHAPTER  468 

AN  ACT  TO  AMEND  GS  160-453.24,  RELATING  TO  THE  EXTENSION 
OF  CORPORATE  LIMITS  IN  EDGECOMBE  AND  NASH  COUN- 
TIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.24  is  hereby  amended  by  striking  out  the  words 
"Edgecombe",  in  line  2  thereof,  and  "Nash"  in  line  3  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

S.  B.  252  CHAPTER  469 

AN  ACT  TO  AMEND  CHAPTER  75A  OF  THE  GENERAL  STATUTES 
PERTAINING  TO  THE  RENEWAL  OF  CERTIFICATES  OF  NUM- 
BER OF   COMMERCIAL   FISHING   BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  75A-5  is  hereby  amended  by  changing  the  period  at 
the  end  thereof  to  a  semicolon  and  by  adding  the  following  clause: 

"provided,  there  shall  be  no  fee  required  for  renewal  of  certificates 
of  number  which  have  been  previously  issued  to  commercial  fishing  boats 
as  defined  in  G.  S.  75A-5A,  upon  compliance  with  all  of  the  requirements 
of  that  Section." 

Sec.  2.  G.  S.  75A  is  amended  by  adding  following  G.  S.  75A-5,  a  new 
Section  to  be  designated  G.  S.  75A-5A,  and  to  read  as  follows: 

"G.  S.  75A-5A.  Commercial  fishing  boats;  renewal  of  number,  (a) 
The  owner  or  operator  of  any  commercial  fishing  boat  which  is  currently 
licensed  for  the  use  of  commercial  fishing  gear  under  the  provisions  of 
G.  S.  113-174.7,  shall  be  entitled  to  renewal  of  the  certificate  of  number 
of  such  boat  when  such  owner  has  complied  with  all  of  the  conditions  of 
this  Section. 

"(b)  For  the  purpose  of  this  Section,  commercial  fishing  boats  are 
defined  as  motorboats  which  are  used  primarily  for  commercial  fishing 
operations,  from  which  operations  the  owners  and/or  operators  thereof 
derived  more  than  one-half  of  their  gross  incomes  during  the  preceding 
calendar  year. 
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"(c)  In  order  to  be  entitled  to  renewal  of  certificate  of  number  under 
the  provisions  of  this  Section,  the  owner  of  the  boat  shall  submit,  and 
the  Wildlife  Resources  Commission  shall  require: 

"(1)  The  regular  application  for  renewal  of  the  certificate  of  number 
of  such  boat,  as  provided  by  G.  S.  75A-5;  and 

"(2)  A  statement,  on  a  form  to  be  supplied  by  the  Commission,  and 
signed  by  the  applicant,  that  the  boat  for  which  the  application  for  re- 
newal is  made  is  a  commercial  fishing  boat  as  herein  defined. 

"(3)  A  receipt,  signed  by  an  authorized  agent  of  the  Department  of 
Conservation  and  Development,  and  bearing  the  number  awarded  to  the 
boat  under  the  provisions  of  this  Chapter,  showing  that  the  commercial 
fishing  boat  license  tax  imposed  by  G.  S.  113-174.7  has  been  paid  for 
such  boat  for  the  period  during  which  the  application  for  renewal  of 
the  certificate  of  number  is  submitted. 

"(d)  Any  person  who  shall  willfully  give  false  information  upon  the 
application  or  the  statement  required  by  the  preceding  paragraph,  or  who 
shall  falsify  any  tax  receipt  thereby  required,  shall  be  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court." 

Sec.  3.  Nothing  in  this  Act  shall  be  construed  to  change  the  fee  for 
the  original  registration  of  any  motorboat  under  the  provisions  of  said 
Chapter,  or  for  the  renumbering  of  any  motorboat  the  number  of  which 
has  lapsed  by  reason  of  nonrenewal. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  from  and  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 


S.  B.  261  CHAPTER  470 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  BLOWING  ROCK,  BOONE 
AND  WATAUGA  COUNTY  TO  JOINTLY  ESTABLISH  AND 
MAINTAIN  AN  AIRPORT  AND  TO  CREATE  THE  WATAUGA 
AIRPORT  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Airport  or  landing  field  for  the  purposes  of  this  and  the 
Sections  following  is  defined  as  any  plot  of  land,  water,  surface  or  struc- 
ture formally  set  aside  and  designated  as  a  place  where  aircraft  may 
land  or  take  off. 

Sec.  2.  The  governing  bodies  of  the  Town  of  Blowing  Rock,  of  the 
Town  of  Boone  and  of  the  County  of  Watauga  are  hereby  authorized  to 
jointly  acquire,  establish,  construct,  own,  control,  lease,  equip,  improve, 
maintain,  operate,  and  regulate  airports  or  landing  fields  for  the  use  of 
airplanes  and  other  aircraft  without  the  limits  of  said  towns  and  within 
the  limits  of  said  county,  and  may  use  for  such  purpose  or  purposes  any 
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properties  suitable  therefor  that  are  now  or  may  at  any  time  hereafter 
be  jointly  owned  or  controlled  by  said  towns  and  county. 

Sec.  3.  Any  lands,  acquired,  owned,  controlled,  or  occupied  by  said 
towns  and  Watauga  County,  for  the  purposes  enumerated  in  Section  2 
hereof,  shall  and  are  hereby  declared  to  be  acquired,  owned,  controlled 
and  occupied  for  a  public  purpose,  and  said  towns  and  the  County  of 
Watauga  shall  have  the  right  to  acquire  property  for  such  purpose  or 
purposes  under  the  power  of  eminent  domain  as  and  for  a  public  purpose. 
Sec.  4.  Private  property  needed  by  the  said  towns  and  Watauga 
County  for  an  airport  or  landing  field  may  be  acquired  by  gift  or  devise 
or  shall  be  acquired  by  purchase  if  said  towns  and  Watauga  County  are 
able  to  agree  with  the  owners  on  the  terms  thereof,  and  otherwise  by 
condemnation,  in  the  manner  provided  by  law  under  which  the  said 
towns  and  county  are  authorized  to  acquire  real  property  for  public  pur- 
poses, other  than  street  purposes,  or  if  there  be  no  such  law,  in  the  manner 
provided  for  and  subject  to  the  provisions  of  the  condemnation  law.  The 
purchase  price,  or  award,  for  property  acquired  for  an  airport  or  landing 
field  may  be  paid  for  by  appropriation  of  monies  available  therefor,  or  by 
the  application  of  any  funds  derived  by  either  of  said  towns  or  by 
Watauga  County  from  the  sale  of  any  lands  now  or  heretofore  or  here- 
after owned  for  airport  or  landing  field  purposes  or  other  purposes,  or 
wholly  or  partly  from  the  proceeds  of  the  sale  of  bonds  of  either  of  said 
towns  or  Watauga  County  as  the  governing  bodies  of  such  towns  and 
Watauga  County  shall  determine. 

Sec.  5.  The  power  to  acquire  lands  by  condemnation  herein  granted  to 
the  said  towns  and  county  for  the  purpose  of  such  airport  or  landing 
field  shall  embrace  the  power  to  acquire  by  condemnation  any  dwelling, 
yard,  orchard,  garden,  kitchen,  burial  ground,  graveyard  or  cemetery 
located  or  situate  upon  the  lands  found  necessary  to  be  acquired  for  such 
purpose;  and  in  the  event  there  are  graves  located  upon  such  lands  which 
may  be  necessary  to  be  acquired  by  condemnation,  it  shall  be  lawful  for 
said  towns  and  county,  after  thirty  (30)  days'  notice  to  the  surviving 
husband  or  wife,  or  next  of  kin  of  the  deceased  buried  therein,  or  the  per- 
son in  control  of  such  graves,  if  any  are  known,  and  if  not  known,  then 
after  publishing  a  notice  once  a  week  for  four  (4)  weeks  in  a  newspaper 
published  in  Watauga  County  to  open  any  such  graves,  and  to  take 
therefrom  any  dead  body,  or  part  thereof  buried  therein,  and  anything 
interred  therewith,  and  to  remove  and  re-inter  same  in  some  other  cemetery 
or  suitable  place  in  the  same  county  to  be  selected  by  the  next  of  kin, 
or  the  welfare  officer  of  the  county  or  by  the  Clerk  of  the  Superior  Court 
of  said  county  in  the  order  named.  Due  care  shall  be  taken  to  do  said 
work  in  a  proper  and  decent  manner,  and,  if  necessary,  to  furnish  suit- 
able coffins  or  boxes  for  re-interring  said  remains.  Due  care  shall  also  be 
taken  to  remove  all  tombstones  and  other  markers  from  said  graves,  and 
to  protect  and  replace  all  such  tombstones  or  other  markers  so  as  to  leave 
the  new  grave  in  as  good  condition  as  the  former  one.  All  of  said  work 
shall  be  done  under  the  supervision  and  direction  of  the  welfare  officer 
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of  the  county,  if  one,  or  his  representatives,  but  if  there  is  no  welfare 
officer,  then  under  the  supervision  and  direction  of  the  Clerk  of  the 
Superior  Court  of  said  county,  or  his  representatives.  All  the  expense 
connected  with  said  work,  including  the  actual  expense  of  one  of  "next  of 
kin"  in  attending  to  same,  if  one  does  attend,  shall  be  borne  by  the  said 
towns  and  Watauga  County  doing  or  causing  same  to  be  done. 

Sec.  6.  The  governing  bodies  of  said  towns  and  Watauga  County  and 
each  of  them  are  hereby  authorized  to  appropriate  and  use  from  the  net 
proceeds  derived  from  the  operation,  by  either  of  said  towns  or  Watauga 
County,  of  any  public  utility,  or  from  funds  derived  from  any  source 
other  than  ad  valorem  taxes,  sums  sufficient  to  carry  out  the  provisions 
of  this  Act  as  to  the  establishment  and  maintenance  of  any  airport  in  such 
proportion  and  upon  such  equal  basis  as  may  be  determined  upon  by  a 
joint  commission  to  be  appointed  by  the  governing  bodies  of  the  said 
towns  and  Watauga  County.  Provided,  nothing  herein  shall  be  construed 
to  permit  the  governing  bodies  of  said  towns  or  Watauga  County  to  issue 
bonds  under  the  provisions  of  this  Act  without  a  vote  of  the  people. 

Sec.  7.  There  is  hereby  created  and  established  the  Watauga  County 
Airport  Commission,  to  be  composed  of  six  members,  as  follows:  The 
Town  of  Blowing  Rock  shall  be  entitled  to  appoint  two  members  on  said 
Commission,  one  of  which  shall  serve  for  a  term  of  two  years,  and  the 
other  of  which  shall  serve  for  a  term  of  four  years,  and  thereafter  their 
successors  shall  also  be  appointed  by  the  governing  authority  of  the  Town 
of  Blowing  Rock  and  shall  serve  for  a  term  of  two  years  each;  the  Town 
of  Boone  shall  be  entitled  to  appoint  two  members  to  serve  on  said  Com- 
mission, one  of  which  shall  serve  for  a  term  of  two  years,  and  the  other 
of  which  shall  serve  for  a  term  of  four  years,  and  thereafter  their  suc- 
cessors shall  also  be  appointed  by  the  governing  authority  of  the  Town 
of  Boone  and  shall  serve  for  a  term  of  two  years  each ;  the  governing 
authority  of  Watauga  County  shall  be  entitled  to  appoint  two  members 
on  said  Commission,  one  of  which  shall  serve  for  a  term  of  two  years, 
and  the  other  for  a  term  of  four  years,  and  thereafter  their  successors 
shall  be  chosen  for  terms  of  two  years  each.  The  appointment  of  the 
members  on  said  Commission  as  herein  provided  shall  be  made  by  a 
majority  of  the  governing  authorities  of  said  towns  and  the  governing 
authority  of  said  Watauga  County.  The  terms  of  office  of  said  members 
of  said  Watauga  Airport  Commission  shall  run  from  the  date  of  their 
appointments,  and  they  shall  hold  office  until  their  successors  are  appointed 
and  qualified.  Only  a  municipality  or  a  county  contributing  in  equal  part 
to  the  establishment  of  an  airport  or  airports  shall  be  entitled  to  have 
representation  in  the  membership  of  the  Watauga  County  Airport  Com- 
mission. Any  county  or  municipality  which  desires  to  participate  in  the 
establishment  of  an  airport  or  airports  shall  be  entitled  to  have  two 
members  on  said  Watauga  Airport  Commission  which  shall  be  appointed 
in  the  same  way  and  manner  and  for  the  same  terms  as  those  members 
appointed  by  the  Towns  of  Blowing  Rock  and  Boone  and  Watauga  County 
as   set  forth    above.     The    Watauga   Airport    Commission    (referred    to   in 
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this  Act  as  "Commission")  as  to  vacancies  in  its  membership  shall  cause 
the  same  to  be  filled  as  follows:  Upon  the  occurrence  of  any  vacancy 
on  said  Commission  said  vacancy  shall  be  filled  within  sixty  (60)  days 
after  notice  thereof  by  a  majority  of  the  governing  body  of  the  town, 
municipality  or  county  which  has  a  vacancy  within  its  representation  or 
membership  on  said  Commission.  Within  thirty  (30)  days  after  the  ratifica- 
tion of  this  Act  the  governing  body  of  the  Towns  of  Blowing  Rock  and 
Boone  and  of  Watauga  County  shall  appoint  its  representatives  on  said 
Commission  who  shall  hold  their  offices  until  their  successors  shall  be 
appointed  in  the  manner  hereinbefore  set  forth. 

Sec.  8.  The  Commission  as  herein  provided  by  the  governing  bodies 
of  said  towns  and  County  of  Watauga  shall  act  in  an  administrative  ca- 
pacity and  shall  be  vested  with  the  following  authorities  and  powers;  and 
it  is  hereby  authorized  and  empowered: 

(a)  To  establish,  construct,  control,  lease,  maintain,  improve,  operate 
and  regulate  joint  airports  and  landing  fields;  to  have  complete  authority 
over  any  airport  or  landing  field  jointly  acquired,  established  or  constructed 
by  said  towns  and  County  of  Watauga  represented  on  said  board. 

(b)  (1)  To  adopt,  repeal,  amend,  and  readopt  rules,  regulations,  laws 
and  ordinances  not  inconsistent  with  this  Act  as  amended,  for  its  own 
government,  management  and  operation;   and 

(b)  (2)  To  adopt,  repeal,  amend  and  readopt  rules,  regulations,  and 
ordinances  with  respect  to  traffic  on  and  use  of  streets,  alleys,  driveways, 
roadways,  parking  areas,  crosswalks,  and  safety  areas  (not  included  in 
the  public  road  system  of  the  State  of  North  Carolina)  located  within  the 
territorial  limits  of  the  lands  comprising  the  Watauga  County  Airport, 
including  by  way  of  illustration  but  not  in  limitation  of  the  authority 
herein  granted,  the  establishment  of  routes  of  traffic,  the  regulation  of 
speed,  the  location  of  parking  areas,  the  regulation  and  prohibition  of 
parking  and  standing  in  designated  areas  and  on  said  streets,  driveways, 
alleys  and  roadways,  the  prohibition  of  obstruction  thereof,  the  pro- 
hibition of  vehicles  and  pedestrians  on  the  aprons,  ramps,  taxiways,  run- 
ways and  other  designated  parts  of  the  airport. 

(b)  (3)  To  adopt,  repeal,  amend  and  readopt  rules,  regulations  and 
ordinances  with  respect  to  the  use  of  the  airport  and  its  facilities  by  the 
public,  including  by  way  of  illustration  but  not  in  limitation  of  the 
authority  granted,  the  Terminal  Building,  the  ramps,  aprons,  hangars, 
taxiways,  runways,  water  plants  and  shops,  and  to  prohibit  the  use  of, 
occupation  of,  or  trespass  upon  any  part  thereof. 

(b)  (4)  All  rules,  regulations  and  ordinances  adopted  pursuant  to  the 
authority  of  this  Section  8  shall  be  recorded  in  the  proceedings  of  the 
Watauga  County  Airport  Commission  and  a  true  copy  of  all  such  rules, 
regulations  and  ordinances,  certified  under  the  hand  of  the  secretary 
and  the  seal  of  the  Commission,  shall  be  filed  with  the  Board  of  County 
Commissioners  of  Watauga  County,  the  Town  Council  of  the  Town  of 
Blowing  Rock  and  the  Town  Council  of  Boone. 
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(b)  (5)  The  Watauga  County  Airport  Commission  shall  cause  to  be 
posted  at  appropriate  places  on  the  Watauga  County  Airport  notice  to  the 
public  of  applicable  rules,  regulations  and  ordinances  pertaining  to  the 
Watauga  County  Airport. 

(b)  (6)  To  prescribe  penalties  for  the  violation  of  any  rules,  regula- 
tions or  ordinance  adopted  pursuant  to  the  provisions  of  this   Section. 

(b)  (7)  Any  person  violating  any  rule,  regulation  or  ordinance  adopted 
pursuant  to  Section  8  (b)  (2)  through  (b)  (6)  inclusive  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punishable  by  a  fine  of 
not  exceeding  fifty  dollars  ($50.00)  or  imprisonment  for  not  exceeding 
thirty  (30)   days. 

(c)  To  lease  (without  the  joinder  in  the  lease  agreements  of  the 
owning  municipalities,  and  county,  to  wit,  the  Towns  of  Blowing  Rock  and 
Boone,  and  the  County  of  Watauga)  for  a  term  not  to  exceed  forty  (40) 
years,  and  for  purposes  not  inconsistent  with  the  grants  and  agreements 
under  which  the  said  airport  is  held  by  said  owning  towns  and  county, 
real  or  personal  property  under  the  supervision  of  or  administered  by  the 
said   Commission. 

(d)  To  contract  with  persons,  firms  or  corporations  for  terms  not 
to  exceed  ten  (10)  years,  for  the  operation  of  airline-scheduled  passenger 
and  freight  flights,  non-scheduled  flights,  and  any  other  airplane  activities, 
not  inconsistent  with  said  grant  agreements  under  which  the  airport 
property  is  held  by  the  owning  municipal  corporations,  and  to  charge 
and  collect  reasonable  and  adequate  fees,  charges  and  rents  for  the  use 
of  such  property  or  for  services  rendered  in  the  operation  thereof. 

(e)  To  operate,  own,  control,  regulate,  lease  or  grant  to  others  the 
right  to  operate  any  airport  premises,  restaurants,  apartments,  hotels, 
motels,  agriculture  fairs,  tracks,  motion  picture  shows,  cafes,  soda  foun- 
tains, or  other  businesses,  amusements  or  concessions  for  a  term  not 
exceeding  forty  (40)  years,  as  may  appear  to  said  Commission  advantage- 
ous or  conducive  to  the  development  of  said  airport. 

(f)  To  erect  and  construct  buildings,  hangars,  shops  and  other  im- 
provements and  facilities,  not  inconsistent  with  or  in  violation  of  the 
agreements  applicable  to  and  the  grants  under  which  the  real  property 
of  the  airport  is  held;  to  lease  the  same  for  a  term  or  terms  not  to  exceed 
forty  (40)  years;  to  borrow  money  for  use  in  making  or  paying  for  such 
improvements  and  facilities,  secured  by  and  on  the  credit  only  of  the 
lease  agreements  in  respect  thereto,  to  pledge  and  assign  such  leases  and 
lease  agreements  as  security  for  loans  herein  authorized. 

(g)  To  issue  bonds  or  other  securities  and  obligations  for  the 
purpose  of  providing  funds  for  the  construction,  maintenance,  purchase, 
improvement  and  operation  of  said  airport,  landing  fields,  runways  thereon, 
or  other  facilities.  The  said  bonds,  if  and  when  so  issued,  shall  be  de- 
nominated "Watauga  County  Airport  Commission  Revenue  Bonds"  and 
shall  be  issued  in  such  form  and  denomination  and  shall  mature  at  such 
time  or  times,  not  exceeding  thirty-five  (35)  years  after  their  date,  and 
shall   bear   such   rate   of   interest,   not   exceeding   six   per   cent    (6%)    per 
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annum,  payable  annually  or  semiannually,  as  the  said  Watauga  County 
Airport  Commission  may  determine.  The  bonds  shall  be  signed  by  the 
Chairman  of  said  Airport  Commission  and  the  corporate  seal  affixed  or 
impressed  upon  each  bond  and  attested  by  the  Secretary  of  said  Commis- 
sion. The  coupons  to  be  attached  to  said  bonds  shall  bear  the  facsimile 
signature  of  the  Treasurer  of  the  Commission.  Such  bonds,  notes  or 
securities  issued  for  the  purpose,  or  purposes  above  set  out,  shall  be  sold 
under  the  supervision  and  with  the  approval  of  the  Local  Government 
Commission. 

Bonds  and  notes  issued  under  this  Act  shall  be  exempt  from  all  State, 
Federal,  county  or  municipal  taxes  or  assessments,  direct  or  indirect, 
general  or  special,  and  the  interest  paid  on  said  bonds  or  notes  shall  not 
be  subject  to  taxation  as  income.  The  said  bonds,  notes  or  other  security 
shall  not  be  obligations  of  the  County  of  Watauga,  the  Town  of  Blowing 
Rock  or  the  Town  of  Boone,  but  the  said  Airport  Commission  is  authorized 
and  empowered  to  pledge  the  revenues,  rents,  income  and  tolls  arising 
out  of  the  use  of  any  airport  property  or  any  specific  part  of  said  airport 
property  until  such  time  as  the  sums  borrowed  therefor  are  fully  amortized 
and  repaid.  The  said  bonds  or  other  securities  which  the  said  Airport 
Commission  may  incur  shall  be  issued  and  incurred  upon  such  other  terms, 
covenants  and  conditions  as  the  said  Airport  Commission  may  deem  proper. 

The  said  bonds  or  other  securities  shall  be  issued  and  secured  as  pro- 
vided for  similar  bonds  by  the  Revenue  Bond  Act  of  1938,  which  Act  is 
made  applicable  to  the  Watauga  Airport  Commission. 

(h)  To  expend  funds  appropriated  from  time  to  time  by  said  towns 
and  counties,  jointly  or  severally,  for  joint  airport  purposes  and  to 
appropriate  and  expend  for  airport  purposes  funds  received  by  it  from 
fees,  charges,  rents  and  dues  arising  out  of  the  operation  of  said  airport, 
the  facilities,  improvements  and  concessions  located  thereat  or  operated 
thereon  and  from  the  sale  of  bonds  or  other  securities  herein  authorized. 

(i)  To  enter  into  contracts  and  to  pledge  the  credit  of  the  said  Airport 
Commission  to  the  extent  herein  authorized;  provided,  however,  that 
neither  said  Airport  Commission  nor  the  individual  members  thereof  shall 
have  authority  to  pledge  the  credit  of  or  contract  for  the  Town  of  Blowing 
Rock,  the  Town  of  Boone  or  the  County  of  Watauga. 

(j)  To  contract  and  deal  with  the  Federal  Aviation  Agency  of  the 
United  States  Government  and  any  other  representative  or  agency  of 
said  government  relating  to  the  grading,  constructing,  equipping,  im- 
proving, maintaining  and  operating  of  airports  and  landing  fields  ac- 
quired under  the  authority  of  this  Act. 

(k)  In  addition  to  all  other  rights  and  powers  herein  conferred,  the 
Watauga  County  Airport  Commission  is  authorized  and  empowered  to 
exercise  the  powers  granted  political  subdivisions  under  the  Model  Air- 
port Zoning  Act  contained  in  Article  4,  Chapter  63,  of  the  General  Statutes 
of  North  Carolina,  and  is  authorized  and  empowered  to  exercise  the 
powers  granted  to  municipalities  by  the  terms  of  Article  6,  Chapter  63, 
of  the  General  Statutes  of  North  Carolina,  concerning  public  airports  and 
related  facilities. 
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Sec.  9.  A  majority  of  the  Watauga  County  Airport  Commission  shall 
control  its  decisions.  Each  member  of  the  Commission,  including  the  chair- 
man, shall  have  one  vote.  The  Commission  shall  elect  annually  in  April, 
from  among  its  members,  a  chairman,  a  vice  chairman,  a  secretary  and 
treasurer.  In  the  absence  of  rules  of  the  Commission  in  respect  thereof, 
the  Commission  shall  meet  at  such  places  and  times  as  the  chairman  shall 
designate.  Each  member  of  said  Commission  shall  take  an  oath  of  office 
to  faithfully  perform  his  duties. 

All  members  of  said  Commission  who  are  full-time  officials  or  full- 
time  employees  of  either  of  the  towns  or  county  shall  serve  without  com- 
pensation. Members  of  said  Commission  who  are  not  full-time  officials 
or  full-time  employees  of  either  of  said  towns  or  county  shall  be  paid 
a  per  diem  of  ten  dollars  ($10.00)  for  each  day  served  in  attending  the 
meeting  of  said  Commission,  and  in  addition  thereto  shall  be  reimbursed 
for  actual  necessary  expenses  incurred  in  attending  the  meetings,  including 
actual  traveling  expenses  or  an  allowance  of  five  cents  (5<f)  per  mile 
where    such   member    uses    his    personally-owned    automobile. 

The  Commission  is  hereby  authorized  and  empowered  in  its  discretion 
to  fix  a  reasonable  salary  for  the  secretary  of  said  Commission  whether  or 
not  such  secretary  is  an  official  or  full-time  employee  of  said  towns  or 
county. 

Sec.  10.  The  Watauga  County  Airport  Commission  shall  in  no  case 
be  liable  for  damages  for  injuries  to  persons  or  property  caused  by  or 
growing  out  of  fueling,  re-fueling  or  servicing  any  airplane  at  said  airport. 

Sec.  11.  In  addition  to  all  powers  and  authority  herein  granted  to 
the  Watauga  County  Airport  Commission  the  said  Commission  shall  have 
and  exercise  any  and  all  powers  and  authority  conferred  upon  boards, 
commissions,  counties  and  municipalities  in  the  establishment  and  operation 
of  airports  as  set  forth  in  Chapter  63  of  the  General  Statutes  of  North 
Carolina,  as  amended,  and  the  said  Watauga  County  Airport  Commission 
as  herein  established  and  constituted  shall  be  a  body  politic  and  corporate. 

Sec.  12.  The  Watauga  County  Airport  Commission  is  hereby  author- 
ized and  empowered  to  adopt  and  use  a  seal  and  at  any  time  to  change 
the  name  of  said  Commission  by  the  adoption  of  an  appropriate  resolution. 

If  any  part  or  parts  of  this  Act  shall  be  held  to  be  unconstitutional, 
such  unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts 
of  this  Act.  The  General  Assembly  expressly  declares  that  it  would  have 
passed  the  remaining  parts  of  this  Act,  if  it  had  known  that  such  part 
or  parts  thereof  would  be  declared  unconstitutional. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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S    B    288  CHAPTER  471 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  RHODHISS 
A^f  THE  COUNTIES  OF  BURKE  AND  CALDWELL. 

Tto^^^Z^^U  1903,  be  and  the  same 
is  ^JL2Z£££  -t  all  of  Sections  3  and  inserting  m  fa. 

the^°f  ttnT^afthe  officers  of  the  town  shall  consist  of  a  mayor  and 
"Section  3.    That the  °»«™  and  such  Qther  pohce. 

four  commissioners  and  a  marshal  or  erne  *\  be  neCessary 

•     +v,«  inHfrmpnt  of  the  mayor  and  commissioner  maj 
men  as  in  the  ^^P"6^  tJ  peace  and  good  order  of  the  said  town;  the 
for  the  preservation  of  the  peace  ana  g  tempore 

said  commissioners  are  hereby  authorized  to  appoin    a  mayor  p  p 

and  a  clerk  and  treasurer,  each  of  whom  may  also   be  one 
missioners."  PViant.r  _hall  be  and  the  same  is  hereby 

""'"lection  5  That  an  election  shall  be  held  on  the  first  Monday  in .**.. 
1962  and  on'the  first  Monday  in  June  at  intervals  of  two  ^  *e-ait« 
for  the  said  offices  of  mayor  and  «««««*-  Ch  Carolina." 

°neSe°eUr*  AlUaws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
'Tec's.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
"""Genera,  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H    B.  266  CHAPTER  472 

AN  ACT  TO  AMEND  CHAPTER  62  OF  THE  GENERAL  STATUTES 
RELATING  TO  PUBLIC  UTILITIES. 

JeT^eof,  as  the  same  appears  ^7^1^ 
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Sec.  2.  G.  S.  62-26.16  (4)  is  hereby  amended  by  inserting  immediately 
following  the  word  "facilities"  and  immediately  preceding  the  period  at 
the  end  thereof  the  words:  "and  with  each  application  by  a  motor  carrier 
of  passengers  for  the  abandonment  or  permanent  or  temporary  discon- 
tinuance of  transportation  service  previously  authorized  in  a  certificate". 

Sec.  3.  G.  S.  62-26.16  (7)  is  hereby  amended  by  changing  the  period 
at  the  end  thereof  to  a  semicolon  and  adding  the  following:  "nor  shall 
this  fee  apply  to  applications  or  petitions  made  by  individuals  seeking 
service  from  a  public  utility." 

Sec.  4.  G.  S.  62-26.16  is  hereby  amended  by  inserting  immediately 
following  subdivision  (10)  the  following  new  subdivision:  "(11)  Twenty 
cents  (20Y)  for  each  page  reproduced  by  photostatic  or  similar  process 
and  for  each  page  of  an  order  which  can  be  made  available  without  the 
necessity  of  copying  or  reproduction." 

Sec.  5.  G.  S.  62-121.18  is  hereby  rewritten  to  read  as  follows: 
"62-121.18.  Issuance  of  partnership  certificates  or  permits.  No  certificate 
or  permit  shall  be  issued  under  this  Article  to  two  or  more  individuals 
until  such  individuals  shall  have  executed  a  partnership  agreement,  filed 
a  copy  of  said  agreement  with  the  Commission,  and  indicated  to  the  Com- 
mission, in  writing,  that  they  have  complied  with  Article  14  of  Chapter 
66  relating  to  doing  business  under  an  assumed  name." 

Sec.  6.  G.  S.  62-121.26  is  hereby  amended  by  inserting  immediately 
following  the  second  comma  in  line  3  thereof  and  immediately  preceding 
the  words  "or  any"  the  following:  "or  control  changed  through  stock 
transfer  or  otherwise,". 

Sec.  7.  G.  S.  62-121.26  is  further  amended  by  inserting  immediately 
following  the  word  "Commission"  and  immediately  preceding  the  comma 
in  line  6  thereof  the  words  and  punctuation  ",  provided  that  the  above  pro- 
visions shall  not  apply  to  regular  trading  in  listed  securities  on  recog- 
nized markets". 

Sec.  8.  G.  S.  62-121.34  (d)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Nothing  in  this  Section  or  in  this 
Article  shall  be  construed  to  prevent  the  disclosure  of  any  information 
contained  in  annual  reports  filed  with  the  Commission  by  any  carrier." 

Sec.  9.  G.  S.  62-121.48  (9)  is  hereby  amended  by  inserting  immediately 
preceding  the  last  sentence  thereof  the  following  new  sentence:  "It  shall 
not  be  necessary  for  the  Commission  to  give  notice  to  the  carriers  affected 
or  to  hold  a  hearing  prior  to  a  revision  in  the  rules  regarding  procedures 
to  be  followed  in  filing  rates,  charges  or  tariffs." 

Sec.  10.  G.  S.  62-121.67  (b)  is  hereby  amended  by  striking  out  the 
words  "upon  ten  (10)  days'  notice  by  registered  mail"  in  line  9  thereof 
and  by  substituting  in  lieu  thereof  the  words  "without  notice  or  hearing". 

Sec.  11.  G.  S.  62-121.72  (d)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Nothing  in  this  Section  or  in  this 
Article  shall  be  construed  to  prevent  the  disclosure  of  any  information 
contained  in  annual  reports  filed  with  the  Commission  by  any  carrier." 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec    13     This  Act  shall  become  effective  upon  its  ratification. 
In  ihe  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H    B    470  CHAPTER  473 

am  APT  TO  AMEND  CHAPTER  1110  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  MEMBERSHIP  OF  PERQUIMANS 
COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  1  of  Chapter  1110  of  the  Session  Laws  of  1959    is 

hereb^  amended  by  inserting  a  new  Section  immediately  fol  owing  Sect™ 

4  and  immediately  preceding  Section  5  to  be  known  as   Section  4A  and 

t0  "Set  "a'.0  AtWthe  primary  election  to  be  held  in  1962  the  two  nominees 
receiving  the  highest  number  of  votes  shall  serve  for  a  term  of  four  (4) 
years  and  the  three  nominees  receiving  the  smallest  number  of  votes  shal 
serve  for  a  term  of  two  (2)  years.  Thereafter,  nominees  appointed  to 
the  Perquimans  County  Board  of  Education  shall  serve  for  ate™  of  four 
(4)   vears  and  until  their  successors  are  appointed  and  qualified. 

Sec    2!    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePeSeced3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^^fnthrGeneral  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  573  CHAPTER  474 

AN  ACT  TO  REQUIRE  INSPECTION  OF  ACTIVITY  BUSES  USED 
IN  THE  TRANSPORTATION  OF  PERSONNEL  AND  PUPILS  OF 
THE  PUBLIC  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-187,  as  amended,  and  as  the  same  appears  in  the 
1960  Replacement  Volume,  No.  3-A  of  the  General  Statutes  of  North 
Carolina,  is  hereby  further  amended  by  adding  thereto  a  new  subsection, 
designated  as  No.  4,  which  shall  read  as  follows: 

"4  The  superintendent  of  schools  in  each  county,  and  in  each  city 
administrative  unit,  shall  cause  each  activity  bus  which  is  used  for  the 
transportation  of  students  by  such  county  or  city  administrative  unit  or 
any  public  school  system  therein  to  be  inspected  for  mechanical  defects, 
or  other  defects  which  may  affect  the  safe  operation  of  such  activity  bus, 
at  the  same  time  and  in  the  same  way  and  manner  as  the  regular  public 
school  buses  for  the  normal  transportation  of  public  school  pupils  are 
inspected.  A  report  of  such  inspection,  together  with  the  recommendations 
of  the  person  making  the  inspection,  shall  be  filed  with  the  principal  of 
the  school  which  uses  and   operates  such   activity  bus   and   a  copy  shall 
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be  forwarded  to  the  superintendent  of  schools  or  city  administrative  unit 
involved.  It  shall  be  the  duty  of  the  driver  of  each  activity  bus  to  make  the 
same  reports  to  the  principal  of  the  school  using  and  operating  such 
activity  bus  as  is  required  by  this  Section.  If  any  public  school  activity 
bus  is  found  to  be  so  defective  that  the  activity  bus  may  not  be  operated 
with  reasonable  safety,  it  shall  be  the  duty  of  such  principal  to  cause 
the  use  of  such  activity  bus  to  be  discontinued  until  such  defect  is  remedied 
to  the  satisfaction  of  the  person  making  the  inspection  and  a  report  to 
this  effect  has  been  filed  in  the  manner  herein  prescribed.  Nothing  in  this 
subsection  shall  authorize  the  use  of  State  or  local  tax  funds  for  the  pur- 
chase, operation  or  repair  of  any  activity  bus." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 


H.  B.  589  CHAPTER  475 

AN  ACT  TO  REPEAL  CHAPTER  85  OF  THE  SESSION  LAWS  OF 
1959  AND  TO  AMEND  G.  S.  115-19  RELATING  TO  THE  NOMINA- 
TION, APPOINTMENT,  AND  QUALIFICATIONS  OF  MEMBERS 
OF  THE  GRAHAM  COUNTY  BOARD  OF  EDUCATION  AND  FIX- 
ING THEIR  TERMS  OF   OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  85  of  the  Session  Laws  of  1959  is  hereby  repealed. 

Sec.  2.  G.  S.  115-19  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"Provided  that  in  Graham  County  the  successors  to  the  two  members 
appointed  for  four-year  terms  by  the  1959  General  Assembly  shall  be 
nominated  in  the  primary  election  to  be  held  in  1962  for  terms  of  four 
years  each.  Each  member  so  nominated  shall  possess  a  minimum  of 
eleven  completed  grades  of  schooling  and  have  received  a  high  school 
diploma  from  an  accredited  high  school;  and  that  each  member  shall  be 
nominated  by  a  county-wide  vote;  and  that  such  members  of  said  Board 
of  Education  may  reside  anywhere  within  Graham  County. 

"In  the  primary  election  to  be  held  in  1962,  the  successors  to  the 
members  of  the  said  Board  of  Education  appointed  by  the  1961  General 
Assembly  for  a  two-year  term  and  four-year  terms  shall  be  nominated 
for  a  term  of  four  years;  and  that  members  so  nominated  shall  possess  a 
minimum  of  eleven  completed  grades  of  schooling  and  have  received  a 
high  school  diploma  from  an  accredited  high  school  and  that  one  member 
so  nominated  shall  reside  in  each  of  the  three  townships  of  said  county; 
and  that  each  shall  be  nominated  by  the  vote  within  the  township  where 
the  member  resides." 
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Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  .      ,      OQ    , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  Z6ra 

day  of  May,  1961. 

H.  B.  599  CHAPTER  476 

AN  ACT  TO  AMEND  CHAPTER  223,  PUBLIC-LOCAL  LAWS  OF 
1937  RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS 
OF  THE  BOARD  OF  EDUCATION  OF  EDGECOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  223,  Public-Local  Laws  of  1937,  is 
hereby  amended  by  striking  out  the  word  and  figures  "five  ($5.00)  im- 
mediately following  the  word  "of"  and  immediately  preceding  the  word 
"dollars"  in  lines  4  and  5  of  said  Section,  and  substituting  in  lieu  thereof 
the  word  and  figures  "ten   ($10.00)". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rGDG&lGQ  • 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 

day  of  May,  1961. 

H.  B.  609  CHAPTER  477 

AN   ACT   TO   PROVIDE   FOR   THE    INVESTMENT    OF   CUSTODIAN 
FUNDS  IN  LIFE  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  North  Carolina  Uniform  Gifts  to  Minors  Act  is  hereby 
amended  by  changing  the  period  at  the  end  of  Sub-paragraph  (e)  of  Sec- 
tion 33-71  of  the  General  Statutes  to  a  comma,  and  by  adding  thereto 
the  following:  "or  use  funds  in  his  custody  to  purchase  a  policy  or  policies 
of  insurance  on  the  life  of  the  minor,  and  to  pay  the  premiums  thereon,  if 
such  should  be  deemed  advisable.  The  designated  beneficiary  of  any  such 
policy  of  insurance  held  by  a  custodian  shall  be  the  minor's  estate  or  any 
dependent  of  said  minor". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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H.  B.  625  CHAPTER  478 

AN  ACT  TO  AUTHORIZE  THE  CURRITUCK  COUNTY  BOARD  OF 
EDUCATION  TO  TRANSFER  TO  AND  MAKE  AVAILABLE  TO 
POPLAR  BRANCH  HOME  DEMONSTRATION  CLUB  A  WOODEN 
BUILDING   NO   LONGER   NEEDED   FOR   SCHOOL   PURPOSES. 

WHEREAS,  the  High  School  of  the  Poplar  Branch  School  in  Currituck 
County  has  been  consolidated  with  a  high  school  in  Moyock  to  establish 
the  Joseph  P.  Knapp  High  School,  and  the  school  at  Poplar  Branch  is 
now  an  elementary  school;   and 

WHEREAS,  there  is  now  situated  on  the  school  property  of  the  Poplar 
Branch  Elementary  School  a  one-story,  wooden  building,  formerly  used 
for  vocational  agriculture,  consisting  of  three  rooms  and  which  is  now 
of  no  use  and  is  no  longer  needed  by  the  Currituck  County  Board  of  Edu- 
cation; and  said  building  can  be  useful  for  community  and  public  purposes 
if  given  to  the  Poplar  Branch  Home  Demonstration  Club:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Currituck  County  Board  of  Education  is  hereby  author- 
ized and  empowered  to  give  and  convey  to  the  officers  of  the  Poplar 
Branch  Home  Demonstration  Club  of  Currituck  County,  without  any 
consideration,  the  one-story,  wooden  building  or  structure  now  located 
on  the  public  school  property  of  Poplar  Branch  Elementary  School,  known 
as  Dr.  W.  T.  Griggs  School  in  Poplar  Branch  Township,  to  be  used  for 
community,  public  and  club  purposes. 

Sec.  2.  The  said  instrument  of  conveyance  of  said  building  shall  re- 
quire that  the  officers  of  the  Poplar  Branch  Home  Demonstration  Club 
shall  hold  said  building  as  trustees  for  the  club  and  for  other  community 
purposes,  as  well  as  their  successors  in  office.  The  real  property  or  por- 
tion of  the  school  site  on  which  said  building  is  situated  shall  not  be  con- 
veyed to  said  club,  but  only  the  building,  and  if  the  Board  of  Education 
of  Currituck  County  shall  in  the  future  need  said  real  estate  for  school 
projects  and  purposes  it  shall  give  said  club  and  its  officers  a  reasonable 
notice  to  move  said  building  to  other  foundations  or  sites,  and  if  not  moved 
according  to  notice  then  the  Board  of  Education  of  Currituck  County 
may  remove  or  tear  down  and  demolish  such  building. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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H.  B.  651  CHAPTER  479 

AN  ACT  TO  APPOINT  A  MEMBER  OF  THE  BOARD  OF  EDUCATION 
OF  DAVIE  COUNTY  TO  REPLACE  S.  W.  FURCHES,  NOW  DE- 
CEASED. 

WHEREAS,  in  House  Bill  220,  which  was  an  Act  to  appoint  members 
of  the  boards  of  education  of  the  respective  counties  of  North  Carolina  and 
to  fix  their  terms  of  office,  S.  W.  Furches  was  appointed  a  member  of 
the  Davie  County  Board  of  Education  for  a  term  of  six  years;  and 

WHEREAS,  the  said  S.  W.  Furches  unfortunately  died  on  April  22, 
1961:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  L.  W.  West  be  and  he  is  hereby  appointed  a  member 
of  the  Davie  County  Board  of  Education  in  lieu  of  S.  W.  Furches,  now 
deceased,  for  a  term  of  six  years,  from  and  after  the  first  Monday  in 
April  1961. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

S.  B.  83  CHAPTER  480 

AN  ACT  TO  CHANGE  GASOLINE  TAX  REFUNDS  UNDER  G.  S. 
105-446  FROM  A  CALENDAR  YEAR  BASIS  TO  A  FISCAL  YEAR 
BASIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (1)  of  G.  S.  105-446  is  hereby  amended  by  re- 
writing the  first  sentence  thereof  to  read  as  follows : 

"(1)  On  or  before  September  30,  1962,  application  for  reimbursement, 
as  provided  in  this  Section  on  taxes  paid  under  this  Article  for  the  period 
from  January  1,  1962,  through  June  30,  1962,  and  thereafter  on  or  before 
September  30  of  any  subsequent  fiscal  year  ending  the  preceding  June  30 
application  for  reimbursement  as  provided  in  this  Section  on  taxes  paid 
under  this  Article  for  the  preceding  fiscal  year  shall  be  filed  with  the 
Commissioner  of  Revenue." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1962, 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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S.  B.  213  CHAPTER  481 

AN  ACT  PROVIDING  FOR  THE  DISPOSITION  OF  THE  BALANCE 
REMAINING  IN  THE  SPANISH  AMERICAN  WAR  RELIEF  FUND. 

WHEREAS,  there  now  remains  the  sum  of  four  thousand  two  hundred 
eleven  dollars  and  one  cent  ($4,211.01)  in  a  fund  known  as  the  "Interim 
Pay  Fund"  and  as  the  "Spanish  American  War  Relief  Fund"  referred 
to  in  Chapter  500  of  the  Session  Laws  of  1949;  and 

WHEREAS,  for  many  years  there  have  been  few  claimants  for  any 
part  of  this  fund,  with  the  probability  that  few  if  any  claims  against 
same  will  be  made:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Treasurer  of  the  State  of  North  Carolina  shall  pay 
over  out  of  said  balance  at  the  rate  of  one  thousand  dollars  ($1,000.00) 
annually  to  the  quartermaster  of  the  Department  of  North  Carolina  United 
Spanish  War  Veterans  until  said  fund  has  been  exhausted,  and  the  said 
quartermaster  shall  expend  said  sums  only  on  the  written  approval  of 
the  Commander  of  the  Department  of  North  Carolina  United  Spanish 
War  Veterans,  and  solely  for  welfare  work  among  veterans  of  said  war, 
their  widows   and   children   and  current  use  of  said   organization. 

Sec.  2.  Said  department  quartermaster  shall  continue  to  give  bond  as 
provided  in  Section  2,  Chapter  500  of  the  Session  Laws  of  1949. 

Sec.  3.  G.  S.  143-189  and  G.  S.  143-190  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

S.  B.  281  CHAPTER  482 

AN  ACT  TO  AMEND  CHAPTER  462  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1937  RELATING  TO  COMMISSIONS  FOR  COLLECTION  OF 
TAXES  IN  WATAUGA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  1  of  Chapter  462  of  the  Public- 
Local  Laws  of  1937  is  amended  by  striking  out  in  lines  4,  5,  6,  and  7 
thereof  the  words  and  figures  "Two  and  one-half  per  centum  (2V2f/c)  on 
the  first  fifty  thousand  dollars  ($50,000.00)  collected;  three  and  one-half 
per  centum  (3V2f/<  )  on  the  next  twenty-five  thousand  dollars  ($25,000.00)" 
and  inserting  in  lieu  thereof  the  words  and  figures  "Two  per  centum  (2%) 
on  the  first  seventy-five  thousand  dollars  ($75,000.00)  collected;  two  and 
one-half  per  centum  (2%%)  on  the  next  fifty  thousand  dollars 
($50,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  December  1,  1962. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  506  CHAPTER  483 

AN  ACT  VALIDATING  OFFICIAL  ACTS  OF  NOTARIES  PUBLIC 
WHEREIN  NOTARIAL  SEALS  DO  NOT  CONTAIN  READABLE 
IMPRESSIONS   OF   THE   NOTARIES'   NAMES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  deeds,  deeds  of  trust,  mortgages,  conveyances,  affidavits 
and  all  other  paper  writings  similar  or  dissimilar  to  those  enumerated 
herein,  whether  or  not  permitted  or  required  to  be  recorded  or  filed  under 
the  laws  of  this  State  heretofore  executed,  bearing  the  official  act  of  a 
notary  public  as  attested  by  his  notarial  seal,  but  which  seal  does  not 
contain  a  readable  impression  of  the  notary's  name  are,  together  with 
all  subsequent  acts  or  actions  taken  thereon,  including  but  not  limited 
to  probate  and  registration,  hereby  declared  in  all  respects  to  be  valid 
to  the  same  extent  as  if  a  seal  containing  a  readable  impression  of  the 
notary's  name  had  been  affixed  thereto,  and  shall  be  binding  on  the  parties 
of  such  paper  writings  and  their  privies;  and  such  paper  writings,  to- 
gether with  their  certificates,  if  otherwise  competent,  may  be  read  in 
evidence  as  a  muniment  of  title  for  all  intents  and  purposes  in  any  of  the 
courts  of  this  State. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  not  affect  pending  litigation. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  537  CHAPTER  484 

AN  ACT  TO  REMOVE  CHEROKEE  COUNTY  FROM  THE  OPERA- 
TION OF  THE  STATE-WIDE  PRIMARY  LAW  AS  TO  NOMI- 
NATING REPUBLICAN  CANDIDATES  FOR  COUNTY  OFFICES 
AND  MEMBERS   OF   THE   GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  Article  19,  Chapter  163  of  the  General 
Statutes  of  North  Carolina,  as  amended,  shall  not  apply  to  nominations  of 
Republican  candidates  for  county  offices  and  members  of  the  House  of 
Representatives  and  the  State  Senate  in  Cherokee  County.  Instead  can- 
didates, of  the  Republican  Party  for  such  offices  shall  be  nominated  by 
conventions  called  and  conducted  under  the  provisions  of  the  Plan  of 
Organization  of  the   Republican   Party. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  538  CHAPTER  485 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  POLICE  OFFICERS 
OF  THE  TOWN  OF  ABERDEEN  IN  MOORE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Aber- 
deen in  Moore  County  shall  have  in  all  that  territory  within  one  mile 
of  the  present  corporate  limits  of  the  town  the  same  power  of  arrest  which 
they  now  exercise  as  police  officers  in  the  corporate  limits  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  543  CHAPTER  486 

AN  ACT  TO  AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION 
TO  INSURE  FERRIES  OWNED  AND  OPERATED  BY  SAID  COM- 
MISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  6  of  Chapter  136  of  the  General  Statutes  is  amended 
by  adding  the  following  Section  thereto: 

"Sec.  136-82.1.  The  State  Highway  Commission  is  vested  with  author- 
ity to  purchase  hull  insurance  and  protection  and  indemnity  insurance  on 
all  vessels  and  boats  owned,  leased,  chartered  or  otherwise  controlled  and 
operated  by  said  commission  as  ferries:  provided  that  the  collision,  pro- 
tection and  indemnity  clauses  of  said  insurance  shall  be  limited  so  as  to 
indemnify  said  commission  only  for  such  liability  as  the  said  commission 
might  have  under  the  provisions  of  Article  31  of  Chapter  143  of  the  General 
Statutes  and  such  liability  as  the  said  commission  might  have  to  the  United 
States  for  damage  to  United  States  property,  for  wreck  removal,  or 
otherwise." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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H.  B.  565  CHAPTER  487 

AN  ACT  TO  AMEND  G.  S.  163-84  TO  REQUIRE  REGISTRARS  TO 
REPORT  BY  TELEPHONE  OR  OTHERWISE  THE  PRECINCT 
VOTE  TO  THE  COUNTY  BOARD  OF  ELECTIONS  UPON  COM- 
PLETION OF  THE  COUNTING  IN  ALL  PRIMARIES  AND  ELEC- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  163-84  by  adding  to  the  end  of  the  Section  a 
new  paragraph  to  read  as  follows: 

"Immediately  following  the  completion  of  the  counting  of  the  votes 
on  election  night  and  the  certification  of  the  official  precinct  returns,  the 
registrar,  or  one  of  the  judges  selected  by  him,  shall  report  the  total  pre- 
cinct vote  for  each  candidate  or  proposition  by  telephone  or  otherwise 
to  the  office  of  the  county  board  of  elections,  which  report  shall  be  un- 
official and  shall  have  no  binding  effect  upon  the  official  county  canvass 
to  follow  thereafter.  The  chairman  or  secretary  or  clerk  to  the  county 
board  of  elections  shall,  as  soon  as  such  reports  are  received  from  the 
registrars,  publish  such  reports  to  the  press  and  to  the  radio  and  tele- 
vision. The  cost  thereof  shall  be  charged  to  the  operating  expense  of  the 
county  board  of  elections." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  570  CHAPTER  488 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  GIBSON- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  675  of  the  Session  Laws  of  1957  is 
hereby  amended  by  striking  the  same  in  its  entirety  and  substituting  in 
lieu   thereof  the  following: 

"Sec.  4.  Creation,  Composition  and  Salary  of  Mayor  and  Board  of 
Aldermen.  Except  as  otherwise  provided  in  this  Charter,  all  powers 
of  the  town  shall  be  vested  in  a  board  of  aldermen  of  five  members  and 
a  mayor  nominated  and  elected  from  the  town  at  large  in  the  manner 
hereinafter  provided,  who  shall  be  charged  with  the  general  management 
and  control  of  the  Town  of  Gibsonville  under  the  powers  vested  in  them 
by  this  Charter  and  in  accordance  with  the  general  laws  of  the  State  of 
North  Carolina  wherein  no  provision  has  been  made  in  this  Charter 
with  respect  thereto.  The  terms  of  office  for  all  elective  officials  shall  be 
for  four  years,  except  in  the  case  of  mayor,  whose  term  shall  be  for  two 
years,  and  until  their  successors  are  elected  and  qualified,  and  shall  begin 
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on  the  first  Monday  in  June  next  following  their  election.  The  regular 
election  for  the  office  of  mayor  and  members  of  the  board  of  aldermen 
as  hereinafter  provided  in  Section  8,  shall  be  held  on  Tuesday  after  the 
first  Monday  in  May,  in  odd-numbered  years,  and  biennially  thereafter. 
At  the  regular  election  held  in  May  1963,  and  biennially  thereafter,  a 
mayor  and  five  members  of  the  board  of  aldermen  shall  be  elected  at  large 
by  the  qualified  voters  of  the  Town  of  Gibsonville.  The  mayor  shall  serve 
for  a  term  of  two  years  or  until  his  successor  is  duly  elected  and  qualified. 
The  members  of  the  board  of  aldermen  shall  serve  for  a  term  of  four 
years,  provided,  however,  that  at  the  municipal  election  to  be  held  on 
Tuesday  after  the  first  Monday  in  May,  1963,  the  three  members  of  the 
board  of  aldermen  receiving  the  largest  number  of  votes  shall  serve 
for  terms  of  four  years  each,  and  the  other  two  members  of  the  board 
of  aldermen  elected  shall  serve  for  terms  of  two  years  each.  Thereafter 
all  members  of  the  board  of  aldermen  shall  be  elected  for  terms  of  four 
years  each  and  shall  serve  until  their  successors  are  duly  elected  and 
qualified.  The  mayor  and  members  of  the  board  of  aldermen  elected  at 
the  regular  election  held  on  Tuesday  after  the  first  Monday  in  May,  1961, 
shall  serve  for  terms  of  two  years  each,  and  until  their  successors  are 
elected  and  qualified  in  accordance  with  the  provisions  of  this  Section.  If 
a  vacancy  occurs  in  the  office  of  mayor  or  alderman,  it  shall  be  filled  for 
the  remainder  of  the  unexpired  term  by  a  majority  vote  of  the  remaining 
members  of  the  board  of  aldermen.  If  any  person  elected  mayor  shall 
refuse  to  be  qualified,  or  if  there  is  a  vacancy  in  the  office,  after  election 
and  qualification,  of  if  the  mayor  be  unable  to  discharge  the  duties  of  his 
office  for  any  reason  the  board  of  aldermen  shall  choose  some  qualified  per- 
son for  the  unexpired  term,  or  during  his  disability  as  the  case  may  be,  to 
act  as  mayor,  and  he  shall  be  clothed  with  all  the  authority  and  powers 
given  under  this  Charter  to  the  regularly  and  duly  elected  mayor.  The 
board  of  aldermen  shall  choose  other  aldermen  to  supply  the  place  of  such 
as  shall  refuse  to  act,  and  fill  all  vacancies  which  may  occur,  and  such 
persons  only  shall  be  chosen  as  hereinafter  declared  to  be  eligible;  pro- 
vided, in  the  event  of  the  mayor's  absence  or  sickness,  or  inability  to  act, 
the  board  of  aldermen  may  appoint  one  of  their  number  pro  tempore  to 
exercise  his  duties.  The  mayor  shall  receive  an  annual  salary  of  two 
hundred  dollars  ($200.00)  to  be  paid  semiannually  from  the  general 
fund  of  the  town.  Each  member  of  the  board  of  aldermen  shall  receive 
an  annual  salary  of  one  hundred  dollars  ($100.00)  to  be  paid  semiannually 
from  the  general  fund  of  the  town.  In  case  of  death  or  resignation  of  the 
mayor  or  any  member  of  the  board  of  aldermen,  he  or  his  estate  shall  be 
paid  on  a  pro  rata  basis  for  each  month  that  he  shall  have  served.  Any 
person  appointed  to  serve  an  unexpired  term  as  either  mayor  or  member 
of  the  board  of  aldermen  shall  be  paid  on  a  pro  rata  basis  for  each  month 
of  his  service.  Failure  to  attend  board  meetings  shall  be  considered 
sufficient  cause  within  the  sole  determination  of  the  board  of  aldermen, 
to  justify  the  withholding  of  compensation.  Members  of  the  board  of 
aldermen  and  mayor  shall  be  qualified   electors  of  the   town.    A   member 
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of  the  board  of  aldermen  or  mayor  ceasing  to  possess  any  of  the  qualifica- 
tions specified  in  this  Section  or  convicted  of  any  crime,  involving  moral 
turpitude,  while  in  office,  shall  immediately  forfeit  his  office." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  587  CHAPTER  489 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  COMMISSIONERS 
OF   THE   TOWN   OF   CARTHAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  on  and  after  the  first  of  June,  1961,  each  member 
of  the  Board  of  Commissioners  of  the  Town  of  Carthage  shall  receive  as 
full  compensation  for  his  services  the  sum  of  ten  dollars  ($10.00)  for 
every  regular  meeting  of  the  town  board  attended  by  him,  but  in  no  event 
to  exceed  the  sum  of  one  hundred  twenty  dollars  ($120.00)  per  year, 
payable  monthly  by  the  town  clerk  out  of  the  general  fund  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  624  CHAPTER  490 

AN  ACT  TO  AMEND  G.  S.  7-70  SO  AS  TO  ADD  A  ONE  WEEK  TERM 
TO  THE  SUPERIOR  COURT  SCHEDULE  IN  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Person  County  is  hereby  amended  by  insert- 
ing immediately  after  the  word  "cases"  in  line  three  the  following:  ";  the 
eleventh  Monday  after  the  first  Monday  in  March  to  continue  one  week 
for  the  trial   of  criminal   and  civil  cases;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 
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H.  B.  627  CHAPTER  491 

AN  ACT  TO  ALLOW  THE  GOVERNING  BODY  OF  THE  CITY  OF 
REIDSVILLE  TO  FIX  AND  DETERMINE  THE  SALARY  OF  THE 
RECORDER  AND  THE  SOLICITOR  OF  THE  REIDSVILLE  RE- 
CORDER'S COURT. 

WHEREAS,  on  April  11,  1961,  the  governing  body  of  the  City  of 
Reidsville  did  unanimously  adopt  a  Resolution  requesting  the  absolute 
authority  to  fix  and  determine  the  salary  of  the  Recorder  and  the  Solicitor 
of  the  Reidsville  Recorder's  Court:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Reidsville  shall  have 
the  absolute  power  and  authority  to  fix  and  determine  the  salary  to  be 
paid  to  the  Recorder  and  Solicitor  of  the  Reidsville  Recorder's  Court. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  641  CHAPTER  492 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  PITT  COUNTY  TO  FIX  THE  NUMBER  OF  SALARIED 
COUNTY  EMPLOYEES,  TO  FIX  THE  COMPENSATION  OF 
COUNTY  OFFICIALS  AND  EMPLOYEES,  TO  FIX  THE  FEES 
OF  COUNTY  OFFICERS,  TO  GIVE  PERMISSIVE  POWER  TO  IN- 
CREASE THE  TRAVEL  ALLOWANCE  OF  JURORS  NOT  IN  EX- 
CESS OF  SEVEN  CENTS  A  MILE,  AND  TO  FIX  THE  COMPEN- 
SATION OF  THE  MEMBERS  OF  THE  BOARD  OF  COUNTY  COM- 
MISSIONERS OF  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C,  is  amended  by  inserting  after  the  word 
"Pamlico"  and  before  the  word  "Robeson"  in  the  fifth  line  of  said  Section 
the  word  "Pitt,". 

Sec.  2.  Subsection  12a  of  G.  S.  153-9,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  3C,  is  hereby  amended  by  inserting 
the  word  "Pitt,"  following  the  word  "Pamlico"  and  before  the  word 
"Rutherford"  in  the  last  line  of  said  Subsection  12a. 

Sec.  3.  In  addition  to  the  regular  compensation  provided  for  the 
jurors  of  Pitt  County  as  now  fixed  by  law,  all  jurors  shall  receive  a 
travel  allowance,  to  be  fixed  by  the  Board  of  Commissioners  of  Pitt 
County,  of  not  in  excess  of  seven  cents  (7<f)  per  mile  while  coming  to 
the  county  seat  and  returning  home,  the  distance  to  be  computed  by  the 
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usual  route  of  public  travel;  provided,  that  this  allowance  shall  be  paid 
on  the  basis  of  one  round  trip  per  calendar  week  for  each  calendar 
week  in  which  attendance  is  required. 

Sec.  4.  On  and  after  July  1,  1961,  the  salary  of  the  Chairman  of  the 
Board  of  Commissioners  of  Pitt  County  shall  be  the  sum  of  one  hundred 
fifty  dollars  ($150.00)  per  month.  The  salary  of  the  vice-chairman  of 
said  board  shall  be  the  sum  of  one  hundred  twenty-five  dollars  ($125.00) 
per  month,  and  the  salaries  of  the  other  members  of  said  board  shall 
be  the  sum  of  one  hundred  dollars  ($100.00)  per  month  for  each  such 
member.  The  aforesaid  salaries  shall  be  paid  for  the  performance  of  the 
duties  of  said  officials  and  shall  be  paid  monthly  at  the  regular  time  for 
the  payment  of  other  county  officials  of  Pitt  County. 

Sec.  5.    That  this  Act  shall  apply  to  Pitt  County  only. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  649  CHAPTER  493 

AN  ACT  TO  AMEND  G.  S.  116-23.1.  SUBSECTION  (d)  RELATING  TO 
THE  PUBLICATION  OF  NOTICE  OF  UNCLAIMED  FUNDS  HELD 
BY  INSURANCE  COMPANIES  BEFORE  SUCH  FUNDS  ESCHEAT 
TO  THE  UNIVERSITY  OF   NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  116-23.1.  Subsection  (d)  by  deleting  from  lines 
eight  and  nine  of  said  subsection  the  following  words  "if  no  newspapers 
are  published  in  such  county,  then". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  661  CHAPTER  494 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  CUMBERLAND  COUNTY  TO  FIX  THE  NUMBER  OF 
SALARIED  DEPUTY  SHERIFFS  TO  BE  APPOINTED  IN  CUM- 
BERLAND COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  396  of  the  Session  Laws  of  1957  is 
hereby  amended  by  striking  out  in  lines  two  and  three  the  words  "not 
less  than  seventeen  (17)  nor  more  than  twenty-five   (25)   salaried  deputies 
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sheriff"  and  inserting  in  lieu  thereof  the  words  "such  number  of  salaried 
deputy  sheriffs  as  the  Board  of  County  Commissioners  of  Cumberland 
County  shall  fix  and  authorize". 

Sec.  2.  Section  3  of  said  Chapter  396  is  hereby  amended  by  striking 
out  in  lines  two  and  three  the  words  "not  less  than  seventeen  (17)  nor 
more  than  twenty-five  (25)  salaried  deputies  sheriff"  and  inserting  in 
lieu  thereof  the  words  "the  number  of  salaried  deputy  sheriffs". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

H.  B.  662  CHAPTER  495 

AN  ACT  TO  AMEND  G.  S.  9-4  AND  CHAPTER  316  OF  THE  SESSION 
LAWS  OF  1945  RELATING  TO  JURORS  IN  CUMBERLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  is  hereby  amended  by  striking  out  the  word 
"twelve"  and  inserting  in  lieu  thereof  the  word  "twenty-four"  in  the 
second  line  of  the  third  paragraph,  which  relates  to  Cumberland  County, 
as  the  same  appears  in  the  1953  Recompiled  Volume  of  the  General 
Statutes. 

Sec.  2.  Section  1  of  Chapter  316  of  the  Session  Laws  of  1945  is  hereby 
amended  by  rewriting  lines  four  through  nine,  inclusive,  to  read  as 
follows : 

"Provided,  that  all  jurors  and  grand  jurors  of  Cumberland  County 
shall  receive  seven  dollars  and  fifty  cents  ($7.50)  per  day  each,  and 
mileage  at  the  rate  of  seven  cents  {!(■)  per  mile  for  mileage  actually 
driven  while  going  to  the  county  seat  or  place  of  service  and  returning 
home;  and  said  jurors  and  grand  jurors  shall  be  paid  in  the  same  form 
as  has  been  the  custom  by  the  proper  officials  of  Cumberland  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  June  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 

S.  B.  266  CHAPTER  496 

AN  ACT  TO  AMEND  CHAPTER  153  OF  THE  GENERAL  STATUTES 
SO  AS  TO  AUTHORIZE  A  TAX  LEVY  IN  GRANVILLE  COUNTY 
FOR   COUNTY   BUILDING  AND   REPAIR   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  153-64.1  to  be  designated 
as  G.  S.  153-64.2  and  to  read  as  follows: 
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"Sec.  153-64.2.  Annual  tax  to  meet  costs  of  erecting  and  repairing 
county  buildings.  The  board  of  county  commissioners,  to  meet  the  costs 
of  erecting  buildings  for  county  office  space  and  for  general  improvements 
and  repairs,  may  annually  levy  a  tax  not  to  exceed  ten  cents  (10^)  per 
one  hundred  dollar  ($100.00)  valuation  of  property  on  taxable  property  in 
the  county,  the  proceeds  of  which,  when  added  to  other  available  funds, 
is  calculated  to  produce,  by  accumulation  during  a  period  of  years, 
sufficient  funds  to  pay  for  the  erection,  improvement  and  repair  of  county 
office  buildings  as  may  be  required  to  house  the  necessary  county  offices  and 
county  agencies.  All  funds  raised  and  set  aside  for  this  purpose  from 
such  special  levy  or  from  other  sources  shall  be  placed  in  a  sinking  fund 
or  otherwise  earmarked  and  shall  not  be  available  or  expended  for  any 
other  purpose.  The  levy  herein  authorized  is  hereby  declared  to  be  for 
a  necessary  expense  and  for  a  special  purpose." 

Sec.  2.    This  Act  shall  apply  to  Granville  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

S.  B.  304  CHAPTER  497 

AN  ACT  MAKING  IREDELL  COUNTY  "STOCK  LAW  TERRITORY". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Iredell  County  shall  be  and  is  hereby  declared  to  be  "stock 
law  territory",  and  shall  be  subject  to  all  provisions  of  General  Statutes 
68-15,  68-23  to  68-31,  inclusive,  68-36,  and  68-37. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

H.  B.  401  CHAPTER  498 

AN  ACT  TO  GIVE  THE  SHERIFF  OF  RICHMOND  COUNTY  THE 
CARE,  CUSTODY  AND  CONTROL  OF  THE  JAIL  OF  SAID 
COUNTY;  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  CERTAIN 
DEPUTY  SHERIFFS  AND  FIX  THEIR  COMPENSATION,  AND 
TO  PROVIDE  CERTAIN  ALLOWANCES  FOR  THE  MAINTE- 
NANCE AND  OPERATION  OF  THE  OFFICE  OF  SHERIFF  OF 
RICHMOND  COUNTY,  AND  TO  FIX  THE  COMPENSATION  OF 
THE  CLERK  OF  THE  SUPERIOR  COURT  FOR  HIS  SERVICES  AS 
JUVENILE  JUDGE. 

The  General  Assembly   of  North  Carolina  do  enact: 

Section  1.    The  Sheriff  of  Richmond  County  shall  have  the  care,  control 

and  custody  of  the  jail  of  Richmond   County,   and   said   sheriff  is  hereby 
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invested  with  the  administration,  supervision,  maintenance  and  operation 
of  said  jail  of  Richmond  County.  The  Sheriff  of  Richmond  County  is 
hereby  authorized  and  directed  to  appoint  a  jailer  for  said  jail  and  such 
other  assistants  and  employees  as  the  said  sheriff  shall  determine  to 
be  necessary  for  the  proper  and  competent  operation  of  said  jail  of  Rich- 
mond County,  including  the  right  on  the  part  of  said  sheriff  to  require  said 
jailer  so  appointed  by  him  to  furnish  a  proper  and  valid  bond  for  the  faith- 
ful performance  of  his  duties  and  of  the  other  employees  and  assistants 
connected  with  the  operation  of  said  jail.  The  jailer  appointed  by  the 
Sheriff  of  Richmond  County  shall  be  paid  such  salary  or  compensation  as 
may  be  fixed  by  the  said  sheriff  within  a  salary  range  of  a  minimum  of 
two  hundred  dollars  ($200.00)  per  month  up  to  a  maximum  of  three 
hundred  fifty  dollars  ($350.00)  per  month  as  shall  be  determined  by  said 
sheriff.  All  compensation,  salaries  and  expenses  for  the  operation  of  said 
jail  of  Richmond  County,  including  food  and  medical  expenses,  shall  be 
paid  out  of  the  general  fund  of  the  county,  including  the  premium  on  any 
bond  which  may  be  required  by  the  sheriff  on  the  part  of  said  jailer.  In 
addition  to  any  other  compensation  received  or  paid  to  the  Sheriff 
of  Richmond  County  the  said  sheriff  shall  receive  and  be  paid  the  sum 
of  one  hundred  dollars  ($100.00)  per  month  for  his  services  in  connection 
with  the  care,  custody  and  operation  of  said  jail,  and  it  shall  be  the  duty 
of  the  Board  of  Commissioners  of  Richmond  County  to  pay  this  allowance 
monthly  out  of  the  general  fund  of  Richmond  County.  All  jail  fees  which 
are  collected  shall  be  paid  into  the  general  fund  of  the  county. 

Sec.  2.  In  addition  to  all  other  allowances  and  compensation,  the 
Sheriff  of  Richmond  County  shall  be  allowed  and  paid  from  the  general 
fund  of  the  county  the  sum  of  one  hundred  fifty  dollars  ($150.00)  per 
month  for  the  purchase,  use,  repair  and  maintenance  of  his  automobile, 
including  transportation  costs,  gasoline,  oil  and  adequate  insurance  on 
said    automobile. 

Sec.  3.  In  addition  to  any  special  deputy  sheriffs,  part-time  deputy 
sheriffs,  and  in  addition  to  the  jailer  performing  the  duties  of  a  deputy 
sheriff,  if  so  appointed,  the  Sheriff  of  Richmond  County  is  hereby  author- 
ized to  appoint  and  hire  seven  (7)  additional  deputy  sheriffs  who  shall 
be  paid  or  compensated  within  a  salary  range  of  two  hundred  fifty 
dollars  ($250.00)  per  month  as  a  minimum  and  up  to  and  not  to  exceed 
three  hundred  fifty  dollars  ($350.00)  per  month  as  a  maximum,  the  exact 
amount  of  such  compensation  or  salary  to  be  fixed  by  the  Sheriff  of  Rich- 
mond County,  and  said  salaries  or  compensation  shall  be  paid  out  of  the 
general  fund  of  the  county. 

Sec.  4.  In  addition  to  any  special  deputy  sheriffs  and  part-time  deputy 
sheriffs,  the  Sheriff  of  Richmond  County  now  has  six  (6)  deputy  sheriffs; 
and  the  intent  and  purpose  of  this  bill  is  to  allow  him  to  employ  one  addi- 
tional full-time  deputy,  so  that  he  will  then  have  seven  (7)  full-time  deputy 
sheriffs. 

Sec.  5.  Upon  the  written  request  of  the  Sheriff  of  Richmond  County, 
filed  in  the  office  of  the  Board  of  Commissioners,  it  shall  be  the  duty  of  the 
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board  to  purchase  and  furnish  an  automobile  for  each  full-time  deputy 
not  exceeding  seven  (7)  in  all,  which  shall  be  turned  over  to  the  Sheriff 
of  Richmond  County  for  use  by  his  deputies.  The  deputies  now  employed 
by  the  sheriff  are  furnished  with  automobiles  owned  by  the  county;  and 
it  is  not  the  intent  and  purpose  of  this  Act  to  require  the  purchase  of 
seven  (7)  new  automobiles.  The  purpose  of  this  Act  is  to  require  that 
all  full-time  deputies  of  the  sheriff,  not  to  exceed  seven  (7)  in  number, 
shall  be  furnished  by  the  county  with  an  automobile  for  their  official  use. 

Sec.  6.  The  county  commissioners  shall  provide,  out  of  the  general 
county  fund,  for  the  upkeep,  repairs,  insurance,  gasoline,  and  oil  for  each 
of  the  automobiles  allowed  the  Sheriff's  Department  under  this  Act; 
and,  in  order  that  said  automobiles  may  be  promptly  repaired  and  always 
ready  for  service,  the  county  commissioners  shall  designate  three  (3) 
repair  garages,  at  any  one  of  which  such  repairs  may  be  made. 

Sec.  7.  If  the  Sheriff  of  Richmond  County  elects  not  to  use  his  own 
automobile  for  official  business,  he  shall  so  notify  the  Board  of  Commis- 
sioners in  writing;  and  it  shall  be  the  duty  of  the  board  to  provide  for 
him,  out  of  county  funds,  an  automobile  for  his  official  use  and  to  pay  for 
the  necessary  upkeep,  repairs,  insurance,  gasoline,  and  oil.  If  the  sheriff 
shall  exercise  his  option  to  be  furnished  with  a  county-owned  car  under 
this  Section,  he  shall  not  be  entitled  to  the  allowance  of  one  hundred  and 
fifty  dollars  ($150.00)  provided  for  in  Section  2  of  this  Act;  but  his  car 
shall  be  maintained  and  repaired  by  the  county  under  the  provisions  of 
this  Section. 

Sec.  8.  In  addition  to  the  clerical  assistant  now  employed  in  the  office 
of  the  Sheriff  of  Richmond  County,  the  said  sheriff  is  authorized  and 
empowered  to  employ  one  (1)  additional  clerical  assistant  to  be  utilized 
in  rendering  clerical  services  in  the  office  of  the  Sheriff  of  Richmond 
County,  and  the  compensation  of  each  assistant  shall  be  fixed  by  the 
Sheriff  of  Richmond  County  within  a  salary  range  of  one  hundred  seventy- 
five  dollars  ($175.00)  per  month  as  a  minimum  up  to  two  hundred  fifty 
dollars   ($250.00)   per  month  as  a  maximum. 

Sec.  9.  The  Clerk  of  the  Superior  Court  for  Richmond  County  shall 
have  the  right  to  employ  two  (2)  assistant  clerks  and  two  (2)  deputy 
clerks  with  salaries  to  be  determined  by  him  at  a  minimum  of  two 
hundred  dollars  ($200.00)  per  month  and  a  maximum  of  three  hundred 
fifty  dollars  ($350.00)  per  month,  the  salaries  to  be  paid  out  of  the 
general  fund  of  the  county.  The  Clerk  of  the  Superior  Court  of  Richmond 
County  shall  receive  twelve  hundred  dollars  ($1200.00)  per  annum,  pay- 
able one  hundred  dollars  ($100.00)  per  month,  as  Judge  of  the  Juvenile 
Court. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 
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H.  B.  459  CHAPTER  499 

AN  ACT  TO  AMEND  ARTICLE  17A  OF  CHAPTER  7  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  WARRANTS  AND  RECEIPTS 
SO  AS  TO  INCLUDE  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  17A,  Chapter  7  of  the  General  Statutes,  is  hereby 
amended  by  adding  in  line  four  of  Section  134.6  immediately  following  the 
comma  after  the  word  "Johnston"  and  preceding  the  word  "McDowell"  the 
word   and   punctuation   "Macon,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

H.  B.  628  CHAPTER  500 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY 
OF  BURLINGTON  AND  THE  CITY  OF  GRAHAM  TO  DETERMINE 
WHETHER  ALCOHOLIC  BEVERAGE  CONTROL  STORES  SHALL 
BE  ESTABLISHED  IN  SAID  CITIES  AND  TO  PRESCRIBE  THE 
METHOD  OF  OPERATION  AND  THE  DISPOSITION  OF  THE 
NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Upon  the  adoption  of  appropriate  resolutions  by  the  govern- 
ing bodies  of  the  Cities  of  Burlington  and  Graham,  the  governing  bodies 
of  said  Cities  shall  order  an  election  to  be  held  simultaneously  in  each 
municipality  on  the  question  of  whether  or  not  Municipal  Alcoholic  Bever- 
age Control  Stores  may  be  operated  in  the  City  of  Burlington  and  the 
City  of  Graham;  and  if  a  majority  of  the  votes  cast  in  such  an  election 
shall  be  for  the  operation  of  such  stores,  it  shall  be  legal  for  Alcoholic 
Beverage  Control  Stores  to  be  set  up  and  operated  in  the  City  of  Bur- 
lington and  the  City  of  Graham;  but  if  the  majority  of  the  votes  cast  in 
the  said  election  shall  be  against  the  operation  of  such  Alcoholic  Beverage 
Control  Stores,  no  such  stores  shall  be  set  up  or  operated  in  the  Cities 
of  Burlington  and  Graham  under  the  provisions  of  this  Act. 

If,  however,  a  majority  of  the  votes  cast  in  such  an  election  in  either 
the  City  of  Burlington  or  the  City  of  Graham,  independently,  shall  be  for 
the  operation  of  such  stores,  it  shall  be  legal  for  Alcoholic  Beverage 
Control  Stores  to  be  set  up  and  operated  in  the  city  approving  the  estab- 
lishment of  Alcoholic  Beverage  Control  Stores.  But  it  shall  not  be  legal 
to  set  up  or  operate  Alcoholic  Beverage  Control  Stores  in  the  city  voting 
against  the  establishment  of  Alcoholic  Beverage  Control  Stores. 

Sec.  2.  The  governing  bodies  of  the  Cities  of  Burlington  and  Graham 
may  submit  the  question  hereinabove  mentioned  and  call  a  special  election 
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for  the  purpose  of  submitting  said  question  at  any  time  after  the  adoption 
of  the  appropriate  resolutions  required  by  Section  1  of  this  Act.  In  the 
event  said  special  election  is  called,  the  same  shall  be  held  and  conducted 
on  the   date   fixed   by   the   governing  bodies   of  the   Cities   of   Burlington 

and  Graham. 

A  new  registration  of  voters  for  such  election  shall  not  be  necessary 
and  all  qualified  voters,  who  are  properly  registered  prior  to  registration 
for  the  election  and  those  who  register  in  said  Alcoholic  Beverage  Control 
election,  shall  be  entitled  to  vote  in  said  election. 

In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  upon 
separate  lines  for  each  proposition:     "For   Municipal   Alcoholic   Beverage 
Control    Stores"    and    "Against    Municipal    Alcoholic     Beverage    Control 
Stores."     Those    favoring    setting    up    and    operating    Alcoholic    Beverage 
Control   Stores  in  the   City  of  Burlington   and  the   City  of   Graham   shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  Municipal  Alco- 
holic Beverage   Control   Stores"  printed  on  the  ballot;    and  those  opposed 
to  the  setting  up  and  operating  Alcoholic   Beverage   Control   Stores   shal 
mark  in  the  voting  square  to  the  left  of  the  words  "Against  Municipal 
Alcoholic    Beverage    Control    Stores".     Except    as    otherwise    herein    pro- 
vided, if  a  special  election  is  called,  the  special  election  authorized  shall 
be   conducted    under   the    same   statutes,    rules    and    regulations    applicable 
to  general  elections  for  the  governing  bodies  of  the  Cities  of  Burlington 
and  Graham,   and  the   cost  shall  be  paid  from  the   general  funds   of  the 
Cities  of  Burlington  and  Graham. 

Sec  3  If  the  operation  of  Municipal  Alcoholic  Beverage  Control 
Stores  is  authorized  under  the  provisions  of  this  Act  for  the  Cities  of 
Burlington  and  Graham,  the  governing  bodies  of  said  Cities  shall  im- 
mediately create  a  Municipal  Board  of  Alcoholic  Control,  to  be  composed 
of  a  chairman  and  four  members  who  shall  be  well  known  for  their 
character,  ability  and  business  acumen.  The  governing  body  of  the  City 
of  Burlington  and  the  governing  body  of  the  City  of  Graham  shall  appoint 
one  member  each  to  serve  on  the  said  Board  for  a  term  of  one  year,  and  one 
member  each  to  serve  for  a  term  of  two  years.  The  fifth  member,  who 
shall  serve  as  chairman  of  the  Board,  shall  be  appointed  by  joint  action 
of  the  governing  bodies  of  the  said  Cities  and  shall  serve  for  a  term  of 
three  years.  Thereafter,  as  the  terms  of  the  Board  members  expire,  their 
successors  shall  be  appointed  for  terms  of  three  years  each.  The  said 
Board  shall  be  known  as  the  "Burlington-Graham  Board  of  Alcoholic  Con- 
trol". The  compensation  of  the  chairman  and  all  members  of  the  Board 
shall  be  fixed  by  joint  action  of  the  two  governing  bodies. 

Sec  4  The  Burlington-Graham  Board  of  Alcoholic  Control  shall  have 
all  of  the  powers  and  duties  imposed  by  G.  S.  18-45  on  County  Boards  of 
Alcoholic  Control  and  shall  be  subject  to  the  powers  and  authority  of 
the  State  Board  of  Alcoholic  Control  the  same  as  County  Boards  of 
Alcoholic  Control,  as  provided  in  G.  S.  18-39.  The  said  Burlington-Graham 
Board  of  Alcoholic  Control  and  the  operation  of  any  Municipal  Alcoholic 
Control  Stores  authorized  under  the  provisions  of  this  Act  shall  be  sub- 
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ject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter 
18  of  the  General  Statutes  of  North  Carolina  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever 
the  word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article, 
it  shall  include  the  Burlington-Graham  Board  of  Alcoholic  Control.  The 
Burlington-Graham  Board  of  Alcoholic  Control  shall  have  authority  to 
employ  legal  counsel  and  such  other  employees  as  it  may  deem  wise  and 
fix  their  compensation. 

Sec.  5.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  Stores,  and  after  the  payment  of  all  costs 
and  operating  expenses,  and  after  retaining  sufficient  and  proper  work- 
ing capital,  the  Board  shall  expend  the  sum  of  not  more  than  10%  for  law 
enforcement  purposes  and  for  education  as  to  the  effects  of  the  use  of 
alcoholic  beverages.  There  shall  be  established  one  law  enforcement 
agency  with  undivided  jurisdiction  who  shall  have  county-wide  jurisdiction 
to  arrest  offenders  anywhere  within  the  County  of  Alamance,  and  such 
officers  shall  have  the  right  to  go  into  any  other  county  of  the  State  and 
arrest  any  offender  therein  so  long  as  hot  pursuit  of  such  person  shall 
continue  and  the  common  law  of  hot  pursuit  shall  be  applicable  to  said 
offenses  and  such  officers.  Officers  belonging  to  the  law  enforcement 
agency  shall  be  residents  of  either  the  City  of  Burlington  or  the  City  of 
Graham.  The  first  chief  officer  shall  be  appointed  by  the  governing 
bodies  and,  thereafter,  all  officers  are  to  be  appointed  by  the  Board,  and 
the  number  of  officers  shall  be  determined  by  the  Board. 

Out  of  the  remaining  net  profits,  after  the  payment  of  all  costs  and 
operating  expenses,  retention  of  sufficient  working  capital,  and  the  fore- 
going 10%  for  law  enforcement  and  education  purposes,  the  remaining 
proceeds  shall  be  paid  out  and  distributed  as  follows: 

(a)  65 °U  to  the  General  Funds  of  each  municipality  on  a  basis  of 
population  according  to  the  latest  Federal  decennial  census.  (Not  less 
than  2%  nor  more  than  10%  of  the  sum  paid  to  the  City  of  Graham  to 
be  used  for  recreational  purposes). 

(b)  20%  to  be  paid  to  the  administrative  school  units  within  Alamance 
County  prorated  on  a  per-pupil  basis,  and  the  funds  to  be  paid  directly 
to  the  administrative  school  units  to  be  used  as  a  supplement  rather 
than  a  budget  item. 

(c)  10r/  to  be  paid  to  the  Alamance  County  Hospital,  Inc.  and  the 
Memorial  Hospital  of  Alamance  County,  Inc.,  in  equal  parts. 

(d)  5%  to  be  paid  to  the  May  Memorial  Library. 

Sec.  6.  If  the  operation  of  Municipal  Alcoholic  Beverage  Control  Stores 
is  authorized  in  the  City  of  Graham  but  not  in  the  City  of  Burlington, 
under  the  provisions  of  this  Act,  the  governing  body  of  the  City  of  Gra- 
ham shall  immediately  create  a  City  Board  of  Alcoholic  Control,  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  character,  ability  and  business  acumen.  Said  Board  shall  be 
known  as  the  "City  of  Graham  Board  of  Alcoholic  Control".  The  members 
and  chairman  of  said  Board  shall  be  appointed  by  the  governing  body  of 
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the  City.  The  terms  of  office  for  the  members  and  chairman  of  said  Board 
shall  be  staggered  for  one,  two,  and  three-year  terms,  with  all  vacancies 
being  filled  by  the  governing  body  of  the  City.  Thereafter,  as  the  terms 
of  the  Board  members  expire,  their  successors  shall  be  appointed  for  terms 
of  three  years  each.  Compensation  of  the  members  of  the  Board  is  to  be 
fixed  by  the  governing  body  of  the  City  of  Graham. 

Sec.  7.  The  said  City  of  Graham  Board  of  Alcoholic  Control  shall  have 
all  the  powers  and  duties  imposed  by  G.  S.  18-45  on  County  Boards  of 
Alcoholic  Control,  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  the  same  as  County  Boards  of  Alcoholic 
Control,  as  provided  in  G.  S.  18-39.  The  said  City  of  Graham  Board  of 
Alcoholic  Control  and  the  operation  of  any  Municipal  Alcoholic  Control 
Stores  authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and 
in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  of  North  Carolina  except  to  the  extent  which  the  same  may 
be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "County" 
Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall  include  the 
City  of  Graham  Board  of  Alcoholic  Control.  The  City  of  Graham  Board 
of  Alcoholic  Control  shall  have  authority  to  employ  legal  counsel  and  such 
other  employees  as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  8.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  Stores,  and  after  the  payment  of  all  costs 
and  operating  expenses,  and  after  retaining  sufficient  and  proper  working 
capital,  the  Board  shall  expend  the  sum  of  not  more  than  10  rA  for  law 
enforcement  purposes  and  for  education  as  to  the  effects  of  the  use  of 
alcoholic  beverages. 

There  shall  be  one  or  more  law  enforcement  officers  to  be  appointed 
by  and  directly  responsible  to  the  Board.  Such  law  enforcement  officer 
or  officers  shall  have  county-wide  jurisdiction  to  arrest  offenders  anywhere 
within  the  County  of  Alamance,  and  such  officer  or  officers  shall  have  the 
right  to  go  into  any  other  county  of  the  State  and  arrest  any  offender 
therein  so  long  as  hot  pursuit  of  such  person  shall  continue  and  the  com- 
mon law  of  hot  pursuit  shall  be  applicable  to  said  offenses  and  such  officers. 
Law  enforcement  officers  shall  be  residents  of  the  City  of  Graham.  The 
first  officer  shall  be  appointed  by  the  governing  body  of  the  City  of  Graham 
and,  thereafter,  all  officers  are  to  be  appointed  by  the  Board. 

Out  of  the  remaining  net  profits,  after  the  payment  of  all  costs  and 
operating  expenses,  retention  of  sufficient  working  capital,  and  the  fore- 
going 10rA  for  law  enforcement  and  education  purposes,  the  remaining 
proceeds  shall  be  paid  out  and  distributed  as  follows: 

(a)  65 ' A  to  the  General  Fund  of  the  City  of  Graham.  (Not  less  than 
2'/,  nor  more  than  10'A  of  the  sum  paid  to  the  City  of  Graham  to  be  used 
for  recreational  purposes). 

(b)  20f/  to  be  paid  to  the  administrative  school  units  within  Alamance 
County  prorated  on  a  per-pupil  basis,  and  the  funds  to  be  paid  directly 
to  the  administrative  school  units  to  be  used  as  a  supplement  rather  than 
a  budget  item. 
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(c)  10%  to  be  paid  to  the  Alamance  County  Hospital,  Inc.,  and  the 
Memorial  Hospital  of  Alamance  County,  Inc.,  in  equal  parts. 

(d)  5%  to  be  paid  to  the  May  Memorial  Library. 

Sec.  9.  If  the  operation  of  Municipal  Alcoholic  Beverage  Control 
Stores  is  authorized  in  the  City  of  Burlington  but  not  in  the  City  of 
Graham,  under  the  provisions  of  this  Act,  the  governing  body  of  the  City 
of  Burlington  shall  immediately  create  a  City  Board  of  Alcoholic  Control, 
to  be  composed  of  a  chairman  and  two  other  members  who  shall  be  well 
known  for  their  character,  ability  and  business  acumen.  Said  Board  shall 
be  known  and  designated  as  the  "City  of  Burlington  Board  of  Alcoholic 
Control".  The  members  and  chairman  of  said  Board  shall  be  designated 
by  the  governing  body  of  the  City.  The  terms  of  office  for  the  members 
and  chairman  of  said  Board  shall  be  staggered  for  one,  two  and  three- 
year  terms,  with  all  vacancies  being  filled  by  the  governing  body  of  the 
City.  Thereafter,  as  the  terms  of  the  Board  members  expire,  their  suc- 
cessors shall  be  appointed  for  terms  of  three  years  each.  Compensation 
of  the  members  of  the  Board  is  to  be  fixed  by  the  governing  body  of  the 
City  of  Burlington. 

Sec.  10.  The  said  City  of  Burlington  Board  of  Alcoholic  Control  shall 
have  all  the  powers  and  duties  imposed  by  G.  S.  18-45  on  County  Boards 
of  Alcoholic  Control,  and  shall  be  subject  to  the  powers  and  authority  of 
the  State  Board  of  Alcoholic  Control  the  same  as  County  Boards  of  Alco- 
holic Control,  as  provided  in  G.  S.  18-39.  The  said  City  of  Burlington 
Board  of  Alcoholic  Control  and  the  operation  of  any  Municipal  Alcoholic 
Beverage  Control  Stores  authorized  under  the  provisions  of  this  Act  shall 
be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter 
18  of  the  General  Statutes  of  North  Carolina  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever 
the  word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article, 
it  shall  include  the  City  of  Burlington  Board  of  Alcoholic  Control.  The 
City  of  Burlington  Board  of  Alcoholic  Control  shall  have  authority  to 
employ  legal  counsel  and  such  other  employees  as  it  may  deem  wise  and 
fix  their  compensation. 

Sec.  11.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  Stores,  and  after  the  payment  of  all  costs  and 
operating  expenses,  and  after  retaining  sufficient  and  proper  working 
capital,  the  Board  shall  expend  the  sum  of  not  more  than  10%  for  law 
enforcement  purposes  and  for  education  as  to  the  effects  of  the  use  of 
alcoholic  beverages.  There  shall  be  one  or  more  law  enforcement  officers 
to  be  appointed  by  and  directly  responsible  to  the  Board.  Such  law  en- 
forcement officer  or  officers  shall  have  county-wide  jurisdiction  to  arrest 
offenders  anywhere  within  the  County  of  Alamance,  and  such  officer  or 
officers  shall  have  the  right  to  go  into  any  other  county  of  the  State  and 
arrest  any  offender  therein  so  long  as  hot  pursuit  of  such  person  shall 
continue  and  the  common  law  of  hot  pursuit  shall  be  applicable  to  said 
offenses  and  such  officers.  Law  enforcement  officers  shall  be  residents 
of   the    City   of    Burlington.     The   first   officer    shall    be    appointed   by   the 

696 


1961— Session  Laws  Ch.  500-501-502 

governing  body  of  the  City  of  Burlington  and,  thereafter,  all  officers  are 
to  be  appointed  by  the  Board. 

Out  of  the  remaining  net  profits,  after  the  payment  of  all  costs  and 
operating  expenses,  retention  of  sufficient  working  capital,  and  the  fore- 
going 10%  for  law  enforcement  and  education  purposes,  the  remaining 
proceeds  shall  be  paid  out  and  distributed  as  follows: 

(a)  65%  to  the  General  Fund  of  the  City  of  Burlington. 

(b)  20%  to  be  paid  to  the  administrative  school  units  within  Alamance 
County  prorated  on  a  per-pupil  basis  and  the  funds  to  be  paid  directly 
to  the  administrative  school  units  to  be  used  as  a  supplement  rather  than 
a  budget  item. 

(c)  10%  to  be  paid  to  the  Alamance  County  Hospital,  Inc.  and  the 
Memorial   Hospital   of   Alamance   County,   Inc.,   in   equal   parts. 

(d)  5%  to  be  paid  to  the  May  Memorial  Library. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

H.  B.  675  CHAPTER  501 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  217,  RATIFIED  APRIL  5, 
1961,  RELATING  TO  TRAVEL  EXPENSE  ALLOWANCE  FOR  THE 
BOARD   OF   EDUCATION   OF   HALIFAX   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  House  Bill  No.  217,  ratified  April  5,  1961,  and 
to  be  codified  as  Chapter  169  of  the  1961  Session  Laws,  is  hereby  amended 
by  adding  at  the  end  thereof  the  following: 

"In  addition  thereto,  the  chairman  and  the  members  of  the  board  shall 
receive  a  mileage  allowance  at  the  same  rate  allowed  State  employees 
while  engaged  in  the  official  duties  of  their  respective  offices." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

H.  B.  684  CHAPTER  502 

AN  ACT  REQUIRING  THAT  ALL  DEEDS,  DEEDS  OF  TRUST  AND 
MORTGAGES  ON  REAL  ESTATE  ACCEPTED  FOR  PROBATE 
AND  REGISTRATION  IN  MACON  COUNTY  SHALL  SHOW 
THEREON  THE  NAME  OF  THE  DRAFTSMAN  AND  THE  SOURCE 
OF  THE  TITLE. 

The  General  Assembly  of  North   Carolina  do  enact: 

Section   1.    The   Clerk   of   Superior   Court   of   Macon   County   shall   not 

accept  for   probate   or   recordation   any  deed,   deed   of  trust   or   mortgage 
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conveying  any  real  estate,  executed  after  July  1,  1961,  unless  there  shall 
appear  on  such  deed,  deed  of  trust  or  mortgage  the  name  of  the  person 
or  firm  who  drafted  such  instrument,  or  unless  in  some  similar  manner 
the  draftsman  shall  be  designated  thereon  following  the  words  "drawn 
by"  on  such  instrument  or  cover  thereof  or  in  any  manner  so  that  the 
draftsman  may  be  designated,  and  unless  the  said  instrument  shall  also 
contain  the  book  and  page  reference  indicating  the  instrument  by  which 
the  grantor  acquired  title:  Provided  that  such  instruments  prepared  in 
other  counties  of  North  Carolina  or  in  other  states  or  counties  for  probate 
or  recordation  in  any  of  said  counties,  or  such  instruments  prepared  by 
any  party  thereto  may  be  accepted  for  probate  or  recordation  without 
the  name  of  the  draftsman  appearing  thereon,  and  without  the  book  and 
page  record  of  the  instrument  by  which  the  grantor  acquired  title;  and 
any  such  instrument  may  be  probated  and  recorded  without  the  name 
of  the  draftsman  appearing,  or  the  record  source  of  title  being  shown 
when  it  shall  be  established  to  the  satisfaction  of  the  Clerk  of  Superior 
Court  that,  after  due  diligence,  the  draftsman  cannot  be  determined  or  is 
deceased. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

H.  B.  732  CHAPTER  503 

AN  ACT  TO  AMEND  CHAPTER  57  OF  THE  SESSION  LAWS  OF  1959 
RELATING  TO  THE  LETTING  OF  PUBLIC  CONTRACTS  FOR 
SCHOOL  CONSTRUCTION  PURPOSES  IN  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  1  of  Chapter  57  of  the  Session 
Laws  of  1959  is  rewritten  to  read  as  follows: 

"The  provisions  of  this  Article  shall  not  apply  to  the  County  Board  of 
Education  of  Brunswick  County  in  the  expenditure  of  public  funds  by 
said  board  for  the  construction  of  physical  education  and  recreational 
facilities  at  any  high  school  in  Brunswick  County  when  the  total  costs 
of  such  construction  shall  not  exceed  the  sum  of  fifty  thousand  dollars 
($50,000.00)  each,  if  the  completed  projects  or  structures  are  performed  by 
or  through  duly  elected  officers,  employees  or  agents  of  the  County  Board 
of  Education  of  said  county." 

Sec.  2.    Chapter  532  of  the  Session  Laws  of  1959  is  hereby  repealed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 
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H.  B.  791  CHAPTER  504 

AN  ACT  TO  REVISE  THE  CHARTER  OF  THE  TOWN  OF  DALLAS, 
IN  GASTON  COUNTY,  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  inhabitants  of  the  Town  of  Dallas,  in  the  County 
of  Gaston,  State  of  North  Carolina  shall  continue  to  be  and  constitute 
a  body  politic  and  corporate  within  the  boundaries  as  established  in  Sec- 
tion 3  of  this  Charter  or  as  hereafter  established  in  the  manner  provided 
by  law,  may  have  and  use  a  corporate  seal,  and  shall  have  perpetual 
succession  under  the  name  and  style  of  Town  of  Dallas  and  as  such  shall 
have  all  franchises,  powers,  property  and  rights  of  property,  privileges  and 
immunities  which  now  belong  to  the  Town  of  Dallas  under  this  or  any 
other  name  or  names  and  shall  be  subject  to  all  its  present  liabilities; 
and,  under  this  name  shall  have,  acting  through  its  Board  of  Aldermen, 
among  other  things,  power  to  make  and  provide  for  the  execution  of  such 
ordinances  for  the  Town  of  Dallas  as  they  may  deem  proper  not  incon- 
sistent with  the  laws  of  the  land,  and  the  Town  of  Dallas  shall  have, 
in  addition  to  the  powers  now  or  hereafter  granted  to  municipalities 
under  the  general  law  of  the  State  of  North  Carolina,  and  is  specifically 
granted,  the  following  powers: 

(1)  Those  prescribed  by  statute  and  those  necessarily  implied  by  law; 

(2)  To  sue  or  be  sued; 

(3)  To  acquire  and  hold  such  estates  for  municipal  purposes  as  may 
be  devised,  bequeathed,  sold,  leased,  purchased  or  in  any  manner  conveyed 
to  it  voluntarily  or  by  condemnation,  both  within  or  without  its  corporate 

limits; 

(4)  To  manage,  invest,  sell,  lease  or  dispose  of  such  estates,  as  shall 
be  deemed  advisable  by  the  proper  authorities  of  the  Town  of  Dallas  and 
in  conformity  with  this  Charter  and  the  law  of  North  Carolina; 

(5)  To  contract  or  be  contracted  with; 

(6)  To  levy,  assess  and  collect  such  taxes  and  special  assessments 
as  are  authorized  by  law; 

(7)  To  purchase,  hire,  construct,  own,  maintain  and  operate  or  lease 
local  public  utilities  and  to  furnish  local  public  services  both  within  and 
without  the  Town  of  Dallas  and  to  grant  public  utility  franchises  and  to 
regulate  the  exercise   thereof; 

(8)  To  condemn  land  required  for  any  governmental  purpose  both 
within  and  without  the  corporate  limits,  and  in  such  excess  as  may  be 
required  to  protect  or  preserve  same,  under  the  same  procedure  as  now 
or  hereafter  provided  in  Chapter  40,  Eminent  Domain,  Article  2,  General 
Statutes  of  North  Carolina; 

(9)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  prop- 
erty, or  of  any  public  utility  owned  by  the  town,  or  of  the  revenues  thereof, 
or  of  both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by 
the  town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure, 
the  purchaser  may  operate  such  utility; 
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(10)  To  adopt  and  enforce  within  its  corporate  limits  and  within  one 
mile  thereof  police,  sanitary  and  other  police  power  regulations  not 
inconsistent  with  the  General  Statutes  of  North  Carolina  and  all  amend- 
ments thereto; 

(11)  To  borrow  money  within  the  limits  prescribed  by  law; 

(12)  To  appropriate  the  money  of  the  town  for  all  lawful  purposes; 

(13)  To  make  and  set  the  rates  or  charges  for  furnishing  water  or 
other  local  public  utilities  supplied  by  the  Town  of  Dallas.  Deposits  may 
be  required  in  connection  with  any  installation  or  service,  and  the  same 
shall  not  draw  any  interest; 

(14)  To  provide  for  the  payment  of  existing  legal  indebtedness  and 
of  any  binding  obligation  that  may  be  made  from  time  to  time  by  the 
town  and  to  appropriate  funds  and  levy  taxes  for  that  purpose; 

(15)  To  pass  ordinances  for  the  due  observance  of  Sunday  and  for 
maintenance  of  order  in  the  vicinity  of  churches  and  schools; 

(16)  To  own,  establish,  regulate  or  operate  one  or  more  cemeteries 
and  to  regulate  the  burying  of  the  dead; 

(17)  To  prescribe  fines,  forfeitures  and  penalties  for  the  breach  of 
any  ordinance  enforcing  the  powers  granted  in  this  Charter  or  by  general 
law  and  to  provide  for  recovery  of  such  fines  and  forfeitures  and  costs  of 
the  enforcement  of  such  penalties; 

(18)  To  pass  such  ordinances  as  are  expedient  for  maintaining  peace, 
good  government  and  the  welfare  of  the  town  and  the  morals  and  happiness 
of  its  citizens,  and  for  the  performance  of  all  municipal  functions; 

(19)  To  own,  operate  or  maintain  parks,  hospitals,  auditoriums,  swim- 
ming pools,  community  centers,  playgrounds,  stadiums,  athletic  parks  and 
fields  and  such  other  facilities  for  the  benefit  and  welfare  of  its  citizens; 

(20)  To  require  that  all  property  owners  provide  adequate  drainage 
facilities  to  the  end  that  their  premises  be  kept  free  of  standing  water  and 
permit  the  natural  flow  of  water  thereon  to  be  taken  care  of,  and  that 
in  case  of  failure  on  the  part  of  such  owner  or  owners  to  provide  the 
same,  after  due  notice,  to  go  upon  their  premises  and  construct  the 
necessary  facilities  and  charge  the  cost  thereof  against  said  premises 
to  be  collected  as  in  the  case  of  taxes; 

(21)  To  control,  regulate  or  prohibit  the  licensing  and  operating 
of  junk  yards  and  auto  wrecking  companies  in  the  Town  of  Dallas,  pro- 
vided this  subsection  shall  not  permit,  without  due  process  of  law,  the 
prohibition  of  junk  yards  and  auto  wrecking  companies  licensed  and  oper- 
ating at  the  date  of  the  enactment  of  this  Charter; 

(22)  To  issue  and  sell  bonds  of  the  town  for  the  purposes  and  accord- 
ing to  the  methods  and  under  the  restrictions  prescribed  by  the  laws 
of  the  State  of  North  Carolina  for  the  issuance  of  bonds  by  municipalities, 
and  to  provide  for  the  payment  thereof  as  authorized  or  provided  by  such 
laws; 

(23)  To  do  and  perform  all  other  duties  and  powers  authorized  by  law. 
No  liability  shall  accrue  to  the  Town  of  Dallas  for  the  failure  of  said 

town  or  its  officers  and   employees  to  perform   any  duty  or  exercise  any 
power  above   enumerated. 
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Except  as  otherwise  provided  in  this  Act,  or  the  laws  of  North  Caro- 
lina, the  Board  of  Aldermen  shall  have  authority  to  determine  by  whom 
and  in  what  manner  the  powers  granted  by  this  Section  shall  be  exercised. 

Sec.  2.  The  enumeration  of  particular  powers,  rights,  privileges,  fran- 
chises and  immunities  by  this  Charter  shall  not  be  held  or  deemed  to  be 
exclusive;  but  in  addition  to  the  powers  enumerated  or  implied  therein, 
or  appropriate  to  the  exercise  thereof,  the  town  shall  have  and  may  exer- 
cise all  other  powers  which  under  the  Constitution  and  law  of  North  Caro- 
lina now  or  hereafter  may  be  granted  to  municipalities.  The  powers 
herein  granted  are  in  addition  to  and  not  in  substitution  for  existing 
powers  or  powers  hereafter  granted  to  municipal  corporations  under  the 
Constitution  and  law  of  North  Carolina.  Except  as  limited  or  restricted 
or  prohibited  by  the  Constitution  of  North  Carolina  or  this  Charter  or  the 
law  of  North  Carolina,  the  Town  of  Dallas  shall  have  and  may  exercise  all 
municipal  powers,  functions,  rights,  privileges  and  immunities  of  every 
name  and  nature  whatsoever. 

Sec.  3.  That  the  corporate  limits  of  the  Town  of  Dallas  shall  be 
identical  to  the  corporate  limits  now  in  existence.  The  Town  Clerk  shall 
at  all  times  maintain  a  map  in  his  office  showing  the  boundary  lines  of 
the  corporate  limits  of  the  Town  of  Dallas  and  this  shall  be  open  to  in- 
spection to  any  person  at  any  time  during  normal  business  hours  of  the 
Town  Clerk:  Provided,  however,  that  the  Town  of  Dallas  shall  have 
authority  to  extend  its  corporate  limits  in  any  fashion  as  provided  for 
by  the  law  of  the  State  of  North  Carolina. 

Sec.  4.  Except  as  otherwise  provided  by  this  Charter,  all  powers, 
the  general  management  and  control  of  the  Town  of  Dallas  shall  be 
vested  in  a  Board  of  Aldermen  of  five  members  and  a  Mayor  elected 
by  and  from  the  qualified  voters  of  the  Town  of  Dallas  in  the  manner 
hereinafter  provided,  who  shall  exercise  their  power  or  powers  in  con- 
formity to  the  provisions  of  this  Charter  and  the  provisions  of  the  general 
law  with  reference  to  the  powers  and  privileges  of  municipalities  wherein 
no  provision  has  been  made  in  this  Charter  with  respect  thereto.  The 
terms  of  office  for  all  elective  officials  shall  be  for  two  years  and  until  their 
successors  are  elected  and  qualified.  Only  qualified  voters  of  the  State 
of  North  Carolina  and  the  Town  of  Dallas  shall  be  eligible  to  hold  such 
offices.  A  vacancy  shall  exist  when  an  elective  officer  shall  fail,  without 
good  cause,  to  qualify  within  sixty  days  after  his  election,  shall  die,  resign, 
remove  himself  from  the  Town  of  Dallas;  is  convicted  or  submits  to  the 
charge  of  a  felony;  is  judicially  declared  a  lunatic  or  is  removed  for 
cause  by  a  court  of  competent  jurisdiction  or  by  operation  of  law. 
Every  such  vacancy  shall  be  filled  for  the  remainder  of  the  unexpired 
term  by  a  majority  vote  of  the  remaining  members  of  the  Board  of  Alder- 
men in  regular  or  special  meeting. 

Sec.  5.  On  the  first  Tuesday  in  May  following  the  first  Monday  the 
Board  of  Aldermen  shall  meet  at  its  usual  place  for  holding  its  meetings 
and  the  newly  elected  members  shall  assume  the  duties  of  office.  There- 
after the  Board  of  Aldermen  shall  fix  suitable  times  for  its  regular  meet- 
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ings  by  resolution  or  ordinance  and  shall  convene  for  at  least  one  regular 
meeting  each  month.  The  Mayor,  or  in  the  absence  of  the  Mayor,  the 
Mayor  pro  tempore,  or  a  majority  of  the  Board  of  Aldermen  may  at 
any  time  call  a  special  session  of  the  Board  of  Aldermen  by  causing 
written  notices  of  such  special  meeting  to  be  given  to  all  members  of 
the  governing  body  at  least  six  hours  before  such  special  meeting.  Meet- 
ings may  also  be  held  at  any  time  the  Mayor  and  all  members  of  the 
Board  of  Aldermen  are  present  or  consent  thereto.  A  majority  of  the 
Board  of  Aldermen  shall  constitute  a  quorum.  In  determining  whether 
a  quorum  is  present  the  Mayor  shall  be  counted  as  a  member  of  the  Board 
of  Aldermen.  All  meetings  shall  be  public  and  the  Mayor,  who  shall  be 
the  official  head  of  the  town,  shall  preside,  if  present,  but  shall  have  no 
vote  except  in  the  case  of  a  tie.  A  majority  vote  of  the  members  present 
shall  be  sufficient  to  pass  any  motion,  resolution  or  ordinance  unless  other- 
wise set  out  herein.  In  the  absence  of  the  Mayor,  the  Mayor  pro  tempore, 
who  shall  be  chosen  at  the  first  regular  meeting  following  a  regular 
municipal  election  by  the  new  Board  of  Aldermen  from  its  members,  shall 
preside  and  shall  vote  when  so  presiding  as  herein  provided  for  the  Mayor, 
and  in  the  absence  of  both,  a  chairman  pro  tempore  shall  be  chosen  to 
preside  at  such  meetings.  The  Town  Clerk  shall  be  clerk  to  the  governing 
body  and  shall  keep  records  of  its  meetings.  The  governing  body  may 
elect  an  assistant  clerk  who  shall  be  sworn,  as  is  the  clerk,  to  the  faithful 
discharge  of  his  or  her  duties  and  may  act  as  clerk  to  the  governing  body 
in  the  absence  of  the  Town  Clerk.  The  governing  body  shall  sit  with  open 
doors  at  all  of  its  legislative  sessions,  and  shall  keep  a  journal  of  its 
proceedings,  which  shall  be   a  public   record. 

Sec.  6.  The  Board  of  Aldermen  shall  be  the  judge  of  the  elections  and 
qualifications  of  its  members  and  the  Mayor,  and  in  such  cases  shall 
have  power  to  subpoena  witnesses  and  compel  the  production  of  all  perti- 
nent books,  records,  and  papers;  but  the  decision  of  the  Board  of  Alder- 
men in  any  such  case  shall  be  subject  to  review  by  the  courts.  The  Board 
of  Aldermen  shall  determine  its  own  rules  and  order  of  business. 

Sec.  7.  All  ordinances,  except  ordinances  making  appropriations  and 
ordinances  codifying  or  rearranging  existing  ordinances  or  enacting  a 
code  of  ordinances  shall  be  confined  to  one  subject,  and  the  subject,  or 
subjects  of  all  ordinances  making  appropriations  shall  be  confined  to 
the  subject  of  appropriations.  The  yeas  and  nays  shall  be  taken  upon  the 
passage  of  all  ordinances  and  resolutions  and  entered  upon  the  journal  of 
the  proceedings  of  the  Aldermen.  The  enacting  clauses  of  all  ordinances 
shall  be:  "Be  it  ordained  by  the  Town  of  Dallas:".  All  ordinances  and 
resolutions  passed  by  the  Board  of  Aldermen  shall  take  effect  at  the 
time  indicated  therein. 

Sec.  8.  That  upon  its  passage  each  ordinance  or  resolution  shall  be 
authenticated  by  the  signature  of  the  Town  Clerk  and  shall  be  recorded 
in  a  journal  kept  for  that  purpose.  Within  ten  days  after  passage,  a 
notice  setting  forth  in  brief  the  substance  of  each  ordinance  shall  be 
published  or  posted  at  least  once  in  such  manner  as  the  Board  of  Alder- 
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men  may  prescribe;  provided,  however,  that  the  provisions  of  this  Section 
shall  not  apply  to  an  ordinance  authorizing  bonds  of  the  Town  of  Dallas 
under  the  provisions  of  the  Municipal  Finance  Act,  1921,  as  amended,  but 
such  ordinance  shall  be  published  as  required  by  Section  160-384  of  the 
General  Statutes. 

Sec.  9.  That  for  the  purpose  of  electing  a  Mayor,  the  several  alder- 
men and  all  other  elective  officers  of  the  Town  of  Dallas,  there  shall  be 
held  in  said  town,  on  the  first  Monday  in  May,  in  odd-numbered  years,  a 
regular  municipal  election.  The  Board  of  Aldermen  may,  by  resolution, 
order  a  special  election,  fix  the  time  for  holding  the  same,  and  provide  all 
means  for  holding  such   special   elections. 

Sec.  10.  That  any  qualified  voter  of  the  town  of  Dallas  who  desires 
to  become  a  candidate  for  the  office  of  Mayor  or  town  Alderman  shall 
file  a  notice  of  his  candidacy,  together  with  a  filing  fee  of  five  dollars 
($5.00),  with  the  Town  Clei-k  not  less  than  thirty  (30)  days  nor  more 
than  ninety  (90)  days  before  the  general  municipal  election  date.  No 
person's  name  shall  be  placed  upon  the  general  municipal  election  ballot 
unless  he  has  complied  with  the  conditions  herein  set  out.  Each  qualified 
elector  who  desires  to  become  a  candidate  shall  file  with  the  Town  Clerk 
a  statement  of  such  candidacy,  in  substantially  the  following  form,  which 
shall  be  furnished  by  the  Town  Clerk: 

STATE  OF  NORTH  CAROLINA  NOTICE  OF  CANDIDACY 

COUNTY  OF  GASTON 

I,  ,  hereby  certify  that  I 

reside  at  Street,  Town  of  Dallas,  County  of 

Gaston,  State  of  North  Carolina,  and  that  I  qualify  in  all  respects  as  a 
candidate  for  municipal  office  in  the  Town  of  Dallas. 

I,  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office 
of  Mayor,  Alderman  (strike  one)  to  be  voted  upon  in  the  municipal  elec- 
tion for  the  Town  of  Dallas,  to  be  held  on  the 

day  of  ,  19 

I  hereby  request  that  my  name  be  printed  on  the  official  ballot  as  a 
candidate  for  the  office  of  Mayor,  Alderman   (strike  one). 

(Signed) 

(Date) 

STATE   OF  NORTH  CAROLINA 
COUNTY  OF  GASTON 

I,  ,  a  Notary  Public,  do  hereby 

certify  that  personally   appeared 

before  me  this  day  and  acknowledged  the  due  execution  of  the  foregoing 
"Notice  of  Candidacy"  for  elective  office  in  the  Town  of  Dallas. 

Witness  my  hand  and  notarial  seal,  this  day  of 

,  A.D.  19 

(Place  N.P.  Seal  Here) 

My    commission    expires    (Seal) 

Notary  Public 
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This  Notice  of  Candidacy  for  election  to  the  office  of  Mayor,  Alderman 
(strike  one)  of  the  Town  of  Dallas,  together  with  the  filing  fee  of  five  dol- 
lars    ($5.00),    were    filed    with    the    undersigned     Town     Clerk    on    this 

day  of 19 

(Seal) 

Town  Clerk 

Any  candidate  may  withdraw  his  statement  of  candidacy  not  later 
than  the  last  day  for  filing  such  statement  but  shall  forfeit  his  filing 
fee,  said  filing  fees  to  be  applied  to  the  expenses  of  the  town. 

The  Town  Clerk  shall  preserve  the  name  and  address  of  each  can- 
didate and  each  Notice  of  Candidacy  until  the  expiration  of  the  term  of 
office  to  which  the  candidate  aspired  or  was  elected. 

Sec.  11.  That  the  full  names  of  all  candidates  for  Mayor  or  Board 
of  Aldermen,  except  such  as  have  withdrawn,  died  or  become  ineligible, 
shall  be  printed  on  the  official  ballots  in  the  alphabetical  order  of  the 
surnames  in  rotation  without  any  party  designation.  There  shall  be 
printed  as  many  sets  of  ballots  as  there  are  candidates  for  the  Board  of 
Aldermen.  Each  set  of  ballots  shall  begin  with  the  name  of  a  different 
candidate,  the  other  names  being  arranged  thereafter  in  alphabetical 
order  commencing  with  the  name  next  in  alphabetical  order  after  the 
one  that  stands  first  on  such  set  of  ballots.  When  the  last  name  is  reached 
in  alphabetical  order  it  shall  be  followed  by  the  name  that  begins  with 
the  first  letter  represented  in  the  list  of  the  names  of  the  candidates  and 
by  the  others  in  regular  alphabetical  order. 

Sec.  12.  That  all  members  of  the  Board  of  Aldermen  and  the  Mayor 
shall  be  elected  from  the  town  at  large.  Every  voter  shall  be  entitled 
to  vote  for  one  candidate  for  Mayor  and  for  as  many  candidates  as  there 
are  members  to  be  elected  to  the  Board  of  Aldermen.  All  candidates 
up  to  the  number  to  be  elected  to  the  municipal  office  or  offices  who  re- 
ceive the  largest  number  of  votes  shall  be  declared  elected,  their  terms 
of  office  to  be  in  accordance  with  Section  4  of  this  Charter.  Each  Alder- 
man shall  receive  a  salary  of  no  more  than  twenty-five  dollars  ($25.00) 
per  month  and  the  Mayor  shall  receive  a  salary  of  no  more  than  fifty 
dollars  ($50.00)  per  month.  No  ordinance  fixing,  increasing  or  decreasing 
the  salary  of  the  Mayor  and  Board  of  Aldermen  shall  become  effective 
during  the  current  term  of  office  of  the  members  of  the  Board  of  Aldermen 
enacting   such    ordinance. 

Sec.  13.  That  said  election  shall  be  conducted  as  far  as  possible  in 
all  things  and  in  all  details  in  accordance  with  the  general  election  laws 
pertaining  to  municipal  elections,  now  in  force  or  hereafter  enacted, 
unless  otherwise  provided  by  this  Charter. 

Sec.  14.  That  the  Board  of  Aldermen  may  appoint  a  Treasurer,  a 
Tax  Collector,  an  Accountant,  a  Town  Attorney,  a  Chief  of  Police,  a  Fire 
Chief,  a  Judge  of  the  Municipal  Recorder's  Court,  Solicitor  of  the  Munic- 
ipal Recorder's  Court,  and  such  other  officers  and  employees  as  may  be 
necessary,  none  of  whom  need  be  a  resident  of  the  town  at  the  time  of  ap- 
pointment; provided,  that  the  Board  of  Aldermen  may  appoint  one  person 
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to  fill  any  two  or  more  such  positions.  Such  employees  or  officers  shall 
serve  at  the  pleasure  of  the  Board  of  Aldermen.  The  Board  of  Aldermen 
shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  may 
deem  necessary. 

Sec.  15.  That  the  Board  of  Aldermen  shall  choose  a  Town  Clerk.  The 
Town  Clerk  shall  keep  the  records  of  the  Board  of  Aldermen  and  perform 
such  other  duties  as  may  be  required  by  law  or  the  Board  of  Aldermen. 
The  Town  Clerk  may  hold  one  or  more  of  the  positions  enumerated  in 
Section  14. 

Sec.  16.  Before  making  any  purchase  or  contract  for  supplies,  ma- 
terials, equipment,  or  contractural  services,  opportunity  shall  be  given  for 
competition,  under  such  rules  and  regulations,  and  with  such  exceptions, 
as  the  Board  of  Aldermen  may  prescribe  by  ordinance.  All  expenditures 
for  supplies,  materials,  equipment,  or  contractural  services  involving 
more  than  one  thousand  dollars  ($1,000.00),  shall  be  made  on  a  written 
contract,  and  such  contract  shall  be  awarded  to  the  lowest  responsible 
bidder  after  such  public  notice  and  competition  as  may  be  prescribed  by 
ordinances. 

Sec.  17.  Any  town  improvement  costing  more  than  one  thousand 
dollars  ($1,000.00)  shall  be  executed  by  contract  except  where  such  im- 
provement is  authorized  by  the  Board  of  Aldermen  to  be  executed 
directly  by  a  town  department  in  conformity  with  detailed  plans,  specifi- 
cations and  estimates.  All  such  contracts  for  more  than  one  thousand 
dollars  ($1,000.00)  shall  be  awarded  to  the  lowest  responsible  bidder  after 
such  public  notice  and  competition  as  may  be  prescribed  by  ordinance, 
provided  the  Board  of  Aldermen  shall  have  the  power  to  reject  all  bids 
and  advertise  again.  Alterations  in  any  contract  may  be  made  when 
authorized  by  the  Board  of  Aldermen. 

Sec.  18.  The  Board  of  Aldermen  shall  order  an  independent  audit 
made  of  all  accounts  of  the  Town  Government  by  certified  public  account- 
ants selected  by  the  Board  of  Aldermen  and  said  accountants  shall  have 
no  personal  interest  directly  or  indirectly  in  the  financial  affairs  of  the 
Town  Government  or  its  officers.  This  audit  shall  be  made  annually  in 
April.  The  Board  of  Aldermen  shall  have  the  authority  to  order  an  in- 
dependent audit  at  any  other  time  they  should  so  desire.  The  annual  audit 
herein  provided  for  shall  be  made  available  for  public  inspection  by  posting 
same  on  the  bulletin  board  in  the  Town  Clerk's  office  and  also  by  filing 
a  copy  of  same  with  the  Dallas  Branch  of  the  Gaston  County  Public 
Library. 

Sec.  19.  That  it  shall  be  in  the  power  of  the  Town  of  Dallas  and  the 
duty  of  the  Board  of  Aldermen  of  the  Town  of  Dallas,  annually,  to  levy 
taxes  that  will  raise  sufficient  funds  for  the  operation  and  management  of 
the  affairs  of  the  town,  including  the  payment  of  all  lawful  indebtedness 
of  the  town,  and  shall  levy  and  collect  the  same  in  accordance  with  the 
provisions  as  now  or  may  hereafter  exist  under  the  general  laws  of  the 
State  of  North  Carolina;  and  said  town  shall  have  the  further  powers  to 
levy  and  collect  such  further  taxes  that  have  been  or  may  be   approved 
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by  a  vote  of  the  electorate,  and  in  accordance  with  such  authority  with 
respect  thereto  as  may  now  or  hereafter  be  granted  said  town;  provided, 
all  polls  and  property  taxable  within  the  Town  of  Dallas  shall  be  listed 
and  valued  and  all  property  assessed  as  provided  in  the  general  laws 
of  the  State  of  North  Carolina,  and  said  Town  of  Dallas  may  levy  and 
collect  such  privilege  and  license  taxes  as  may  be  provided  by  law  and 
the  ordinances  of  the  Town  of  Dallas. 

Sec.  20.  That  before  any  person,  firm  or  corporation  shall  connect  in 
any  manner,  except  a  sewer  or  water  lateral  from  the  meter  to  the 
premises,  any  privately  owned  water  or  sewer  line  or  lines  with  any 
water  or  sewer  line  or  lines  of  the  Town  of  Dallas,  such  person,  firm  or 
corporation  shall,  by  proper  instrument,  in  consideration  of  making  such 
connection  and  the  benefits  to  be  derived  therefrom,  dedicate,  give,  grant, 
and  convey  such  water  or  sewer  line  or  lines  to  the  Town  of  Dallas 
whether  such  connection  and  line  or  lines  be  within  or  without  the  Town 
of  Dallas.  No  connection  to  any  water  or  sewer  line  or  lines  or  any  other 
local  public  utility  shall  be  made  without  the  express  approval  of  the 
town,  nor  shall  such  connection  be  effected  except  by  the  forces  or 
employees  of  the  Town  of  Dallas,  for  which  a  reasonable  charge  may  be 
made.  Should  any  person,  firm  or  corporation  connect  any  privately 
owned  water  or  sewer  line  or  lines  with  any  town  water  or  sewer  line  or 
lines  without  first  dedicating,  giving,  granting,  and  conveying  same  to 
the  town  the  act  of  connecting  such  water  or  sewer  line  or  lines  to  the 
water  or  sewer  line  or  lines  of  the  Town  of  Dallas  shall  be  conclusively 
deemed  and  held  to  be  a  dedication,  gift,  grant  and  conveyance  of  such 
water  or  sewer  line  or  lines  to  the  Town  of  Dallas;  provided  that  the 
Town  of  Dallas  may  enter  into  contracts,  when  authorized  by  a  majority 
of  the  whole  Board  of  Aldermen,  with  any  person,  firm  or  corporation 
whereby  sewer  or  water  lines  may  be  laid  within  or  without  the  town  and 
connected  to  the  system  of  said  town  under  such  terms  as  may  be  agreed 
upon,  notwithstanding  any  provision  of  this  Section. 

Sec.  21.  That  all  records  and  accounts  of  every  office  and  depart- 
ment of  the  town  shall  be  open  to  inspection  by  any  citizen  or  representa- 
tive of  the  press  at  all  reasonable  times  and  under  reasonable  regulations 
established  by  the  Board  of  Aldermen,  except  records  and  documents  the 
disclosure  of  which  would  tend  to  defeat  the  lawful  purpose  which  they 
are  intended   to   accomplish. 

Sec.  22.  That  neither  the  Mayor  nor  any  member  of  the  Board  of 
Aldermen  nor  any  employee  or  officer  of  the  town  shall  have  a  financial 
interest,  direct  or  indirect,  in  the  sale  to  the  town  of  any  land,  materials, 
supplies  or  services,  except  on  behalf  of  the  town  as  its  officer  or  employee. 
Any  willful  violation  of  this  Section  shall  constitute  malfeasance  in  office, 
and  any  officer  or  employee  of  the  town  found  guilty  thereof  shall  thereby 
forfeit  his  office  or  position.  Any  violation  of  this  Section,  with  the  knowl- 
edge, express  or  implied,  of  the  person  or  corporation  contracting  with 
the  town  shall  render  the  contract  voidable  by  the  Board  of  Aldermen. 
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Sec.  23.  That  every  officer  of  the  town  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  to  the  following  oath  or  affirmation, 
to  be  filed  with  and  kept  in  the  office  of  the  Town  Clerk: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  the  State  of  North  Carolina, 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and  the 
ordinances  of  the  Town  of  Dallas  and  will  faithfully  discharge  the  duties 

of  the  office  of  

(Seal) 

Subscribed  this  the  day  of  ,  19 " 

Sec.  24.  All  contracts  entered  into  by  the  town,  or  for  its  benefit,  prior 
to  the  taking  effect  of  this  Charter,  shall  continue  in  full  force  and  effect. 
Public  improvements  for  which  legislative  steps  have  been  taken  under 
laws  or  charter  provisions  existing  at  the  time  this  Charter  takes  effect 
may  be  carried  to  completion  in  accordance  with  the  provisions  of  such 
existing  laws  and  charter  provisions. 

Sec.  25.  All  ordinances  of  the  Town  of  Dallas  not  inconsistent  with  the 
provisions  of  this  Charter  shall  remain  in  full  force  and  effect  until  altered, 
amended  or  repealed  by  the  Board  of  Aldermen. 

Sec.  26.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  and 
Charter  are  hereby  repealed  and  specifically  any  provision,  Charter,  or 
Amendment  thereto  for  the  Town  of  Dallas  are  specifically  repealed. 
No  such  repeal  shall  affect  any  act  done  or  any  right  accruing  or  accrued 
or  established,  or  any  suit  had  or  commenced  in  any  case  before  the  time 
when  such  appeal  shall  take  effect;  provided,  that  no  law  heretofore  re- 
pealed shall  be  revived  by  the  repeal  of  any  Act  repealing  such  law; 
provided,  that  all  persons  who  at  the  time  when  the  said  repeal  shall 
take  effect  shall  hold  any  office  under  any  of  the  Acts  hereby  repealed 
shall  continue  to  hold  the  same  according  to  the  tenure  thereof,  except  those 
as  to  which  a  different  provision  shall  have  been  made  by  this  Charter. 

Sec.  27.  If  any  part  of  this  Charter  shall  be  declared  invalid  by  a 
court  of  competent  jurisdiction,  such  judgment  shall  not  invalidate  the 
remainder  of  this  Charter  but  shall  be  confined  in  its  operation  to  the 
clause,  phrase,  Section,  subsection  or  sentence  affected  and  declared 
invalid  or  unconstitutional. 

Sec.  28.  It  shall  be  the  duty  of  the  Mayor  to  see  that  the  orders  and 
directions  of  the  Board  of  Aldermen  and  the  ordinances  of  the  Town 
of  Dallas  are  promptly  and  fully  complied  with,  and  he  shall  report 
to  the  Board  of  Aldermen  on  the  condition  of  the  affairs  of  the  Town  of 
Dallas  and  of  its  several  departments  at  the  will  of  the  Board  of  Alder- 
men. Failure  or  refusal  to  carry  out  the  wishes  of  the  Board  of  Aldermen 
as  herein  enumerated  will  constitute  grounds  for  impeachment.  Such 
impeachment  proceedings  shall  be  instituted  by  the  Board  of  Aldermen 
and  hearings  pursuant  thereto  shall  be  conducted  as  provided  for  by  the 
general  law  of  the  State  of  North  Carolina  for  removal  of  any  public 
official  from  office. 
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Sec.  29.  The  Board  of  Aldermen  are  hereby  authorized  and  empowered 
to  reimburse  any  town  official  for  expense  incurred  while  upon  official 
business  previously  authorized  by  the  Board  of  Aldermen  upon  the  sub- 
mission by  said  person  of  an  itemized  expense  account. 

Sec.  30.  This  Charter  shall  be  in  full  force  and  effect  from  and  after 
the  time  of  its  ratification  and  enactment  by  the  General  Assembly  of  the 
State  of  North  Carolina. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

S.  B.  136  CHAPTER  505 

AN  ACT  REGULATING  THE   TRANSPORTATION   OF  MIGRATORY 
FARM  WORKERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Definitions.  Unless  the  context  otherwise  requires,  the  fol- 
lowing terms  and  phrases  shall  have,  for  the  purpose  of  this  Act,  the 
following  meaning: 

a.  "Migratory  farm  worker"  means  any  individual  being  transported 
by  motor  carrier  to  or  from  employment  in  agriculture. 

b.  "Motor  carrier  of  migratory  farm  workers"  means  any  person,  firm 
or  corporation  who  or  which  for  compensation  transports  at  any  one  time 
in  North  Carolina  five  (5)  or  more  migratory  farm  workers  to  or  from 
their  employment  by  any  motor  vehicle,  other  than  a  passenger  automobile 
or  station  wagon,  except  a  migratory  farm  worker  transporting  himself 
or  his  immediate  family,  but  does  not  include  any  "common  carrier"  cer- 
tified by  the  North  Carolina  Utilities  Commission  or  the  Interstate  Com- 
merce Commission;  provided,  the  provisions  of  this  Act  shall  not  apply 
to  the  transportation  of  migratory  farm  workers  on  a  vehicle  owned  by  a 
farmer  when  such  migratory  farm  workers  are  employed  or  to  be  em- 
ployed by  the  farmer  to  work  on  his  own  farm  or  farm  controlled  by 
him. 

c.  "Motor  vehicle"  means  any  vehicle  which  is  self-propelled,  and  any 
vehicle  designed  to  run  upon  the  highways  which  is  pulled  by  a  self- 
propelled  vehicle. 

Sec.  2.  Power  to  regulate  carriers  of  migratory  farm  workers.  Not- 
withstanding any  other  provisions  of  this  Chapter,  the  North  Carolina 
Department  of  Motor  Vehicles,  hereinafter  referred  to  as  "Department", 
is  hereby  vested  with  the  power  and  duty  to  make  and  enforce  reasonable 
rules  and  regulations  applicable  to  motor  carriers  of  migratory  farm 
workers  to  and  from  their  places  of  employment.  The  rules  promulgated 
shall  establish  minimum  standards: 

a.  For  the  construction  and  equipment  of  such  vehicles,  including 
coupling  devices,  lighting  equipment,  exhaust  systems,  rear-vision  mirrors, 
brakes,  steering  mechanisms,  tires,  windshield  wipers  and  warning  devices. 

b.  For  the  operation  of  such  vehicles,  including  driving  rules,  distri- 
bution of  passengers  and  load,  maximum  hours  of  service  for  drivers,  mini- 
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mum  requirements  of  age  and  skill  of  drivers,  physical  conditions  of  drivers 
and  permits,  licenses  or  other  credentials  required  of  drivers. 

c.  For  the  safety  and  comfort  of  passengers  in  such  vehicles,  including 
emergency  kits,  fire  extinguishers,  first  aid  equipment,  side  walls,  seating 
accommodations,  tail  gates  or  doors,  rest  and  meal  stops,  maximum  number 
of  passengers,  and  safe  means  of  ingress  and  egress. 

Sec.  3.  Adoption  of  regulations;  public  hearings.  The  Department  may 
adopt  and  enforce  rules  and  regulations  promulgated  by  the  Interstate 
Commerce  Commission,  insofar  as  the  Department  finds  such  rules  to  be 
practicable  in  this  State;  shall  conduct  public  hearings  in  connections  with 
the  formulation  and  adoption  of  rules  and  regulations;  and  shall  cause  the 
distribution  of  copies  of  such  rules  as  are  promulgated  to  interested  persons 
and  groups. 

Sec.  4.  Violation  of  regulations  a  misdemeanor.  The  violation  of  any 
rule  or  regulation  promulgated  by  the  Department  hereunder  by  any 
person,  firm  or  corporation  shall  be  a  misdemeanor,  punishable  by  a  fine 
of  not  more  than  fifty  dollars  ($50.00)  or  by  imprisonment  for  a  period 
of  not  more  than  30  days,  or  by  both  such  fine  and  imprisonment. 

Sec.  5.  Duties  and  powers  of  law  enforcement  officers.  It  shall  be  the 
duty  of  the  law  enforcement  officers  of  the  State,  and  of  each  county,  city, 
or  town,  to  enforce  the  rules  promulgated  hereunder  in  their  respective 
jurisdictions;  and  such  officers  shall  have  the  power  to  stop  any  motor 
vehicle  upon  the  highways  of  this  State  for  the  purpose  of  determining 
whether  or  not  such  motor  vehicle  is  being  operated  in  violation  of  such 
rules. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

S.  B.  243  CHAPTER  506 

AN    ACT    TO    AMEND    G.    S.    1-109,    RELATING    TO    PROSECUTION 
BONDS  IN  CIVIL  ACTIONS  IN  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-109,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  at  the 
end  thereof  the  following: 

"The  Clerk  of  the  Superior  Court  of  Union  County  shall  not  require 
the  undertaking  provided  for  in  Section  1-109  if  the  plaintiff  is  a  citizen 
and  resident  of  Union  County,  provided,  that  at  any  time  after  the 
issuance  of  the  summons,  the  Clerk  or  the  Judge,  upon  motion  of  the 
defendant,  shall  require  the  plaintiff  to  comply  with  Section  1-109." 

Sec.  2.  In  all  civil  actions  in  which  the  undertaking  provided  for  in 
Section  1-109  is  not  required,  the  Clerk  of  the  Superior  Court  of  Union 
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County  shall  require  a  deposit  to  be  applied  in  payment  of  cost  in  the 
sum  of  twelve  dollars   ($12.00). 

Sec.  3.    This  Act  shall  apply  only  to  Union  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

S.  B.  273  CHAPTER  507 

AN  ACT  TO  PROVIDE  THAT  G.  S.  77-14,  PROHIBITING  OBSTRUC- 
TION IN  STREAMS  AND  DRAINAGE  DITCHES,  SHALL  APPLY 
TO  HALIFAX  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  77-14  is  hereby  amended  by  deleting  from  the  last  line 
thereof  the  word  "Halifax". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

S.  B.  274  CHAPTER  508 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  MECKLENBURG  COUNTY  AND  THE  CITY  COUNCIL  OF 
THE  CITY  OF  CHARLOTTE  TO  APPROPRIATE  FUNDS  FROM 
SOURCES  OTHER  THAN  TAXATION  TO  THE  NORTH  CAROLINA 
DEPARTMENT  OF  CONSERVATION  AND  DEVELOPMENT  TO 
AID  IN  THE  PAYMENT  OF  THE  EXPENSE  OF  THE  INTER- 
NATIONAL TRADE  FAIR  TO  BE  HELD  IN  CHARLOTTE  AND 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Mecklenburg  County 
and  the  City  Council  of  the  City  of  Charlotte  are  each  authorized  to  appro- 
priate the  sum  of  twelve  thousand  five  hundred  dollars  ($12,500.00)  for 
the  fiscal  year  ending  June  30,  1961,  and  the  sum  of  twelve  thousand 
five  hundred  dollars  ($12,500.00)  during  the  fiscal  year  ending  June  30, 
1962,  to  the  North  Carolina  Department  of  Conservation  and  Development 
for  the  purpose  of  promoting  the  public  interest  and  general  welfare  of 
the  City  of  Charlotte,  the  County  of  Mecklenburg  and  the  State  of  North 
Carolina  as  a  whole.  The  appropriations  authorized  by  this  Section  are 
hereby  declared  to  be  for  a  public  purpose  and  shall  be  appropriated  from 
funds  of  the  county  and  city  from  sources  other  than  taxation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

S.  B.  287  CHAPTER  509 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  CITY  OF 
SHELBY,  NORTH  CAROLINA,  UPON  THE  QUESTION  OF 
ADOPTING  THE   CITY  MANAGER   FORM   OF   GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  governing  body  of  the  City  of  Shelby  shall,  within 
one  year  from  the  date  of  ratification  of  this  Act  cause  to  be  submitted 
to  the  qualified  voters  of  the  City  of  Shelby  at  a  special  election  called  by 
the  governing  body  of  said  city  for  that  purpose,  the  following  amendment 
to  the  City  Charter,  being  Chapter  194,  Private  Laws  of  North  Carolina, 
Session  1901: 

"(a)  The  Charter  of  the  City  of  Shelby,  Chapter  194,  Private  Laws 
of  North  Carolina,  Session  1901,  Cleveland  County,  be  and  the  same  is 
hereby  amended  by  adding  thereto  the  following:  The  board  of  aldermen 
shall  appoint  a  city  manager  who  shall  be  the  administrative  head  of  the 
city  government  and  shall  be  responsible  for  the  administration  of  all 
departments  of  the  city  government.  He  shall  be  appointed  with  regard 
to  merit  only,  and  he  need  not  be  a  resident  of  the  city  when  appointed,  but 
during  his  tenure  of  office,  he  shall  reside  within  the  city.  He  shall  hold 
office  during  the  pleasure  of  the  board  of  aldermen  and  shall  receive  such 
compensation  as  it  shall  fix  by  ordinance. 

"The  city  manager  so  appointed  shall  (1)  act  as  director  of  finance 
and  purchasing;  (2)  see  that  within  the  city  the  laws  of  the  State  and 
the  ordinances,  resolutions  and  regulations  of  the  governing  body  are 
faithfully  executed;  (3)  attend  all  meetings  of  the  governing  body,  and 
recommend  for  adoption  such  measures  as  he  shall  deem  expedient;  (4) 
make  reports  to  the  governing  body  from  time  to  time  upon  the  affairs 
of  the  city,  keep  the  governing  body  fully  advised  of  the  city's  financial 
condition  and  its  future  financial  needs;  (5)  appoint  and  remove  all 
employees  of  the  city,  not  including,  however,  the  city  attorney,  the  city 
clerk  and  treasurer,  the  city  auditor,  members  of  committees  and  com- 
missions, now  appointed  by  the  board  of  aldermen  in  conformity  with  the 
Charter  and  present  ordinances  of  the  city;  (6)  and  perform  all  other 
duties  as  may  be  required  by  the  board  of  aldermen." 

Sec.  2.  The  said  election  shall  be  called  and  conducted  and  the  result 
thereof  determined  and  declared  by  the  Board  of  Aldermen  of  the  City  of 
Shelby  as  is  now  provided  by  law  for  the  election  of  the  mayor  and 
members  of  the  board  of  aldermen,  and  the  holding  of  said  election  and  the 
canvassing  of  the  returns  and  all  other  matters  pertaining  to  said  election 
shall  be  as  provided  by  law  for  the  election  of  the  Mayor  and  Board  of 
Aldermen  of  the   City   of   Shelby.    At   such   election  ballots   shall  be  pro- 
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vided  for  the  voters  containing  the  words  "For  Amendment  Providing 
For  City  Manager  Form  of  Government",  and  "Against  Amendment,  Pro- 
viding For  City  Manager  Form  of  Government".  If  a  majority  of  the 
votes  cast  in  said  election  shall  be  in  favor  of  said  "Amendment  Providing 
For  City  Manager  Form  of  Government",  the  same  shall  become  effective 
and  be  operative  in  the  City  of  Shelby  from  and  after  the  first  day  of 
July,  1963.  If  a  majority  of  the  votes  cast  shall  be  "Against  Amendment 
Providing  For  City  Manager  Form  of  Government",  said  amendment 
shall  be  null  and  void  and  shall  not  become  a  part  of  the  Charter  of  the 
City  of  Shelby. 

Sec.  3.  All  ordinances,  resolutions,  orders,  or  other  lawful  regulations 
of  the  City  of  Shelby,  and  any  duly  authorized  commission,  committee  or 
other  body  thereof,  existing  at  the  time  said  Amendment  Providing  For 
City  Manager  Form  of  Government  is  adopted  and  becomes  effective  shall 
continue  in  full  force  and  effect  until  annulled,  repealed,  modified  or  super- 
seded as  provided  by  law. 

Sec.  4.  That  Chapter  418  of  Session  Laws  of  1959  is  hereby  amended 
by  striking  out  in  line  four  of  Section  1  thereof  the  words  and  figures 
"Ten  thousand  dollars  (§10,000.00)"  and  substituting  in  lieu  thereof  the 
words  and  figures  "Two  thousand  four  hundred  dollars  ($2,400.00)".  This 
Section  and  amendment  shall  be  null  and  void  and  shall  not  become  a  part 
of  the  Charter  of  the  City  of  Shelby  if  a  majority  of  the  votes  cast  at 
the  election  provided  for  by  this  Act  shall  be  against  "Amendment  Pro- 
viding For  City  Manager  Form  of  Government". 

Sec.  5.  If  any  part  of  this  Act  shall  be  held  to  be  unconstitutional, 
such  unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts 
of  this  Act,  the  General  Assembly  expressly  declares  that  it  would  have 
passed  the  remaining  parts  of  this  Act  if  it  had  known  that  such  part  or 
parts  thereof  would  be  declared  unconstitutional. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

S.  B.  292  CHAPTER  510 

AN  ACT  TO  DEFINE  THE  JURISDICTION  OF  THE  LAW  ENFORCE- 
MENT OFFICERS  OF  THE  CITY  OF  HENDERSONVILLE  BOARD 
OF  ALCOHOLIC  CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  law  enforcement  officers  employed  and  appointed  by 
the  City  of  Hendersonville  Board  of  Alcoholic  Control  shall  have  the 
same  powers  and  authorities  within  the  County  of  Henderson  as  are 
conferred  by  Subsection  (o)  of  G.  S.  18-45  upon  the  officers  employed 
and  appointed  by  the  various  county  boards  of  alcoholic  control.    Nothing 
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herein  shall  be  interpreted  as  in  many  manner  abridging  the  powers, 
authorities,  and  duties  otherwise  vested  by  law  in  the  Sheriff  of  Hender- 
son County,  and  the  law  enforcement  officers  employed  and  appointed  by 
the  City  of  Hendersonville  Board  of  Alcoholic  Control  shall  fully  cooperate 
with,  assist,  and  work  in  close  harmony  with  the  Sheriff  of  Henderson 
County  in  the  performance  of  their  duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  253  CHAPTER  511 

AN  ACT  TO  AMEND  CHAPTER  122  OF  THE  GENERAL  STATUTES 
RELATING  TO  HOSPITALIZATION  OF  THE  MENTALLY  DIS- 
ORDERED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-24  is  hereby  amended  by  inserting  immediately 
following  the  word  "superintendent"  and  immediately  preceding  the  word 
"of"  in  line  2  thereof,  the  following: 

"or  any  staff  member  under  the  supervision  and  direction  of  the 
director  or  superintendent." 

Sec.  2.  G.  S.  122-43  is  hereby  amended  by  inserting  immediately 
following  the  word  "physicians"  and  immediately  preceding  the  word  "duly" 
in  line  5  thereof,  the  punctuation  and  words  ",  not  related  by  blood  or 
marriage  to  the  alleged  mentally  disordered  person,". 

Sec.  3.  G.  S.  122-46  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3B  of  the  General  Statutes  is  hereby  amended  by 
inserting  immediately  following  the  word  "condition"  and  immediately 
preceding  the  word  "for"  in  line  10  of  the  first  paragraph  thereof,  the 
words:     "and   give    appropriate    treatment." 

Sec.  4.  G.  S.  122-46  is  hereby  amended  by  inserting  immediately  follow- 
ing the  word  "observation"  and  immediately  preceding  the  comma  in  the 
second  line  of  the  third  paragraph  thereof,  the  words  "and  treatment". 

Sec.  5.    G.  S.  122-46.1  is  hereby  rewritten  to  read  as  follows: 

"§  122-46.1.  Clerk  may  make  final  commitment  to  hospital.  When  such 
alleged  mentally  disordered  person  is  committed  to  a  State  hospital  for 
observation  and  treatment,  the  hospital  authorities  shall,  at  the  expiration 
of  60  days,  file  with  the  Clerk  of  the  Superior  Court  of  the  county  in 
which  the  alleged  mentally  disordered  person  resided,  if  known,  if  not 
known,  with  the  Clerk  of  the  Superior  Court  who  committed  such  alleged 
mentally  disordered  person  for  observation  and  treatment  a  written 
report  stating  the  conclusion  reached  by  the  hospital  authorities  as  to 
the  mental  condition  of  the  alleged  mentally  disordered  person.  Upon  the 
basis  of  this   report,  the   Clerk  of  the   Superior   Court   of   the   county  in 
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which  the  alleged  mentally  disordered  person  resided,  or  if  such  alleged 
mentally  disordered  person's  residence  is  not  known,  the  Clerk  of  the 
Superior  Court  who  committed  him  for  observation  and  treatment  is 
authorized  to  order  said  person  discharged  or  to  order  him  to  remain  at 
the  hospital  as  a  patient,  as  the  facts  may  warrant.  Any  person  who  has 
been  committed  to  any  State  hospital  as  mentally  disordered  as  provided 
by  law  shall  be  and  remain  a  charge  of  such  State  hospital  until  he  has 
been  discharged  from  said  hospital  or  declared  competent  as  otherwise 
provided  by  law. 

"At  the  end  of  the  60-day  observation  and  treatment  period  the 
superintendent  of  the  State  hospital  in  which  the  alleged  mentally  dis- 
ordered person  has  been  confined  for  a  60-day  period  of  observation  and 
treatment  may  signify  in  writing  to  the  clerk  of  the  court  of  the  county 
in  which  the  alleged  mentally  disordered  person  is  settled  that  his  observa- 
tion of  the  alleged  mentally  disordered  person  has  not  been  completed 
and  that  a  second  period  of  observation  and  treatment  of  the  alleged 
mentally  disordered  person  is  requested.  This  second  period  of  observation 
and  treatment  shall  not  exceed  four  months.  Whereupon  the  Clerk  of 
the  Superior  Court  who  committed  the  alleged  mentally  disordered  person 
for  observation  and  treatment  is  authorized  to  order  said  person  to 
remain  at  the  hospital  as  a  patient  for  another  observation  and  treatment 
period  not  to  exceed  four  months." 

Sec.  6.  G.  S.  122-46.3  is  hereby  amended  by  inserting  immediately  fol- 
lowing the  word  "observation"  and  immediately  preceding  the  comma  in 
line  four  thereof,  the  words  "and  treatment." 

Sec.  7.  G.  S.  122-51  is  hereby  amended  by  striking  out  in  the  next  to 
last  paragraph  thereof  the  words  "To  the  physicians  making  the  examina- 
tion, the  sum  of  fifteen  dollars  ($15.00)  each  and  mileage  at  the  rate  of 
seven  cents  (7</-)  a  mile"  and  by  substituting  in  lieu  thereof  the  following: 

"To  the  physicians  making  the  examination  in  the  hospital,  a  fee  to 
be  determined  in  accord  with  the  schedule  of  fees  adopted  by  the  North 
Carolina  Hospitals  Board  of  Control  and  mileage  at  the  rate  of  seven 
cents    (14)   a  mile." 

Sec.  8.  G.  S.  122-57  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  rewritten  to  read  as  follows: 

"Section  122-57.  Temporary  dentention  in  case  of  sudden  and  violent 
homicidal  or  suicidal;  subsequently  committed  by  the  clerk;  discharged  by 
clerk  and  returned  to  county  of  residence.  Whenever  any  citizen  or  resi- 
dent of  this  State  or  any  other  state  becomes  suddenly  and  violently 
homicial  or  suicidal,  he  may  be  detained  in  the  State  hospital  to  which 
the  clerk  is  authorized  to  commit  mentally  disordered  persons  from  his 
county,  private  hospital,  county  hospital,  or  other  suitable  place.  Authori- 
zation for  hospitalization  shall  be  upon  the  affidavit  of  one  physician 
licensed  to  practice  medicine  in  North  Carolina  and  who  is  not  related 
by  blood  or  marriage  to  the  alleged  mentally  disordered  person  or  upon 
the  application  of  a  respectable  citizen  by  order  of  the  Clerk  of  Superior 
Court  of  the  county  in  which  the  person  becomes  suddenly  and  violently 
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homicidal  or  suicidal.  The  physician's  signature  shall  be  sworn  to  before 
a  person  authorized  to  take  acknowledgments  or  witnessed  by  the  sheriff, 
a  deputy  sheriff,  or  a  police  officer  with  the  rank  of  sergeant  or  higher. 
The  physician's  sworn  signature  or  witnessed  signature  shall  constitute 
authority  for  the  temporary  detention  of  the  alleged  mentally  disordered 
person  who  has  become  suddenly  and  violently  homicidal  or  suicidal 
without  an  order  of  the  Clerk  of  Superior  Court  and  shall  constitute  au- 
thority for  the  sheriff  of  the  county  to  take  such  person  into  custody  and 
immediately  transport  him  to  the  place  of  detention. 

The  detention  provided  herein  shall  be  for  a  period  of  not  more  than 
20  days.  During  the  20-day  period  proceedings  for  commitment  for  obser- 
vation and  treatment  of  a  person  temporarily  detained  in  a  State  hos- 
pital, under  the  provisions  of  this  Section,  may  proceed  without  returning 
said  person  to  the  county  of  his  residence.  The  Clerk  of  Superior  Court 
of  the  county  in  which  the  patient  is  confined  shall,  upon  the  request  of 
the  controlling  officer,  go  to  the  hospital  and  hold  the  hearing  required 
by  G.  S.  122-46.  Any  two  physicians  licensed  to  practice  medicine  in 
North  Carolina  and  who  are  not  related  by  blood  or  marriage  to  the  alleged 
mentally  disordered  person  and  who  are  not  directly  connected  with  the 
care,  observation  and  treatment  of  the  alleged  mentally  disordered  per- 
son in  the  hospital  of  confinement,  may  serve  as  the  certifying  physicians. 
If  the  Clerk  of  Superior  Court  of  the  county  in  which  the  patient  is  con- 
fined dismisses  the  proceedings  and  discharges  the  alleged  mentally  dis- 
ordered person,  the  superintendent  shall  immediately  notify  the  sheriff 
of  the  county  of  the  residence  of  such  person  to  return  him  to  his  home, 
if  within  the  State,  without  cost  to  the  person  or  his  family.  The  ex- 
penses of  such  hearing  shall  be  borne  by  the  county  of  residence  of  such 
mentally  disordered  person  or  in  case  of  a  non-resident  of  the  State,  by 
the  county  where  the  affidavit  or  order  of  temporary  detention  was 
initiated.  If  the  clerk  finds  the  person  to  be  mentally  disordered,  he  may 
issue  an  order  of  commitment  on  the  form  approved  by  the  North  Caro- 
lina Hospitals  Board  of  Control,  which  shall  authorize  the  hospital  to  re- 
ceive said  person  and  there  to  examine  him  and  observe  his  mental  con- 
dition for  a  period  not  exceeding  60  days.  The  records  of  such  commitment 
shall  be  maintained  in  accordance  with  provisions  of  G.  S.  122-50.  Dupli- 
cate originals  of  all  certificates  and  papers,  which  are  or  might  hereafter 
be  required  by  law  to  be  sent  to  the  county  of  commitment,  shall  be  for- 
warded by  the  superintendent  to  the  Clerk  of  Superior  Court  of  the 
residence  of  the  person  so  committed. 

Thereafter  the  procedure  shall  be  as  is  provided  in  G.  S.  122-46.1." 
Sec.  9.    G.  S.  122-62  is  hereby  rewritten  to  read  as  follows: 
"G.   S.   122-62.    Admission  upon  patient's   application.    Any  person  be- 
lieving himself  to  be  of  unsound  mind  or  threatened  with  mental  disorder 
may  voluntarily  admit  himself  to  the  proper  hospital.    The  application  for 
admission  shall  be  in  the  following  form: 

State  of  North  Carolina,  County  of  ,  I, 

,  a  resident  of 
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County,  North  Carolina,  being  of  mind  capable  of  signifying  my  wishes,  do 

hereby  solicit  admission  as  a  patient  in  the  State  Hospital  at  

•    I  agree  in  all  respects  to  conform  to  the  rules 

and  regulations  of  said  institution.  I  understand  that  I  shall  not  be  en- 
titled to  a  discharge  until  I  shall  have  given  the  superintendent  ten  days' 
written  notice  of  my  desire  to  be  discharged. 


Attest:  

This  application  shall  be  accompanied  by  the  certificate  of  a  licensed 
physician,  which  certificate  shall  state  that  in  the  opinion  of  the  physician 
the  applicant  is  a  fit  subject  for  admission  into  a  hospital,  and  that  he 
recommends  his  admission.  The  certificate  of  the  Clerk  of  the  Superior 
Court  need  not  accompany  this  application,  and  the  medical  director  of 
the  State  hospital  shall  not  notify  the  clerk  of  court  of  the  county  of  the 
residence  of  the  patient  of  the  discharge  of  the  patient.  The  superintendent 
may  if  he  think  it  a  proper  application,  receive  the  patient  thus  volun- 
tarily admitted  and  treat  him,  but  no  report  need  to  be  made  to  the 
clerk  of  the  court  of  the  county  of  his  settlement.  The  superintendent  and 
board  of  directors  shall  have  the  same  control  over  patients  who  admit 
themselves  voluntarily  as  they  have  over  those  committed  under  the 
regular  proceedings  hereinbefore  provided  except  that  a  voluntary  patient 
shall  be  entitled  to  a  discharge  after  he  shall  have  given  the  superintendent 
ten  days'  written  notice  of  his  desire  to  be  discharged,  unless  proceedings 
have  been  instituted  for  the  involuntary  commitment  of  such  patient. 

If  in  the  opinion  of  the  examining  physician  or  of  the  superintend- 
ent of  the  hospital  the  patient  should  be  admitted  for  not  less  than 
a  30-day  period  to  permit  more  adequate  examination  and  treatment, 
the  superintendent  may  have  the  patient  sign  the  above  form  to  which 
has  been  added: 

I  understand  that  I  will  be  admitted  for  a  minimum  period  of  30  days, 
and  that  my  written  notice  of  a  desire  to  be  discharged  will  not  be  effective 
until  the  expiration  of  the  30-day  period. 

When  the  patient  shall  have  signed  this  form  admitting  himself 
for  30  days,  the  superintendent  may  require  that  the  patient  remain 
at  the  hospital  for  this  full  period. 

If  necessary,  final  commitment  of  voluntarily  admitted  patients  must 
proceed  through  the  same  channels  as  in  case  of  the  involuntary  commit- 
ment of  an  allegedly  mentally  disordered  person  or  in  accord  with  the 
provisions  of  G.  S.  122-43.1." 

Sec.  10.    G.  S.  122-66  is  hereby  repealed. 

Sec.  11.  G.  S.  122-67  is  hereby  amended  by  striking  out  the  words 
"arrest  and"  immediately  following  the  word  "his"  and  immediately 
preceding  the  word  "return"  in  line  two  of  the  second  paragraph  thereof. 

Sec.  12.  G.  S.  122-91  is  hereby  amended  by  inserting  immediately  fol- 
lowing the  word  "observation"  and  immediately  preceding  the  period  in 
line  four  thereof,  the  words  "and  treatment".    The  said  Section  is  further 
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amended  by  inserting  immediately  following  the  word  "observation"  and 
immediately  preceding  the  word  "period"  in  line  seven  thereof,  the  words 
"and  treatment." 

Sec.  13.    All   laws   and   clauses  of  laws   in   conflict  with   this   Act   are 

hereby  repealed. 

Sec    14.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  254  CHAPTER  512 

AN  ACT  TO  PROVIDE  FOR  ADMISSION  TO  STATE  HOSPITALS  BY 
CERTIFICATES  OF  PHYSICIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  Chapter  122  of  the  General  Statutes  is  hereby  amended  by 
inserting  immediately  preceding  Section  122-63  and  immediately  follow- 
ing Section  122-62  the  following  new  Section: 

"Section  122-62.1.  Admission  on  Certificate  of  Physicians,  (a)  When- 
ever two  physicians  duly  licensed  to  practice  medicine  in  this  State  and 
not  related  by  blood  or  marriage  to  an  alleged  mentally  disordered  person 
shall  certify,  on  forms  to  be  provided  by  the  North  Carolina  Hospitals 
Board  of  Control,  that  any  person  is  mentally  ill  and  is  in  need  of  care 
and  treatment  in  a  mental  hospital,  such  person  shall  be  admitted  to  the 
appropriate  State  Hospital  on  receipt  of  such  certificate.  The  certificate 
of  the  physicians  shall  be  notarized. 

(b)  If  the  patient  or  any  member  of  his  family  objects  to  admission 
in  the  manner  herein  provided  prior  to  admission,  the  procedure  outlined 
in  G  S  122-46  must  be  followed  before  commitment.  If,  after  admission, 
the  patient  or  any  member  of  his  family  shall  object  to  the  admission  of 
the  alleged  mentally  disordered  person  in  the  manner  herein  provided, 
they  may,  within  sixty  days  after  the  admission  of  such  patient  to  a 
State  hospital,  file  with  the  Clerk  of  the  Superior  Court  of  the  county 
in  which  such  mentally  disordered  person  resides  an  affidavit  stating 
such  objection.  The  Clerk  shall  then  proceed  to  hold  the  hearing  required 
by  G.  S.  122-46  or  G.  S.  122-43.1  and  thereafter  the  proceeding  shall  be 
treated  as  one  having  been  instituted  under  G.  S.  122-46." 

Sec  2  Chapter  35  of  the  General  Statutes  is  hereby  amended  by 
inserting  immediately  following  G.  S.  35-35.1  and  immediately  preceding 
Article  7  thereof,  the  following  new  Section: 

"G.  S.  35-35.2.  Admission  of  inebriate  on  certificate  of  physicians,  (a) 
Whenever  two  physicians  duly  licensed  to  practice  medicine  in  this  State 
and  not  related  by  blood  or  marriage  to  an  alleged  inebriate  shall  certify, 
on  forms  to  be  provided  by  the  North  Carolina  Hospitals  Board  of  Control, 
that  any  person  is  an  inebriate  and  is  in  need  of  care  and  treatment  in 
the  inebriate  department  of  a  State  hospital,  such  person  shall  be  admitted 
to  the   appropriate   State   hospital   on   receipt   of   such  certificate,   and   on 
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arrangement  with  the  superintendent  for  the  authorized  cost  of  his  care 
and  treatment.    The  certificate  of  the  physicians  shall  be  notarized. 

(b)  If  the  patient  or  any  member  of  his  family  shall  object  to  the 
admission  in  the  manner  herein  provided,  they  may,  within  sixty  days  after 
the  admission  of  such  patient  to  a  State  hospital,  file  with  the  Clerk  of 
the  Superior  Court  of  the  county  in  which  such  alleged  inebriate  resides 
an  affidavit  stating  such  objection.  The  Clerk  shall  then  hold  the  hearing 
required  by  G.  S.  122-46  or  G.  S.  122-43.1  and  thereafter  the  proceeding 
shall  be  treated  as  one  having  been  instituted  under  those  Sections. 

(c)  The  North  Carolina  Hospitals  Board  of  Control  is  authorized  to 
determine  costs  and  to  set  rates  for  the  maintenance  of  inebriates  so  ad- 
mitted. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  on  January  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 


H.  B.  273  CHAPTER  513 

AN  ACT  TO  AUTHORIZE  THE  NORTH  CAROLINA  HOSPITALS 
BOARD  OF  CONTROL  TO  CHANGE  THE  NAME  OF  THE  WEST- 
ERN CAROLINA  TRAINING   SCHOOL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-1.2,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3B  of  the  General  Statutes,  is  hereby  amended  by 
inserting  immediately  following  the  first  sentence  and  immediately  pre- 
ceding the  second  sentence  thereof,  the  following  new  sentence: 

"The  North  Carolina  Hospitals  Board  of  Control  is  authorized  in  its 
discretion  to  change  the  name  herein  prescribed,  by  appropriate  resolution 
of  the  Board,  to  such  other  suitable  name  as  it  may  deem  desirable." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 


H.  B.  417  CHAPTER  514 

AN  ACT  TO  AUTHORIZE  COUNTIES  TO  REGULATE  THE  COLLEC- 
TION OF  GARBAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  153  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Article  to  read  as  follows: 


718 


1961 — Session  Laws  Ch.  514 

"ARTICLE  22 
"Garbage  Collection  and  Disposal 

"G.  S.  153-272.  Control  of  private  collectors.  The  board  of  county  com- 
missioners of  any  county  is  hereby  empowered  to  regulate  the  collection 
and  disposal  of  garbage  by  private  persons,  firms,  or  corporations  outside 
of  the  incorporated  cities  and  towns  of  the  county  for  the  purpose  of  en- 
couraging and  attempting  to  insure  an  adequate  and  continuing  service 
of  garbage  collection  and  disposal  where  the  board  deems  it  to  be  desirable. 
In  the  exercise  of  such  power,  the  board  may  issue  a  license  to  any  private 
person,  firm,  or  corporation  to  collect  and/or  dispose  of  garbage;  may 
prohibit  the  collection  and/or  disposal  of  garbage  by  unlicensed  persons, 
firms,  or  corporations;  may  grant  to  licensed  persons,  firms,  or  corporations 
the  exclusive  right  to  collect  and/or  dispose  of  garbage  for  compensation 
within  a  specified  area  and  prohibit  unauthorized  persons,  firms,  or  corpora- 
tions from  collecting  and/or  disposing  of  garbage  within  said  area;  and 
may  regulate  the  fees  charged  by  licensed  persons,  firms,  and  corporations 
for  the  collection  and/or  disposal  of  garbage  to  the  end  that  reasonable 
compensation  may  be  provided  for  such  services.  The  board  may  adopt 
regulations  pursuant  to  the  power  herein  granted,  and  the  violation  of  any 
such  regulation  shall  be  a  misdemeanor,  subject  to  a  fine  not  exceeding 
fifty  dollars  ($50.00),  or  imprisonment  not  exceeding  thirty  days;  each 
week  that  any  such  violation  continues  to  exist  shall  be  a  separate  offense. 

"G.  S.  153-273.  County  collection  and  disposal.  The  board  of  county 
commissioners  of  any  county  is  hereby  empowered  to  establish  and  operate 
garbage  collection  and/or  disposal  facilities  in  areas  outside  of  incorporated 
cities  and  towns  where,  in  its  opinion,  the  need  for  such  facilities  exists. 
The  board  may  contract  with  any  city  or  town  to  collect  and/or  dispose  of 
garbage  in  any  such  area.  In  the  disposal  of  garbage,  the  board  may  use 
any  vacant  land  owned  by  the  county,  or  it  may  acquire  suitable  sites  for 
such  purpose.  The  board  may  make  appropriations  to  carry  out  the 
activities  herein  authorized.  The  board  may  impose  fees  for  the  use  of 
disposal  facilities,  and  in  the  event  it  shall  provide  for  the  collection  of 
garbage,  it  shall  charge  fees  for  such  collection  service  sufficient  in  its 
opinion  to  defray  the  expense  of  collection. 

"G.  S.  153-274.  Powers  of  local  boards  of  health  unaffected.  Nothing 
in  this  Article  shall  affect  the  powers  of  local  boards  of  health  to  control 
the  keeping,  removal,  collection,  and  disposal  of  garbage,  insofar  as  the 
exercise  of  any  such  power  is  necessary  to  protect  and  advance  the  public 
health. 

"G.  S.  153-275.  Powers  granted  herein  supplementary.  The  powers 
granted  to  counties  by  this  Article  shall  be  deemed  supplementary  to 
any  powers  heretofore  or  hereafter  granted  by  any  other  law,  either 
general,  special,  or  local,  for  the  same  or  a  similar  purpose,  and  in  any 
case  where  the  provisions  of  this  Article  conflict  with  or  are  different 
from  the  provisions  of  such  other  law,  the  board  of  county  commissioners 
may  in  its  discretion  proceed  in  accordance  with  the  provisions  of  such 
other  law,  or,  as  an  alternative  method,  in  accordance  with  the  provisions 
of  this  Article." 
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Sec.  la.    The  provisions  of  this  Act  shall  not  apply  to  Vance  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  481  CHAPTER  515 

AN  ACT  TO  AMEND  CHAPTER  128  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  NORTH  CAROLINA  LOCAL  GOVERN- 
MENTAL EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  128-24,  Subsection  4,  is  hereby  amended  by  rewriting 
all  of  paragraph  "a"  thereof  to  read  as  follows: 

"a.  Notwithstanding  any  other  provision  of  this  Chapter,  any  member 
who  separates  from  service  prior  to  the  time  he  shall  have  attained  the 
age  of  sixty  years,  or  if  a  uniformed  policeman  or  fireman  prior  to  the 
time  he  shall  have  attained  the  age  of  fifty-five  years,  for  any  reason  other 
than  death  or  retirement  for  disability  as  provided  in  G.  S.  128-27,  Sub- 
section (c),  after  completing  twenty  or  more  years  of  creditable  service, 
and  who  leaves  his  total  accumulated  contributions  in  the  Retirement 
System,  shall  have  the  right  to  retire  on  a  deferred  retirement  allowance 
upon  the  date  he  shall  have  attained  the  age  of  sixty  years,  or  if  a  uni- 
formed policeman  or  fireman  upon  the  date  he  shall  have  attained  the  age 
of  fifty-five  years;  provided  that  such  member  may  retire  only  upon 
written  application  to  the  board  of  trustees  setting  forth  at  what  time,  not 
less  than  thirty  days  nor  more  than  ninety  days  next  following  the  date  of 
filing  such  application,  he  desires  to  be  retired.  Such  deferred  retirement 
allowance  shall  be  computed  in  accordance  with  the  provisions  of  G.  S. 
128-27,  Subsection   (b),  paragraphs   (1),   (2)    and   (3)." 

Sec.  2.  (a)  Subdivision  (2)  of  Subsection  (d)  of  G.  S.  128-27  is  hereby 
amended  by  striking  out  the  word  "sixty"  in  lines  2  and  3  and  inserting 
in  each  place  in  lieu  thereof  the  word  "sixty-five". 

(b)  Subsection  (f)  of  G.  S.  128-27,  as  the  same  appears  in  the  1959 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  rewriting  the 
last  sentence  to  read  as  follows: 

"Notwithstanding  any  other  provision  of  Chapter  128,  there  shall  be 
deducted  from  any  amount  otherwise  payable  hereunder  any  amount  due 
any  participating  employer  by  the  member  by  reason  of  any  outstanding 
overpayment  of  salary  or  by  reason  of  the  embezzlement  of  fees  collected 
by  the  member  for  any  participating  employer;  provided  that,  notwithstand- 
ing any  other  provisions  of  this  Chapter,  even  if  the  member  fails  to  demand 
the  return  of  his  accumulated  contributions  within  ninety  days  from 
the  day  he  ceases  to  be  an  employee,  any  amount  due  such  participating 
employer  by  reason  of  any  outstanding  overpayment  of  salary  or  em- 
bezzlement of  fees  shall  be  paid  to  such  participating  employer  upon  de- 
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mand;  provided,  further,  that  such  participating  employer  shall  have 
notified  the  executive  secretary  of  any  amount  so  due  and  that  the  Re- 
tirement System  shall  have  no  liability  for  amounts  so  deducted  and  trans- 
mitted to  such  participating  employer  nor  for  any  failure  by  the  Retire- 
ment System  for  any  reason  to  make  such  deductions." 

(c)  G.  S.  128-27  is  hereby  amended  by  adding  a  new  subsection  at 
the  end  thereof,  to  be  designated  as  Subsection  (i),  and  to  read  as  follows: 

"(i)  No  action  shall  be  commenced  against  the  State  or  the  Retire- 
ment System  by  any  retired  member  or  beneficiary  respecting  any  de- 
ficiency in  the  payment  of  benefits  more  than  three  years  after  such  di- 
ficient  payment  was  made,  and  no  action  shall  be  commenced  by  the  State 
or  the  Retirement  System  against  any  retired  member  or  former  member 
or  beneficiary  respecting  any  overpayment  of  benefits  or  contributions 
more  than  three  years  after  such   overpayment  was  made." 

Sec.  3.  G.  S.  128-28  is  hereby  amended  by  rewriting  Subsection  (c) 
thereof  to  read  as  follows: 

"(c)  Members  of  Board.  The  board  shall  consist  of  the  board  of 
trustees  of  the  teachers'  and  State  employees'  Retirement  System,  and  two 
local  governmental  officials  designated  by  the  Governor.  One  local  govern- 
mental official  shall  be  a  mayor,  a  member  of  the  governing  body,  or  a 
full-time  officer  of  a  city  or  town  participating  in  the  Retirement  System, 
and  one  local  governmental  official  shall  be  a  county  commissioner  or  a 
full-time  officer  of  a  county  participating  in  the  Retirement  System.  The 
Governor  shall  designate  these  two  local  governmental  officials  on  April  1 
of  years  in  which  an  election  is  held  for  the  office  of  Governor,  or  as 
soon  thereafter  as  possible,  and  the  two  local  governmental  officials  desig- 
nated by  the  Governor  shall  serve  on  the  board  in  addition  to  the  regular 
duties  of  their  city,  town,  or  county  office:  Provided  that  if  for  any  reason 
any  local  governmental  official  so  designated  vacates  the  city,  town,  or 
county  office  which  he  held  at  the  time  of  this  designation,  the  Governor 
shall  designate  some  other  local  governmental  official  to  serve  until  the 
next  regular  date  for  the  designation  of  local  governmental  officials  to 
serve  on  the  board." 

Sec.  4.  Subsection  (e)  of  G.  S.  128-28  is  hereby  amended  by  striking 
out  the  period  at  the  end,  inserting  a  colon  in  lieu  thereof,  and  adding 
the  following: 

"Provided,  that  where  a  local  governmental  official  designated  by  the 
Governor  has  taken  an  oath  of  office  in  connection  with  the  local  govern- 
mental office  that  he  holds,  the  oath  for  his  local  governmental  office  shall 
be  deemed  to  be  sufficient,  and  he  shall  not  be  required  to  take  the  oath 
hereinabove  provided." 

Sec.  5.  The  paragraph  designated  as  "(2)"  of  G.  S.  128-21,  as  the 
same  appears  in  the  1959  Cumulative  Supplement  to  the  General  Statutes, 
is  hereby  amended  by  adding  immediately  after  the  word  "health"  in  the 
last  line  the  following  words: 

"any  other  separate,  local  governmental  entity". 


721 


Ch.  515-516  1961— Session  Laws 

Sec.  6.  Subsection  (f)  of  G.  S.  128-27,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  striking  out  the  period  at  the  end  of  the  first  sentence,  inserting  a 
semicolon  in  lieu  thereof,  and  adding  the  following  words: 

"Provided  that,  if  the  member  at  the  time  of  separation  from  service 
shall  have  attained  the  age  of  sixty  years  or  is  otherwise  entitled  to  a 
retirement  allowance  under  this  Chapter,  he  shall  be  paid  the  amount 
of  his  accumulated  contributions  plus  the  full  amount  of  his  accumulated 
regular  interest  thereon." 

Sec.  7.  Subdivision  (3)  of  Subsection  (d)  of  G.  S.  128-27  and  all  other 
laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  482  CHAPTER  516 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RE- 
TIREMENT SYSTEM  AND  SOCIAL  SECURITY  REFERENDUMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statutes  135-3  is  hereby  amended  by  adding  the 
following  at  the  end  of  Subsection  (1)  thereof:  "Provided,  that  every 
person  who  is  employed  by  the  State  as  a  State  highway  patrolman  or 
other  law  enforcement  officer  as  defined  in  G.  S.  143-166  (m)  shall  auto- 
matically become  a  member  of  the  Teachers'  and  State  Employees'  Retire- 
ment System  unless  such  person  shall,  within  fifteen  days  after  his  employ- 
ment, become  a  member  of  the  Law  Enforcement  Officers'  Benefit  and 
Retirement  Fund,  in  which  event  such  person  shall  not  be  entitled  to 
membership  in  the  Teachers'  and  State  Employees'  Retirement  System; 
provided,  that  any  such  State  employee  who  joins  said  fund  and  is  later 
transferred  to  a  position  other  than  one  described  in  G.  S.  143-166  (m) 
shall  be  enrolled  in  the  Teachers'  and  State  Employees'  Retirement  System 
and  in  addition  thereto  be  entitled  to  transfer  to  this  Retirement  System 
his  contributions  in  lump  sum  and  credits  for  membership  and  prior 
service  standing  to  his  credit  in  the  Law  Enforcement  Officers'  Benefit 
and  Retirement  Fund.  Upon  request  for  transfer  of  such  credits,  the 
State's  employer  contributions  shall  also  be  paid  to  the  Teachers'  and 
State  Employees'  Retirement  System  by  the  Executive  Secretary  of  the 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund.  This  right  shall 
apply  retroactively  in  the  case  of  any  member  who  heretofore  has  trans- 
ferred to  non-law  enforcement  duties.  Under  such  rules  and  regulations 
as  the  board  of  trustees  may  establish  and  promulgate,  Co-operative 
Agricultural  Extension  Service  employees  may,  in  the  discretion  of  the 
governing  authority  of  a  county,  become  members  of  the  Teachers'  and 
State  Employees'  Retirement  System  to  the  extent  of  that  part  of  their 
compensation  derived  from  a  county." 

722 


1961— Session  Laws  Ch.  516 

Sec.  2.  G.  S.  135-3  is  hereby  amended  by  rewriting  all  of  paragraph 
"a"  of  Subdivision   (7)   of  the  Section  to  read  as  follows: 

"a.  Notwithstanding  any  other  provision  of  this  Chapter,  any  member 
who  separates  from  service  prior  to  the  attainment  of  the  age  of  60 
years  for  any  reason  other  than  death  or  retirement  for  disability  as 
provided  in  G.  S.  135-5,  Subsection  (d),  after  completing  20  or  more  years 
of  creditable  service,  and  who  leaves  his  total  accumulated  contributions 
in  said  system  shall  have  the  right  to  retire  on  a  deferred  retirement 
allowance  upon  attaining  the  age  of  60  years:  Provided,  that  such  member 
may  retire  only  upon  written  application  to  the  board  of  trustees  setting 
forth  at  what  time,  not  less  than  30  days  nor  more  than  90  days  subsequent 
to  the  execution  and  filing  thereof,  he  desires  to  be  retired.  Such  deferred 
retirement  allowance  shall  be  computed  in  accordance  with  the  provisions 
of  G.  S.  135-5,  Subsection   (b),  Subdivisions   (1),   (2)   and   (3)." 

Sec.  3.  G.  S.  135-4  (f),  as  the  same  appears  in  the  1959  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  the  word  and 
figures  "February  17th,  1941"  in  line  eight  and  inserting  in  lieu  thereof 
the  word  and  figures  "September  16th,  1940",  and  by  rewriting  the  fourth 
sentence  thereof  to  read  as  follows: 

"Under  such  rules  as  the  board  of  trustees  shall  adopt;  credit  will  be 
provided  by  the  Retirement  System  with  respect  to  each  such  teacher  or 
other  State  employee  in  the  amounts  that  he  would  have  been  paid  during 
such  service  in  such  armed  services  on  the  basis  of  his  earnable  compen- 
sation when  such  service  commenced." 

Sec.  4.  (a)  G.  S.  135-5  (f),  as  the  same  appears  in  the  1959  Supple- 
ment to  the  General  Statutes,  is  hereby  amended  by  inserting  the  follow- 
ing sentence  immediately  following  the  first  sentence,  as  follows: 

"Provided  that,  if  the  member  at  the  time  of  separation  from  service 
shall  have  attained  the  age  of  60  years  or  is  otherwise  entitled  to  a  re- 
tirement allowance  under  this  Chapter,  he  shall  be  paid  the  amount  of 
his  accumulated  contributions  plus  the  full  amount  of  his  accumulated 
regular  interest  thereon." 

(b)  G.  S.  135-5  (f),  as  the  same  appears  in  the  1959  Supplement  to 
the  General  Statutes,  is  hereby  further  amended  by  rewriting  the  last 
sentence  to  read  as  follows: 

"Notwithstanding  any  other  provision  of  Chapter  135,  there  shall  be 
deducted  from  any  amount  otherwise  payable  hereunder  any  amount  due 
any  agency  or  subdivision  of  the  State  by  the  member  by  reason  of  any 
outstanding  overpayment  of  salary  or  by  reason  of  the  embezzlement  of 
fees  collected  by  the  member  for  any  agency  or  subdivision  of  the  State; 
provided  that,  notwithstanding  any  other  provisions  of  this  Chapter,  even 
if  the  member  fails  to  demand  the  return  of  his  accumulated  contributions 
within  90  days  from  the  day  he  ceases  to  be  a  teacher  or  State  employee, 
any  amount  due  such  agency  or  subdivision  by  reason  of  any  outstanding 
overpayment  of  salary  or  embezzlement  of  fees  shall  be  paid  to  such 
agency  or  subdivision  by  the  Retirement  System  upon  demand;  provided, 
further,  that  such  agency  or  subdivision  shall  have  notified  the  executive 
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secretary  of  any  amount  so  due  and  that  the  Retirement  System  shall 
have  no  liability  for  amounts  so  deducted  and  transmitted  to  such  agency 
or  subdivision  nor  for  any  failure  by  the  Retirement  System  for  any 
reason  to  make  such  deductions." 

(c)  G.  S.  135-5  is  hereby  amended  by  adding  a  new  subsection  at  the 
end  thereof,  to  be  designated  as  Subsection  (1),  and  to  read  as  follows: 

"(1)  No  action  shall  be  commenced  against  the  State  or  the  Retirement 
System  by  any  retired  member  or  beneficiary  respecting  any  deficiency 
in  the  payment  of  benefits  more  than  three  years  after  such  deficient  pay- 
ment was  made,  and  no  action  shall  be  commenced  by  the  State  or  the 
Retirement  System  against  any  retired  member  or  former  member  or 
beneficiary  respecting  any  overpayment  of  benefits  or  contributions  more 
than  three  years  after  such  overpayment  was  made." 

Sec.  5.  G.  S.  135-27  is  hereby  amended  by  adding  a  new  subsection  at 
the  end  thereof,  to  be  designated  as  Subsection  (d),  and  to  read  as 
follows : 

"(d)  The  governing  board  of  any  association  or  organization  listed  in 
Subsection  (a),  in  its  discretion,  may  elect,  by  an  appropriate  resolution 
of  said  board,  to  cause  the  employees  of  such  association  or  organization 
to  become  members  of  the  Teachers'  and  State  Employees'  Retirement 
System.  Such  Retirement  System  coverage  shall  be  conditioned  on  such 
association's  or  organization's  paying  all  of  the  employer's  contributions 
or  matching  funds  from  funds  of  the  association  or  organization  and  on 
such  board's  collecting  from  its  employees  the  employee's  contributions 
at  such  rates  as  may  be  fixed  by  law  and  by  the  regulations  of  the  board 
of  trustees  of  the  Retirement  System,  all  of  such  funds  to  be  paid  to  the 
Retirement  System  and  placed  in  the  appropriate  funds.  Retroactive 
coverage  of  the  employees  of  any  such  association  or  organization  may 
also  be  affected  to  the  extent  that  such  board  requests;  provided,  the  asso- 
ciation or  organization  shall  pay  all  of  the  employer's  contributions  or 
matching  funds  necessary  for  such  purposes;  and,  provided  further,  such 
association  or  organization  shall  collect  from  its  employees  all  employees' 
contributions  necessary  for  such  purpose,  computed  at  such  rates  and 
in  such  amount  as  the  board  of  trustees  of  the  Retirement  System  shall 
determine,  all  of  such  funds  to  be  paid  to  the  Retirement  System,  together 
with  such  interest  as  may  be  due,  and  placed  in  the  appropriate  funds." 

Sec.  6.  (a)  G.  S.  135-28  is  hereby  amended  by  rewriting  Subsection 
(a)   thereof  to  read  as  follows: 

"(a)  Any  member  whose  services  as  a  teacher  or  State  employee  are 
terminated  for  any  reason  other  than  retirement  or  death,  who  becomes  em- 
ployed by  an  employer  participating  in  the  North  Carolina  Local  Govern- 
mental Employees'  Retirement  System  or  an  employer  which  brings  its 
employees  into  participation  in  said  system  within,, five  years  after  such 
teacher  or  State  employee  has  ceased  to  be  a  teacher  or  State  employee, 
may  elect  to  leave  his  total  accumulated  contributions  in  the  Teachers'  and 
State  Employees'  Retirement  System  during  the  period  he  is  in  the  em- 
ployment of  such  employer  provided  he  files  notice  thereof  in  writing  with 
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the  board  of  trustees  of  the  Teachers'  and  State  Employees'  Retirement 
System  within  five  years  of  separation  from  service  as  a  teacher  or  State 
employee.  This  subsection  shall  be  effective  retroactively  as  well  as  pros- 
pective y^  ^  ^  ^  _^  ^^  further  amended  by  striking  out  the  period 
at  the  end  of  Subsection  (b),  inserting  a  colon  in  lieu  thereof,  and  adding 

^ "Provided,"  however,  that  in  lieu  of  transfer  of  funds  from  one  Retire- 
ment System  to  another,  such  member  who  is  eligible  for  retirement  bene- 
fits shall  file  application  therefor  with  each  Retirement  System  to  the 
end  that  each  Retirement  System  shall  pay  appropriate  benefits  without 
transfer  of  funds  between  the  systems." 

Sec  7  Subsection  (c)  of  G.  S.  135-18.1  is  hereby  amended  by  striking 
out  the  figures  "60"  in  the  third  line  from  the  end  and  inserting  in  lieu 
thereof  the  figures  "65".  . 

Sec    8.    Subsection   (b)   of  G.  S.  135-29  is  hereby  amended  by  inserting 
in  the  next  to  the  last  line  immediately  following  the  word   "Governor 
the  words    "or  such  State  official  as  may  be  designated  by  him,". 

Sec.  9.  G.  S.  135-3.1  and  G.  S.  135-3.2  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec    10.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  526  CHAPTER  517 

AN  ACT  TO  AMEND  THE  PROCEDURE  IN  THE  ADJUDICATION 
OF  SMALL  CLAIMS  IN  THE  SUPERIOR  COURT  FOR  LENOIR 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  The  procedure  for  adjudicating  small  claims  in  the  Superior 
Court  for  Lenoir  County  shall  be  as  herein  set  forth.  A  small  claim  is 
defined  as  an  action  for  a  money  judgment  founded  in  contract  or  tort 
including  the  remedies  both  ancillary  and  otherwise  of  claim  and  de- 
livery, attachment  and  garnishment  in  which  the  sum  demanded  or  sought 
or  the  value  of  the  property  involved  (exclusive  of  interest  and  costs  of 
court)  by  the  plaintiff,  defendant  or  other  party  does  not  exceed  one 
thousand  five  hundred  dollars  ($1,500.00),  and  in  which  no  jury  trial 
is  demanded,  and  failure  to  so  demand  a  jury  trial  by  plaintiff  will  be 
deemed  a  waiver  of  jury  in  all  actions  provided  for  in  this  Section. 

Sec  2  The  Clerk  of  the  Superior  Court  for  Lenoir  County  shall  main- 
tain a  small  claims  docket.  The  Clerk  shall  docket  in  the  small  claims 
docket  any  action  in  which  the  plaintiff  in  his  complaint  or  proceeding 
(or  application  for  extension  of  time  in  which  to  file  complaint)  demands 
only  a  money  judgment  or  other  relief  as  defined  in  Section  1,  and  does 
not  demand  a  jury  trial.  No  prosecution  bond  shall  be  demanded  of  plain- 
tiff when  instituting  such  action,  and  he  shall  be  required  to  advance  costs 
of  the  Clerk's  office  only  as  prescribed  in  the  next  Section. 
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Sec.  3.  In  all  small  claims  action,  the  Clerk  shall  require  the  advance 
payment  of  costs  by  plaintiff,  as  in  other  actions.  All  fees  for  officers 
serving  process  shall  be  the  same  as  provided  for  regular  actions. 

Sec.  4.  If  any  party  to  such  action  files  an  answer  or  other  pleading 
in  which  he  demands  a  jury  trial  or  in  which  affirmative  relief  is  demanded 
for  other  than  a  money  judgment  or  involving  property  valued  in  excess 
of  one  thousand  five  hundred  dollars  ($1,500.00),  the  action  shall  be  trans- 
ferred to  the  regular  civil  issue  docket,  provided  such  party  at  the  time  of 
filing  his  pleading  also  files  a  prosecution  bond  for  costs  payable  to  the 
adverse  party  or  parties  in  the  sum  of  fifty  dollars  ($50.00).  The  bond, 
except  as  herein  specified,  shall  be  controlled  by  the  provisions  of  General 
Statutes,  Section  1-109.  If  such  party  fails  to  file  such  prosecution  bond, 
the  portion  of  his  pleading  setting  out  his  claim  for  affirmative  relief 
shall  be  stricken  on  motion  or  ex  mero  motu,  and  the  action  will  be  re- 
tained as  a  small  claim  under  the  provisions  of  the  Act.  Failure  to  de- 
mand a  jury  trial  in  defendant's  first  pleading  or  to  comply  with  the 
provisions  of  this  Section  will  be  deemed  a  waiver  of  jury. 

Sec.  5.  No  jury  trial  shall  be  had  in  such  small  claims  action,  unless 
a  party  thereto  shall  demand  a  jury  trial  in  the  first  pleading  filed  by 
him,  and  shall  also  comply  with  the  provisions  of  Sections  3  and  4  hereof 
as  to  advance  cost  and  prosecution  bond.  That  if  the  plaintiff  shall  de- 
mand a  jury  trial  in  his  first  pleading,  then  the  action  shall  be  started 
as  other  causes  with  payment  of  full  cost  and  giving  of  prosecution  bond 
and  shall  not  be  controlled  by  the  provisions  of  this  Act. 

Sec.  6.  As  to  any  action  within  the  concurrent  jurisdiction  of  a 
justice  of  the  peace,  summons  shall  not  be  issued  to  run  outside  the  County 
of  Lenoir. 

Sec.  7.  All  appeals  from  a  justice  of  the  peace  to  the  Superior  Court 
shall  be  tried  in  the  Superior  Court  by  the  judge  without  a  jury,  unless 
at  the  time  the  appeal  is  docketed  in  the  Superior  Court  or  within  two 
days  thereafter  a  party  to  the  action  shall  file  with  the  Clerk  a  written 
demand  for  a  jury  trial  and  file  the  bond  required  in  Section  4  hereof. 

Sec.  8.  That  the  law  of  this  State  applicable  to  and  providing  for  in 
forma  pauperis  proceedings  shall  apply  to  plaintiffs  and  defendants  in 
causes  under  this  Act. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  and  shall  not  affect  pending  litigation  except  that  parties 
litigant  may,  by  consent,  bring  pending  litigation  under  the  provisions  of 
this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 
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H.  B.  530  CHAPTER  518 

AN  ACT  RELATING  TO  THE  SOLICITATION  OF  ADVERTISE- 
MENTS TO  BE  PUBLISHED  IN  OFFICIAL  PUBLICATIONS  OF 
LAW   ENFORCEMENT   OFFICERS'  ASSOCIATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  52  of  Chapter  14  of  the  General  Statutes  is  amended 
by  adding  a  new  Section  immediately  following  G.  S.  14-401.9  to  be  desig- 
nated as  G.  S.  14-401.10  and  to  read  as  follows: 

"G.  S.  14-401.10.  Every  person,  firm  or  corporation  who  solicits  any 
advertisement  to  be  published  in  any  law  enforcement  officers'  association's 
official  magazine,  yearbook,  or  other  official  publication,  shall  disclose 
to  the  person  so  solicited,  whether  so  requested  or  not,  the  name  of  the 
law  enforcement  association  for  which  such  advertisement  is  solicited, 
together  with  written  authority  from  the  president  or  secretary  of  such 
association  to  solicit  such  advertising  on  its  behalf. 

"Any  person,  firm  or  corporation  violating  the  provisions  of  this  Act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  or 
imprisoned  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 

day  of  May,  1961. 

H.  B.  556  CHAPTER  519 

AN  ACT  TO  AMEND   G.   S.   28-53   RELATING   TO   TESTAMENTARY 

TRUSTEES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-53  is  hereby  amended  by  inserting  after  the  word 
"shall"  in  line  three  the  words  "first  qualify  under  the  laws  applicable  to 
executors,  and  shall". 

Sec.  2.    This  Act  shall  apply  with  respect  to  all  wills  probated  on  or 

after  July  1,  1961. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  632  CHAPTER  520 

AN  ACT  PERTAINING  TO  DEPUTY  CLERKS  OF  THE  RECORDER'S 
COURT  OF  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  any  other  power  and  authority  with  respect 
to  the  issuance  of  process  for  the  apprehension  of  persons  charged  with 
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any  offense,  any  deputy  clerk  of  the  Randolph  County  Recorder's  Court 
shall  have  power  and  authority  to  issue  summons,  warrants,  and  other 
similar  process  returnable  before  any  magistrate  or  justice  of  the  peace. 

Sec.  2.  In  the  case  of  the  issuance  of  warrants,  precepts  and  process 
and  the  taking  of  bail  and  recognizances,  by  any  deputy  clerk  of  the 
Recorder's  Court  of  Randolph  County,  all  fees  and  costs  which  may  be 
presently  authorized  by  law  shall,  upon  collection,  be  paid  into  the  gen- 
eral fund  of  Randolph  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 


H.  B.  648  CHAPTER  521 

AN  ACT  TO  AMEND  CHAPTER  651  OF  THE  PUBLIC  LAWS  OF  1909, 
AS  AMENDED,  RELATING  TO  THE  ESTABLISHING  OF  A 
MUNICIPAL-COUNTY    COURT    IN    GUILFORD    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  651  of  the  Public  Laws  of  1909,  as  amended,  is 
hereby  further  amended  as  follows: 

"Sec.  1.  That  the  second  and  third  paragraphs  of  Section  4,  Rule  27, 
which  now  read  as  follows: 

"A  transcript  of  any  judgment  rendered  by  the  court  may  be  docketed 
in  the  office  of  the  Clerk  of  the  Superior  Court  of  any  North  Carolina 
county  in  the  same  manner  as  transcripts  of  judgments  rendered  in  the 
Superior  Court  of  one  county  may  be  docketed  in  the  office  of  the  Clerk  of 
the  Superior  Court  of  other  North  Carolina  counties,  and,  when  so 
docketed,  said  judgments  shall  have  the  full  force  and  effect  of  all  judg- 
ments docketed  in  the  Superior  Court. 

"Execution  upon  any  judgment  rendered  in  the  court  may  be  issued 
by  the  clerk  of  court,  assistant  clerks  of  court,  or  by  deputy  clerks  in 
the  name  of  the  clerk,  to  the  sheriff  or  other  lawful  officer  of  any  county 
in  North  Carolina  where  the  judgment  is  docketed,  as  herein  provided, 
and  such  execution  shall  be  governed  by  the  laws  applicable  to  executions 
issued  by  Clerks  of  the  Superior  Court,  as  prescribed  by  Article  28,  of 
Chapter  1,  of  the  General  Statutes  of  North  Carolina." 
are  stricken  out  and  the  following  paragraphs  are  substituted  in  lieu 
thereof: 

"On  demand  of  a  party  in  whose  favor  a  judgment  has  been  rendered, 
a  transcript  of  such  judgment  may  be  docketed  in  the  office  of  the  Clerk 
of  Superior  Court  of  Guilford  County,  and  when  so  docketed  shall  become 
a  judgment  of  the  Superior  Court  of  said  county,  and  execution  upon  any 
such  judgment  may  be  issued  in  the  same  manner  as  upon  a  judgment 
rendered  in  the  Superior  Court. 
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"No  execution  shall  be  entered  by  the  court  upon  a  final  judgment. 
But  where  an  interlocutory  judgment  or  order  is  entered,  and  the  cause 
is  retained  for  further  trial,  orders  or  judgment  by  the  court,  and  the 
interlocutory  judgment  or  order  requires  the  delivery  of  specific  personal 
property  to  a  party  to  the  action,  such  interlocutory  judgment  or  order 
may  be  enforced  by  the  court  by  an  execution  or  writ  of  assistance  to 
which  there  shall  be  attached  a  certified  copy  of  the  interlocutory  judgment 
or  order.  Such  execution  or  writ  of  assistance  shall  be  directed  to  the 
sheriff  of  any  North  Carolina  county  in  which  the  property  or  some  part 
thereof  is  located  and  may  be  issued  at  the  same  time  to  different  counties 
and  the  interlocutory  order  or  judgment  upon  which  such  execution  or  writs 
are  issued  shall  not  be  docketed  in  the  counties  to  which  the  execution  or 
writs  are  issued  as  a  condition  to  the  issuance  of  such  execution  or  writ. 
The  sheriff  to  whom  such  execution  or  writ  is  directed  shall  serve  the 
same  as  in  case  of  the  service  of  other  orders  and  decrees,  and  if  the 
person,  persons,  corporation  or  corporations  required  by  said  execution 
or  writ  to  deliver  specific  property  fails  or  refuses  to  comply  with  the 
same  by  delivering  said  property  to  the  sheriff  serving  said  execution  or 
writ,  the  same  shall  thereupon  be  enforced  by  the  court  as  in  case  of 
contempt.  Such  executions  or  writs  shall  be  deemed  processes  of  the 
court,  shall  be  subscribed  by  a  judge  thereof,  and  when  they  run  out  of 
Guilford  County  said  executions  or  writs  shall  be  sealed  with  the  seal 
of  the  court." 

Sec.  2.  The  words  "under  execution  or  otherwise"  in  the  second  sen- 
tence of  Section  4,  Rule  28,  are  stricken  out. 

Sec.  3.  Section  3(c)(2),  is  hereby  amended  by  substituting  a  semi- 
colon for  the  period  at  the  end  of  said  Section  3(c)(2)  and  adding  the 
following: 

"provided,  however,  that  the  three  thousand  dollar  ($3,000.00)  limita- 
tion on  the  value  of  the  property  in  controversy  shall  not  apply  to  actions 
for  the  recovery  of  personal  property  when  the  recovery  of  the  property 
itself  is  not  the  primary  relief  demanded." 

Sec.  4.    Section  4,  Rule  29(d)   which  reads  as  follows: 

"(d)  The  appealing  party  must  immediately  after  docketing  an  appeal 
as  aforesaid,  give  written  notice,  by  registered  mail,  to  the  opposing 
parties  or  their  attorneys  of  record  of  the  date  such  appeal  is,  in  fact, 
docketed  in  the  office  of  the  Clerk  of  the  Superior  Court  of  Guilford 
County." 
is  hereby  stricken  out. 

Sec.  5.  Section  4,  Rule  29(e),  is  hereby  amended  by  changing  its 
number  from  Section  4,  Rule  29(e)  to  Section  4,  Rule  29(d),  and  by 
striking  therefrom  the  following   sentence: 

"including  notice  to  the  opposing  party",  and  the  comma  appearing 
thereafter. 

Sec.  6.  Section  4,  Rule  21,  is  hereby  amended  by  adding  at  the  end 
of  the  first  paragraph  thereof  the  following: 
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"The  provisions  of  General  Statutes  7-139  to  the  contrary  notwith- 
standing, or  the  provisions  of  any  other  general  or  special  act  to  the  con- 
trary notwithstanding,  the  process  of  the  court  may  run  outside  Guilford 
County  in  those  cases  within  the  concurrent  jurisdiction  of  justices  of  the 
peace  as  well  as  in  those  causes  within  the  concurrent  jurisdiction  of  the 
Superior  Court,  and  the  running  of  said  process  outside  Guilford  County 
in  those  cases  within  the  concurrent  jurisdiction  of  justices  of  the  peace 
shall  not  be  limited  to  those  cases  in  which  the  process  of  a  court  of  a 
justice  of  the  peace  would  run  outside  the  county." 

Sec.  7.  The  words  "ten  days"  in  the  third  paragraph  of  Section  4, 
Rule  21,  are  hereby  stricken  out  and  the  following  are  substituted  therefor: 

"the  time  as  is  now  or  may  hereafter  be  fixed  by  law  for  the  service 
of  summons  in  the   Superior  Court." 

Sec.  8.  If  any  part  of  this  Act  shall  be  declared  unconstitutional  or 
invalid,  the  remainder  of  the  Act  shall,  nevertheless,  remain  in  full  force 
and  effect. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  666  CHAPTER  522 

AN  ACT  TO  AMEND  CHAPTER  144,  PUBLIC-LOCAL  AND  PRIVATE 
LAWS  OF  1937  RELATING  TO  COMPENSATION  AND  QUALI- 
FICATIONS OF  MEMBERS  OF  THE  CIVIL  SERVICE  COMMIS- 
SION OF  THE  CITY  OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Subsection  3  of  Section  3,  Chapter  144,  Public-Local 
and  Private  Laws  of  1937,  as  amended,  be  rewritten  to  read  as  follows: 

"Sec.  3.  The  compensation  of  each  member  of  the  Civil  Service  Commis- 
sion shall  be  five  dollars  ($5.00)  for  each  meeting  of  the  commission 
attended  and  in  no  case  more  than  ten  dollars  ($10.00)  per  month.  The 
secretary  shall  hold  office  at  the  pleasure  of  the  commission  and  shall 
receive  such  salary  as  may  be  fixed  by  the  Council  of  the  City  of  High 
Point.  The  members  of  said  commission  and  the  secretary  shall  possess 
the  general  qualifications  now  required  of  an  elector  of  the  City  of  High 
Point,  and  shall  take  a  similar  oath  (or  affirmation)  of  office  as  is  now 
required  of  city  councilmen,  to  be  administered  by  the  Judge  of  the  Munic- 
ipal Court  of  the  City  of  High  Point.  In  the  event  any  person  appointed 
as  a  member  of  the  Civil  Service  Commission  by  the  Council  of  the  City 
of  High  Point  shall  fail  or  refuse  to  qualify  by  taking  the  oath  (or 
affirmation)  required  by  this  Section  within  three  days  after  such  appoint- 
ment, the  Council  of  the  City  of  High  Point  may  appoint  another  member 
to  fill  the  vacancy  created  by  such  failure  or  refusal  to  qualify." 
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Sec.  2.  All  laws  and  clauses  of  laws,  including  Section  3,  Subsection  3, 
Chapter  144,  Public-Local  and  Private  Laws  of  1937,  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  667  CHAPTER  523 

AN  ACT  TO  AMEND  G.  S.  118-7  TO  REQUIRE  THE  TRUSTEES  TO 
MAKE  DEPOSITS  OF  SUMS  IN  EXCESS  OF  FIFTEEN  THOU- 
SAND DOLLARS  TO  THE  CUSTODIAN  OF  THE  FIREMEN'S 
PENSION  AND  DISABILITY  FUND  IN  THE  CITY  OF  HIGH 
POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  118-7  is  amended  by  adding  to  the  end  a  new  paragraph 
to  read  as  follows: 

"The  board  of  trustees  appointed  under  G.  S.  118-6  shall  be  required 
to  pay,  from  time  to  time,  all  sums  entrusted  to  it  in  excess  of  fifteen 
thousand  dollars  ($15,000.00)  over  to  the  custodian  of  the  Firemen's 
Pension  and  Disability  Fund  in  its  town  or  city  so  that  at  no  time  shall 
said  board  of  trustees  retain  in  said  fund  more  than  fifteen  thousand 
dollars   ($15,000.00)." 

Sec.  2.    This  Act  shall  apply  only  to  the  City  of  High  Point. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  668  CHAPTER  524 

AN  ACT  TO  AMEND  CHAPTER  680,  SESSION  LAWS  OF  1959  RE- 
LATING TO  FIREMEN'S  PENSION  AND  DISABILITY  FUND  IN 
THE  CITY  OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  680,  Section  1,  Subsection  3,  Session  Laws  of  1959 
is  amended  by  rewriting  the  subsection  to  read  as  follows: 

"3.  To  continue  to  pay  to  existing  pensioners  of  the  pension  system 
at  the  same  rate,  or  if  sufficient  funds  are  available,  at  an  increased 
rate  not  to  exceed  the  maximum  rate  to  which  the  pensioner  may  have 
been  entitled  at  any  time.  Said  rate,  if  increased,  may,  at  the  discretion 
of  the  said  board  of  examiners,  be  retroactive  to  January  1,  1961." 
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Sec.  2.  Chapter  680,  Section  1,  Session  Laws  of  1959  is  further 
amended  by  adding  a  new  subsection  to  be  designated  Subsection  4  and  to 
read  as  follows: 

"4.  If  sufficient  funds  remain  in  said  pension  fund,  the  board  of 
examiners  may  pay  to  members  of  the  fire  department  who  have  retired 
subsequent  to  July  1,  1957,  a  supplemental  pension  in  an  amount  to  be 
determined  by  said  board,  said  amount  not  to  exceed  fifty  dollars  ($50.00) 
per  month." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  677  CHAPTER  525 

AN  ACT  TO  CREATE  A  LAW  ENFORCEMENT  OFFICERS'  RELIEF 
FUND  FOR  THE  PEACE  OFFICERS  ASSOCIATION  OF  BLADEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  Bladen 
County  Peace  Officers'  Relief  Act. 

Sec.  2.  Law  enforcement  officers  shall  be  deemed  to  include  all  peace 
officers  in  Bladen  County,  who  are  required  by  the  terms  of  their  employ- 
ment to  give  full  time  to  the  preservation  of  public  order,  in  protection 
of  public  order,  the  protection  of  life  and  property,  and  the  detection  of 
crime,  and  all  special  officers  or  citizens  who  may  be  killed  or  injured  while 
aiding  or  assisting  regular  peace  officers,  or  while  acting  as  such  officers. 

Sec.  3.  The  Bladen  County  Peace  Officers'  Association  has  been 
formed  and  the  membership  of  the  association  includes  all  law  enforce- 
ment officers  who   meet   the   requirements   of  this    Section. 

Peace  officers  who  are  entitled  to  membership  in  the  association  shall 
make  application  on  blanks  to  be  furnished  for  that  purpose,  giving  such 
information  as  may  be  required  by  said  association,  and  shall  pay  an  initi- 
ation fee  and  the  annual  dues  to  be  fixed  by  the  executive  board;  however, 
such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and  such  dues  shall 
not  exceed  twelve  dollars    ($12.00)    per   annum. 

Sec.  4.  The  officers  of  the  Bladen  County  Peace  Officers'  Relief  Associ- 
ation shall  be  governed  by  an  executive  board  consisting  of  the  following 
members:  the  chairman  of  the  County  Board  of  Commissioners  of  Bladen 
County,  the  Sheriff  of  Bladen  County,  the  officers  in  charge  of  the  State 
Highway  Patrol  in  Bladen  County,  and  the  Chief  of  Police  of  one  of 
the  following  towns  in  Bladen  County:  White  Lake,  Bladenboro,  Elizabeth- 
town,  Clarkton,  and  one  member  of  the  Wildlife  Resources  Commission. 
At  its  first  meeting,  the  said  board  shall  organize  and  elect  a  chairman. 
The  board  shall  meet  in  January  of  each  year  thereafter  and  elect  a  chair- 

732 


1961— Session  Laws  Ch.  525 

man,  and  such  other  meetings  as  may  be  necessary  shall  be  held  on  the 
call  of  the  chairman  or  any  two  members.  A  majority  of  the  executive 
board  shall  constitute  a  quorum  for  the  transaction  of  business.  The  board 
shall  have  authority  to  make  such  rules,  regulations,  and  provisions  as 
may  be  necessary  to  the  proper  administration  of  this  Act. 

Sec.  5.  In  all  criminal  cases  in  Bladen  County,  North  Carolina,  brought 
in  all  courts  wherein  defendant  enters  a  plea  of  guilty,  or  shall  be  adjudged 
guilty  by  the  court  or  found  guilty  by  a  jury,  wherein  the  costs  of  the 
action  are  paid  by  the  defendant,  there  shall  be  taxed  in  the  bill  of  costs 
a  fee  of  one  dollar  ($1.00),  to  be  known  as  the  Bladen  County  Peace 
Officers'  Relief  Fee,  and  shall  be  collected  as  other  costs  in  the  criminal 
cases  are  collected  by  a  justice  of  the  peace,  clerk,  or  other  officer  of  the 
court  authorized  to  receive  costs.  Provided,  however,  that  such  officers' 
relief  fee  shall  not  be  taxed  in  the  costs  in  the  cases  where  the  cost  is  paid 
by  the  county  or  in  cases  of  conviction  or  plea  of  guilty  for  the  violation 
of  a  city  ordinance,  or  in  cases  instituted  under  Article  40,  Chapter  14 
of  the  General  Statutes,  relating  to  the  protection  of  the  family. 

Such  funds  shall  be  turned  over  to  the  secretary  and  treasurer  of  the 
board  not  later  than  the  tenth  day  of  each  month  with  a  fully  itemized 
report  of  the  cases  in  which  collected.  Any  justice  of  the  peace,  clerk,  or 
officer  of  the  court  who  willfully  fails  to  make  such  report  within  such 
time  or  who  knowingly  and  willfully  fails  to  report  any  item  taxed  or 
collected  whether  or  not  the  same  shall  be  legally  taxable  or  collectible, 
shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned  or  both 
within  the  discretion  of  the  court. 

Donations  and  contributions  to  the  Bladen  County  Peace  Officers'  Relief 
Fund  may  be  received  from  any  source  approved  by  the  executive  board. 

Sec.  6.  The  money  paid  into  the  Bladen  County  Peace  Officers'  Relief 
Fund  shall  be  used  for  the  relief  of  any  member  of  the  association  who 
may  be  injured,  or  rendered  sick  by  disease  contracted  in  the  actual  dis- 
charge of  his  duty  as  a  law  enforcement  officer,  and  for  the  relief  of  his 
widow,  dependent  children  or  dependent  parents,  in  the  event  of  his 
death  in  the  actual  discharge  of  his  duty. 

Every  person  entitled  to  benefits  under  this  Section  shall  make  appli- 
cation to  the  executive  board.  The  board,  after  requiring  a  thorough 
medical  examination  or  carefully  reviewing  the  medical  findings  of  a 
competent  physician  or  physicians  and  after  carefully  investigating  each 
such  application,  shall  determine  what  benefits,  if  any,  shall  be  paid. 
Provided,  that  not  more  than  five  hundred  dollars  ($500.00)  can  be  paid 
to  any  law  enforcement  officer  or  his  dependents  in  any  calendar  year, 
and  that  no  action  at  law  or  suit  in  equity  shall  be  maintained  against 
the  association  to  enforce  any  claims  or  recover  any  benefit.  Provided, 
further,  that  benefits  shall  not  be  denied  to  a  person  entitled  to  member- 
ship in  the  association  unless  he  shall  have  had  thirty  (30)  days  from 
the  time  of  his  appointment,  election,  summons,  or  deputization  in  which 
to  apply  for  membership. 
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Sec.  7.  The  executive  board  shall  appoint  a  treasurer  of  the  fund  who 
shall  also  serve  as  secretary  to  the  board.  He  shall  give  good  and  sufficient 
bond  and  the  cost  of  the  bond  shall  be  paid  from  the  funds  of  the  associa- 
tion. 

The  accumulated  funds  of  the  association  may  be  invested  by  the 
executive  board  in  bonds  of  Bladen  County,  the  State  of  North  Carolina, 
and  the  United  States  Government,  and  other  securities  as  approved  for 
investments  by  a  fiduciary. 

Expenditures  shall  only  be  made  upon  vouchers  properly  signed  by 
the  chairman  of  the  executive  board  and  the  treasurer. 

Sec.  8.  Members  of  the  executive  board  shall  serve  without  compensa- 
tion. Reasonable  office  and  stationery  supplies  and  medical  advisory  fees 
may  be  paid  for  out  of  the  funds  of  the  association. 

Sec.  9.  The  executive  board  shall  have  authority  to  insure  the  mem- 
bers of  the  Bladen  County  Peace  Officers'  Relief  Fund  against  death  or 
disability,  or  both  during  the  term  of  their  employment  under  forms  of 
insurance  known  as  a  group  or  other  insurance,  and  the  premiums  on 
such  insurance  shall  be  payable  out  of  the  funds  of  the  association. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  and  if  any  Section  hereof  be  decided  by  the  court  to  be 
invalid,  the  same  shall  not  affect  the  validity  of  this  Act  as  a  whole 
or  any  other  part  thereof,  other  than  the  part  decided  to  be  unconstitutional 
or  invalid. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  694  CHAPTER  526 

AN  ACT  TO  AMEND  CHAPTER  1213  OF  THE  SESSION  LAWS  OF 
1953,  WHICH  AMENDS  G.  S.  14-269  RELATING  TO  THE  DIS- 
POSITION OF  CONFISCATED  PISTOLS  OR  GUNS  IN  HALIFAX 
COUNTY,  SO  AS  TO  AUTHORIZE  THE  SALE  OF  CONFISCATED 
SHOTGUNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  1213,  Session  Laws  of  1953,  as 
amended  by  Chapter  1241,  Session  Laws  of  1955,  is  hereby  further  amended 
by  adding  the  following  sentences  at  the  end  thereof: 

"Provided,  however,  the  Sheriff  of  Halifax  County  may  sell  at  public 
auction,  after  one  advertisement  in  a  newspaper  having  general  circulation 
in  the  county,  any  confiscated  shotguns.  The  proceeds  of  the  sale  of  such 
shotguns  shall  be  paid  into  the  general  fund  of  the  county." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  700  CHAPTER  527 

AN  ACT  TO  AMEND  CHAPTER  204  OF  THE  PRIVATE  LAWS  OF 
1915  AND  CHAPTER  1066  OF  THE  SESSION  LAWS  OF  1953  RE- 
LATING TO  THE  CHARTER  OF  THE  TOWN  OF  RICHFIELD  IN 
STANLY   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  204  of  the  Private  Laws  of  1915  is 
hereby  amended  by  striking,  immediately  following  the  word  "and"  and 
immediately  preceding  the  word  "commissioners"  in  line  two  the  word 
"three"  and  inserting  in  lieu  thereof  the  word  "five". 

Sec.  2.  Section  2  of  Chapter  1066  of  the  Session  Laws  of  1953  amend- 
ing Section  4  of  Chapter  204  of  the  Private  Laws  of  1915  is  hereby  amended 
by  striking,  immediately  following  the  word  "and"  and  immediately  pre- 
ceding the  word  "commissioners"  in  line  four,  the  word  "three"  and  in- 
serting in  lieu  thereof  the  word  "five". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  701  CHAPTER  528 

AN  ACT  AUTHORIZING  THE  TOWN  OF  SCOTLAND  NECK  TO 
RENDER  MAINTENANCE  SERVICES  ON  CEMETERY  DRIVE- 
WAYS WHICH  ARE  OWNED  BY  LOCAL  CHURCHES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Scotland  Neck  is  hereby  authorized  to  use 
municipally-owned  equipment  and  employees  of  the  town  to  assist  in 
repairing  and  maintaining  driveways  within  cemeteries,  either  within 
or  outside  the  corporate  limits,  which  are  owned  and  operated  by  churches 
which  are  located  within  the  corporate  limits  of  the  Town  of  Scotland 
Neck. 

Sec.  2.  Maintenance  services  rendered  by  virtue  of  the  authority 
granted  under  Section  1  of  this  Act  shall  be  rendered  at  such  time  and 
in  such  manner  as  the  governing  board  or  other  authorized  official  of  the 
Town  of  Scotland  Neck  may  in  its  discretion  determine.  Provided,  how- 
ever, that  no  material  shall  be  furnished  by  the  Town  of  Scotland  Neck 
in  the  performance  of  such  maintenance  services  as  authorized  herein. 

Sec.  3.  This  Act  shall  apply  only  to  the  Town  of  Scotland  Neck  in 
Halifax  County. 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  710  CHAPTER  529 

AN  ACT  RELATING  TO  THE  ELECTION  OF  THE  MAYOR  AND 
MEMBERS  OF  THE  BOARD  OF  TOWN  COMMISSIONERS  OF 
BENSON   IN  JOHNSTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  election  for  mayor  and  members  of  the  Board  of 
Commissioners  of  the  Town  of  Benson  on  the  first  Tuesday  after  the  first 
Monday  in  May,  1963,  there  shall  be  elected  a  mayor  and  two  commis- 
sioners who  shall  serve  for  terms  of  two  (2)  years  each  and  until  their 
successors  are  elected  and  qualified.  At  the  election  to  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  May,  1965,  there  shall  be  elected 
a  mayor  and  four  commissioners  who  shall  serve  for  terms  of  two  (2) 
years  each  and  until  their  successors  are  elected  and  qualified.  There- 
after, as  the  terms  of  office  of  the  mayor  and  commissioners  expire,  their 
successors  shall  be  elected  for  terms  of  two  (2)  years  each  and  shall 
serve  until  their  successors  are  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 

H.  B.  928  CHAPTER  530 

AN  ACT  TO  VALIDATE  ACTIONS  HERETOFORE  TAKEN  BY  THE 
BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  MOUNT  AIRY 
IN  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  actions  and  proceedings  heretofore  had  and  taken  by  the 
Board  of  Commissioners  of  the  Town  of  Mount  Airy  in  Surry  County 
which  might  be  subject  to  question  on  the  grounds  of  defects,  errors  or 
omissions  relative  to  the  time,  number,  place  or  notice  of  meetings  of  said 
board,  are  hereby  legalized,  ratified,  approved,  validated  and  confirmed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1961. 
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S.  B.  90  CHAPTER  531 

AN  ACT  TO  AMEND  CHAPTER  885  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  COMPENSATION  OF  CERTAIN 
OFFICIALS  AND   EMPLOYEES  OF   RANDOLPH   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  885  of  the  Session  Laws  of  1959  is  hereby  amended 
by  inserting  a  new  Section  immediately  following  Section  4,  to  be  desig- 
nated as  Section  4%,  and  to  read  as  follows: 

"Sec.  4%.  The  minimum  compensation  to  be  paid  to  any  officer  or  em- 
ployee of  Randolph  County  who  is  subject  to  the  provisions  of  this  Act 
is  hereby  fixed  at  such  rate  of  compensation  as  is  in  effect  on  March  14, 
1961.  The  Board  of  County  Commissioners  is  hereby  authorized,  in  its 
discretion,  from  time  to  time,  as  it  may  see  fit,  to  increase  or  change  the 
compensation  of  any  such  official  or  employee  of  Randolph  County,  but 
such  rate  of  compensation  shall  not  be  reduced  below  that  in  effect  on 
March  14,  1961.  The  Board  of  County  Commissioners  of  Randolph  County 
is  hereby  authorized,  in  its  discretion,  to  fix  and  provide  such  travel  and 
subsistence  allowances  for  officials  and  employees  of  Randolph  County 
who  are  subject  to  the  provisions  of  this  Act  while  engaged  in  performing 
their  official  duties  as  said  board  may  deem  wise." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  201  CHAPTER  532 

AN  ACT  TO  AMEND  THE  CHARTER  OF  MARS  HILL  COLLEGE 
PASSED  BY  THE  GENERAL  ASSEMBLY  IN  1905  AND  1923,  AND 
BEING  CHAPTER  326  OF  THE  PRIVATE  LAWS  OF  1905,  AND 
CHAPTER  43  OF  THE  PRIVATE  LAWS  OF  1923. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  1  of  Chapter  326  of  the  Private  Laws  of 
1905  by  striking  out  in  lines  10  and  11  of  said  Section  the  words:  "a  term 
of  99  years."  and  substitute  in  lieu  thereof  the  words:  "an  unlimited 
term  of  years." 

Sec.  2.  That  Section  2  of  said  Chapter  326  of  the  Private  Laws  of 
1905  be,  and  the  same  is  hereby  repealed  and  the  following  subsections 
designated  as  Subsections  2.1,  2.2,  2.3,  2.4,  and  2.5,  be  substituted  in  lieu 
thereof. 

Sec.  2.1.  The  Baptist  State  Convention  of  North  Carolina  shall  elect 
the  trustees  of  Mars  Hill  College,  and  shall  designate  the  term  of  said 
trustees.  The  Convention  may  stagger  the  term  of  said  trustees  in  such 
way  or  manner  as  it  sees  fit,  and  at  subsequent  regular  annual  sessions  of 
the  Convention  shall  elect  a  sufficient  number  of  trustees  to  succeed 
those  retiring  from  said  board. 
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Sec.  2.2.  The  trustees  of  Mars  Hill  College  shall  be  responsible  to  the 
Baptist  State  Convention  for  the  operation  of  said  college  in  accordance 
with  Baptist  principles  and  shall  make  a  report  of  the  work  done  and 
undertaken  annually  to  the  Convention.  Any  change  in  the  Charter  of 
Mars  Hill  College  which  would  materially  affect  or  change  the  purpose 
of  the  college,  or  the  relationship  of  the  college,  or  its  Board  of  Trustees 
to  the  State  Convention,  shall  have  the  prior  approval  of  the  Convention. 
No  program  shall  be  inaugurated  which  might  involve  the  Convention 
directly  or  indirectly  in  a  debt,  without  securing  the  prior  approval  of 
the  entire  Convention. 

Sec.  2.3.  The  members  of  the  Board  of  Trustees  of  said  college  shall 
be  residents  of  the  State  of  North  Carolina  and  members  of  churches 
co-operating  with  the  Convention. 

Sec.  2.4.  If  for  any  reason  a  member  of  the  Board  of  Trustees  shall 
cease  to  be  a  member  of  a  church  co-operating  with  the  Baptist  State 
Convention,  or  shall  remove  his  residence  from  the  State,  his  membership 
on  the  Board  of  Trustees  shall  be  thereby  terminated.  Any  vacancy  on 
the  Board  of  Trustees  shall  be  filled  by  the  remaining  members  until  the 
next  regular  annual  session  of  the  Baptist  State  Convention,  and  the 
Convention  shall  at  its  next  regular  annual  session  fill  any  vacancies  for 
the  unexpired  term.  The  Board  of  Trustees  of  said  college,  by  affirmative 
vote  of  three-fourths  of  the  entire  membership  given  in  regular  annual 
meetings,  or  in  a  special  meeting  called  for  the  purpose,  shall  have  the 
power  to  remove  from  office  any  trustee  of  said  college  for  cause  con- 
sidered sufficient  by  the  said  board,  but  only  after  reasonable  notice  to 
such  trustee  and  opportunity  to  be  heard  by  the  board. 

The  Baptist  State  Convention  shall  have  the  right  to  remove  any 
trustee  for  cause  considered  sufficient  by  the  Convention,  but  only  after 
reasonable  notice  to  such  trustee  and  opportunity  for  him  to  be  heard 
by  the  Convention.  Notice  of  such  contemplated  action  and  hearing  by  the 
Convention  may  be  given  by  the  Executive  Committee  of  the  General 
Board  of  the  Convention. 

Sec.  2.5.  The  trustees  of  said  college  shall  be  elected  by  the  Baptist 
State  Convention  after  receiving  nomination  from  the  Convention's 
Nominating  Committee. 

The  trustees  of  said  college  shall  annually  report  to  the  Nominating 
Committee  of  the  Baptist  State  Convention  the  number  of  vacancies  of 
the  Board  of  Trustees  to  be  filled  by  said  Convention. 

Sec.  3.  That  Section  5  of  Chapter  326  of  the  Private  Laws  of  1905, 
and  Section  1  of  Chapter  43  of  the  Private  Laws  of  1923  be,  and  they  are 
hereby,  repealed  and  in  lieu  thereof  the  following  is  inserted:  "That 
the  value  of  the  real  and  personal  property  owned  and  belonging  to  said 
college  shall  be  unlimited." 

Sec.  4.  That  Section  9  of  Chapter  326  of  the  Private  Laws  of  1905 
be  amended  by  striking  out  therefrom  in  lines  7  and  8  thereof,  the  follow- 
ing words:  "but  no  voucher  shall  be  paid  until  it  is  countersigned  by  the 
chairman  of  the  board;" 
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Sec.  5.    That  the  faculty  of  said  college,  consisting  of  **»££EZ 

Wors  and  teachers,  by  and  with  the  consent  and  approval  of  the  trustees, 

ha Thavf  the  power/privilege  and   authority  of  ^mng^gr«3  o 

marks  of  literary  distinction   upon   such  persons   as  they   deem   entitled 

There  o   in   accordance   with   the   normal    practice   and   usage   o f   co  leges 

.„a  ,„™i„»ries  of  learning  and  distinction  in  other  parts  of  the  country, 
and  seminaries  of  lear      g  ^  ^  ^  ^  ^  any  re  be 

held  Inval'id,  then  that  shall  not  affect  or  invalidate  the  remaining  portions 

°'  'st.  t.CtThat  this  Act  shall  be  in  full  force  and  take  effect  from  and 

after  its  ratification.  ,.     .,      o0tu 

In  the  General  Assembly  read  three  times  and  ratified,  tins  the  30th 

day  of  May,  1961. 

s    B    206  CHAPTER  533 

AM  ACT  TO  AMEND  G.  S.  108-49  OF  PART  2  OF  ARTICLE  3  OF 
CHAPTERtog  OF  THE  GENERAL  STATUTES  TO  EXTEND  THE 
DEFINITION  OF  DEPENDENT  CHILDREN  TO  INCLUDE  CHIL- 
DREN IN  FOSTER  CARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1     G.  S.  108-49  of  Part  2  of  Article  3  of  Chapter  108  of  the 
General  Statutes  is  hereby  amended  by  striking  out  the  semicolon _  appear 
in*  after  the  word  "home"  in  line  9  of  said  Section  and  adding  the  words 
"or who  is  living  in  a  foster  home  licensed  by  the  State  Board  of  Pubhc 

Welfare-"  .   •  j? 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  aftei   its 

'  ^n^thrGeneral  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

g    B    216  CHAPTER  534 

AN  ACT  TO  AMEND  CHAPTER  47  OF  THE  GENERAL [STATUTES 
RELATING  TO  PLATS,  SUBDIVISIONS  AND  LAND  SURVEYS 
AND  RECORDING  OF  SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article!  of  Chapter  47  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section,  to  be  designated  as  G.  S.  47-30.1,  ana 

to  read  as  follows:  .  .  - 

"G  S  47-30  1  Plats  and  subdivisions;  alternative  requirements.  In  a 
county  to  which  the  provisions  of  G.  S.  47-30  do  not  apply,  any  person 
firm  or  corporation  owning  land  may  have  a  plat  thereof  recorded  in  the 
office  of  the  register  of  deeds  if  such  land  or  any  part  thereof  is  situated 
in  the  county,  upon  proof  upon  oath  by  the  surveyor  making  such  plat 
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that  the  same  is  in  all  respects  correct  according  to  the  best  of  his  knowl- 
edge and  belief  and  was  prepared  from  an  actual  survey  by  him  made, 
giving  the  date  of  such  survey,  or  if  the  surveyor  making  such  plat  is 
dead,  or  where  land  has  been  sold  and  conveyed  according  to  an  un- 
recorded plat,  upon  the  oath  of  a  duly  licensed  surveyor  that  said  map  is 
in  all  respects  correct  according  to  the  best  of  his  knowledge  and  belief 
and  that  the  same  was  actually  and  fully  checked  and  verified  by  him, 
giving  the  date  on  which  the  same  was  verified  and  checked." 

Sec.  2.  Any  plat  recorded  in  accordance  with  the  provisions  of  G.  S. 
47-30.1  in  a  county  to  which  the  provisions  of  G.  S.  47-30  do  not  apply, 
between  December  31,  1959,  and  the  effective  date  of  this  Act,  is  hereby 
in  all  respects  validated  and  confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  217  CHAPTER  535 

AN  ACT  TO  AMEND  CHAPTER  47  OF  THE  GENERAL  STATUTES 
RELATING  TO  PLATS,  SUBDIVISIONS  AND  LAND  SURVEYS 
AND  RECORDING  OF  SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2,  of  Chapter  47  of  the  General  Statutes,  is  hereby 
amended  by  renumbering  G.  S.  47-32.1,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  2A,  as  G.  S.  47-32.2,  and  by  adding  a 
new  Section,  to  be  designated  as  G.  S.  47-32.1  and  to  read  as  follows: 

"G.  S.  47-32.1.  Photostatic  copies  of  plats,  etc;  fees  of  clerk;  alternative 
provisions.  In  a  county  to  which  the  provisions  of  G.  S.  47-32  do  not 
aPPly>  the  following  alternative  provisions  shall  govern  photostatic  copies 
of  plats  filed  in  special  proceedings: 

"In  all  special  proceedings  in  which  a  plat,  map  or  blueprint  shall  be 
filed  as  a  part  of  the  papers,  the  Clerk  of  the  Superior  Court  may  have 
a  photostatic  copy  of  said  plat,  map  or  blueprint  made  on  a  sheet  of  the 
same  size  as  the  leaves  in  the  book  in  which  the  special  proceeding  is 
recorded,  and  when  made,  shall  place  said  photostatic  copy  in  said  book 
at  the  end  of  the  report  of  the  commissioners  or  other  document  referring 
to  said  plat,  map  or  blueprint.  The  Clerk  of  Superior  Court  shall  be 
allowed  a  fee  to  be  fixed  by  the  county  commissioners  not  exceeding  the 
sum  of  five  dollars  ($5.00)  to  be  taxed  in  the  bill  of  costs,  which  fee  shall 
cover  the  cost  of  making  said  photostatic  copy  and  all  services  of  the 
Clerk   in   connection  therewith." 

Sec.  2.  Any  plat  filed  as  part  of  the  papers  in  a  special  proceeding 
in  accordance  with  the  pi'ovisions  of  G.   S.  47-32.1,  in  a  county  to  which 
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the  provisions  of  G.  S.  47-32  do  not  apply,  between  December  31,  1959,  and 
the  effective  date  of  this  Act,  is  hereby  in  all  respects  validated  and  con- 
firmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  224  CHAPTER  536 

AN  ACT  TO  AMEND  G.  S.  143-36  SO  AS  TO  AUTHORIZE  THE  STATE 
PERSONNEL  DIRECTOR,  WITH  THE  APPROVAL  OF  THE  STATE 
PERSONNEL  COUNCIL  AND  THE  GOVERNOR,  TO  PROVIDE 
FOR  A  LONGEVITY,  MERIT  SALARY  INCREASE  PROGRAM 
FOR  STATE  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-36  is  hereby  amended  by  adding  the  following 
at  the  end  of  the  last  paragraph  of  the  Section: 

"Notwithstanding  any  other  provisions  of  this  Section,  the  State  Per- 
sonnel Director,  with  the  approval  of  the  Council  and  the  Governor,  shall 
be  empowered  to  prescribe  uniform  provisions  for  a  system  of  salary 
increases,  together  with  amounts,  time  and  manner  of  payment,  over  and 
above  any  maximum  hereinbefore  authorized  with  respect  to  standard 
salary  scales,  which  increases  shall  be  paid  State  employees  on  a  basis 
of  a  combination  of  longevity  of  service  and  of  merit  in  the  performance 
of  duties;  provided,  however,  such  increases  shall  not  be  taken  into 
account  in  applying  or  construing  any  other  portion  of  this  Article 
relating  to  annual  salary  increments." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  277  CHAPTER  537 

AN  ACT  TO  VALIDATE  CERTAIN  FORECLOSURE  SALES  WHERE 
THE  SALE  WAS  CONDUCTED  AT  A  PLACE  OTHER  THAN  AS 
PROVIDED   IN  THE   POWER   OF   SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-21.43  as  the  same  is  found  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  amended  by  adding  follow- 
ing the  word  "county,"  at  the  end  of  line  five  thereof  the  words  "or  at 
some  other  particular  place  in  the  county  in  which  the  real  estate  is 
located,  which  place  was  in  fact  designated  in  the  notice  of  sale." 
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Sec.  2.    This  Act  does  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  290  CHAPTER  538 

AN  ACT  TO  AMEND  GS  9-19  RELATING  TO  EXEMPTIONS  FROM 
JURY  DUTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-19,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
inserting  at  the  end  thereof  the  following  new  paragraph: 

"All  members  of  a  regularly  organized  rescue  unit  and/or  civil  defense 
unit  shall  be  exempt  from  serving  as  jurors." 

Sec.  l'/2.  This  Act  shall  apply  only  to  Cherokee,  Clay,  Graham,  Macon 
and  Swain  Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  311  CHAPTER  539 

AN  ACT  TO  AMEND  G.  S.  160-227.1  AUTHORIZING  THE  CITY  OF 
OXFORD  TO  REGULATE  THE  PLATTING  AND  RECORDING  OF 
SUBDIVISIONS  OF  LAND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  160-227.1  of  the  North  Carolina  General  Stat- 
utes is  hereby  amended  by  striking  out  the  comma  immediately  following 
the  word  "Granville"  and  immediately  preceding  the  word  "Greene"  and 
substituting  in  lieu  thereof  the  following  "(except  for  the  city  of  Oxford)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  apply  only  to  the  City  of  Oxford  in  Granville 
County. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 
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H.  B.  419  CHAPTER  540 

AN  ACT  RELATING  TO  RABIES  INSPECTORS  IN  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Health  of  Bertie  County, 
at  all  times  when  there  shall  be  a  County  Board  of  Health,  or  the  duty 
of  the  Board  of  Commissioners  of  Bertie  County,  at  all  times  when  there 
shall  be  a  District  Board  of  Health  serving  Bertie  County  and  not  a 
County  Board  of  Health,  to  appoint  in  December  of  each  year,  sufficient 
number  of  rabies  inspectors  to  carry  out  the  provisions  of  G.  S.  106-364 
to  106-387.  The  terms  of  office  of  the  rabies  inspectors  for  Bertie  County 
shall  be  for  one  year,  from  January  1  to  December  31.  In  the  appointment 
of  rabies  inspectors  preferences  shall  be  given  to  licensed  veterinarians. 
No  person  shall  be  appointed  as  rabies  inspector  unless  such  person  is  of 
good  moral  character  and  by  training  and  experience  is  qualified  in  the 
opinion  of  the  Bertie  County  Board  of  Health  or  the  Board  of  County 
Commissioners,  whichever  shall  be  applicable,  to  perform  the  duties  re- 
quired under  G.   S.  106-364  to   106-387. 

Sec.  2.  The  fees  to  be  charged  and  collected  by  the  rabies  inspectors 
of  Bertie  County  shall  be  set  annually  by  the  Bertie  County  Board  of 
Health,  if  there  shall  be  a  County  Board  of  Health,  or  by  the  Board  of 
County  Commissioners,  if  there  shall  not  be  a  County  Board  of  Health. 

Sec.  3.  The  Bertie  County  rabies  inspectors  shall  receive  such  portion 
of  the  fees  or  other  compensation  for  their  services  as  shall  be  ordered 
or  appropriated  annually  by  the  Bertie  County  Board  of  Health,  if  there 
be  a  County  Board  of  Health,  or  by  the  Board  of  County  Commissioners, 
if  there  shall  not  be  a  County  Board  of  Health. 

Sec.  4.  The  Bertie  County  Board  of  Health,  at  all  times  that  there 
shall  be  a  County  Board  of  Health,  or  the  Board  of  County  Commissioners, 
at  all  times  when  there  shall  not  be  a  County  Board  of  Health  and  when 
there  shall  be  a  District  Board  of  Health  serving  Bertie  County,  shall 
have  the  power  to  remove  any  rabies  inspector  for  misconduct  in  office, 
failure  to  regularly  and  promptly  account  for  all  serum  and  all  fees  and 
other  funds  coming  into  his  hands,  for  failure  to  perform  the  duties  im- 
posed by  G.  S.  106-364  to  106-387,  and  by  the  Bertie  County  Board  of  Health 
and  the  Bertie  County  Board  of  Commissioners. 

Sec.  5.  All  antirabic  vaccine  used  by  the  rabies  inspectors  in  Bertie 
County  shall  be  purchased  from  or  through  the  North  Carolina  State 
Board  of  Health  by  the  Bertie  County  Board  of  Health,  if  there  be  a 
County  Board  of  Health,  or  by  the  Bertie  County  Board  of  Commissioners, 
if  there  be  no  County  Board  of  Health  or  if  there  shall  be  a  District  Board 
of  Health  serving  Bertie  County. 

Sec.  6.  The  rabies  inspectors  shall  keep  records  of  all  vaccines  or 
serum  in  their  possession  at  all  times;  collect  the  fees  for  all  vaccinations 
administered;  obtain  from  the  owner  or  custodian  of  each  dog  vaccinated 
a  receipt,  on  forms  prescribed  by  the  appointing  County  Board  of  Health 
or  Board  of  County  Commissioners,  for  each  dose  of  vaccine  administered; 
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and  account  for  all  vaccine  or  serum  and  all  fees  collected  and  make  reports 
to  the  appointing  Bertie  County  Board  of  Health  or  Board  of  County 
Commissioners  on  forms  and  at  intervals  prescribed  by  such  appointing 
board. 

Sec.  7.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application 
of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  and 
to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  615  CHAPTER  541 

AN  ACT  TO  AUTHORIZE  THE  SHERIFF  OF  ALLEGHANY  COUNTY 
TO  FIX  THE  AMOUNT  OF  AND  TO  TAKE  AND  ACCEPT  BAIL 
IN  MISDEMEANOR  CHARGES   OR  CASES   IN   SAID   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Alleghany  County  is  hereby  authorized  and 
empowered  upon  the  arrest  of  any  person  by  said  sheriff  on  a  misdemeanor 
charge  to  fix  the  amount  of  and  to  take  and  accept  reasonable  and  adequate 
bail  for  the  appearance  of  such  person  so  arrested  before  any  magistrate 
or  court  designated  in  said  recognizance  or  bail  bond.  The  said  sheriff 
of  Alleghany  County  is  further  empowered  and  authorized  to  fix,  take 
and  accept  reasonable  and  adequate  bail  for  any  person  arrested  on  a 
misdemeanor  charge  by  one  of  his  deputies  and  brought  before  said  sheriff 
for  the  purpose  of  furnishing  or  executing  bail  for  appearance  before 
any  magistrate  or  court  that  may  be  designated  in  said  recognizance  or 
bail  bond. 

Sec.  2.  The  Sheriff  of  Alleghany  County  is  authorized  and  empowered 
to  accept  and  take  sureties  on  recognizance  or  appearance  bonds  of  per- 
sons arrested  by  him  or  his  deputies  on  misdemeanor  charges  and  to 
administer  oaths  to  said  sureties  for  the  purpose  of  justification  as  to 
their  ability  to  execute  said  bond  as  sureties  and  their  worth  over  and 
above  their  debts,  liabilities  and  exemptions  allowed  by  law. 

Sec.  3.  All  moneys  accepted  by  said  sheriff  in  the  form  of  cash  bonds 
shall  be  immediately  turned  over  to  the  Clerk  of  the  Superior  Court  who 
shall  issue  said  sheriff  a  receipt  for  same,  and  all  other  bonds  fixed,  taken 
and  accepted  by  said  sheriff  shall  likewise  be  disposed  of  as  required 
by  the  general  law  of  the  State  in  regard  to  bail  bonds.  The  Sheriff  of 
Alleghany  County  shall  be  liable  on  his  official  bond  for  any  failure  to  per- 
form his  duties  in  connection  with  said  bonds  and  in  addition  shall  be  liable 
to  any  other  penalties  or  amercements  as  provided  by  Chapter  162  of  the 
General  Statutes,  as  amended,  in  connection  with  the  handling  of  said 
bonds. 
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Sec.  4.  Notwithstanding  any  provision  of  this  Act,  any  person  arrested 
by  the  Sheriff  of  Alleghany  County,  or  by  one  of  his  deputies,  on  a  mis- 
demeanor charge,  shall  have  the  right  to  require  said  sheriff  to  bring  him 
before  some  justice  of  the  peace  if  he  is  dissatisfied  with  the  bail  fixed  by 
said  sheriff,  and  the  justice  of  the  peace  shall  fix  and  accept  sufficient  bail. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  634  CHAPTER  542 

AN  ACT  TO  AMEND  G.  S.  105-422,  REGARDING  THE  REFUND  OF 
TAX  SALES  CERTIFICATES,  SO  AS  TO  EXCLUDE  DAVIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-422,  as  the  same  appears  in  the  1959  Supplement 
to  Volume  2C  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  striking  out  the  word  and  punctuation  "Davie,"  as  the  same  appears 
in  line  14  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June 
30,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  657  CHAPTER  543 

AN  ACT  TO  INCLUDE  WILKES  COUNTY  WITHIN  THE  PRO- 
VISIONS OF  GS  14-335  RELATING  TO  PUNISHMENT  FOR  PUB- 
LIC DRUNKENNESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (11)  of  G.  S.  14-335,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  IB,  is  hereby  amended  by  striking 
out  the  word  "and"  and  replacing  it  with  a  comma  after  the  words  "New 
Hanover"  and  before  the  word  "Surry",  and  by  inserting  after  the  word 
"Surry"  and  before  the  word  "Counties"  the  words  "and  Wilkes"  in  line 
1  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 
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H.  B.  658  CHAPTER  544 

AN  ACT  PROHIBITING  THE  PRACTICE  OF  FORTUNE  TELLING 
OR  CLAIRVOYANCE  UNDER  THE  GUISE  OF  FAITH  HEALING 
IN  CHATHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-401.5,  as  amended,  is  hereby  further  amended  by 
adding  a  new  sentence,  immediately  following  the  first  sentence,  to  read 
as  follows: 

"Such  practice  shall  be  unlawful  regardless  of  whether  or  not  it  is 
carried  on  or  engaged  in  under  the  guise  of  faith  healing  or  otherwise." 

Sec.  2.  This  Act  shall  apply  only  to  Chatham  County  and  Orange 
County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  663  CHAPTER  545 

AN  ACT  TO  INCLUDE  CUMBERLAND  COUNTY  WITHIN  THE  PRO- 
VISIONS OF  GS  14-335  RELATING  TO  PUNISHMENT  FOR  PUB- 
LIC DRUNKENNESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (10)  of  G.  S.  14-335,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  IB,  is  hereby  amended  by  in- 
serting after  the  comma  following  the  word  "Cleveland"  and  before  the 
word  "Duplin",  in  line  1  thereof,  the  word  and  punctuation  "Cumber- 
land,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  765  CHAPTER  546 

AN  ACT  RELATING  TO  THE  PUNISHMENT  FOR  PUBLIC 
DRUNKENNESS   IN   BUNCOMBE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-335  is  hereby  amended  by  adding  a  new  subsection 
immediately  following  Subsection  18,  as  it  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  to  be  numbered  Subsection  19,  and 
to  read  as  follows: 
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"19.  In  Buncombe  County,  by  a  fine,  on  the  first  offense,  of  not  more 
than  fifty  dollars  ($50.00),  or  imprisonment  for  not  more  than  thirty  (30) 
days;  for  the  second  offense  within  a  period  of  twelve  (12)  months  by  a 
fine  of  not  more  than  one  hundred  dollars  ($100.00)  or  imprisonment  for 
not  more  than  sixty  (60)  days;  and  for  a  third  or  subsequent  conviction 
of  the  same  offense  within  any  twelve  (12)  months  period,  such  is  to  be 
declared  a  misdemeanor,  punishable  as  a  misdemeanor,  within  the  dis- 
cretion of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  21  CHAPTER  547 

AN  ACT  TO  RELIEVE  THE  ATTORNEY  GENERAL  OF  SERVING 
ON  THE  STATE  BOARD  OF  ASSESSMENT,  THE  BOARD  OF 
DIRECTORS  OF  THE  NORTH  CAROLINA  STATE  ART  SOCIETY 
AND  THE   STATE  BANKING  COMMISSION. 

WHEREAS,  the  Attorney  General  is  the  official  legal  advisor  of  the 
various  State  departments  and  agencies;  and 

WHEREAS,  it  is  inconsistent  for  the  Attorney  General  to  be  a  member 
of  a  board  which  he  serves  as  legal  advisor;  and 

WHEREAS,  the  Attorney  General  has  expressed  a  desire  not  to  serve 
in  an  ex  officio  capacity  as  a  member  of  certain  boards:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Attorney  General  shall  not  be  a  member  of  the  State 
Board  of  Assessment.  G.  S.  105-273  is  hereby  amended  by  striking  out 
the  words  'the  Attorney  General',  in  line  3. 

Sec.  2.  G.  S.  53-92  is  hereby  amended  by  rewriting  the  first  sentence 
of  the  second  paragraph  to  read  as  follows:  "The  State  Banking  Com- 
mission, which  has  heretofore  been  created,  shall  hereafter  consist  of  the 
State  Treasurer,  who  shall  serve  as  an  ex  officio  member  thereof,  and  ten 
(10)   members  who  shall  be  appointed  by  the  Governor." 

Said  paragraph  is  further  amended  by  inserting  the  following  sentence 
immediately  following  the  third  sentence:  "One  member  shall  be  appointed 
for  a  four  (4)  year  term  commencing  April  1,  1961,  and  his  successor 
shall  be  appointed  quadrennially  thereafter." 

Sec.  3.  G.  S.  140-1  is  hereby  amended  by  changing  "sixteen"  to  "fifteen" 
in  line  3,  and  by  striking  out  "the  Attorney  General,"  in  line  4. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 
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H.  B.  509  CHAPTER  548 

AN   ACT    TO    AMEND    G.    S.    160-181.2    RELATING    TO    MUNICIPAL 
ZONING  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.2,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  as  follows: 

(1)  By  striking  out  the  words  and  figures  "two  thousand  five  hundred 
(2,500)  or  more"  appearing  in  line  three  and  line  fifty  of  said  Section  and 
substituting  in  lieu  thereof  the  words  and  figures  "one  thousand  two  hun- 
dred fifty  (1,250)  or  more,"  and  by  striking  out  the  last  sentence  of  said 
Section. 

(2)  By  inserting  the  following  paragraph  between  the  third  and  fourth 
paragraphs   of  said    Section: 

"In  the  event  the  board  of  county  commissioners  fails  to  make  the 
appointments  provided  for  in  this  Section  within  ninety  (90)  days  after 
receipt  of  a  resolution  from  a  municipal  governing  body  requesting  that 
such  appointments  be  made,  the  municipal  governing  body  may  thereupon 
make   such   appointments." 

(3)  By  inserting  the  following  paragraph  between  the  fourth  and  fifth 
paragraphs  of  said  Section: 

"The  additional  members  appointed  to  the  zoning  commission  or 
planning  board  and  the  board  of  adjustment  as  provided  for  herein  may 
be  appointed  to  serve  for  terms  corresponding  to  the  terms  of  present 
members  or  for  such  other  terms  as  the  governing  body  of  the  municipality 
may,  by  ordinance,  determine." 

Sec.  l'/2.  The  provisions  of  this  bill  in  Subsection  (2)  of  Section  1 
shall  not  be  applicable  to  Vance  County. 

Sec.  1%.  Section  160-181.2  is  hereby  amended  by  striking  out  the  word 
"Watauga"  as  it  appears  in  the  last  paragraph  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 


H.  B.  524  CHAPTER  549 

AN  ACT  TO  ESTABLISH  A   PUBLIC  LAW  LIBRARY   FOR   PUBLIC 
OFFICIALS,  COURTS  AND   OTHERS   IN   PITT   COUNTY. 

WHEREAS,  the  establishment  and  maintenance  of  a  law  library  for 
the  use  of  the  public  and  the  officials  of  Pitt  County,  the  City  of  Green- 
ville, judges,  solicitors,  and  other  officers  of  the  courts  of  said  county  is 
necessary  and  essential  and  in  the  interests  of  the  most  efficient  adminis- 
tration of  justice  in  the  courts;   and 
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WHEREAS,  it  is  desired  to  provide  for  the  proper  books,  furnishings, 
supplies,  equipment,  furniture  and  records  necessary  for  the  establishment 
and  maintenance  of  said  library:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  in  Pitt  County  a  public  law 
library  to  be  known  as  the  Pitt  County-City  of  Greenville  Public  Law 
Library,  which  shall  be  kept  and  maintained  as  provided  by  this  Act, 
for  the  County  of  Pitt,  City  of  Greenville,  and  the  use  of  the  public  and 
officials  of  said  county  and  city  and  officers  of  the  courts  held  therein. 

Sec.  2.  That  the  Chairman  of  the  Board  of  County  Commissioners  of 
Pitt  County,  the  Mayor  of  the  City  of  Greenville,  the  Clerk  of  the  Superior 
Court  of  Pitt  County,  and  the  President  of  the  Pitt  County  Bar  Associ- 
ation and  their  successors  in  office,  be  and  they  are  hereby  constituted 
custodians  of  all  books,  furnishings,  supplies,  equipment,  furniture  and 
records  of  the  law  library. 

Sec.  3.    All    books,    furnishings,     supplies,    equipment,    furniture     and 
records  of  said  library  shall  be  the  property  of  the  County  of  Pitt  and 
the  City  of  Greenville,  and  the  said  county  and  city  are  authorized  and 
empowered  to  hold  said  property  and  to  add  thereto  from  time  to  time 
by  gift,  donation,  purchase  or  otherwise,  such  books,  furnishings,  supplies, 
equipment,  furniture  and  records  as  may  be  deemed  reasonably  necessary 
and  proper  for  the  said  library- 
Sec.  4.    That  the  custodians  provided  for  in  Section  2  above  are  author- 
ized and  empowered  to  make  such  provisions  as  are  reasonable  and  neces- 
sary  to   provide   for   the   care,   protection,   custody   and   use   of   all  books, 
furnishings,  supplies,  equipment,  furniture  and  records  of  said  law  library. 
Sec.  5.    In  order  to  provide  a  fund  for  the  purchase  of  a  law  library, 
furnishings,  supplies,  equipment,  furniture  and  records  therefor,  and  the 
care,   custody   and   use   thereof,   the    sum   of   one   dollar    ($1.00)    shall   be 
taxed  as  costs  and  collected  by  the  Clerk  of  the  Superior  Court  of  Pitt 
County  in  each  and  every  criminal  case  wherein  final  disposition  of  said 
case  is  made  by  trial  or  otherwise  in  the  Pitt  County  Recorder's  Court  or 
in  the  Superior  Court  of  Pitt  County  after  the  ratification  of  this  Act, 
except  in  such  cases  in  which   said  county  is  adjudged  to  pay  all  costs. 
The  revenue  received  therefrom  shall  be  set  apart  in  a  fund  to  be  known 
and  designated  as  the  Pitt  County-City  of  Greenville  Law  Library  Fund, 
and  said  fund  shall  be  deposited  by  the  Clerk  of  the  Superior  Court  in  a 
bank  in  Pitt  County  designated  as  a  county  depository  and  accounted  for 
by  said  Clerk  as  other  official  funds  coming  into  his  hands,  said  funds  to 
be  included   in  the   provisions   of  the   official   bond   required   of   the    Clerk 
of  the  Superior  Court  of  Pitt  County,  and  to  be  secured  as  other  county 
funds. 

Sec.  6.  It  shall  also  be  the  duty  of  the  Clerk  of  the  Recorder's  Court 
and  the  Clerk  of  the  Municipal  Recorder's  Court  of  the  City  of  Greenville 
after  the  effective  date  of  this  Act  to  collect  in  each  and  every  case  finally 
disposed  of  in  his  court,  except  in  cases  in  which  Pitt  County  or  the  City 
of  Greenville  is  adjudged  to  pay  all  costs,  the  sum  of  one  dollar    ($1.00), 
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which  amount  shall  be  immediately  paid  over  to  the  Clerk  of  the  Superior 
Court  of  Pitt  County  to  supplement  the  aforesaid  Law  Library  Fund, 
which  shall  be  deposited  as  herein  provided,  and  which  shall  be  expended 
in  the  way  and  manner  provided  in  this  Act. 

Sec.  7.  From  the  funds  so  collected  as  provided  in  Section  5  and 
Section  6  of  this  Act  it  shall  be  the  duty  of  the  Clerk  of  the  Superior 
Court  of  Pitt  County  to  purchase  subject  to  the  approval  of  the  custodians 
provided  for  in  Section  2  of  this  Act  and  pay  for  such  volumes  and  sets 
of  books,  furnishings,  supplies,  equipment,  furniture  and  records  therefor 
as  shall  be  recommended  by  a  committee  of  three  members  of  the  Pitt 
County  Bar  Association  to  be  appointed  annually  by  the  President  of  the 
Pitt  County  Bar  Association  and  approved  by  said  custodians,  and  to  make 
such  provisions  as  are  recommended  by  said  committee  and  approved  by  the 
custodians  provided  for  in  Section  2  of  this  Act,  for  the  care,  protection, 
custody  and  use  of  said  books,  furnishings,  supplies,  equipment,  furniture 
and  records.  In  order  to  immediately  provide  for  said  library  and  to  carry 
out  the  intent  and  purpose  of  this  Act,  the  Clerk  of  the  Superior  Court  of 
Pitt  County  shall,  with  the  approval  and  consent  of  the  custodians,  enter 
into  such  contracts  and  agreements  and  make  such  purchases  as  may  be 
necessary  to  equip  and  furnish  said  library,  to  be  paid  for  out  of  funds 
to  be  collected  or  collected  pursuant  to  Section  5  and  Section  6  of  this  Act. 
All  checks  on  said  account  shall  be  drawn  and  signed  by  the  Clerk  of 
the  Superior  Court  of  Pitt  County,  and  it  shall  be  the  duty  of  the  said 
Clerk  to  keep  a  correct  account  of  all  receipts  and  disbursements  in 
connection  with  said  library  fund  and  make  an  annual  report  thereof  to 
the  Board  of  County  Commissioners  of  Pitt  County  and  to  the  Board  of 
Aldermen  of  the  City  of  Greenville,  which  said  account  shall  be  subject  to 
the  regular  and  annual  audit  provided  by  law  or  otherwise  for  other 
county  funds. 

Sec.  8.  The  moneys  provided  for  in  Sections  5  and  6  herein  shall,  after 
a  period  of  three  years  from  the  effective  date  of  this  Act,  be  subject  to 
reduction  or  discontinued  for  any  period  or  periods  of  time  in  the  discretion 
of  the  Board  of  County  Commissioners  of  Pitt  County  and  the  Council 
of  the  City  of  Greenville,  such  reduction  or  discontinuance  to  be  made  so 
as  to  provide  adequate  but  not  excessive  funds  for  the  maintenance  of 
said  library  and  any  reduction  or  discontinuance  in  the  amounts  to  be 
collected  from  the  courts  as  hereinbefore  provided,  shall  apply  equally  to 
all  courts  to  which  this  Act  is  applicable. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  regard- 
ing the  disposition  of  the  specified  herein  provided  costs  received  by  the 
office  of  the  Clerk  of  the  Superior  Court  of  Pitt  County  are  hereby  repealed. 

Sec.  10.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 
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H.  B.  673  CHAPTER  550 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF 
HYDE  COUNTY  TO  LEVY  A  SPECIAL  TAX  FOR  THE  ENLARG- 
ING OF  THE  HYDE   COUNTY  COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Hyde  County  is  hereby  au- 
thorized and  empowered  to  levy  and  collect,  during  the  fiscal  years  begin- 
ning 1  July  1961,  1  July  1962,  1  July  1963  and  1  July  1964,  a  special  tax, 
not  to  exceed  ten  cents  (10?)  on  the  one  hundred  dollar  ($100.00)  valuation 
of  property  in  said  county  annually.  The  tax  levied  and  collected  under 
this  Act  shall  be  used  for  the  enlarging  and  modification  of  the  Hyde 
County  courthouse  and  said  tax  shall  be  used  for  no  other  purpose  what- 
soever. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  676  CHAPTER  551 

AN  ACT  TO  AMEND  G.  S.  153-266.22,  AS  THE  SAME  APPEARS  IN 
THE  1959  SUPPLEMENT,  RELATING  TO  ZONING  ORDINANCES 
AND  REGULATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22,  as  the  same  appears  in  the  1959  Supple- 
ment, is  hereby  amended  by  striking  out  the  word  "Halifax"  in  line  three 
thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  690  CHAPTER  552 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF 
CUMBERLAND  COUNTY  TO  CONVEY  PROPERTY  TO  THE 
STATE  OR  ITS  AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Cumberland  County 
is  hereby  empowered  and  authorized  to  lease  or  convey  by  deed,  upon  such 
conditions  as  it  deems  appropriate,  any  real  property  of  the  county  to 
the  State  of  North  Carolina  or  such  of  its  agencies  as  are  authorized  to 
hold  title  to  real  property. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  697  CHAPTER  553 

AN  ACT  TO  AMEND  CHAPTER  1006  OF  THE  1959  SESSION  LAWS 
RELATING  TO  ZONING  ORDINANCES  IN  AREAS  OUTSIDE  THE 
ZONING  JURISDICTION  OF  MUNICIPALITIES  SO  AS  TO  MAKE 
THE  SAME  APPLICABLE  TO  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1006  of  the  1959  Session  Laws  is  amended  by  strik- 
ing from  the  third  line  of  the  last  paragraph  in  Section  1  the  word 
"Martin". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  698  CHAPTER  554 

AN  ACT  TO  AMEND  CHAPTER  1007  OF  THE  1959  SESSION  LAWS 
RELATING  TO  REGULATION  OF  SUBDIVISIONS  SO  AS  TO 
MAKE   THE   SAME  APPLICABLE   TO  MARTIN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1007  of  the  1959  Session  Laws  is  hereby  amended 
by  striking  the  word  "Martin"  from  the  third  line  of  the  last  paragraph 
in  Section  1. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 
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H.  B.  708  CHAPTER  555 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  COMMUNITY 
OF  WANCHESE  ON  THE  QUESTION  OF  CREATING  THE  WAN- 
CHESE  COMMUNITY  CENTER  DISTRICT  AND  FOR  THE  LEVY 
AND  COLLECTION  OF  AN  AD  VALOREM  TAX  FOR  REPAIR, 
MAINTENANCE,  OPERATION,  ETC.  OF  A  COMMUNITY  CENTER 
BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Dare  County  is 
hereby  authorized  and  directed  to  call  an  election  in  that  area  of  Dare 
County  known  as  the  Wanchese  Community  and  specifically  described  in 
this  Act,  for  the  purpose  of  submitting  to  the  voters  therein  the  single 
issue  of  establishing  the  Wanchese  Community  Center  District  in  said 
area  and  levying  and  collecting  annually  a  special  ad  valorem  tax  on  all 
taxable  real  and  personal  property  in  the  proposed  district  for  the  purpose 
of  maintaining  and  operating  the  Wanchese  Community  Center,  as  set 
forth  in  Section  5  of  this  Act.  The  tax  levied  and  collected  for  the  pur- 
pose herein  specified  shall  not  exceed  five  cents  (5^)  on  each  one  hundred 
dollar  ($100.00)  valuation  of  the  property.  The  area  in  Dare  County 
to  be  included  in  the  proposed  Wanchese  Community  Center  District,  and 
to  which  this  Act  applies  and  in  which  said  election  is  to  be  held,  is  more 
specifically  described  as  follows: 

"Beginning  at  iron  pipe  or  other  marker  situated  in  and  marking  the 
southeast  corner  of  the  lands  of  W.  Benton  Pipkin  and  C.  Thurston  Wood- 
ford, formerly  known  as  the  Hayes  Tract,  on  the  shore  of  Broad  Creek  on 
the  South  end  of  Roanoke  Island,  running  thence  from  the  beginning  point 
along  the  dividing  line  between  the  aforesaid  Pipkin  and  Woodford  and 
Paul  Midgett  South  79  degrees  45  minutes  West  7220  feet  across  Roanoke 
Island  to  Croaton  Sound,  and  including  all  that  portion  of  Roanoke  Island 
lying  South  of  the  line  so  created." 

Sec.  2.  For  the  election  called  as  provided  in  Section  1  of  this  Act, 
the  Board  of  Elections  of  Dare  County  shall  provide  one  or  more  polling 
places  in  said  district,  shall  provide  for  a  registrar  or  registrars  and 
judges  of  the  election  at  said  voting  places,  shall  provide  for  the  registra- 
tion of  all  qualified  voters  living  in  said  district,  shall  cause  to  be  pre- 
pared the  necessary  ballots  for  voting  at  said  election,  shall  fix  the  time 
and  places  for  the  holding  of  the  same,  and  shall  conduct  said  election  in 
every  other  respect  according  to  the  provisions  of  the  laws  governing  gen- 
eral elections  so  far  as  they  may  be  applicable.  The  Board  of  Elections  of 
Dare  County  shall  determine  and  declare  the  results  of  the  election  and 
the  election  shall  be  held  without  expense  to  the  county. 

Sec.  3.  At  said  election,  those  voters  who  are  in  favor  of  establishing 
the  Wanchese  Community  Center  District  and  levying  a  tax  in  said  dis- 
trict for  the  operation,  maintenance  and  repair  of  a  community  center, 
as  provided  by  this  Act,  shall  vote  a  ballot  on  which  shall  be  written  or 
printed :     "FOR    creation    of    the    Wanchese    Community    Center    District 
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and  tax  for  operation  of  a  Community  Center."  Those  voters  who  are 
against  establishing  the  Wanchese  Community  Center  District  and  levying 
a  tax  in  said  district  for  the  operation,  maintenance  and  repair  of  a  com- 
munity center,  as  provided  by  this  Act,  shall  vote  a  ballot  on  which  shall 
be  written  or  printed:  "AGAINST  creation  of  the  Wanchese  Community 
Center  District  and  tax  for  operation  of  a  Community  Center." 

Sec.  4.  If  a  majority  of  the  qualified  voters  voting  at  said  election 
shall  vote  in  favor  of  creating  the  Wanchese  Community  Center  District 
and  levying  a  tax  for  operation,  maintenance  and  repair  of  a  community 
center  building,  as  provided  by  this  Act,  the  Board  of  Commissioners  of 
Dare  County  shall  adopt  a  resolution  creating  the  Wanchese  Community 
Center  District,  and  shall  file  a  copy  of  the  resolution  so  adopted  with 
the  Clerk  of  the  Superior  Court  of  Dare  County.  Upon  creation  and 
establishment  of  the  Wanchese  Community  Center  district,  the  Board  of 
Commissioners  of  Dare  County  is  authorized  and  directed  to  levy  and 
collect  a  tax  in  said  district  in  such  manner  as  it  may  deem  necessary, 
not  exceeding  five  cents  (5<f)  on  each  one  hundred  dollars  ($100.00) 
valuation  of  property  in  said  district  from  year  to  year,  and  shall  cause 
the  same  to  be  kept  in  a  separate  and  special  fund,  to  be  used  only  for 
the  maintenance,  operation  and  repair  of  a  community  center  within  said 
district,  as  provided  by  Section  5  of  this  Act. 

Sec.  5.  The  Wanchese  Community  Center  District  shall  constitute  a 
political  subdivision  of  the  State  of  North  Carolina,  shall  be  a  body  corpo- 
rate and  public,  exercising  public  power.  The  Wanchese  Community 
Center  District  is  authorized  and  empowered  to  establish,  operate  and 
maintain  the  community  center  for  the  use  and  benefit  of  all  residents 
of  the  district  by  providing  a  polling  place  for  general  and  special  elections; 
providing  suitable  facilities  for  public  meetings;  providing  recreational 
park  and  playground  facilities;  providing:  facilities  for  meetings  of  civic 
and  fraternal  organizations;  and  providing  facilities  for  the  general  use 
of  residents  of  the  district  in  all  matters  related  to  improvement  of  the 
general  health  and  welfare,  and  all  matters  of  community  interest.  The 
district  and  its  governing  body  shall  have  the  following  powers: 

(1)  To  acquire  and  hold  title  to  the  Wanchese  Community  Center 
building,  and  any  other  real  or  personal  property  which  may  be  acquired 
by  the  Wanchese  Community  Center  District  by  purchase,  gift,  donation, 
contribution,  or  otherwise. 

(2)  To  sell,  convey,  and  dispose  of  any  real  or  personal  property 
owned  by  the  Wanchese  Community  Center  District. 

(3)  To  erect,  repair,  construct,  replace,  and  alter  buildings  owned 
by  the  Wanchese  Community  Center  District,  and  to  improve,  manage, 
maintain,  and  control  all  real  and  personal  property  owned  by  the  com- 
munity center  district  or  under  its  supervision  and  control. 

(4)  To  employ  such  officers,  agents,  consultants  and  other  employees 
as  it  may  desire,  and  to  determine  their  qualifications,  duties  and 
compensation. 
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(5)  To  expend  funds  collected  by  the  special  tax  provided  by  this 
Act,  and  any  and  all  other  funds  coming  into  their  hands  by  gift,  donation, 
contribution,  or  otherwise,  for  the  operation  and  maintenance  of  the 
Wanchese   Community   Center. 

(6)  To  do  any  and  all  other  acts  reasonably  necessary  to  the  opera- 
tion and  maintenance  of  the  Wanchese  Community  Center  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  6.  Upon  creation  and  establishment  of  the  Wanchese  Community 
Center  District,  the  following  five  (5)  residents  are  hereby  appointed  to 
serve  as  the  Board  of  Trustees  of  the  Wanchese  Community  Center  Dis- 
trict for  the  terms  indicated  and  they  shall  be  the  governing  body  of  said 
district:  J.  W.  Davis,  for  a  term  of  three  (3)  years;  George  A.  Daniels, 
for  a  term  of  three  (3)  years;  Rondall  Tillett,  for  a  term  of  two  (2) 
years;  Betty  Etheridge,  for  a  term  of  two  (2)  years;  and  Abe  Sobel, 
for  a  term  of  two  (2)  years.  Successor  members  of  the  board  of  trustees 
shall  be  appointed  by  the  board  of  county  commissioners  and  shall  hold 
office  for  the  same  term  as  the  person  they  replace.  All  vacancies  that 
occur,  whether  by  death,  resignation,  or  otherwise,  shall  be  filled  by 
appointment  by  the  board  of  commissioners.  Each  appointee  shall  qualify 
by  taking  an  appropriate  oath  to  well  and  truly  execute  the  duties  of  his 
office  according  to  the  best  of  his  skill  and  ability,  according  to  law.  The 
members  of  the  board  of  trustees  are  authorized  to  select  a  chairman.  A 
simple  majority  of  the  governing  board  shall  constitute  a  quorum  for 
the  purpose  of  transacting  business  of  the  board  of  trustees,  and  approval 
by  a  majority  of  those  present  shall  be  adequate  for  determination  of 
any  matter  before  the  governing  board,  provided  at  least  a  quorum  is 
present.  Regular  annual  meetings  of  the  board  of  trustees  shall  be  held, 
and  a  meeting  may  be  called  at  any  time  by  the  chairman  or  by  any  two 
members.  Any  member  or  members  of  the  board  of  trustees  may  for  cause 
be  removed  by  the  Board  of  Commissioners  of  Dare  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  718  CHAPTER  556 

AN  ACT  TO  AMEND  CHAPTER  265  OF  THE  1959  SESSION  LAWS 
RELATING  TO  THE  MEETING  OF  THE  COUNTY  BOARD  OF 
EQUALIZATION  AND  REVIEW  OF  ALAMANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  265  of  the  1959  Session  Laws  is  hereby 
amended  by  striking  out  the  word  "May"  immediately  following  the  word 
"in"  and  before  the  word  "of"  in  the  last  line  thereof  and  inserting  the 
word   "June". 
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Sec.  2.  All  actions  or  proceedings  purportedly  taken  by  the  Board  of 
Equalization  and  Review  of  Alamance  County  subsequent  to  the  second 
Tuesday  in  May  of  the  year  1961  are  hereby  validated  to  the  same  manner 
and  to  the  same  extent  as  if  this  Act  had  been  in  effect  on  the  second 
Tuesday  in  May,  1961. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  723  CHAPTER  557 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  POLICE  OFFICERS 
OF  THE  TOWN  OF  WEAVERVILLE  IN  BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  police  department  of  the  Town  of 
Weaverville  in  Buncombe  County  shall  have  in  all  that  territory  within 
two  miles  of  the  present  corporate  limits  of  the  town  the  same  power  of 
arrest  which  they  now  exercise  as  police  officers  in  the  corporate  limits 
of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  727  CHAPTER  558 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  BOARD  OF  EDUCATION 
OF  YADKIN  COUNTY  TO  SELL  CERTAIN  REAL  PROPERTY 
AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  notwithstanding  the  provisions  of  G.  S.  115-126,  the 
Yadkin  County  Board  of  Education  is  hereby  authorized  to  sell  to  the 
Town  of  Yadkinville,  a  North  Carolina  municipality,  at  private  sale,  on 
such  terms  and  conditions  as  the  parties  may  mutually  agree  upon,  for 
cash,  at  the  price  of  one  thousand  dollars  ($1,000.00),  and  to  convey 
to  the  said  Town  of  Yadkinville  the  following  described  real  property: 

BEGINNING  at  an  iron  stake  on  the.  South  side  of  road  No.  1134 
(School  Bus  Garage  Road)  30  feet  South  63  degrees  West  from  the 
northwest  corner  of  Lot  No.  28  of  the  Roger  Mackie  Development  as 
shown  on  a  plat  recorded  in  Yadkin  County  Registry,  Yadkin  County, 
North  Carolina,  Plat  Book  3,  page  21,  and  being  the  northeast  corner  of 
the  within  described  tract.    Running  South  26  degrees  East  60  feet  to  an 
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iron  stake;  thence  South  63  degrees  West  20  feet  to  an  iron  stake;  thence 
North  26  degrees  West  60  feet  to  an  iron  stake;  thence  North  63  degrees 
East  20  feet  to  the  beginning,  containing  1,200  square  feet,  more  or  less. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  728  CHAPTER  559 

AN  ACT  TO  AMEND  CHAPTER  402  OF  THE  1953  SESSION  LAWS 
RELATING  TO  THE  SOURCES  OF  REVENUE  FOR  THE  PEACE 
OFFICERS'  RELIEF  FUND  OF  MARTIN,  TYRRELL  AND  WASH- 
INGTON COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  7  of  Chapter  402  of  the  1953  Session  Laws  is  hereby 
amended  by  striking  out  the  words  and  figures  "one  dollar  ($1.00)", 
immediately  after  the  word  "of"  and  before  the  word  "to"  in  line  5  thereof, 
and  inserting  the  words  and  figures  "one  dollar  and  fifty  cents    ($1.50)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  729  CHAPTER  560 

AN  ACT  TO  AMEND  CHAPTER  212,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  AUTHORIZATION  OF  COUNTIES  TO  CALL  ELEC- 
TIONS ON  THE  QUESTION  OF  LEVYING  TAXES  FOR  INDUS- 
TRIAL DEVELOPMENT  PURPOSES,  MAKING  THE  SAME  APPLY 
TO   HARNETT   COUNTY  AS  MODIFIED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  212,  Session  Laws  of  1959,  is  hereby  amended  as 
follows: 

(a)  By  adding,  following  the  last  line  in  the  first  paragraph,  a  new 
sentence  to  read  as  follows: 

"Provided,  however,  that  in  Harnett  County  the  special  tax  rate  shall 
not  exceed  ten  cents  (10c)  on  each  one  hundred  dollars  ($100.00)  valuation 
of  property  instead  of  five  cents   (5<-)   as  hereinabove  set  forth." 

(b)  By  adding,  following  the  last  line  in  the  paragraph  designated 
"G.  S.  158-12",  the  following  sentence: 
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"Provided  that  in  Harnett  County  the  tax  rate  shall  not  exceed  ten 
cents  (10<?)  on  each  one  hundred  dollars  ($100.00)  of  assessed  value, 
instead  of  five  cents   (54)   as  hereinabove  set  forth." 

Sec.  2.  Chapter  212,  Session  Laws  of  1959,  is  further  amended  by 
rewriting  Section  2  thereof  so  that  the  said  Section,  as  rewritten,  shall 
read  as  follows: 

"The  provisions  of  this  Act  shall  apply  only  to  the  following  counties: 
Edgecombe,  Franklin,  Harnett,  Polk,  Rutherford  and  Vance,  and,  as 
hereinabove  modified,  to  Tyrrell  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  730  CHAPTER  561 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  HARNETT  COUNTY  TO  APPOINT  TWO  ADDITIONAL 
RURAL  LAW  ENFORCEMENT  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  667  of  the  Session  Laws  of  1955  is 
amended  by  striking  out  in  line  4  the  word  "seven"  and  inserting  in  lieu 
thereof  the  word  "nine". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

H.  B.  737  CHAPTER  562 

AN  ACT  RELATING  TO  THE  DRAWING  OF  JURORS  IN  UNION 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4,  as  amended,  is  hereby  further  amended  by 
inserting  the  following  paragraph  immediately  preceding  the  last  para- 
graph of  said  Section,  as  amended: 

"In  Union  County  the  Board  of  County  Commissioners  may,  in  their 
discretion,  draw  not  less  than  forty-eight  (48)  and  not  more  than  sixty 
(60)  jurors  for  the  first  week  of  Superior  Court  in  each  calendar  year, 
and  not  less  than  thirty  (30)  jurors  and  not  more  than  thirty-six  (36) 
jurors  for  each  and  every  other  week  of  Superior  Court  during- the  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1961. 

S.  B.  259  CHAPTER  563 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  116  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA,  SO  AS  TO  MAKE 
CHAPTER  20  OF  THE  GENERAL  STATUTES,  RELATING  TO 
MOTOR  VEHICLES,  APPLICABLE  IN  THE  USE  OF  THE 
STREETS,  ALLEYS  AND  DRIVEWAYS  ON  THE  GROUNDS  OF 
APPALACHIAN  STATE  TEACHERS  COLLEGE  AND  TO  AUTHOR- 
IZE THE  APPALACHIAN  TRUSTEES  TO  ADOPT  TRAFFIC 
REGULATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  116  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  Section  immediately  follow- 
ing G.  S.  116-44.1,  to  be  designated  as  G.  S.  116-44.2,  and  to  read  as  follows: 

"G.  S.  116-44.2.  (a)  All  the  provisions  of  Chapter  20  of  the  General 
Statutes  relating  to  the  use  of  the  highways  of  the  State  and  the  operation 
of  motor  vehicles  thereon  are  hereby  made  applicable  to  the  streets, 
alleys  and  driveways  on  the  campus  of  the  Appalachian  State  Teachers 
College.  Any  person  violating  any  of  the  provisions  of  said  Chapter  in  or 
on  such  streets,  alleys  or  driveways  shall,  upon  conviction  thereof,  be 
punished  as  therein  prescribed.  Nothing  herein  contained  shall  be  con- 
strued as  in  any  way  interfering  with  the  ownership  and  control  of  such 
streets,  alleys  and  driveways  on  the  campus  of  Appalachian  State 
Teachers  College  as  is  now  vested  by  law  in  the  trustees  of  Appalachian 
State  Teachers  College  or  Town  of  Boone. 

"(b)  The  Board  of  Trustees  of  Appalachian  State  Teachers  College  is 
authorized  to  make  such  additional  rules  and  regulations  and  adopt  such 
additional  ordinances  with  respect  to  the  use  of  the  streets,  alleys,  drive- 
ways, and  to  the  establishment  of  parking  areas  on  such  campus  not  in- 
consistent with  the  provisions  of  Chapter  20,  General  Statutes  of  North 
Carolina,  and  the  ordinances  of  the  Town  of  Boone,  as  in  its  opinion  may 
be  necessary.  All  regulations  and  ordinances  adopted  pursuant  to  the 
authority  of  this  subsection  shall  be  recorded  in  the  proceedings  of  the 
board  and  printed,  and  copies  of  such  regulations  and  ordinances  shall  be 
filed  in  the  Office  of  the  Secretary  of  State  of  North  Carolina.  Any  person 
violating  any  such  regulations  or  ordinances  shall,  upon  conviction  thereof, 
be  guilty  of  a  misdemeanor,  and  shall  be  punishable  by  a  fine  of  not  exceed- 
ing fifty  dollars   ($50.00)   or  imprisonment  for  not  exceeding  30  days. 

"(c)  The  Board  of  Trustees  of  Appalachian  State  Teachers  College 
shall  cause  to  be  posted  at  appropriate  places  on  the  campus  of  Appala- 
chian State  Teachers  College  notice  to  the  public  of  applicable  speed  limits 
and  parking  laws  and  ordinances." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

S.  B.  303  CHAPTER  564 

AN  ACT  TO  ABOLISH  THE  OFFICE  OF  COUNTY  TREASURER  OF 
GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  on  and  after  the  first  Monday  in  December,  1962,  the 
present  office  of  County  Treasurer  of  Gaston  County  is  hereby  abolished, 
and  on  that  date,  and  biennially  thereafter,  the  board  of  commissioners 
of  said  county  is  hereby  authorized,  empowered  and  directed  to  appoint 
the  Auditor  of  Gaston  County,  or  some  other  official  of  said  county  to 
perform  the  duties  now  performed  and  usually  performed  by  the  Treasurer 
of  Gaston  County.  Said  appointee  shall  be  required  to  give  such  bond 
as  deemed  necessary  by  the  Board  of  Commissioners  of  Gaston  County. 

Sec.  2.  That  all  laws  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  652  CHAPTER  565 

AN     ACT     RELATING     TO     THE     COMPENSATION     OF     CERTAIN 
OFFICIALS    IN    GATES    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Gates  County  shall 
fix  the  compensation  of  the  Clerk  of  Superior  Court  at  a  salary  of  not 
less  than  four  thousand  dollars  ($4,000.00)  and  not  more  than  six  thousand 
dollars  ($6,000.00)  per  year,  and  the  compensation  of  the  sheriff  at  a 
salary  of  not  less  than  three  thousand  five  hundred  dollars  ($3,500.00) 
and  not  more  than  five  thousand  dollars  ($5,000.00)  per  year,  and  the 
compensation  of  the  register  of  deeds  at  a  salary  of  not  less  than  three 
thousand  six  hundred  dollars  ($3,600.00)  and  not  more  than  four  thousand 
eight  hundred  dollars  ($4,800.00)  per  year,  all  payable  in  equal  monthly 
installments  out  of  the  general  fund  of  the  county.  Such  officers  shall 
continue  to  collect  the  fees  prescribed  by  law  and  the  fees  so  collected 
shall  be  turned  in  to  the  general  fund  of  the  county.  The  sheriff  shall  be 
allowed  mileage  at  the  rate  of  seven  cents  (l<t)  per  mile  for  necessary 
travel  on  official  business  outside  the  county.  The  register  of  deeds  shall 
be  allowed  not  more  than  ten  dollars    ($10.00)    per  month  for  travel  on 
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official  business.  The  provisions  of  this  Act  shall  not  be  construed  to 
affect  any  compensation  the  sheriff  is  allowed  for  the  collection  of  any  ad 
valorem  property  taxes  he  is  required  to  collect. 

Sec.  2.  The  Board  of  County  Commissioners  of  Gates  County  is  hereby 
authorized,  in  its  discretion,  but  is  not  required  to  place  on  a  salary  basis 
one  or  more  deputy  sheriffs  appointed  by  the  sheriff.  The  salary  of  any 
such  deputy  sheriff  shall  be  fixed  at  not  less  than  one  thousand  dollars 
($1,000.00)  nor  more  than  two  thousand  dollars  ($2,000.00)  per  year, 
payable  in  equal  monthly  installments  out  of  the  general  fund  of  the 
county,  and  each  such  salaried  deputy  sheriff  shall  not  retain  for  his  per- 
sonal use  any  fees  collected,  but  the  same  shall  be  turned  in  to  the  general 
fund  of  the  county.  Each  salaried  deputy  sheriff  shall  be  allowed  mileage 
at  the  rate  of  seven  cents  (7<?)  per  mile  for  necessary  travel  on  official 
business  outside  the  county.  It  is  the  intent  and  purpose  of  this  Section 
that  the  Board  of  County  Commissioners  of  Gates  County  shall  have 
authority  to  place,  at  its  option,  either  no  deputy  sheriff  on  a  salary 
basis,  one  deputy  sheriff  on  a  salary  basis  or  more  than  one  deputy  sheriff 
on  a  salary  basis. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  653  CHAPTER  566 

AN  ACT  RELATING  TO  THE  FEES  OF  THE  REGISTER  OF  DEEDS 
OF  GATES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  fees  of  the  Register  of  Deeds  of  Gates  County  shall  be 
charged  in  accordance  with  the  following  schedule: 

1.  Furnishing  certified  copies  of  births,  deaths,  or  marriages:  $1.00 
each. 

2.  Furnishing  certified  copies  of  deeds  and  other:  $.50  for  certifica- 
tion plus  regular  recording  fee. 

3.  Recording  chattel  mortgages:    $.75  each. 

4.  Recording  title  notes:  minimum  $1.00  or  $2.50  per  record  page,  size 
15  x  10  single  space. 

5.  Recording  conditional  sales  contracts:  minimum  $2.00  or  $2.50 
per  record  page,  size  15  x  10  single  space. 

6.  Recording  crop  liens:  Production  Credit  Association  $2.00;  Farmers 
Home  Administration  $2.75;  regular  short  crop  lien  $1.25;  long  crop  lien 
$1.75. 

7.  Recording  easements:  Virginia  Electric  and  Power  Company  $2.00; 
North  Carolina  Highway  right-of-way  $2.00;  Carolina  Telephone  and 
Telegraph  Company  $2.00. 
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8.  Recording  deeds,  deeds  of  trust,  options,  agreements:  minimum 
$2.00,  $3.00  per  record  page,  size  18  x  11 M:  single  space;  Federal  Land 
Bank,  Farmers  Home  Administration;  Veterans  Deeds  of  Trust  $6.50;  and 
Production  Credit  Association  Deed  of  Trust  $3.00. 

9.  Recording  maps:     $1.00  each   plus  cost  of  reproduction. 

10.  All  other  recording  fees  shall  be  based  on  $2.50  per  record  page, 
size  15  x  10  single  space,  or  $3.00  per  record  page,  18  x  11%  single  space. 

11.  Cancellations:    chattel  mortgages  10<?  each;  all  others  254  each. 
Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  679  CHAPTER  567 

AN  ACT  TO  AMEND  CHAPTER  229,  SESSION  LAWS  OF   1957,  RE- 
LATING TO  FEES  FOR  JAIL  OPERATION  IN  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  229,  Session  Laws  of  1957,  is  amended  by  adding  a 
new  Section  following  Section  1  thereof,  to  be  designated  Section  1%,  and 
to  read  as  follows: 

"Sec.  1%.  The  Board  of  County  Commissioners  of  Vance  County  is 
hereby  authorized  to  fix  jailer's  fees  at  a  sum  not  to  exceed  two  dollars 
($2.00)  per  day  for  each  prisoner  kept  a  day  or  portion  thereof,  and,  in 
its  discretion,  to  provide  for  the  payment  of  a  turnkey  fee  in  a  sum  not 
to  exceed  one  dollar  ($1.00)  for  each  person  arrested  but  released  upon 
bond  without  imprisonment.  All  such  fees  are  to  be  charged  upon  the 
bill  of  costs,  and  paid  into  the  county  funds  for  the  expense  of  operation 
of  the  county  jail." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  680  CHAPTER  568 

AN  ACT  TO  AMEND  G.  S.  151-4  AS  IT  RELATES  TO  THE  COMPEN- 
SATION OF  THE  CONSTABLE  OF  HENDERSON  TOWNSHIP  IN 

VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  368,  Session  Laws  of  1953,  which  established 
a  salary  of  one  hundred  fifty  dollars  ($150.00)  per  month  for  the  Constable 
of  Henderson  Township  in  Vance  County,  is  hereby  repealed. 
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Sec.  2.  G.  S.  151-4,  as  it  appears  in  Volume  3C  of  the  General  Statutes 
of  North  Carolina,  recompiled  in  1952,  is  hereby  amended  by  adding  at  the 
end  thereof  a  paragraph  reading  as  follows: 

"Provided  that  in  addition  to  the  fees  herein  allowed,  the  Constable 
of  Henderson  Township  in  Vance  County  shall  be  paid  a  salary  of  one 
hundred  sixty-five  dollars    ($165.00)    per  month." 

Sec.  3.  This  Act  shall  apply  only  to  the  compensation  of  the  Constable 
of  Henderson  Township  in  Vance  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  706  CHAPTER  569 

AN  ACT  FIXING  THE  FEES  TO  BE  CHARGED  BY  THE  REGISTER 
OF   DEEDS   OF   JONES   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Register  of  Deeds  of  Jones  County  shall  be  entitled  to 
receive  fees  in  lieu  of  those  allowed  by  G.  S.  161-10  and  G.  S.  161-10.1, 
as  follows: 

1.  For  registering  a  form  deed,  a  deed  for  which  the  register  of 
deeds  has  blank  forms  for  recording  in  his  office,  one  dollar  and  seventy- 
five  cents   ($1.75). 

2.  For  registering  any  typewritten  deed  or  deed  of  trust,  one  dollar 
($1.00)  for  the  first  page  and  seventy-five  cents  (75tf)  for  each  additional 
page. 

3.  For  registering  Federal  Land  Bank  and  Farmers  Home  Administra- 
tion deeds  of  trust,  three  dollars  and  seventy-five  cents  ($3.75). 

4.  For   registering  any   chattel   mortgage,   one   dollar    ($1.00). 

5.  For  registering  a  crop  lien  and  chattel  mortgage,  one  dollar  ($1.00). 

6.  For  registering  any  conditional  sales  contract,  three  dollars   ($3.00). 

7.  For  registering  all  maps,  where  register  of  deeds  cannot  make 
photostatic  copies  of  same,  three  dollars  and  fifty  cents    ($3.50)    each. 

8.  For  furnishing  certified  copies  of  death,  birth  or  marriage  certifi- 
cate, one  dollar   ($1.00)   each. 

Any  fee  not  covered  by  the  provisions  of  this  Section  shall  be  the  same 
as  that  prescribed  by  G.  S.  161-10  and  G.  S.  161-10.1.  All  fees  collected 
by  the  register  of  deeds  shall  be  paid  over  to  the  County  Commissioners 
of  Jones  County  to  be  applied  to  the  general  fund  of  said  county  on 
the  first  Monday  in  each  and  every  month  following  their  collection. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  731  CHAPTER  570 

AN  ACT  REGULATING  THE  FEES  TO  BE  CHARGED  BY  JUSTICES 
OF  THE  PEACE  IN  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  cases  where  a  justice  of  the  peace  has  final 
jurisdiction,  he  shall  charge  and  tax  as  part  of  the  costs  the  sum  of  four 
dollars  ($4.00)  as  his  fee  in  said  case;  the  said  fee  of  four  dollars 
($4.00)  shall  be  in  lieu  of  any  other  fee  heretofore  charged  and/or  col- 
lected by  a  justice  of  the  peace  as  his  fee  in  a  criminal  action  where  the 
said  justice  has  final  jurisdiction.  In  all  cases  where  warrants  are  issued 
by  a  justice  of  the  peace,  and  the  case  is  transferred  to  the  County  Court, 
the  Superior  Court,  or  any  trial  court  for  final  adjudication,  or  determina- 
tion, including  appeals  from  a  justice  of  the  peace  in  criminal  cases  where 
he  has  final  jurisdiction,  the  said  justice  shall  receive  the  sum  of  four 
dollars  ($4.00)  as  his  fee  and  the  same  shall  be  taxed  as  a  part  of  the 
costs  by  the  Clerk  of  the  County  Court,  the  Superior  Court  or  other  trial 
court;  the  said  fee  of  four  dollars  ($4.00),  when  collected,  shall  be  paid 
to  the  said  justice  of  the  peace  by  the  Clerk  of  the  County  Court,  the 
Superior  Court  or  other  trial  court.  The  Clerk  of  the  County  Court,  the 
Superior  Court  or  other  trial  court,  or  other  officer  whose  responsibility  it 
shall  be  to  collect  costs  shall  pay  over  to  the  said  justice  of  the  peace  his 
lawful  fees  as  provided  by  this  Act. 

Sec.  2.  In  all  civil  cases,  at  the  time  of  the  institution  of  the  action, 
there  shall  be  paid  as  total  allowable  assessed  costs  to  the  justice  of  the 
peace  the  sum  of  three  dollars  ($3.00)  which  shall  include  any  of  the 
following: 

Issuing  summons,  subpoenas,  granting  continuance,  order  of  removal, 
trial  whether  by  jury  or  justice  of  the  peace,  entering  judgment,  trans- 
script  of  judgment,  issuing  execution. 

Sec.  3.    The  following  fees  shall  be  taxed  in  bills  of  costs: 

For  making  return  on  appeal    $  1.00 

Hearing  petition  for  widow's  year's  allowance 2.00 

For  issuing  claim  and  delivery  papers  or  warrants  of  attachment       1.00 
Issuing  notices  to  commissioners,  allotting  widow's  allowance  and 

making  returns    1.00 

Taking  depositions,  for  each  copy  sheet  of  100  words .25 

Garnishment  and  attachment  of  personal  property  for  taxes  or 

other  purpose   3.00 

Filing  and  docketing  mechanic's  and  materialman's  lien 1.00 

Sec.  4.    This  Act  shall  apply  to  Onslow  County  only. 
Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  736  CHAPTER  571 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  UNION  COUNTY  TO  FIX  THE  COMPENSATION  OF 
SUPERIOR  COURT  JURORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Union  County  is 
hereby  authorized  and  empowered  to  determine  the  compensation  of 
Superior  Court  jurors  in  said  county;   provided: 

(1)  That  fees  paid  to  grand  jurors  and  to  regular  jurors  and  to  tales 
jurors  serving  in  the  Superior  Court  shall  be  fixed  by  the  board  of  county 
commissioners  at  a  sum  not  less  than  five  dollars  ($5.00)  per  diem  and 
not  more  than  ten  dollars  ($10.00)  per  diem  for  each  day's  service. 

(2)  That  the  fees  paid  to  jurors  selected  as  provided  under  Article  2, 
Chapter  35  of  the  General  Statutes  of  North  Carolina,  shall  be  fixed  by 
the  Board  of  County  Commissioners  of  Union  County  at  a  sum  not  less 
than  two  dollars  ($2.00)  and  not  more  than  five  dollars  ($5.00)  each  as 
compensation  for  their  services. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  748  CHAPTER  572 

AN  ACT  TO  AMEND  G.  S.  152-5  RELATING  TO  THE  COMPENSA- 
TION OF  THE  CORONER  OF  GRAHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  152-5  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  paragraph  to  read  as  follows: 

"Provided,  that  in  Graham  County,  the  coroner  shall  receive  the  follow- 
ing fees  in  addition  to  the  necessary  expenses  paid  to  him  for  burying  a 
pauper  over  whom  an  inquest  has  been  held: 

For  each  investigation  of  a  death  or  deaths $15.00 

For  each  additional  day  necessarily  devoted  to  such 

investigation     15.00  per  day 

For  each  inquest 15.00 

For  each  additional  day  necessarily  devoted  to 

such  inquest   15.00  per  day 

In  addition,  the  coroner  shall  receive  such  allowance  for  travel  expenses 
and  other  expenses  as  the  Board  of  County  Commissioners  may  allow." 
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Sec.  2.    This  Act  shall  apply  to  Graham  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

H.  B.  755  CHAPTER  573 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  the  first  Monday  in  December,  1962,  the  Chairman 
of  the  Board  of  County  Commissioners  of  Onslow  County  shall  receive 
as  compensation  for  his  services  the  sum  of  one  hundred  dollars  ($100.00) 
per  month,  and  in  addition  thereto  shall  receive  mileage  at  the  rate  of 
seven  cents  (7^)  per  mile  as  travel  expense  necessarily  incurred  in  the 
performance  of  his  official  duties. 

Sec.  2.  Effective  the  first  Monday  in  December,  1962,  the  members  of 
the  Board  of  County  Commissioners  of  Onslow  County,  other  than  the 
Chairman,  shall  receive  as  compensation  for  their  services  the  sum  of 
seventy-five  dollars  ($75.00)  per  month,  and  in  addition  thereto  shall 
receive  mileage  at  the  rate  of  seven  cents  (7^)  per  mile  as  travel  expense 
necessarily  incurred  in  the  performance  of  their  official  duties. 

Sec.  3.  Chapter  675  of  the  1951  Session  Laws  and  all  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1961. 

S.  B.  114  CHAPTER  574 

AN  ACT  TO  MAKE  UNIFORM  THE  LAW  WITH  REFERENCE  TO 
TRUST  RECEIPTS  AND  PLEDGES  OF  PERSONAL  PROPERTY 
UNACCOMPANIED   BY   POSSESSION  IN  THE   PLEDGEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  45  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  at  the  end  thereof  to  read  as  follows: 

"ARTICLE  6 
"Uniform  Trust  Receipts  Act 
"G.    S.   45-46.     Definitions.     In   this   Act   unless   the   context   or   subject 
matter  otherwise  requires: 

"  'Buyer  in  the  ordinary  course  of  trade'  means  a  person  to  whom 
goods  are  sold  and  delivered  for  new  value  and  who  acts  in  good  faith  and 
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without  actual  knowledge  of  any  limitation  on  the  trustee's  liberty  of 
sale,  including  one  who  takes  by  conditional  sale  or  under  a  pre-existing 
mercantile  contract  with  the  trustee  to  buy  the  goods  delivered,  or  like 
goods,  for  cash  or  on  credit.  'Buyer  in  the  ordinary  course  of  trade'  does 
not  include  a  pledgee,  a  mortgagee,  a  lienor,  or  a  transferee  in  bulk. 

"  'Document'  means  any  document  of  title  to  goods. 

"  'Entruster'  means  the  person  who  has  or  directly  or  by  agent  takes 
a  security  interest  in  goods,  documents  or  instruments  under  a  trust 
receipt  transaction,  and  any  successor  in  interest  of  such  person.  A  person 
in  the  business  of  selling  goods  or  instruments  for  profit,  who  at  the 
outset  of  the  transaction  has,  as  against  the  buyer,  general  property  in 
such  goods  or  instruments,  and  who  sells  the  same  to  the  buyer  on  credit, 
retaining  title  or  other  security  interest  under  a  purchase  money  mortgage 
or  conditional  sales  contract  or  otherwise,  is  excluded. 

"'Goods'  means  any  chattels  personal  other  than:  money,  things 
in  action,  or  things  so  affixed  to  land  as  to  become  a  part  thereof. 

"  'Instrument'  means 

"(a)  any  negotiable  instrument  as  defined  in  the  Uniform  Negotiable 
Instruments  Law  and  amendments  thereto,  or 

"(b)  any  certificate  of  stock,  or  bond  or  debenture  for  the  payment  of 
money  issue^  by  a  public  or  private  corporation  as  part  of  a  series,  or 

"(c)  any  interim,  deposit,  or  participation  certificate  or  receipt,  or 
other  credit  or  investment  instrument  of  a  sort  marketed  in  the  ordinary 
course  of  business  or  finance,  of  which  the  trustee,  after  the  trust  receipt 
transaction,  appears  by  virtue  of  possession  and  the  face  of  the  instrument 
to  be  the  owner.  'Instrument'  does  not  include  any  document  of  title  to 
goods. 

"  'Lien  creditor'  means  any  creditor  who  has  acquired  a  specific  lien 
on  the  goods,  documents  or  instruments  by  attachment,  levy,  or  by  any 
other  similar  operation  of  law  or  judicial  process,  including  a  distraining 
landlord. 

"  'New  value'  includes  new  advances  or  loans  made  and  the  renewal 
and  extension  of  such  advances  or  loans,  or  new  obligations  incurred, 
or  the  release  or  surrender  of  a  valid  and  existing  security  interest,  or  the 
release  of  a  claim  to  proceeds  under  G.  S.  45-55. 

"  'Person'  means,  as  the  case  may  be,  an  individual,  trustee,  receiver 
or  other  fiduciary,  partnership,  corporation,  business  trust,  or  other  associ- 
ation, and  two  or  more  persons  having  a  joint  or  common  interest. 

"  'Possession',  as  used  in  this  Act  with  reference  to  possession  taken  or 
retained  by  the  entruster,  means  actual  possession  of  goods,  documents 
or  instruments,  or,  in  the  case  of  goods,  such  constructive  possession  as, 
by  means  of  tags  or  signs  or  other  outward  marks  placed  and  remaining 
in  conspicuous  places,  may  reasonably  be  expected  in  fact  to  indicate  to 
the  third  party  in  question  that  the  entruster  has  control  over  or  interest 
in  the  goods. 

"  'Purchase'  means  taking  by  sale,  conditional  sale,  lease,  mortgage,  or 
pledge,  legal  or  equitable. 
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"  'Purchaser'  means  any  person  taking  by  purchase.  A  pledgee,  mort- 
gagee or  other  claimant  of  a  security  interest  created  by  contract  is,  insofar 
as  concerns  his  specific  security,  a  purchaser  and  not  a  creditor. 

"  'Security  interest'  means  a  property  interest  in  goods,  documents  or 
instruments,  limited  in  extent  to  securing  performance  of  some  obligation 
of  the  trustee  or  of  some  third  person  to  the  entruster,  and  includes  the 
interest  of  a  pledgee,  and  title,  whether  or  not  expressed  to  be  absolute, 
whenever  such  title  is  in  substance  taken  or  retained  for  security  only. 

"  'Transferee  in  bulk'  means  a  mortgagee  or  a  pledgee  or  a  buyer  of 
the  trustee's  business  substantially  as  a  whole. 

"  'Trustee'  means  the  person  having  or  taking  possession  of  goods, 
documents  or  instruments  under  a  trust  receipt  transaction,  and  any  suc- 
cessor in  interest  of  such  person.  The  use  of  the  word  'Trustee'  herein 
shall  not  be  interpreted  or  construed  to  imply  the  existence  of  a  trust 
or  any  right  or  duty  of  a  trustee  in  the  sense  of  equity  jurisprudence 
other  than  as  provided  by  this  Act. 

"  'Value'  means  any  consideration  sufficient  to  support  a  simple  con- 
tract. An  antecedent  or  pre-existing  claim,  whether  for  money  or  not,  and 
whether  against  the  transferror  or  against  another  person,  constitutes  value 
where  goods,  documents  or  instruments  are  taken  either  in  satisfaction 
thereof  or  as  security  therefor. 

"G.  S.  45-47.  What  Constitutes  Trust  Receipt  Transaction  and  Trust 
Receipt. 

"1.  A  trust  receipt  transaction  within  the  meaning  of  this  Act  is  any 
transaction  to  which  an  entruster  and  a  trustee  are  parties,  for  one  of 
the  purposes  set  forth  in  Subsection  3,  whereby 

"(a)  the  entruster  or  any  third  person  delivers  to  the  trustee  goods, 
documents  or  instruments  in  which  the  entruster  (i)  prior  to  the  trans- 
action has,  or  for  new  value  (ii)  by  the  transaction  acquires  or  (iii)  as 
the  result  thereof  is  to  acquire  promptly,  a  security  interest,  or 

"(b)  the  entruster  gives  new  value  in  reliance  upon  the  transfer  by 
the  trustee  to  such  entruster  of  a  security  interest  in  instruments  or 
documents  which  are  actually  exhibited  to  such  entruster,  or  to  his  agent 
in  that  behalf,  at  a  place  of  business  of  either  entruster  or  agent,  but 
possession  of  which  is  retained  by  the  trustee;  provided,  that  the  delivery 
under  paragraph  (a)  or  the  giving  of  new  value  under  paragraph  (b) 
either 

"(i)  be  against  the  signing  and  delivery  by  the  trustee  of  a  writing 
designating  the  goods,  documents  or  instruments  concerned,  and  reciting 
that  a  security  interest  therein  remains  in  or  will  remain  in,  or  has  passed 
to  or  will  pass  to,  the  entruster,  or 

"(ii)  be  pursuant  to  a  prior  or  concurrent  written  and  signed  agree- 
ment of  the  trustee  to  give  such  a  writing. 

"The  security  interest  of  the  entruster  may  be  derived  from  the 
trustee  or  from  any  other  person,  and  by  pledge  or  by  transfer  of  title 
or  otherwise. 
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"If  the  trustee's  rights  in  the  goods,  documents  or  instruments  are 
subject  to  a  prior  trust  receipt  transaction,  or  to  a  prior  equitable  pledge, 
G.  S.  45-54  and  G.  S.  45-48,  respectively,  of  this  Act,  determine  the 
priorities. 

"2.  A  writing  such  as  is  described  in  Subsection  1,  paragraph  (i), 
signed  by  the  trustee,  and  given  in  or  pursuant  to  such  a  transaction,  is 
designated  in  this  Act  as  a  'trust  receipt'.  No  further  formality  of 
execution  or  authentication  shall  be  necessary  to  the  validity  of  a  trust 
receipt. 

"3.  A  transaction  shall  not  be  deemed  a  trust  receipt  transaction  un- 
less the  possession  of  the  trustee  thereunder  is  for  a  purpose  substantially 
equivalent  to  any  one  of  the  following: 

"(a)  in  the  case  of  goods,  documents  or  instruments,  for  the  purpose 
of  selling  or  exchanging  them,  or  of  procuring  their  sale  or  exchange;  or 

"(b)  in  the  case  of  goods  or  documents,  for  the  purpose  of  manu- 
facturing or  processing  the  goods  delivered  or  covered  by  the  documents, 
with  the  purpose  of  ultimate  sale,  or  for  the  purpose  of  loading,  un- 
loading, storing,  shipping,  transshipping  or  otherwise  dealing  with  them 
in  a  manner  preliminary  to  or  necessary  to  their  sale;   or 

"(c)  in  the  case  of  instruments,  for  the  purpose  of  delivering  them 
to  a  principal,  under  whom  the  trustee  is  holding  them,  or  for  consumma- 
tion of  some  transaction  involving  delivery  to  a  depository  or  registrar, 
or  for  their  presentation,  collection,  or  renewal. 

"G.  S.  45-48.  Attempted  Creation  or  Continuance  of  Pledge  Without 
Delivery  or  Retention  of  Possession. 

"1.  An  attempted  pledge  or  agreement  to  pledge  not  accompanied  by 
delivery  of  possession,  which  does  not  fulfill  the  requirements  of  a  trust 
receipt  transaction,  shall  be  valid  as  against  creditors  of  the  pledgor  only 
as  follows: 

"(a)  to  the  extent  that  new  value  is  given  by  the  pledgee  in  reliance 
thereon,  such  pledge  or  agreement  to  pledge  shall  be  valid  as  against 
all  creditors  with  or  without  notice,  for  ten  days  from  the  time  the  new 
value  is  given; 

"(b)  to  the  extent  that  the  value  given  by  the  pledgee  is  not  new 
value,  and  in  the  case  of  new  value  after  the  lapse  of  ten  days  from  the 
giving  thereof,  the  pledge  shall  have  validity  as  against  lien  creditors 
without  notice,  who  become  such  as  prescribed  in  G.  S.  45-53,  only  as  of  the 
time  the  pledgee  takes  possession,  and  without  relation  back. 

"2.  Purchasers  (including  entrusters)  for  value  and  without  notice  of 
the  pledgee's  interest  shall  take  free  of  any  such  pledge  or  agreement  to 
pledge  unless,  prior  to  the  purchase,  it  has  been  perfected  by  possession 
taken. 

"3.  Where,  under  circumstances  not  constituting  a  trust  receipt  trans- 
action, a  person,  for  a  temporary  and  limited  purpose,  delivers  goods, 
documents,  or  instruments,  in  which  he  holds  a  pledgee's  or  other  security 
interest,  to  the  person  holding  the  beneficial  interest  therein,  the  trans- 
action has  like  effect  with  a  purported  pledge  for  new  value  under  this 
Section. 
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"G.  S.  45-49.    Contract  to  Give  Trust  Receipt. 

"1.  A  contract  to  give  a  trust  receipt,  if  in  writing  and  signed  by  the 
trustee,  shall,  with  reference  to  goods,  documents  or  instruments  there- 
after delivered  by  the  entruster  to  the  trustee  in  reliance  on  such  con- 
tract be  equivalent  in  all  respects  to  a  trust  receipt. 

"2.  Such  a  contract  shall  as  to  such  goods,  documents,  or  instruments 
be  specifically  enforceable  against  the  trustee;  but  this  subsection  shall 
not  enlarge  the  scope  of  the  entruster's  rights  against  creditors  of  the 
trustee  as  limited  by  this  Act. 

"G.  S.  45-50.  Validity  Between  the  Parties.  Between  the  entruster 
and  the  trustee  the  terms  of  the  trust  receipt  shall,  save  as  otherwise 
provided  by  this  Act,  be  valid  and  enforceable.  But  no  provision  for 
forfeiture  of  the  trustee's  interest  shall  be  valid  except  as  provided  in 
Subsection  5  of  G.  S.  45-51. 

"45-51.    Repossession,  and   Entruster's   Rights  on   Default. 

"1.  The  entruster  shall  be  entitled  as  against  the  trustee  to  posses- 
sion of  the  goods,  documents  or  instruments  on  default,  and  as  may  be 
otherwise  specified  in  the  trust  receipt. 

"2.  An  entruster  entitled  to  possession  under  the  terms  of  the  trust 
receipt  or  of  Subsection  1  may  take  such  possession  without  legal  process, 
whenever  that  is  possible  without  breach  of  the  peace. 

"3.  (a)  After  possession  taken,  the  entruster  shall,  subject  to  sub- 
division (b)  and  Subsection  5,  hold  such  goods,  documents  or  instruments 
with  the  rights  and  duties  of  a  pledgee. 

"(b)  An  entruster  in  possession  may,  on  or  after  default,  give  notice 
to  the  trustee  of  intention  to  sell,  and  may,  not  less  than  five  days  after 
the  serving  or  sending  of  such  notice,  sell  the  goods,  documents  or  in- 
struments for  the  trustee's  account,  at  public  or  private  sale,  and  may  at 
a  public  sale  himself  become  a  purchaser.  The  proceeds  of  any  such  sale, 
whether  public  or  private,  shall  be  applied  (i)  to  the  payment  of  the 
expenses  thereof,  (ii)  to  the  payment  of  the  expenses  of  retaking,  keeping 
and  storing  the  goods,  documents,  or  instruments,  (iii)  to  the  satisfaction 
of  the  trustee's  indebtedness.  The  trustee  shall  receive  any  surplus  and 
shall  be  liable  to  the  entruster  for  any  deficiency.  Notice  of  sale  shall  be 
deemed  sufficiently  given  if  in  writing,  and  either  (i)  personally  served 
on  the  trustee,  or  (ii)  sent  by  postpaid  ordinary  mail  to  the  trustee's  last 
known  business  address. 

"(c)  A  purchaser  in  good  faith  and  for  value  from  an  entruster  in 
possession  takes  free  of  the  trustee's  interest,  even  in  a  case  in  which 
the  entruster  is  liable  to  the  trustee  for  conversion. 

"4.  Surrender  of  the  trustee's  interest  to  the  entruster  shall  be  valid, 
on  any  terms  upon  which  the  trustee  and  the  entruster  may,  after  de- 
fault, agree. 

"5.  As  to  articles  manufactured  by  style  or  model,  the  terms  of  the 
trust  receipt  may  provide  for  forfeiture  of  the  trustee's  interest,  at  the 
election  of  the  entruster,  in  the  event  of  the  trustee's  default,  against 
cancellation  of  the   trustee's  then   remaining  indebtedness;    provided   that 
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in  the  case  of  the  original  maturity  of  such  an  indebtedness  there  must  be 
cancelled  not  less  than  eighty  per  cent  (80%)  of  the  purchase  price  to 
the  trustee,  or  of  the  original  indebtedness,  whichever  is  greater;  or,  in 
the  case  of  a  first  renewal,  not  less  than  seventy  per  cent  (70%),  or,  in  the 
case  of  a  second  or  further  renewal,  not  less  than  sixty  per  cent   (60%). 

"G.  S.  45-52.    General  Effect  of  Entruster's  Filing  or  Taking  Possession. 

"1.  (a)  If  the  entruster  within  the  period  of  thirty  days  specified  in 
Subsection  1  of  G.  S.  45-53  files  as  in  this  Act  provided,  such  filing  shall 
be  effective  to  preserve  his  security  interest  in  documents  or  goods  against 
all  persons  save  as  otherwise  provided  by  G.  S.  45-53,  45-54,  45-55,  45-56, 
45-59  and  45-60  of  this  Act. 

"(b)  Filing  after  the  lapse  of  the  said  period  shall  be  valid;  but  in 
such  event,  save  as  provided  in  subdivision  2(b)  of  G.  S.  45-54,  the 
entruster's  security  interest  shall  be  deemed  to  be  created  by  the  trustee 
as  of  the  time  of  such  filing,  without  relation  back,  as  against  all  persons 
not  having  notice  of  such  interest. 

"2.  The  taking  of  possession  by  the  entruster  shall,  so  long  as  such 
possession  is  retained,  have  the  effect  of  filing,  in  the  case  of  goods  or 
documents;  and  of  notice  of  the  entruster's  security  interest  to  all  per- 
sons, in  the  case  of  instruments. 

"G.  S.  45-53.    Validity  Against  Creditors. 

"1.  The  entruster's  security  interest  in  goods,  documents  or  instruments 
under  the  written  terms  of  a  trust  receipt  transaction,  shall  without  any 
filing  be  valid  as  against  all  creditors  of  the  trustee,  with  or  without 
notice,  for  thirty  days  after  delivery  of  the  goods,  documents  or  instru- 
ments to  the  trustee,  and  thereafter  except  as  in  this  Act  otherwise  pro- 
vided. 

"But  where  the  trustee  at  the  time  of  the  trust  receipt  transaction 
has  and  retains  instruments  or  documents,  the  thirty  days  shall  be  reckoned 
from  the  time  such  instruments  or  documents  are  actually  shown  to  the 
entruster,  or  from  the  time  that  the  entruster  gives  new  value  under 
the  transaction,  whichever  is  prior. 

"2.  Save  as  provided  in  Subsection  1,  the  entruster's  security  interest 
shall  be  void  as  against  lien  creditors  who  become  such  after  such  thirty- 
day  period  and  without  notice  of  such  interest  and  before  filing. 

"Unless  prior  to  the  acquisition  of  notice  by  all  creditors  filing  has 
occurred  or  possession  has  been  taken  by  the  entruster,  (i)  an  assignee 
for  the  benefit  of  creditors,  from  the  time  of  assignment,  or  (ii)  a  receiver 
in  equity  from  the  time  of  his  appointment,  or  (iii)  a  trustee  in  bank- 
ruptcy or  judicial  insolvency  proceedings  from  the  time  of  filing  of  the  peti- 
tion in  bankruptcy  or  judicial  insolvency  by  or  against  the  trustee,  shall, 
on  behalf  of  all  creditors,  stand  in  the  position  of  a  lien  creditor  without 
notice,  without  reference  to  whether  he  personally  has  or  has  not,  in 
fact,  notice  of  the  entruster's  interest. 

"G.  S.  45-54.    Limitations  on  Entruster's  Protection  Against  Purchasers. 

"1.    Purchasers  of  Negotiable  Documents  or  Instruments. 

"(a)     Nothing  in  this  Act  shall  limit  the  rights  of  purchasers  in  good 

771 


Ch.  574  1961— Session  Laws 

faith  and  for  value  from  the  trustee  of  negotiable  instruments  or  nego- 
tiable documents,  and  purchasers  taking  from  the  trustee  for  value,  in 
good  faith,  and  by  transfer  in  the  customary  manner  instruments  in  such 
form  as  are  by  common  practice  purchased  and  sold  as  if  negotiable,  shall 
hold  such  instruments  free  of  the  entruster's  interest;  and  filing  under 
this  Act  shall  not  be  deemed  to  constitute  notice  of  the  entruster's  interest 
to  purchasers  in  good  faith  and  for  value  of  such  documents  or  instru- 
ments, other  than  transferees  in  bulk. 

"(b)  The  entrusting  (directly,  by  agent,  or  through  the  intervention 
of  a  third  person)  of  goods,  documents  or  instruments  by  an  entruster 
to  a  trustee,  under  a  trust  receipt  transaction  or  a  transaction  falling 
within  G.  S.  45-48  of  this  Act,  shall  be  equivalent  to  the  like  entrusting 
of  any  documents  or  instruments  which  the  trustee  may  procure  in  sub- 
stitution, or  which  represent  the  same  goods  or  instruments  or  the  proceeds 
thereof,  and  which  the  trustee  negotiates  to  a  purchaser  in  good  faith  and 
for  value. 

"2.  Where  a  buyer  from  the  trustee  is  not  protected  under  subsection 
1  hereof,  the  following  rules  shall  govern: 

"(a)    Sales  by  trustee  in  the  ordinary  course  of  trade. 

"(i)  Where  the  trustee,  under  the  trust  receipt  transaction,  has  liberty 
of  sale  and  sells  to  a  buyer  in  the  ordinary  course  of  trade,  whether  before 
or  after  the  expiration  of  the  thirty-day  period  specified  in  subsection  1 
of  G.  S.  45-53  of  this  Act,  and  whether  or  not  filing  has  taken  place,  such 
buyer  takes  free  of  the  entruster's  security  interest  in  the  goods  so  sold 
and  no  filing  shall  constitute  notice  of  the  entruster's  security  interest 
to  such  a  buyer. 

"(ii)  No  limitation  placed  by  the  entruster  on  the  liberty  of  sale 
granted  to  the  trustee  shall  affect  a  buyer  in  the  ordinary  course  of  trade, 
unless  the  limitation  is  actually  known  to  the  latter. 

"(b)  Purchasers  other  than  buyers  in  the  ordinary  course  of  trade. 
In  the  absence  of  filing,  the  entruster's  security  interest  in  goods  shall  be 
valid,  as  against  purchasers,  save  as  provided  in  this  Section;  but  any 
purchaser,  not  a  buyer  in  the  ordinary  course  of  trade,  who,  in  good  faith 
and  without  notice  of  the  entruster's  security  interest  and  before  filing, 
either  (i)  gives  new  value  before  the  expiration  of  the  thirty-day  period 
specified  in  subsection  1  of  G.  S.  45-53,  or  (ii)  gives  value  after  said 
period,  and  who  in  either  event  before  filing  also  obtains  delivery  of  goods 
from  a  trustee  shall  hold  the  subject  matter  of  his  purchase  free  of  the 
entruster's  security  interest;  but  a  transferee  in  bulk  can  take  only 
under   (ii)   of  this  subdivision   (b). 

"(c)  Liberty  of  Sale.  If  the  entruster  consents  to  the  placing  of  goods 
subject  to  a  trust  receipt  transaction  in  the  trustee's  stock  in  trade  or  in 
his  sales  or  exhibition  rooms,  or  allows  such  goods  to  be  so  placed  or  kept, 
such  consent  or  allowance  shall  have  like  effect  as  granting  the  trustee 
liberty  of  sale. 

"3.  As  to  all  cases  covered  by  this  Section  the  purchase  of  goods, 
documents  or  instruments  on  credit  shall  constitute   a  purchase  for  new 
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value,  but  the  entruster  shall  be  entitled  to  any  debt  owing  to  the  trustee 
and  any  security  therefor,  by  reason  of  such  purchase;  except  that  the 
entruster 's  right  shall  be  subject  to  any  set-off  or  defense  valid  against 
the  trustee  and  accruing  before  the  purchaser  has  actual  notice  of  the 
entruster's  interest. 

"G.  S.  45-55.  Entruster's  Right  to  Proceeds.  Where,  under  the  terms 
of  the  trust  receipt  transaction,  the  trustee  has  no  liberty  of  sale  or 
other  disposition,  or,  having  liberty  of  sale  or  other  disposition,  is  to 
account  to  the  entruster  for  the  proceeds  of  any  disposition  of  the  goods, 
documents  or  instruments,  the  entruster  shall  be  entitled,  to  the  extent 
to  which  and  as  against  all  classes  of  persons  as  to  whom  his  security 
interest  was  valid  at  the  time  of  disposition  by  the  trustee,  as  follows: 

"(a)    to  the  debts  described  in  G.  S.  45-54   (3);  and  also 

"(b)  to  any  proceeds  or  the  value  of  any  proceeds  (whether  such 
proceeds  are  identifiable  or  not)  of  the  goods,  documents  or  instruments, 
if  said  proceeds  were  received  by  the  trustee  within  thirty  days  prior  to 
either  application  for  appointment  of  a  receiver  of  the  trustee,  or  the 
filing  of  a  petition  in  bankruptcy  or  judicial  insolvency  proceedings  by 
or  against  the  trustee,  or  demand  made  by  the  entruster  for  prompt 
accounting;  and  to  a  priority  to  the  amount  of  such  proceeds  or  value; 
and  also 

"(c)  to  any  other  proceeds  of  the  goods,  documents  or  instruments 
which  are  identifiable. 

"G.  S.  45-56.  Liens  in  Course  of  Business  Good  Against  Entruster. 
Specific  liens  arising  out  of  contractual  acts  of  the  trustee  with  reference 
to  the  processing,  warehousing,  shipping  or  otherwise  dealing  with  specific 
goods  in  the  usual  course  of  the  trustee's  business  preparatory  to  their 
sale  shall  attach  against  the  interest  of  the  entruster  in  said  goods  as 
well  as  against  the  interest  of  the  trustee,  whether  or  not  filing  has 
occurred  under  this  Act;  but  this  Section  shall  not  obligate  the  entruster 
personally  for  any  debt  secured  by  such  lien;  nor  shall  it  be  construed  to 
include  the  lien  of  a  landlord. 

"G.  S.  45-57.  Entruster  not  Responsible  on  Sale  by  Trustee.  An  en- 
truster holding  a  security  interest  shall  not,  merely  by  virtue  of  such 
interest  or  of  his  having  given  the  trustee  liberty  of  sale  or  other  dis- 
position, be  responsible  as  principal  or  as  vendor  under  any  sale  or  contract 
to  sell  made  by  the  trustee. 

"G.  S.  45-58.  Filing  and  Refiling  Concerning  Trust  Receipt  Transaction 
Covering  Documents  or  Goods. 

"1.  Any  entruster  undertaking  or  contemplating  trust  receipt  trans- 
actions with  reference  to  documents  or  goods  is  entitled  to  file  a  statement, 
signed  by  the  entruster  and  the  trustee  and  acknowledged  by  the  trustee 
before  an  officer  authorized  to  take  acknowledgments,  and  probated  as 
other  instruments  are  now  probated,  which  shall  contain: 

"(a)  the  name  and  mailing  address  within  this  State  of  both  entruster 
and  trustee,  or  if  either  the  entruster  or  trustee  has  no  mailing  address 
within  the  State,  the  mailing  address  outside  the  State;   and 
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"(b)  a  statement  that  the  entruster  is  engaged,  or  expects  to  be  en- 
gaged, in  financing  under  trust  receipt  transactions  the  acquisition  of  goods 
by  the  trustee;  and 

"(c)  a  description  of  the  kind  or  kinds  of  goods  covered  or  to  be 
covered  by  such  financing. 

"2.  The  following  form  of  statement  (or  any  other  forms  of  state- 
ment containing  substantially  the  same  information)  shall  suffice  for  the 
purposes  of  this  Act. 

'Statement  of  Trust  Receipt  Financing 

'The  entruster,  whose  mailing  address 

within  this  State  is  ,  [or  who  has  no 

place  of  business  within  this  State  and  whose  mailing  address  outside  this 

State  is  ]   is  or  expects  to  be  engaged  in 

financing  under  trust  receipt  transactions  the  acquisition  by  the  trustee, 

whose    mailing    address    within    this 

State  is of  goods  of  the  following  descrip- 
tion:   [coffee,  silk,  automobiles,  or  the  like.] 

[Signed]   Entruster 

[Signed]   Trustee.' 

"3.  The  place  for  filing  the  statement  of  trust  receipt  financing  shall 
be  the  office  of  the  register  of  deeds  of  the  county  wherein  the  trustee, 
if  an  individual,  resides;  or  if  the  trustee  is  a  domestic  or  domesticated 
corporation  which  has  a  registered  office  in  this  State,  the  statement  of 
trust  receipt  financing  must  be  filed  in  the  county  wherein  such  registered 
office  is  located;  or  if  the  corporation  has  no  such  registered  office  in  this 
State  but  does  have  a  principal  office  in  this  State  as  shown  by  its  cer- 
tificate of  incorporation  or  amendment  thereto  or  legislative  charter  or,  in 
case  of  a  domesticated  corporation,  as  shown  by  its  statement  filed  with 
the  Secretary  of  State,  the  statement  of  trust  receipt  financing  must  be 
filed  in  the  county  wherein  the  principal  office  is  said  to  be  located  by  such 
certificate  of  incorporation  or  amendment  thereto  or  legislative  charter 
of  such  statement  filed  with  the  Secretary  of  State.  If  the  trustee  is  a 
resident  or  nonresident  firm,  partnership,  association  or  a  nonresident 
individual  or  a  foreign  undomesticated  corporation,  then  the  statement  of 
trust  receipt  financing  shall  be  filed  in  the  office  of  the  register  of  deeds 
of  any  county  wherein  the  trustee  has  a  place  of  business. 

"4.  Presentation  for  filing  of  the  statement  described  in  subsection  1, 
and  payment  of  the  filing  fee,  shall  constitute  filing  under  this  Act,  in 
favor  of  the  entruster,  as  to  any  documents,  or  goods  falling  within  the 
description  in  the  statement  which  are  within  one  year  from  the  date  of 
such  filing,  or  have  been,  within  thirty  days  previous  to  such  filing,  the 
subject  matter  of  a  trust  receipt  transaction  between  the  entruster  and 
the  trustee. 

"5.  At  any  time  before  expiration  of  the  validity  of  the  filing,  as 
specified  in  subsection  4,  a  like  statement,  as  specified  in  subsection  1,  or 
an  acknowledged  and  probated  affidavit  by  the  entruster  alone,  setting  out 
the  information  required  by  subsection  1  and  containing  the  book  and  page 
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where  the  original  statement  is  recorded,  may  be  filed  in  like  manner 
as  the  original  filing.  Any  filing  of  such  further  statement  or  affidavit 
shall  be  valid  in  like  manner  and  for  like  period  as  an  original  filing, 
and  shall  also  continue  the  rank  of  the  entruster's  existing  security  interest 
as  against  all  junior  interests. 

"6.  The  register  of  deeds  shall  index  and  record  each  statement  of 
trust  receipt  financing,  or  extension  statement,  in  the  same  manner  as 
chattel  mortgages;  and  for  indexing  and  recording  the  same,  the  register 
of  deeds  shall  receive  the  same  fee  as  is  provided  by  law  for  the  recording 
and  indexing  of  short  form  chattel  mortgages. 

"7.  The  statement  of  trust  receipt  financing  may  be  cancelled  of  record 
at  any  time  by  the  entruster  or  by  his  duly  authorized  attorney  in  fact, 
or  upon  presentation  by  the  trustee  or  the  entruster  of  the  original  state- 
ment of  trust  receipt  financing  marked  satisfied  in  full  by  the  entruster 
but  such  cancellation  shall  not  affect  the  protection  afforded  to  trust  re- 
ceipts protected  by  other  filings  or  by  other  provisions  of  this  Act.  The 
cancellation  of  the  original  statement  of  trust  receipt  financing  shall 
operate  as  a  cancellation  of  all  extensions  of  that   statement. 

"G.  S.  45-59.  Limitations  on  Extent  of  Obligation  Secured.  As  against 
purchasers  and  creditors,  the  entruster's  security  interest  may  extend  to 
any  obligation  for  which  the  goods,  documents  or  instruments  were  security 
before  the  trust  receipt  transaction,  and  to  any  new  value  given  or  agreed 
to  be  given  as  a  part  of  such  transaction;  but  not,  otherwise,  to  secure 
past  indebtedness  of  the  trustee;  nor  shall  the  obligation  secured  under 
any  trust  receipt  transaction  extend  to  obligations  of  the  trustee  to  be 
subsequently  created. 

"G.  S.  45-60.  Act  Not  Applicable  to  Certain  Transactions.  This  Act 
shall  not  apply  to  single  transactions  of  legal  or  equitable  pledge,  not 
constituting  a  course  of  business,  whether  such  transactions  be  unaccom- 
panied by  delivery  of  possession,  or  involve  constructive  delivery,  or  de- 
livery and  redelivery,  actual  or  constructive,  so  far  as  such  transactions 
involve  only  an  entruster  who  is  an  individual  natural  person,  and  a  trustee 
entrusted  as  a  fiduciary  with  handling  investments  or  finances  of  the 
entruster;  nor  shall  it  apply  to  transactions  of  bailment  or  consignment 
in  which  the  title  of  the  bailor  or  consignor  is  not  retained  to  secure  an 
indebtedness  to  him  of  the  bailee  or  consignee. 

"G.  S.  45-61.  Election  Among  Filing  Statutes.  As  to  any  transaction 
falling  within  the  provisions  both  of  this  Act  and  of  any  other  Act  or 
law  requiring  or  permitting  filing  or  recording,  the  entruster  shall  not 
be  required  to  comply  with  both,  but  by  complying  with  the  provisions 
of  either  at  his  election  may  have  the  protection  given  by  the  Act  com- 
plied with;  except  that  buyers  in  the  ordinary  course  of  trade  as  described 
in  subsection  2  of  G.  S.  45-54,  and  lienors  as  described  in  G.  S.  45-56,  shall 
be  protected  as  therein  provided,  although  the  compliance  of  the  entruster 
be  with  the  filing  or  recording  provisions  of  another  Act  or  law. 

"G.  S.  45-62.  Cases  Not  Provided  For.  In  any  case  not  provided  for 
in  this  Act  the  rules  of  law  and  equity,  including  the  law  merchant,  shall 

775 


Ch.  574-575  1961— Session  Laws 

continue  to  apply  to  trust  receipt  transactions  and  purported  pledge  trans- 
actions not  accompanied  by  delivery  of  possession. 

"G.  S.  45-63.  Uniformity  of  Interpretation.  This  Act  shall  be  so  inter- 
preted and  construed  as  to  effectuate  its  general  purpose  to  make  uniform 
the  law  of  the  states  which  enact  it. 

"G.  S.  45-64.  Constitutionality.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circumstances  is  held  invalid,  such 
invalidity  shall  not  affect  other  provisions  or  applications  of  the  Act  which 
can  be  given  effect  without  the  invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  declared  to  be  severable. 

"G.  S.  45-65.  Short  Title.  This  Act  may  be  cited  as  the  Uniform  Trust 
Receipts  Act. 

"G.  S.  45-66.  Inconsistent  Laws.  Notwithstanding  the  provisions  of 
any  general  or  special  law,  the  provisions  of  this  Act  shall  control,  provided, 
however,  that  this  Act  shall  not  affect  transactions  entered  into  before 
the  effective  date  of  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

S.  B.  207  CHAPTER  575 

AN  ACT  TO  AMEND  G.  S.  28-170  TO  MAKE  IT  CLEAR  THAT  A 
TRUSTEE,  GUARDIAN,  ADMINISTRATOR,  COLLECTOR  OR 
OTHER  PERSONAL  REPRESENTATIVE  IS  ENTITLED  TO  COM- 
MISSIONS  UPON   TAXES   WITHHELD   AT   THE    SOURCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-170,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows: 

"For  the  purpose  of  computing  commissions  whenever  any  portion  of 
the  dividends,  interest,  rents  or  other  amounts  payable  to  an  executor, 
administrator,  trustee,  collector  or  other  personal  representative  or 
fiduciary  is  required  by  any  law  of  the  United  States  or  other  govern- 
mental unit  to  be  withheld  for  income  tax  purposes  by  the  person,  cor- 
poration, organization  or  governmental  unit  paying  the  same,  the  amount 
so  withheld  shall  be  deemed  to  have  been  received  and  expended." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 
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S.  B.  393  CHAPTER  576 

AN   ACT   RELATING   TO   THE    APPOINTMENT   OF   MEMBERS    OF 
THE   BOARD   OF   EDUCATION   OF   LEE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  220,  ratified  on  the  31st  day  of  March,  1961, 
is  amended  by  striking  therefrom  the  name  of  Dr.  R.  0.  Humphrey,  which 
appears  as  a  member  of  the  Lee  County  Board  of  Education  in  Section  1 
of  said  Act,  and  substituting  in  lieu  thereof  the  name  "Douglas  H.  Wilkin- 
son" who  shall  serve  until  the  first  Monday  in  April,  1967,  and  until  his 
successor  is  appointed  and  qualified. 

Sec.  2.  The  term  of  office  of  Dr.  R.  0.  Humphrey,  present  member  of 
the  Board  of  Education  of  Lee  County,  shall  expire  as  of  midnight,  May  31, 
1961,  and  the  term  of  office  of  his  successor  shall  begin  as  soon  thereafter 
as  he  qualifies. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 


H.  B.  453  CHAPTER  577 

AN  ACT  AMENDING  AND  REWRITING  CERTAIN  PROVISIONS 
OF  CHAPTER  86  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA  ENTITLED  "BARBERS". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  86-3  of  the  General  Statutes  is  hereby  amended  by 
striking  out  the  words  "six  months"  in  line  one  of  Subsection  (3)  and  in- 
serting in  lieu  thereof  the  words  "eight  months". 

Sec.  2.  Section  86-12  of  the  General  Statutes  is  hereby  amended  by 
striking  out  the  words  "two  years"  in  line  three  and  inserting  in  lieu 
thereof  the  words  "five  years". 

Sec.  3.  Section  86-17  of  the  General  Statues  is  hereby  amended  by 
striking  out  the  period  at  the  end  of  the  first  sentence  in  Subsection  (a) 
(10)   and  adding  the  following: 

"or  any  other  product  or  solution  that  the  Board  may  approve." 

Section  86-17  of  the  General  Statutes  is  further  amended  by  adding  at 
the  end  of  Subsection   (b)   the  following: 

"The  Board  shall  have  the  right  to  make  additional  rules  and  regulations 
governing  barbers  and  barber  shops  for  the  proper  administration  and 
enforcement  of  this  Act,  provided  that  no  such  additional  rules  and  regu- 
lations shall  be  in  effect  until  such  rules  and  regulations  shall  have  been 
furnished  to  each  barber  shop  within  the  State." 
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Sec.  4.  Section  86-20  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  subsection  at  the  end  of  said  Section  to  be  designated  as 
Subsection  9  and  to  read  as  follows: 

"The  violation  of  the  provisions  of  G.  S.  86-25  or  the  rules  and  regula- 
tions pertaining  to  barber  schools  as  provided  for  in  G.  S.  86-25." 

Sec.  5.  Section  86-25  of  the  General  Statutes  is  hereby  amended  by 
striking  out  all  of  Subsection  (1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  Provide  a  course  of  instruction  of  at  least  eight  (8)  months  for 
each  student,  said  course  of  instruction  and  training  may  be  completed 
within  a  period  of  one  thousand,  five  hundred  and  twenty-eight  (1,528) 
hours.  Attendance  on  each  working  day  to  consist  of  not  less  than  eight 
(8)  hours  a  day  for  five  (5)  days  a  week  and  four  (4)  hours  a  day  one 
day  a  week." 

Section  86-25  of  the  General  Statutes  is  further  amended  by  adding 
at  the  end  of  Subsection    (2)    the  following: 

"Any  person  desiring  to  take  an  instructor's  examination  must  make 
application  to  the  Board  for  examination  to  take  instructor's  examination 
on  forms  to  be  furnished  by  the  Board  and  pay  the  instructor's  examination 
fee  and  the  instructor's  examination  fee  shall  be  twenty-five  dollars 
($25.00)  and  each  person  who  passes  the  instructor's  examination  shall  be 
issued  a  Certificate  of  Registration  as  a  registered  instructor  by  paying 
the  issuance  fee  of  ten  dollars  ($10.00),  and  said  instructor's  certificate 
shall  be  renewed  as  of  the  thirtieth  day  of  June  of  each  and  every  year.  All 
persons  who  have  heretofore  passed  the  instructor's  examination  in  this 
State  shall  be  issued  an  instructor's  Certificate  of  Registration  without 
examination  by  paying  the  required  issuance  fee  provided  they  make 
application  and  pay  the  required  fee  on  or  before  September  30,  1961. 
Any  person  whose  instructor's  certificate  has  expired  for  a  period  of 
three  years  or  more  shall  be  required  to  take  and  pass  the  instructor's 
examination  before  such  certificate  can  be  renewed." 

Section  86-25  of  the  General  Statutes  is  further  amended  by  rewriting 
Subsection   (7)   to  read  as  follows: 

"(7)  Each  barber  school  shall  have  a  manager  who  will  be  responsible 
for  the  overall  operation  of  the  said  school.  The  manager  must  have 
passed  an  instructor's  examination  conducted  by  the  Board  as  provided 
by  this  Section  and  had  at  least  two  or  more  years  of  experience  as  an 
instructor  in  an  approved  barber  school." 

Section  86-25  is  further  amended  by  rewriting  all  of  Subsection  (9) 
to  read  as  follows: 

"(9)  The  Board  of  Barber  Examiners  shall  have  the  right  to  withdraw 
the  approval  of  any  barber  school  or  college  for  the  violation  of  any 
of  the  provisions  of  this  law,  or  any  of  the  rules  and  regulations  pre- 
scribed by  the  Board,  subject  to  the  provisions  of  G.  S.  86-21  and  Chapter 
150  of  the  General  Statutes." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  489  CHAPTER  578 

AN  ACT  TO  AMEND  G.  S.  7-134.1  SO  AS  TO  PLACE  THE  DUTY  OF 
DISTRIBUTING  WARRANTS  TO  JUSTICES  OF  THE  PEACE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-134.6,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  in  line  five  thereof  the 
word  "Polk". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  571  CHAPTER  579 

AN  ACT  TO  AMEND  SECTION  9.35V2,  ARTICLE  2,  CHAPTER  153, 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RE- 
LATING TO  THE  PROMOTION  OF  SOIL  CONSERVATION  WORK, 
SO  AS  TO  MAKE  IT  APPLY  TO  MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.35%,  as  the  same  appears  in  the  1959  Cumula- 
tive Supplement  to  the  General  Statutes,  is  amended  by  inserting  after 
the  comma  following  the  word  "Mitchell"  in  line  9  and  before  the  word 
"Nash"  in  line  10  the  word  "Montgomery,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  613  CHAPTER  580 

AN  ACT  MAKING  CLAY  COUNTY  "STOCK  LAW  TERRITORY". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Clay  County  shall  be  and  is  hereby  declared  to  be  "stock  law 
territory",  and  shall  be  subject  to  all  the  provisions  of  General  Statutes 
68-15,  68-23  to  68-31,  inclusive,  and  68-36  to  68-38,  inclusive. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

779 


Ch.  580-581-582-583   1961— Session  Laws 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  626  CHAPTER  581 

AN  ACT  TO  AMEND  SECTION  9.35%,  ARTICLE  2,  CHAPTER  153, 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RE- 
LATING TO  THE  PROMOTION  OF  SOIL  CONSERVATION  WORK, 
SO   AS  TO   MAKE   IT  APPLY   TO   GRANVILLE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.35 %,  as  the  same  appears  in  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  inserting  after  the 
comma  following  the  word  "Gates"  and  before  the  word  "Greene"  in  line 
8,  the  word  and  comma  "Granville,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  650  CHAPTER  582 

AN  ACT  TO  AMEND  SECTION  9.35%,  ARTICLE  2,  CHAPTER  153, 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RE- 
LATING TO  THE  PROMOTION  OF  SOIL  CONSERVATION  WORK 
SO  AS  TO  MAKE  IT  APPLY  TO  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.35%,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
word  and  comma  "Davie,"  following  the  word  and  comma  "Davidson," 
and  preceding  the  word  "Duplin"  in  line  7. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  687  CHAPTER  583 

AN  ACT  TO  AMEND  CHAPTER  1136,  SESSION  LAWS  OF  1957  RE- 
LATING TO  THE  SALARY  OF  THE  CLERK  OF  SUPERIOR 
COURT  OF  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1,  as  the  same  appears  in  Chapter  1136,  Session 
Laws  of  1957,  is  rewritten  to  read  as  follows: 

780 


1961— Session  Laws  Ch.  583-584-585 

"Section  1.  The  Clerk  of  the  Superior  Court  of  Guilford  County  shall 
receive  a  salary  of  thirteen  thousand  five  hundred  dollars  ($13,500.00)  per 
annum  in  lieu  of  all  fees  and  commissions  derived  by  virtue  of  his  office, 
either  from  existing  laws  or  from  laws  which  may  hereafter  be  enacted; 
said  salary  shall  also  be  in  full  compensation  for  his  services  as  Juvenile 
Court  Judge  for  Guilford  County.  All  interest  collected  by  said  clerk  or 
any  funds  held  for  the  county  shall  be  paid  into  the  general  fund  of  the 
county  as  other  fees." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  695  CHAPTER  584 

AN  ACT  TO  AMEND  GS  153-9  SO  AS  TO  AUTHORIZE  THE  COUNTY 
COMMISSIONERS  OF  LINCOLN  COUNTY  TO  ASSIST  FINAN- 
CIALLY  THE    SOIL   CONSERVATION   SERVICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  35  Vz  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is 
hereby  amended  by  inserting  after  the  comma  following  the  word  "Lenoir" 
and  before  the  word  "Macon",  in  line  9  thereof,  the  word  and  punctuation 
"Lincoln,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  749  CHAPTER  585 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  A  TAX  SUPER- 
VISOR IN  GRAHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  shall  be  elected  in  Graham  County  at  the  general 
election  in  1962,  and  biennially  thereafter,  a  county  tax  supervisor  who 
shall  take  office  at  the  same  time  as  other  county  elected  officers  and  who 
shall  serve  for  a  term  of  two  (2)  years  and  until  his  successor  is  duly 
elected  and  qualified.  The  tax  supervisor  shall  be  nominated  and  elected 
in  the  same  manner  as  other  elected  county  officers.  The  present  tax 
supervisor  or,  in  the  event  of  a  vacancy  for  any  cause,  his  successor  to 
be  appointed  by  the  Board  of  County  Commissioners,  shall  continue  to 
serve  until  the  tax  supervisor  elected  at  the  general  election  in  1962  shall 
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qualify.  In  the  event  of  a  vacancy  in  the  office  of  the  tax  supervisor  elected 
under  this  Act,  the  vacancy  shall  be  filled  in  the  same  manner  as  vacancies 
for  other  county  officers  are  filled. 

Sec.  2.  The  tax  supervisor  elected  under  this  Act  shall  receive  as 
compensation  for  his  services  in  lieu  of  all  other  fees  and  commissions  an 
annual  salary  of  two  thousand  two  hundred  dollars  ($2,200.00)  to  be  paid 
in  twelve  (12)  equal  monthly  installments.  All  commissions  and  fees  as 
provided  in  Article  27,  Chapter  105  of  the  General  Statutes  and  in  Section 
105-424  of  the  General  Statutes  shall  be  paid  into  the  general  fund  of 
the  County. 

Sec.  3.  Subject  to  the  provision  in  G.  S.  105-287,  as  the  same  appears 
in  the  1959  Cumulative  Supplement,  the  tax  supervisor  elected  under  this 
Act  shall  have  authority  to  employ  competent  persons  as  tax  listers. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  750  CHAPTER  586 

AN  ACT  TO  AMEND  GS  153-266.22  MAKING  ARTICLE  20B  OF  CHAP- 
TER 153  OF  THE  GENERAL  STATUTES  APPLICABLE  TO 
ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  word  and  punctuation  "Onslow,"  after  the  comma  following 
the  words  "New  Hanover"  and  before  the  word  "Pender"  in  line  4  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  790  CHAPTER  587 

AN  ACT  ADOPTING  OFFICIAL  RECORD  OF  UNCOLLECTED 
TAXES  FOR  THE  YEARS  1951  THROUGH  1958  FOR  THE  COUNTY 
OF  BUNCOMBE  AND  THE  CITY  OF  ASHEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  clarify  and  make  more  definite  the  tax  records 
for  the  County  of  Buncombe  and  the  City  of  Asheville,  that  certain 
cumulative  record  of  uncollected  taxes  for  the  years  1951  through  1958 
designated  as  "Condensed   Tax   Scroll  for  the  years   1951   through   1958" 
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shall,  upon  official  adoption  by  resolution  of  the  Board  of  Tax  Supervision 
for  Buncombe  County,  be  declared  the  official  scroll  book  or  record  of 
unpaid  taxes  due  the  County  of  Buncombe  and  the  City  of  Asheville  for 
the  years  1951  through  1958  and  be  substituted  in  all  respects  for  the 
old  scroll  books  for  said  years. 

Sec.  2.  All  taxes  due  the  City  of  Asheville,  the  County  of  Buncombe 
or  the  Board  of  Tax  Supervision  for  Buncombe  County  for  the  years  1951 
through  1958  which  do  not  appear  as  unpaid  or  assigned  on  said  Condensed 
Tax  Scroll  shall,  upon  the  adoption  of  said  scroll  by  resolution  of  the 
Board  of  Tax  Supervision,  be  conclusively  presumed  to  have  been  paid, 
and  the  Tax  Collector  of  the  Board  of  Tax  Supervision  for  Buncombe 
County  shall  not  be  responsible  for  the  omission  from  such  Condensed 
Tax  Scroll  of  any  unpaid  taxes  for  the  years  1951  through  1958. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General  Assembly  read  three  times   and   ratified,  this  the   1st 

day  of  June,  1961. 

H.  B.  805  CHAPTER  588 

AN  ACT  TO  REPEAL  THE  LAW  RELATING  TO  THE  HOLDING 
OF  PRIMARY  ELECTIONS  IN  THE  TOWN  OF  BENSON  IN 
JOHNSTON  COUNTY  AND  TO  AMEND  CHAPTER  539  OF  THE 
SESSION  LAWS  OF  1943  RELATING  TO  GENERAL  MUNICIPAL 
ELECTIONS  IN  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  539  of  the  Session  Laws  of  1943,  as 
amended  by  Chapter  404  of  the  Session  Laws  of  1947,  is  amended  by  strik- 
ing out  the  semicolon  following  the  word  "qualified",  in  line  six,  substituting 
a  period  therefor,  and  by  striking  out  the  remainder  of  said  Section. 

Sec.  2.  Section  4  of  Chapter  539  of  the  Session  Laws  of  1943,  as 
amended,  is  rewritten  to  read  as  follows: 

"Sec.  4.  The  filing  period  for  all  candidates  for  elective  offices  of  the 
town  shall  extend  from  10:00  o'clock  A.M.  the  first  Monday  in  April 
through  6:00  o'clock  P.M.  on  the  third  Monday  in  April  preceding  the 
town  election  in  May. 

"The  registration  books  shall  open  at  9:00  o'clock  A.M.  on  the  third 
Monday  in  April  and  shall  close  at  6:00  o'clock  P.M.  on  the  fourth  Friday 
in  April  preceding  the  town  election.  The  registrar  shall  keep  the  regis- 
tration book  at  the  polling  place  for  the  registration  of  voters  between 
the  hours  of  9:00  o'clock  A.M.  and  6:00  o'clock  P.M.  on  the  third  Satur- 
day, and  the  fourth  Friday  in  April  preceding  the  town  election.  The 
last  Saturday  in  April  preceding  the  town  election  shall  be  challenge  day. 

"Candidates  for  town  office  shall  file  notice  of  candidacy  with  the  town 
clerk  and  shall  pay  such  filing  fees  as  may  be  determined  by  the  governing 
body  of  the  town. 
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"The  town  election  shall  be  conducted  by  a  registrar  and  two  judges 
of  election  to  be  appointed  and  serve  at  the  pleasure  of  the  governing  body 
of  the  Town  of  Benson.  The  compensation  of  the  town  election  officials 
shall  be  determined  by  the  governing  body  of  the  town. 

"The  ballots  to  be  used  in  all  town  elections  shall  be  prepared  by  the 
town  clerk,  under  his  signature,  and  presented  by  the  town  clerk  to  the 
registrar  for  use  on  election  day. 

Sec.  3.  Section  5  of  Chapter  539  of  the  Session  Laws  of  1943,  as 
amended,  is  rewritten  to  read  as  follows: 

"Sec.  5.  On  Wednesday  following  the  town  election,  the  registrar  and 
judges  shall  canvass  the  vote  and  shall  make  return  thereof,  under  their 
hands  and  seals,  to  the  town  clerk,  who  shall  retain  said  return  and  make 
a  permanent  record  thereof  in  the  official  minutes  of  the  town,  and  said 
town  clerk  shall  post  a  copy  of  said  returns  upon  the  premises  of  the  town 
hall  for  a  period  of  at  least  ten  (10)  days  from  Wednesday  following  the 
town  election." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  851  CHAPTER  589 

AN  ACT  TO  AMEND  SENATE  BILL  9,  ENTITLED  "AN  ACT  RE- 
LATING TO  THE  NORTH  CAROLINA  SMALL  LOANS  ACT", 
RATIFIED  MARCH  3,  1961,  SO  AS  TO  EXTEND  FOR  SIXTY  DAYS 
THE  TIME  WITHIN  WHICH  PERSONS  MAY  NOT  COMMENCE 
OPERATING  A  SMALL  LOAN  BUSINESS. 

The  General  Assembly  of  North  Caroliria  do  enact: 

Section  1.  Senate  Bill  9,  entitled  "An  Act  Relating  to  the  North  Caro- 
lina Small  Loans  Act",  ratified  March  3,  1961,  is  hereby  amended  by 
striking  out  the  figures  and  word  "90  days"  in  Section  1  and  inserting 
in  lieu  thereof  "150  days". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 

H.  B.  895  CHAPTER  590 

AN  ACT  TO  AMEND  G.  S.  9-25  RELATING  TO  GRAND  JURIES 
IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-25  is  hereby  amended  by  adding  the  following  new 
paragraph  relating  to  grand  juries  in  Craven  County: 
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"At  the  first  term  of  Superior  Court  for  the  trial  of  criminal  cases  in 
Craven  County,  after  the  first  day  of  July,  1961;  there  shall  be  chosen  a 
grand  jury  as  now  provided  by  law.  The  first  nine  members  of  said 
grand  jury  shall  serve  for  a  term  of  one  year  and  until  their  successors 
are  chosen  and  qualified,  and  the  second  nine  members  of  said  grand 
jury  shall  serve  for  a  term  of  six  months  and  until  their  successors  are 
chosen  and  qualified.  Thereafter,  at  the  first  regular  criminal  term  of 
Superior  Court  after  the  first  day  of  January  and  the  first  day  of  July 
of  each  year,  there  shall  be  chosen  nine  members  of  the  said  grand  jury 
to  serve  for  a  term  of  one  year  and  until  their  successors  are  chosen  and 
qualified.  The  foreman  of  the  grand  jury  shall  be  chosen  originally  from 
the  members  serving  a  term  of  one  year,  and,  thereafter,  the  foreman 
shall  be  chosen  from  the  group  which  has  served  as  grand  juror  for  six 
months  to  serve  for  six  months." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1961. 


S.  B.  179  CHAPTER  591 

AN  ACT  TO  AMEND  ARTICLE  VI,  SECTION  2,  OF  THE  CONSTITU- 
TION OF  NORTH  CAROLINA  SO  AS  TO  PERMIT  NEW  RESI- 
DENTS NOT  QUALIFIED  TO  VOTE  ONLY  BECAUSE  OF  IN- 
SUFFICIENT RESIDENCE  TIME,  TO  VOTE  FOR  PRESIDENTIAL 
AND  VICE-PRESIDENTIAL  ELECTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  VI,  Section  2,  of  the  Constitution  of  the  State  of 
North  Carolina  is  hereby  amended  by  adding  the  following  sentence  at  the 
end  of  said  Section: 

"The  General  Assembly  may,  however,  reduce  the  time  of  residence, 
preceding  a  Presidential  Election,  for  a  person  possessing  all  other 
qualifications  of  a  voter,  in  which  such  person  shall  be  entitled  to  vote 
for  the  choice  of  electors  for  President  and  Vice  President  of  the  United 
States  only.  Any  person  eligible  to  vote  for  electors  for  President  and 
Vice  President  of  the  United  States  by  reason  of  a  reduction  in  time  of 
residence  shall  not  thereby  become  eligible  to  hold  office  in  this  State." 

Sec.  2.  This  amendment  shall  be  submitted  to  the  qualified  voters  of 
the  entire  State  at  the  next  general  election  following  the  ratification  of 
this  Act. 

Sec.  3.  The  electors  favoring  the  adoption  of  this  amendment  shall  vote 
a  ballot  on  which  shall  be  written  or  printed : 

"For  amendment  permitting  General  Assembly  to  reduce  time  of  resi- 
dence for  persons  to  vote  for  Presidential  and  Vice  Presidential  Electors, 
if  otherwise  qualified." 

785 


Ch.  591-592-593  1961— Session  Laws 

Those  opposed  shall  vote  a  ballot  on  which  shall  be  written  or  printed 
the  words: 

"Against  amendment  permitting  General  Assembly  to  reduce  time  of 
residence  for  persons  to  vote  for  Presidential  and  Vice  Presidential  Elec- 
tors, if  otherwise  qualified." 

Sec.  4.  The  election  upon  the  amendment  shall  be  conducted  in  the 
same  manner  and  under  the  same  rules  and  regulations  as  is  provided  by 
the  laws  governing  general  elections,  and  if  a  majority  of  the  votes  cast 
be  in  favor  of  the  amendment,  it  shall  be  the  duty  of  the  Governor  of 
the  State  to  certify  the  amendment  under  the  seal  of  the  State  to  the 
Secretary  of  State,  who  shall  enroll  the  said  amendment  so  certified  among 
the  permanent  records  of  his  office,  and  the  same  shall  be  in  force,  and 
every  part  thereof,  from  and  after  the  date  of  such  certification. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  256  CHAPTER  592 

AN  ACT  TO  AMEND  SENATE  BILL  NO.  63,  RATIFIED  ON  APRIL 
14,  1951,  RELATING  TO  THE  TERMS  OF  SUPERIOR  COURT  TO 
BE  HELD  IN  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Senate  Bill  No.  63  "A  Bill  To  Be  Entitled  An  Act  To  Amend 
G.  S.  7-70  Relating  To  The  Terms  Of  Superior  Court  In  Rowan  County", 
ratified  on  April  14,  1961,  is  hereby  amended  by  deleting  the  words  "the 
tenth  Monday  after  the  first  Monday  in  September  for  the  trial  of 
criminal  cases  only",  appearing  at  the  end  of  the  first  paragraph,  and  by 
inserting  immediately  after  the  semicolon  in  line  four  on  the  second  page 
the  words  "the  twelfth  Monday  after  the  first  Monday  in  September  for 
the  trial  of  criminal  cases  only;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  264  CHAPTER  593 

AN  ACT  TO  AMEND  GS  7-70  RELATING  TO  TERMS  OF  SUPERIOR 
COURT  IN  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes,  which  fixes 
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the  terms  of  Superior  Court  to  be  held  in  Carteret  County  is  hereby 
amended  by  adding  at  the  end  thereof  a  new  paragraph  to  read  as  follows: 

"In  addition  to  the  above  terms  of  court  there  shall  be  held  in  Carteret 
County  the  following  terms  of  court:  The  second  Monday  after  the  first 
Monday  in  March,  to  continue  one  week,  for  the  trial  of  civil  cases  only; 
the  ninth  Monday  after  the  first  Monday  in  March,  to  continue  one  week, 
for  the  trial  of  civil  cases  only;  the  first  Monday  before  the  first  Monday 
in  September,  to  continue  two  weeks  for  the  trial  of  civil  cases  only.  The 
Chief  Justice  shall  assign  a  regular,  special  or  emergency  judge  to  hold 
these  terms  of  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  291  CHAPTER  594 

AN  ACT  TO  AMEND  GS  14-286  RELATING  TO  GIVING  OF  FALSE 
FIRE  ALARMS  AND  MOLESTING  FIRE  ALARM   SYSTEMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-286  is  hereby  amended  by  striking  out  the  word 
"municipal"  in  line  4;  by  striking  out  the  word  "the"  and  inserting  the 
word  "any"  after  the  word  "of"  and  before  the  word  "fire"  in  line  6; 
and  by  striking  out  the  words  "of  any  municipality"  following  the  word 
"system"  in  line  6  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  295  CHAPTER  595 

AN  ACT  TO  AMEND  SENATE  BILL  55.  1961  SESSION  OF  THE 
NORTH  CAROLINA  GENERAL  ASSEMBLY,  RATIFIED  THE  3RD 
DAY  OF  MARCH,  1961,  RELATING  TO  THE  APPOINTMENT, 
COMPENSATION,  AND  DUTIES  OF  A  COURT  REPORTER  FOR 
THE  FOURTH  JUDICIAL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  line  13  of  paragraph  5  of  Section  1  by  striking  out 
the  words  "one  way"  and  inserting  in  lieu  thereof  the  following  words  "to 
and". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  305  CHAPTER  596 

AN  ACT  TO  AMEND  ARTICLE  20A  OF  CHAPTER  153  OF  THE 
GENERAL  STATUTES  RELATIVE  TO  SUBDIVISION  CONTROL 
SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO  IREDELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9  (1959  Cumulative  Supplement)  is  hereby 
amended  by  striking  out  the  word  "Iredell"  and  the  comma  following  said 
word  in  lines  3  and  4  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  337  CHAPTER  597 

AN  ACT  TO  VALIDATE  THE  ELECTION  AND  OFFICIAL  ACTS  OF 
THE  MAYOR  AND  COMMISSIONERS  OF  THE  TOWN  OF 
GROVER,  A  MUNICIPAL  CORPORATION  IN  CLEVELAND 
COUNTY,  ELECTED  AT  THE  MUNICIPAL  ELECTION  IN  MAY, 
1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  municipal  election  held  in  the  Town  of  Grover,  a  munic- 
ipal corporation  in  Cleveland  County,  on  the  second  Tuesday  in  May, 
1961,  is  hereby  in  all  respects  validated,  ratified,  approved  and  confirmed 
notwithstanding  that  the  Charter  of  the  town,  the  same  being  Chapter 
12  of  Private  Laws  of  1885,  provides  for  the  holding  of  any  such  election 
on  the  first  Monday  in  May,  and  the  mayor  and  commissioners  elected  at 
said  election  on  the  second  Tuesday  in  May,  1961,  are  hereby  declared  to 
have  been  legally,  properly  and  validly  elected  as  such  officers  to  serve 
as  such  until  the  election  and  qualification  of  their  successors. 

Sec.  2.  All  official  acts  and  procedures  had  and  taken  by  the  mayor 
and  commissioners  elected  at  said  election  on  the  second  Tuesday  in  May, 
1961,  in  the  performance  of  their  official  duties  since  their  election  and 
qualification  are  hereby  in  all  respects  validated,  ratified,  approved  and 
confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  306  CHAPTER  598 

AN  ACT  TO  AMEND  ARTICLE  20B  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES  RELATIVE  TO  COUNTY  ZONING  AND  BUILD- 
ING REGULATIONS  SO  AS  TO  MAKE  THE  SAME  APPLICABLE 
TO  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22  is  hereby  amended  by  striking  from  line  4 
of  said  Section  the  word  "Iredell"  and  the  comma  following  said  word. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  313  CHAPTER  599 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WELDON  IN  HALIFAX  COUNTY  TO  SELL  AND  CONVEY 
CERTAIN  PROPERTY  OWNED  BY  THE  TOWN  OF  WELDON 
AND  KNOWN  AS  THE  COMMUNITY  CENTER  PROPERTY  NO 
LONGER  NEEDED  FOR  PUBLIC  USE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Weldon,  in  Halifax 
County,  is  authorized  to  sell  and  convey  that  certain  property  or  any  por- 
tion or  portions  thereof,  in  the  Town  of  Weldon,  Weldon  Township,  Hali- 
fax County,  North  Carolina,  lying  on  the  South  bank  of  the  Roanoke  River, 
known  as  Weldon  Community  Center  Property  and  more  particularly 
described  by  courses  and  distances  as  follows: 

BEGINNING  at  an  iron  pin  at  the  intersection  of  the  northeast  line 
of  First  Street  in  the  Town  of  Weldon,  North  Carolina,  with  the  southeast 
line  of  Maple  Street;  thence  North  32  degrees  37  minutes  East  154.6  feet 
to  a  point;  thence  North  54  degrees  51  minutes  East  436.7  feet  to  a 
point  on  the  southern  edge  of  the  old  tail  race  from  the  Roanoke  Rapids 
Power  Plant;  thence  North  67  degrees  21  minutes  East  143  feet  along  the 
South  bank  of  said  tail  race  to  a  point  on  the  western  bank  of  the  Roanoke 
River;  thence  southwardly  along  the  western  bank  of  Roanoke  River  as  it 
meanders  1750  feet,  more  or  less  to  a  point  marked  by  an  iron  pin;  thence 
North  65  degrees  07  minutes  West  275  feet  to  a  pin;  thence  North  62 
degrees  52  minutes  West  173  feet  to  a  pin;  thence  North  64  degrees  58 
minutes  West  235  feet  to  a  pin;  thence  North  51  degrees  48  minutes  West 
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157  feet  to  a  pin;  thence  North  18  degrees  15  minutes  West  222  feet  to 
a  pin;  thence  North  13  degrees  15  minutes  West  216  feet  to  a  pin;  thence 
North  12  degrees  05  minutes  West  216  feet  to  a  pin;  thence  North  11 
degrees  23  minutes  West  107  feet  to  a  pin;  thence  North  57  degrees  23 
minutes  West  169.5  feet  to  a  pin  in  the  southeast  line  of  Maple  Street; 
thence  North  32  degrees  37  minutes  East  50  feet  to  the  point  of  beginning, 
containing  20  acres,  more  or  less,  and  being  the  identical  real  estate  which 
was  heretofore  conveyed  unto  the  Town  of  Weldon  by  deed  of  Weldon 
Community  Center  Incorporated,  dated  February  21,  1938,  and  recorded 
in  the  office  of  the  Register  of  Deeds  for  Halifax  County  in  Book  473  at 
Page  512. 

The  governing  body  of  the  Town  of  Weldon  is  authorized  to  sell  and 
convey  said  property  or  any  portion  or  portions  thereof,  to  such  persons, 
firms  or  corporations,  under  such  terms  and  conditions,  and  for  such  con- 
siderations as  the  governing  body  may  deem  best. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 


S.  B.  328  CHAPTER  600 

AN   ACT   RELATING   TO   LEASING   OF    THE   COUNTY   HOME    FA- 
CILITIES OF  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Commissioners  of  Mecklenburg  County 
is  authorized  in  its  discretion  to  lease,  in  whole  or  in  part,  the  facilities 
now  maintained  by  Mecklenburg  County  as  the  County  Home,  to  such 
charitable,  public  or  private  institution  or  to  such  person,  persons,  or  cor- 
poration found  by  the  board  to  be  qualified  to  operate  such  facility.  Such 
lease  shall  be  upon  such  terms  and  conditions  as  shall  be  found  by  the 
board  of  commissioners  to  be  in  the  best  interest  of  the  county;  pro- 
vided, however,  that  no  such  lease  shall  be  for  a  term  in  excess  of  five  (5) 
years;  provided,  further,  that  upon  the  expiration  of  such  initial  term,  such 
lease  or  leases  may  be  renewed  from  time  to  time,  for  terms  not  in 
excess  of  five    (5)   years. 

Provided,  further,  that  any  lease  or  leases  so  entered  into  by  the 
county  shall  contain  a  provision  that  the  lease  may  be  terminated  upon 
a  finding  by  the  board  of  commissioners  that  the  facilities  as  maintained 
by  the  lessee  are  substandard  and  inadequate  to  provide  for  the  comfort 
and  well-being  of  the  county  aged  and  infirm  under  the  care  of  such 
institution  and  further  provided  that  such  lease  shall  require  the  lessee 
to  give  priority  to  indigent  cases  referred  to  the  lessee  by  the  Welfare 
Department  of  Mecklenburg  County. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  233  CHAPTER  601 

AN  ACT  TO  DECREASE  THE  AMOUNT  OF  ANNUAL  INSTALL- 
MENTS OF  PRINCIPAL  THAT  SHALL  BECOME  DUE  UPON 
ASSESSMENT  ANTICIPATION  NOTES  IN  ORDER  TO  ENCOUR- 
AGE A  LARGER  PARTICIPATION  IN  THE  PRESERVATION  OF 
SOIL  AND  LAND  BY  DRAINAGE  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  156-97,  as  the  same  appears  in  the  Supplement  to  the 
General  Statutes  of  North  Carolina  of  1959,  is  hereby  amended  by  striking 
out  all  of  said  Section  except  the  first  sentence  thereof  and  by  rewriting 
the  balance  of  said  Section  to  read  as  follows: 

"Bonds  issued  by  the  Board  of  Drainage  Commissioners  shall  comply 
with  the  following  provisions:  (1)  the  bonds  shall  be  serial  bonds;  (2) 
the  denomination  of  the  bonds  shall  be  not  less  than  one  hundred  dollars 
($100.00)  nor  more  than  one  thousand  dollars  ($1,000.00)  ;  (3)  the  in- 
terest upon  said  bonds  shall  not  be  more  than  six  per  cent  per  annum, 
from  the  date  of  issue  and  payable  semianually;  (4)  the  first  annual 
installment  of  principal  shall  fall  due  not  less  than  three  years  nor  more 
than  six  years  after  the  date  of  the  bonds;  (5)  each  annual  installment 
of  principal  shall  be  not  less  than  two  per  cent  nor  more  than  ten  per 
cent  of  the  total  bonds  authorized;  (6)  if  the  total  amount  of  bonds  to 
be  issued  does  not  exceed  ten  per  cent  of  the  total  amount  of  the  assess- 
ment, the  board  of  commissioners  may,  in  their  discretion,  not  issue  any 
bonds  and  in  lieu  thereof  issue  assessment  anticipation  bonds  which  shall 
mature  over  a  period  of  not  less  than  four  nor  more  than  ten  years  and 
shall  be  payable  in  equal  annual  installments.  The  interest  rate  on  said 
assessment  anticipation  bonds  shall  not  be  more  than  six  per  cent  per 
annum;  (7)  the  board  of  commissioners  may  issue  bond  anticipation  note 
or  notes  to  be  redeemed  and  paid  upon  the  sale  and  delivery  of  bonds 
herein  provided  for.  If  such  bond  anticipation  note  or  notes  are  issued, 
at  the  discretion  of  the  commissioners,  such  may  be  done  after  the  bonds 
have  been  sold  and  prior  to  the  printing  and  delivery  of  said  bonds  and 
must  be  paid  from  the  proceeds  of  said  bonds  when  delivered." 

Sec.  2.  Amend  G.  S.  156-98  by  adding  after  the  word  "bonds"  and 
before  the  word  "authorized"  in  the  first  line  of  said  Section  the  following: 
"and  notes". 

Sec.  3.  Amend  G.  S.  156-97.1,  as  the  same  appears  in  the  Supplement 
to  the  General   Statutes  of   North   Carolina  of   1959,  by  striking  out  the 
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word  "ten"  following  the  word  "than"  and  preceding  the  word  "per"  in 
the  fifth  line  from  the  bottom  of  said  Section,  and  by  inserting  in  lieu 
thereof  the  word   "two". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  234  CHAPTER  602 

AN  ACT  TO  AMEND  SECTION  95-88  OF  THE  GENERAL  STATUTES 
PERTAINING  TO  MINIMUM  WAGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  95-88,  as  the  same  appears  in  the  1959  Supplement  to 
the  General  Statutes,  is  rewritten  to  read  as  follows: 

"G.  S.  95-88.  Certain  establishments  excluded.  This  Article  shall  not 
apply  to  any  establishment  that  does  not  have  four  or  more  persons  em- 
ployed at  any  one  time." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
January  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  378  CHAPTER  603 

AN  ACT  TO  AMEND  G.  S.  58-254.3  RELATING  TO  BLANKET  ACCI- 
DENT AND  HEALTH  INSURANCE  SO  AS  TO  INCLUDE  POLICIES 
ISSUED  TO  MUNICIPAL  OR  COUNTY  RECREATION  DEPART- 
MENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  58-254.3,  as  the  same  appears  in 
the  1960  Replacement  Volume  2B  of  the  General  Statutes,  is  hereby 
amended : 

(a)  By  striking  out  the  figure  "6"  in  line  4  and  inserting  the  figure  "7" 
in  lieu  thereof; 

(b)  By  striking  out  the  word  "or"  immediately  following  the  figure 
"(5)"  in  line  7  and  inserting  a  comma  in  lieu  thereof; 

(c)  By  inserting  the  word  and  figure  "or  (7)"  immediately  following 
the  figure  "(6)"  in  line  7;  and 

(d)  By  adding  at  the  end  of  said  subsection  a  new  subdivision,  to  be 
designated  as  "(7)",  and  to  read  as  follows: 
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"(7)  Under  a  policy  or  contract  issued  in  the  name  of  any  municipal 
or  county  recreation  commission  or  department  which  shall  be  deemed  the 
policyholder." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  523  CHAPTER  604 

AN  ACT  TO  AMEND  G.  S.  45-21.38  RELATING  TO  THE  ABOLITION 
OF  DEFICIENCY  JUDGMENTS  WHERE  MORTGAGE  REPRE- 
SENTS PART  OF  THE  PURCHASE  PRICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-21.38  is  hereby  amended  by  inserting  immediately 
after  the  word  ''secure"  and  before  the  word  "payment"  in  line  four 
thereof  the  words  "to  the  seller  the". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  760  CHAPTER  605 

AN  ACT  TO  AMEND  CHAPTER  220  OF  THE  SESSION  LAWS  OF 
1953,  THE  SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  KILL 
DEVIL  HILLS,  SO  AS  TO  INCREASE  THE  NUMBER  OF  COM- 
MISSIONERS OF  SAID  TOWN  FROM  THREE  TO  FIVE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  220  of  the  Session  Laws  of  1953,  the  same  being  the 
Charter  of  the  Town  of  Kill  Devil  Hills,  is  hereby  amended  by  striking  out 
the  word  "three"  appearing  at  the  end  of  the  first  line  in  Section  3  thereof, 
and    substituting    therefor    the    word    "five". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  increase  the  number 
of  commissioners  of  the  Town  of  Kill  Devil  Hills  from  three  to  five.  The 
two  additional  commissioners  provided  by  this  Act  shall  originally  be 
elected  at  the  next  election  held  in  said  town  for  city  officers,  and  their 
successors  shall  be  elected  in  the  same  manner  and  at  the  same  time  as 
is  presently  provided  for  election  of  commissioners  of  the  Town  of  Kill 
Devil  Hills. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  767  CHAPTER  606 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
THE  TOWN  OF  VALDESE  TO  APPROPRIATE  AND  PAY  FUNDS 
TO  THE  VALDESE  COMMUNITY  CENTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Valdese  in 
Burke  County  is  hereby  authorized  and  empowered  to  appropriate  and 
pay  a  sum  not  to  exceed  two  thousand  dollars  ($2,000.00)  per  year  to  the 
Valdese  Community  Center  to  meet  expenses  incurred  in  its  operation.  The 
appropriation  authorized  by  this  Act  may  be  made  from  surplus  funds  or 
from  any  source  or  sources  of  revenue  coming  into  the  hands  of  the  board 
of  commissioners  other  than  funds  derived  from  taxation.  All  funds  so 
appropriated  shall  be  paid  to  the  Board  of  Directors  of  the  Valdese 
Community  Center  to  be  expended  by  them  for  expenses  incurred  in  the 
operation  of  the  Valdese  Community  Center. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  770  CHAPTER  607 

AN  ACT  TO  AMEND  CHAPTER  402  OF  THE  SESSION  LAWS  OF 
1947  RELATING  TO  THE  ESTABLISHMENT  OF  WINSTON- 
SALEM   FIREMEN'S   RETIREMENT   FUND  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  15  of  Chapter  402  of  the  Session  Laws  of  1947  is 
amended  by  deleting  all  of  said  Section  after  the  first  sentence  and  sub- 
stituting therefor  the  following: 

"On  or  before  June  30,  1961,  the  board  of  Trustees  of  the  Winston- 
Salem  Firemen's  Relief  Fund  shall  transfer  to  the  Board  of  Trustees  of 
the  Winston-Salem  Firemen's  Retirement  Fund  Association  out  of  prop- 
erties and  funds  belonging  to  the  Winston-Salem  Firemen's  Relief  Fund 
of  the  City  of  Winston-Salem  the  sum  of  seventy  thousand  dollars 
($70,000.00)  in  cash  or  assets.  The  assets  so  transferred  pursuant  to 
the  immediately  preceding  sentence  shall  be  transferred  upon  the 
basis  of  the  fair  market  value  thereof  as  of  the  date  of  transfer,  and  the 
particular  assets  to  be  transferred  shall  be  determined  by  joint  action 
of  the  Board  of  Trustees  of  the  Winston-Salem  Firemen's  Relief  Fund 
and  the  Board  of  Trustees  of  the  Winston-Salem  Firemen's  Retirement 
Fund  Association.    All  property  of  the  Winston-Salem   Firemen's  Retire- 
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ment  Fund  Association  is  hereby  relieved  from  any  and  all  further 
claims  of  the  persons  entitled  to  relief  from  the  Winston-Salem  Firemen's 
Relief  Fund.  The  North  Carolina  State  Firemen's  Association,  its  officers, 
members,  boards  and  committees,  are  also  hereby  relieved  of  any  claim 
of  any  kind  whatsoever  which  may  be  based  on  past  service,  present  service 
or  future  service  in  the  Winston-Salem  Fire  Department.  The  Firemen's 
Relief  Fund  of  the  City  of  Winston-Salem,  and  the  officers,  members,  boards 
and  committees  of  said  fund  are  also  hereby  relieved  of  any  claim  of  any 
kind  whatsoever  which  may  be  based  on  past,  present  or  future  service  in 
the  Winston-Salem  Fire  Department,  if  any,  so  long  as  any  claimant  is 
entitled  to  benefits  or  pension  under  the  provisions  of  this  Act." 

Sec.  2.  Section  18  of  Chapter  402  of  the  Session  Laws  of  1947  is 
amended  by  rewriting  the  proviso  at  the  end  thereof  to  read  as  follows: 

"Provided,  that  the  total  assets  of  the  Winston-Salem  Firemen's  Retire- 
ment Fund  Association  shall  not  be  reduced  by  payments  of  benefits  under 
this  Act  to  an  amount  less  than  two  hundred  thousand  dollars  ($200,000.00) 
at  any  time,  as  determined  upon  the  basis  of  the  fair  market  value  of  the 
assets  of  the  Association." 

Sec.  3.  If  any  part  or  Section  of  this  Act  should  be  declared  uncon- 
stitutional by  the  Supreme  Court  of  North  Carolina,  it  shall  in  no  wise 
affect  the  remainder  of  this  Act,  and  the  remainder  shall  remain  in  full 
force  and  effect. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  772  CHAPTER  608 

AN  ACT   TO   CREATE   A   PEACE    OFFICERS'   RELIEF   FUND    FOR 
THE  COUNTY  OF  ROCKINGHAM. 

WHEREAS,  Rockingham  County  Board  of  Commissioners  at  their 
regular  meeting  held  May  1,  1961,  did  adopt  a  resolution  by  unanimous 
vote  requesting  the  following  legislation:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  shall  be  known  and  may  be  cited  as 
the   Rockingham   County   Peace   Officers'   Relief   Act. 

Sec.  2.  Definitions.  Peace  officers  shall  be  deemed  to  include  all  peace 
officers  of  the  County  of  Rockingham,  North  Carolina,  or  subdivision  thereof 
including  all  cities,  towns  and  members  of  the  State  Highway  Patrol,  who 
are  required  by  the  terms  of  their  employment  or  election  to  give  their 
full  time  to  the  preservation  of  public  order,  the  protection  of  life  and 
property,  and  the  detection  of  crime;  and  all  special  officers  or  citizens 
who  are  injured  or  killed  while  aiding  or  assisting  regular  peace  officers 
or  while  acting  as  such  peace  officer. 
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Sec.  3.  Creation  of  Association.  An  association  to  be  known  and 
designated  as  the  Rockingham  County  Peace  Officers'  Protective  Associ- 
ation shall  be  formed,  the  membership  of  which  shall  include  all  peace 
officers  in  Rockingham  County  and  the  members  of  the  State  Highway 
Patrol  as  defined  above. 

Sec.  4.  Registration.  Peace  officers  who  are  entitled  to  membership  in 
the  association,  in  order  to  share  in  the  benefits  provided  for  in  this  Act, 
shall  make  application  for  membership  in  the  association  on  blanks  to  be 
furnished  for  that  purpose,  giving  such  information  as  may  be  required 
by  said  association,  shall  be  a  member  of  the  Training  Center,  and  shall 
pay  an  initiation  fee  and  annual  dues  to  be  fixed  by  the  Executive  Board, 
hereinafter  provided  for,  provided,  however,  that  such  initiation  fee  shall 
not  exceed  five  dollars  ($5.00)  and  such  dues  shall  not  exceed  twelve  dollars 
($12.00)  per  annum.  Provided  further,  that  the  provisions  of  this  Section 
shall  not  apply  to  special  officers  or  citizens  who  have  not  had  a  reason- 
able time  from  date  they  were  appointed,  summoned  or  deputized,  to 
register  with  said  association.  And  provided  further,  that  said  reasonable 
time  shall  not  exceed  thirty  days. 

Sec.  5.  Creation  of  Executive  Board.  The  Executive  Board  shall  consist 
of  the  Mayor  of  Reidsville,  the  Mayor  of  Leaksville,  the  Mayor  of  Spray, 
the  Mayor  of  Draper,  the  Mayor  of  Madison,  the  Mayor  of  Mayodan,  the 
Mayor  of  Stoneville,  the  Chief  of  Police  of  Reidsville,  the  Chief  of  Police  of 
Leaksville,  the  Chief  of  Police  of  Spray,  the  Chief  of  Police  of  Draper,  the 
Chief  of  Police  of  Madison,  the  Chief  of  Police  of  Mayodan,  the  Chief  of 
Police  of  Stoneville,  the  Chairman  of  the  Rockingham  County  Board  of 
Commissioners,  and  the  Sheriff  of  Rockingham  County.  The  said  board 
shall  elect  a  Chairman  at  its  first  meeting  in  each  year.  A  majority  of  the 
members  of  said  Executive  Board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Sec.  6.  Source  of  Revenue.  That  in  all  criminal  cases  in  Rockingham 
County,  North  Carolina,  brought  in  all  courts  wherein  the  defendant 
enters  a  plea  of  nolo  contendere,  a  plea  of  guilty,  or  shall  be  adjudged 
guilty  by  the  court  or  found  guilty  by  a  jury,  wherein  the  costs  of  the 
action  are  paid  by  the  defendant,  there  shall  be  taxed  in  the  bill  of  costs 
a  fee  of  one  dollar  ($1.00)  to  be  known  as  the  Peace  Officers'  Emergency 
Fee,  and  shall  be  collected  as  other  costs  in  criminal  cases  are  collected, 
by  the  justice  of  the  peace,  clerk,  or  other  officer  of  the  court  authorized 
to  receive  costs;  such  funds  so  received  shall  be  accounted  for  monthly, 
a  copy  of  which  report  shall  be  sent  to  the  Chairman  of  the  Executive 
Board,  and  such  funds  turned  over  to  the  Treasurer  of  the  Rockingham 
County  Peace  Officers'  Protective  Association  to  be  held  by  him  and 
securely  kept  for  the  purpose  of  the  association.  Provided,  however,  that 
such  officers'  emergency  fee,  shall  not  be  taxed  in  the  costs  in  cases 
where  the  cost  is  paid  by  the  county.  Donations  and  contributions  to  said 
Rockingham  County  Peace  Officers'  Protective  Association  may  be  re- 
ceived from  any  source  approved  by  the  Executive  Board. 
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Sec.  7.  Application  of  Fund.  The  money  so  paid  into  the  hands  of  the 
Treasurer  of  the  Rockingham  County  Peace  Officers'  Protective  Associ- 
ation shall  be  known  as  the  Rockingham  County  Peace  Officers'  Relief 
Fund,  and  shall  be  used  as  a  fund  for  the  relief  of  members  of  said  associ- 
ation who  may  be  injured  or  rendered  sick  by  disease  contracted  in  the 
actual  discharge  of  duty  as  a  peace  officer,  and  for  the  relief  of  their 
widows  and  children  and  if  there  be  no  widows  and  children,  then 
dependent  mothers  of  such  officers  killed  or  dying  from  injuries  or  disease 
so  contracted  in  such  discharge  of  duty,  and  as  a  pension  fund  for  peace 
officers  grown  old  in  line  of  duty,  and  also  for  the  benefit  of  special  officers 
or  citizens  injured  as  such  peace  officers.  All  persons  entitled  to  benefits 
under  this  Section  shall  make  application  to  the  Executive  Board,  above 
provided  for,  and  said  Executive  Board  shall  investigate  each  such  appli- 
cation and  shall  determine  what  benefits  shall  be  paid.  The  decision  of 
the  Executive  Board  shall  be  final  and  conclusive  as  to  what  persons  are 
entitled  to  benefits  and  as  to  the  amount  of  the  benefit  to  be  paid,  and 
said  Executive  Board  shall  have  power  to  increase  or  decrease  monthly 
benefits  at  any  time,  and  no  action  at  law  or  suit  in  equity  shall  be  main- 
tained against  said  association  to  enforce  any  claim  or  recover  any  benefit 
under  this  Article  or  under  the  constitution  and  bylaws  of  said  association; 
but  if  any  officer  or  committee  of  said  association  omit  or  refuse  to  per- 
form any  duty  imposed  upon  him  or  them,  nothing  therein  contained  shall 
be  construed  to  prevent  any  proceedings  against  said  officer  or  committee 
to  compel  him  or  them  to  perform  such  duty. 

Sec.  8.  The  Secretary  and  Treasurer  shall  be  appointed  by  the  Execu- 
tive Board  of  Rockingham  County  Peace  Officers'  Protective  Association. 
The  Treasurer  shall  give  good  and  sufficient  surety  in  a  sum  not  less  than 
the  amount  of  money  on  hand,  such  bond  to  be  paid  for  out  of  the  funds 
of  the  association,  and  shall  make  annual  reports  to  the  Executive  Board 
showing  the  total  amount  of  money  in  his  hands  at  the  time  of  the  filing 
of  the  report;  and  also  an  account  of  receipts  and  expenditures  since 
his  last  report.  The  accumulated  funds  of  the  association  may  be  invested 
in  bonds  and  securities  unanimously  approved  by  the  Executive  Board. 
All  interest  and  other  income  received  from  investment  or  deposits  shall 
be  added  to  the  principal  of  said  fund.  Expenditures  shall  only  be  made 
upon  vouchers  properly  signed  by  the  Chairman  of  the  Executive  Board, 
the  Secretary  and  the  Treasurer. 

Sec.  9.  Salaries  and  Expenses.  All  officers  and  members  of  the  Execu- 
tive Board  shall  serve  without  compensation,  and  no  salaries  shall  be  paid 
except  an  appropriation  of  fifty  dollars  ($50.00)  per  month  of  a  Secretary 
and  Treasurer  who  shall  be  appointed  by  the  Executive  Board.  Necessary 
office  and  stationery  supplies  shall  be  paid  for  out  of  the  funds  of  the 
association. 

Sec.  10.  The  Rockingham  County  Peace  Officers'  Protective  Association 
shall  adopt  a  constitution  and  bylaws,  to  be  approved  by  the  Executive 
Board,  suitable  for  carrying  out  the  provisions  and  purposes  of  this  Act. 
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Sec.  11.  The  Executive  Board  shall  have  authority  to  insure  the 
members  of  the  Rockingham  County  Peace  Officers'  Protective  Association 
against  death  or  disability,  or  both,  during  the  terms  of  their  employment 
or  terms  of  office,  under  forms  of  insurance  known  as  group  insurance  or 
other  insurance,  and  the  premiums  on  such  insurance  to  be  payable  out 
of  the  funds  of  the  association. 

Sec.  12.  Funds  not  Taxable.  The  current  or  accumulated  funds  of  the 
association  shall  not  be  subject  to  State,  county  or  municipal  taxation. 

Sec.  13.  Any  person,  firm  or  corporation  guilty  of  violating  any  pro- 
visions of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or 
imprisoned    or   both    within    the    discretion    of    the    court. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  775  CHAPTER  609 

AN  ACT  TO  AMEND  G.  S.  47-30  RELATING  TO  MAPPING  REQUIRE- 
MENTS BY  EXEMPTING  DAVIE  COUNTY  FROM  THE  RE- 
QUIREMENT THAT  MAP  LINES  SHALL  BE  MADE  BY  HORIZON- 
TAL MEASUREMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30  is  amended  by  adding,  following  the  last  paragraph 
thereof,  the  following  sentence: 

"The  provisions  of  subsection   (f)  (3)   shall  not  apply  to  Davie  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  786  CHAPTER  610 

AN  ACT  TO  AUTHORIZE  THE  SHERIFF  OF  PERSON  COUNTY  TO 
APPOINT  SPECIAL  POLICE  OFFICERS  UPON  APPLICATION  OF 
THOSE  OPERATING  BUSINESS  PLACES  OR  OTHER  LAWFUL 
ENTERPRISES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  person,  firm,  corporation,  organization,  or  association 
who  owns  or  operates  any  place  of  business  or  other  lawful  enterprise  in 
Person  County  who  desires  police  protection  on  his  premises  in  addition 
to  that  afforded  by  the  law  enforcement  officers  of  said  county,  or  who 
desires   and   is  willing  to   pay  for  the   services   of   a   special   or   full-time 
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officer  on  his  premises  for  any  specified  period  or  periods  of  time  for  the 
purpose  of  maintaining  such  premises  in  a  lawful  manner  and  apprehending 
and   arresting  any  violators  of  the   criminal  laws   of  this   State   on   such 
premises,  may  apply  to  the  Sheriff  of  Person  County  and  request  that  the 
sheriff   deputize,    authorize,    and    empower    some   private    citizen    of    good 
character  and  reputation,  or  some  off-duty  law  enforcement  officer  of  the 
county  or  any  municipality  in  the  county,  who  has  been  selected  by  the 
applicant  and  who  has  agreed  to  serve  as  such  special  officer,  to  police  and 
maintain  such  premises  in  an  orderly  manner  and  apprehend  and  arrest 
any    persons   found    violating   the    criminal    laws    of    this    State    on    such 
premises.    Upon  receipt  of  such  request,  the  Sheriff  of  Person  County  is 
hereby  authorized,   in  his   discretion,   upon   proof   satisfactory  to  himself 
that  such   request  is   reasonable   and   that  the   person   so   selected  by  the 
applicant   is    of    good    character    and    reputation    and    is   willing   to    serve 
as   such   special   officer,   to   deputize,    authorize,   and    empower   the   person 
so    selected   to    serve    as    a    special    officer    for    the    purposes    of    policing 
and   maintaining  the   premises   of   the   applicant   in   an   orderly   and   law- 
ful   manner    and    arresting    any    persons    found    thereon    violating    the 
criminal   laws   of   this   State.     Provided,   however,   the    Sheriff   of   Person 
County  may  refuse  either  with  or  without  cause  to  deputize  or  appoint 
any  person  selected  by  the  applicant  as  a  special  officer,  and  may  at  any 
time   with  or  without  cause,  revoke,  reject,  cancel,  and  terminate  any  such 
appointment   of   such    special    officer    previously   made.     Any    such    officer 
so  appointed  or  deputized  by  the  sheriff  shall  for  all  intents  and  purposes 
be  regarded  as  the  agent,  employee  and  servant  of  the  applicant  request- 
ing and  paying  for  his  services,  and  shall  not  for  any  purpose  be  regarded 
as  an  agent,  employee  or  officer  of  the  Sheriff  of  Person  County,  or  of  the 
county  itself,  and  shall  incur  no  liability  or  responsibility  upon  the  sheriff 
or  the  county. 

Sec.  2.  Any  person  who  is  appointed  as  a  special  officer  under  the  pro- 
visions of  this  Act  shall,  prior  to  entering  into  or  performing  any  duties 
or  services  as  such  special  officer,  file  with  the  Board  of  Commissioners  of 
Person  County  a  surety  bond  executed  by  a  surety  company  authorized  to 
do  business  in  this  State  in  a  sum  of  not  less  than  ten  thousand  dollars 
($10,000.00),  conditioned  upon  the  satisfactory  and  honest  conduct  of 
his  duties  and  services.  The  bond  shall  be  taken  in  the  name  of  the  people 
of  the  State  of  North  Carolina  and  every  person  injured  by  the  wilful, 
malicious  or  wrongful  act  of  the  principal  thereof  may  bring  an  action 
on  the  bond  in  his  or  her  name  to  recover  damages  suffered  by  reason  of 
such  wilful,  malicious  or  wrongful  act.  The  bond  shall  be  approved  by  the 
board  of  county  commissioners  as  to  form,  execution  and  sufficiency  of  the 
sureties  thereon.  Failure  to  maintain  the  bond  required  by  this  Section 
shall  work  an  automatic  and  immediate  revocation,  rejection,  cancellation 
and  termination  of  the  appointment  of  any  special  officer  appointed  pur- 
suant to  the  provisions  of  this  Act.  The  bond  of  such  special  officer  as 
required  by  this  Section  shall  be  solely  liable  for  any  damages  occasioned 
by  the  wilful,  malicious  or  wrongful  acts  of  such  special  officer;   and  any 
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bond  or  bonds  executed  by  the  Sheriff  of  Person  County  or  other  county 
officials,  and  the  sheriff  or  other  county  officials  individually,  shall  not 
be  liable  for  any  damages  occasioned  by  the  wilful,  malicious  or  wrongful 
acts  of  such  officer. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  800  CHAPTER  611 

AN  ACT  TO  AMEND  CHAPTER  111,  SESSION  LAWS  OF  1951,  RE- 
LATING TO  LIBRARIES  AND  FACILITIES  IN  THE  SUPERIOR 
AND  RECORDERS'  COURTS  OF  ROBESON  COUNTY,  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  111,  Session  Laws  of  1951,  is  hereby  amended  by 
striking  out  Section  6  thereof  and  inserting  the  following  in  lieu  thereof: 

"Sec.  6.  In  order  to  provide  for  the  extension,  maintenance  and  sup- 
port of  the  said  library  and  courtroom  fund,  including  so  much  thereof  as 
may  be  allotted  to  the  several  Recorders'  Courts  in  Robeson  County,  the 
sum  of  fifty  cents  (50<f)  shall  be  taxed  as  costs  and  collected  by  the  Clerk 
of  the  Superior  Court  of  Robeson  County  in  each  and  every  case  tried 
or  disposed  of  in  the  Superior  Courts  of  Robeson  County,  except  in  cases 
in  which  Robeson  County  is  adjudged  to  pay  all  costs.  The  said  fund  so 
provided  shall  be  set  apart  as  a  fund  designated  as  the  Robeson  County 
Law  Library  and  Courtroom  Fund  and  the  said  fund  shall  be  deposited  by 
the  Clerk  of  the  Superior  Court  of  Robeson  County  in  a  bank  designated 
for  that  purpose  by  the  said  custodians  and  the  same  shall  be  used  solely 
for  the  purpose  of  extension,  maintenance  and  operation  of  the  said  library. 
That  the  term  'Law  Library'  herein  shall  be  held  and  construed  to  in- 
clude equipment,  furniture  and  books  for  the  several  courtrooms  of  the 
Superior  Court  and  Recorders'  Coui'ts  of  Robeson  County  and  also  the 
improvement,  remodeling,  upkeep,  repair  and  maintenance  of  said  court- 
rooms, and  the  said  fifty  cents  (SO^)  costs  shall  be  taxed  in  all  cases  tried 
and  disposed  of  in  the  said  Recorders'  Courts  in  the  same  manner  and  to 
the  same  extent  as  herein  provided  for  cases  tried  and  disposed  of  in  the 
several  Superior  Courts  of  said  county,  and  the  said  costs,  when  so  col- 
lected, shall  be  transmitted  to  the  Clerk  of  said  Superior  Court  and  by  him 
deposited   as  herein  provided." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 
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H.  B.  806  CHAPTER  612 

AN  ACT  TO  PROVIDE  FOR  SETTLEMENT  AND  DISBURSEMENT 
OF  CERTAIN  FUNDS  IN  THE  HANDS  OF  THE  CLERK  OF 
SUPERIOR  COURT  OF  JOHNSTON  COUNTY  AS  OF  MAY  7,  1959. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  cash  bonds  deposited  with  the  Clerk  of  Superior  Court  of 
Johnston  County  on  or  before  May  7,  1959,  in  criminal  actions  in  the 
Superior  Court  of  Johnston  County,  in  the  Johnston  County  Recorder's 
Court,  and  in  the  Johnston  County  Recorder's  and  Domestic  Relations 
Court  are  hereby  forfeited  and  shall  be  transferred  and  turned  over  by 
the  Clerk  of  Superior  Court  of  Johnston  County  to  the  Treasurer  of 
Johnston  County  prior  to  October  1,  1961,  and  the  same  thereafter  shall 
be  deposited  in  toto  in  the  Public  School   Fund  of  Johnston   County. 

Sec.  2.  All  other  funds,  except  trust  funds,  collected  and  accumulated 
by  the  Clerk  of  Superior  Court  of  Johnston  County  prior  to  July  1,  1961, 
in  all  criminal  and  civil  actions  and  Special  Proceedings  instituted  on  or 
before  May  7,  1959,  in  the  Superior  Court  of  Johnston  County,  in  the 
Johnston  County  Recorder's  Court,  and  in  the  Johnston  County  Recorder's 
and  Domestic  Relations  Court  shall  be  transferred  and  turned  over  by 
the  Clerk  of  Superior  Court  of  Johnston  County  to  the  Treasurer  of 
Johnston  County  prior  to  October  1,  1961. 

Sec.  3.  The  Board  of  Commissioners  of  Johnston  County  is  hereby 
authorized  and  empowered  to  employ  a  certified  public  accountant  to 
audit  the  financial  records  in  all  cases  designated  in  Sections  1  and  2  of 
this  Act.  Should  the  certified  public  accountant  appointed  by  the  Board 
of  Commissioners  of  Johnston  County  to  audit  said  financial  records  fail 
to  deliver  his  official  audit  to  the  Clerk  of  Superior  Court  and  to  the 
Board  of  Commissioners  of  Johnston  County  prior  to  October  1,  1961, 
then  the  Clerk  of  Superior  Court  of  Johnston  County  shall  have  thirty 
days  after  receiving  said  audit  in  which  to  transfer  the  cash  bonds  and 
other  funds  referred  to  in  Sections  1  and  2  of  this  Act  to  the  Treasurer 
of  Johnston  County. 

Sec.  4.  Thirty-five  per  cent  (35r/<  )  of  the  funds  referred  to  in  Section 
2  of  this  Act  shall  be  deposited  by  the  Treasurer  of  Johnston  County  in 
the  Public  School  Fund  of  said  county,  and  the  remainder  of  said  funds 
shall  be  deposited  by  the  Treasurer  of  Johnston  County  in  the  General 
Fund  of  said  county,  to  be  appropriated  and  used  by  the  Board  of  Com- 
missioners of  Johnston  County  as  provided  by  law. 

Sec.  5.  After  October  1,  1961,  the  Treasurer  of  Johnston  County  is 
authorized  and  empowered  to  pay  from  the  General  Fund  of  Johnston 
County  any  claims  arising  out  of  the  above  designated  cases  when  approved 
by  the  Clerk  of  Superior  Court  and  the  Auditor  of  Johnston  County,  pro- 
vided the  person  entitled  thereto  presents  his  claim  therefor  within  two 
years  from  the  time  the  funds  referred  to  hereinabove  are  received  by  the 
Treasurer  of  Johnston  County.  Until  the  said  two-year  period  has 
elapsed,  the  Board  of  Commissioners  of  Johnston  County  is  hereby  author- 

801 


Ch.  612-613-614  1961— Session  Laws 

ized  and  empowered  to  set  up  reserves  in  the  General  Fund  of  Johnston 
County  by  specific  appropriation  in  each  annual  budget  for  the  payment 
of  said  claims. 

Sec.  6.  The  Clerk  of  Superior  Court  of  Johnston  County  is  authorized 
and  empowered  to  pay  to  the  State  of  North  Carolina  after  July  1,  1961, 
all  State  tax  due  and  payable  to  said  State  of  North  Carolina,  in  the  above 
designated  cases. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  809  CHAPTER  613 

AN  ACT  TO  AMEND  G.  S.  2-53  RELATING  TO  CERTAIN  POWERS 
AND  DUTIES  OF  THE  CLERK  OF  THE  SUPERIOR  COURT  OF 
WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-53  is  hereby  amended  by  striking  out  the  words  and 
figures  "one  thousand  dollars  ($1,000.00)"  in  lines  1  and  2  and  in  lines  15 
and  16,  as  the  same  appear  in  the  1959  Cumulative  Supplement  to  the 
General  Statutes,  and  inserting  in  each  place  in  lieu  thereof  the  words 
and  figures  "twelve  hundred  and  fifty  dollars   ($1250.00)". 

Sec.  2.    This  Act  shall  apply  only  to  Wake  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  812  CHAPTER  614 

AN  ACT  TO  ADD  A  NEW  ARTICLE  TO  THE  DRAINAGE  DISTRICT 
LAW  BY  AMENDING  CHAPTER  156  OF  THE  GENERAL  STAT- 
UTES TO  PROVIDE  FOR  IMPROVEMENT,  RENOVATION,  EN- 
LARGEMENT AND  EXTENSION  OF  CANALS,  STRUCTURES 
AND  BOUNDARIES  AND  TO  AMEND  VARIOUS  SECTIONS  OF 
THE   DRAINAGE   DISTRICT   LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  156  of  the  General  Statutes  is  amended  by  adding  a 
new  Article  thereto  which  shall  be  designated  as  "Article  7B",  and  which 
shall  read  as  follows: 
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"article  7b 

"IMPROVEMENT,  RENOVATION,  ENLARGEMENT  AND  EXTEN- 
SION OF  CANALS,  STRUCTURES  AND  BOUNDARIES. 
"G.  S.  156-93.2.  Proceedings  for  improvement,  renovation  and  exten- 
sion of  canals,  structures  and  equipment.  The  board  of  commissioners  may 
construct,  renovate,  improve,  enlarge  and  extend  the  drainage  systems 
and  water  retardant  structures  and  any  equipment  of  the  district,  by 
complying  with  the  following  provisions: 

1.  The  commissioners  shall  file  with  the  Clerk  of  Superior  Court  in 
the  county  in  which  the  district  was  organized,  a  petition  which  sets  forth 
the  need  for  the  improvements  requested  and  a  general  description  of  the 
proposed  improvements. 

2.  Upon  the  filing  of  the  petition,  the  Clerk  shall  then  appoint  a  board 
of  viewers  with  the  same  composition  and  qualifications  as  is  required  by 
G.  S.  156-59.  He  shall  direct  the  board  of  viewers  to  consider  the  pro- 
posals of  the  board  of  commissioners  and  report  to  him  (1)  whether  or 
not  the  improvement  proposed  will  benefit  the  lands  sought  to  be  benefited 
and    (2)   whether  or  not  the  proposed  improvement  is  practicable. 

The  board  of  viewers  shall  make  their  report  to  the  Clerk  within 
thirty  days  after  their  appointment  unless  the  time  shall  be  extended  by 
the  court  upon  the  showing  of  a  meritorious  cause  for  the  extension. 

3.  (a)  If  the  board  of  viewers  shall  report  (1)  that  none  of  the  im- 
provement proposed  will  benefit  the  lands  sought  to  be  benefited,  or  (2) 
that  it  is  not  practicable,  the  petition  of  the  board  of  commissioners 
shall  be  dismissed  and  shall  not  be  submitted  again  within  six  months 
thereafter. 

(b)  If  the  board  of  viewers  shall  report  (1)  that  part  or  all  the 
improvement  proposed  will  benefit  the  lands  sought  to  be  benefited  and 
(2)  the  proposed  improvement  is  practicable,  then  the  Clerk  shall  fix 
a  time  and  place  for  a  hearing  upon  said  report.  The  said  hearing  shall 
be  no  less  than  twenty,  nor  more  than  thirty,  days  after  the  filing  of 
said  report. 

4.  Notice  of  said  hearing  shall  be  given  as  follows: 

(a)  Posting  and   publication: 

(1)  posting   at    the   courthouse    door    of   the    county   in    which    the 
proceeding  is  pending; 

(2)  posting  at  five  conspicuous  places  within  the  district; 

(3)  the  notice  shall  be  posted   at  least  twenty  days  prior  to  said 

hearing; 

(4)  publication  in  a  newspaper  with  general  circulation  within  the 
area  once  a  week  for  three  successive  weeks. 

(b)  Contents: 

(1)  the  notice  shall  state  the  time  and  place  for  the  hearing; 

(2)  describe  in  general  terms  the  improvements  proposed  ; 

(3)  that  the  court  will  consider  and   adjudicate  the   report  of  the 
board  of  viewers. 
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5.  At  the  date  appointed  for  the  hearing  the  Clerk  shall  hear  and  deter- 
mine any  objections  that  may  be  offered  to  the  said  report.  The  Clerk 
may  make  such  modifications  and  changes  which  tend  to  increase  the 
benefits  of  the  proposed  work  or  improvement. 

6.  (a)  If  the  Clerk  shall  adjudicate  that  (1)  none  of  the  improvements 
proposed  will  benefit  any  of  the  lands  sought  to  be  benefited  or  (2)  that 
none  of  the  improvements  are  practicable,  he  shall  dismiss  the  proceedings 
and  the  petition  shall  not  be  submitted  again  within  six  months  thereafter. 

(b)  If  the  Clerk  shall  approve  the  said  report,  he  shall  then  direct  the 
board  of  viewers  to  prepare  a  further  and  detailed  report  which  shall 
include  the  following: 

(1)  specific  plans  and  profiles  together  with  estimates  of  the  cost 
of  the  work  recommended  by  the  said  board  of  viewers  and  an  estimate  of 
all  other  costs  including  those  incurred  by  the  board  of  viewers; 

(2)  if  directed  by  the  Clerk,  a  new  property  map  of  the  district 
which  shall  show  thereon  the  general  location  of  each  tract  of  land  which 
will  be  benefited  by  the  proposed  work; 

(3)  a  statement  showing  the  classification  of  benefits  to  be  received 
by  the  several  tracts  of  lands.  This  classification  shall  be  determined  and 
shown  in  the  same  manner  as  is  provided  for  in  G.  S.  156-71.  The  board 
of  viewers  may  adopt  the  original  classification.  Only  those  lands  to  be 
benefited  by  the  proposed  work  shall  be  classified  for  assessment. 

The  board  of  viewers  shall  have,  insofar  as  applicable,  the  same  powers 
and  duties  as  relate  to  the  final  report  as  are  required  and  provided  in 
Article  5  by  G.  S.  156-69,  156-70,  156-70.1  and  156-71. 

The  board  of  viewers  shall  make  their  report  to  the  Clerk  within  sixty 
days  after  their  appointment.  The  Clerk  may  extend  this  time  upon  the 
showing  of  meritorious  cause  for  the  extension. 

The  expense  of  the  board  of  viewers,  their  assistants,  and  all  costs 
incurred  by  them  shall  be  paid  from  any  surplus  funds  of  the  district,  as 
defined  in  this  subchapter,  or  if  such  are  not  sufficient,  by  the  same  means 
of  financing  as  are  available  for  such  purposes  when  the  district  is  orig- 
inally organized.  The  estimate  of  the  expenditures  shall  be  shown  in  its 
report  and  all  amounts  of  money  expended  shall  be  reimbursed  when  funds 
are  available. 

7.  Upon  the  filing  of  the  said  report,  the  Clerk  shall  fix  a  time  and  a 
place  for  a  hearing  thereupon. 

8.  The  notice  of  the  hearing  upon  said  report  shall  be  given  in  the 
same  manner  as  required  for  the  notice  of  the  proposed  work  as  required 
by  the  preceding  Section  4  which  relates  to  the  preliminary  hearing. 

Also,  a  notice  of  said  hearing  shall  be  mailed  at  least  ten  days  prior 
to  the  hearing,  to  those  landowners  as  their  names  appear  upon  the  state- 
ment of  classification  of  benefits  filed  with  the  report  of  the  board  of 
viewers  and  whose  names  and  addresses  are  shown  on  the  tax  scrolls  of 
the  county  wherein  their  land  is  situated.  The  attorneys  for,  or  commission- 
ers of,  the  district  shall  use  due  diligence  to  determine  the  said  names 
and  addresses  from  the  tax  scrolls. 
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The  filing  with  the  Clerk  of  the  Superior  Court  of  a  certificate  by  the 
attorney  for,  or  the  commissioners  of,  the  district,  that  due  diligence  has 
been  used  to  obtain  the  names  and  addresses  from  the  tax  scrolls  and  that 
notice  has  been  mailed  to  those  persons  at  the  address  shown,  shall  be 
sufficient  showing  that  this  provision  has  been  complied  with.  The  cer- 
tificate shall  state  the  names,  addresses  and  date  to  whom  such  notice  was 
mailed. 

9.  At  the  date  set  for  the  hearing  any  landowner  may  appear  in  person, 
or  by  counsel,  and  file  his  objections  in  writing  to  the  report  of  the  board 
of  viewers.  It  shall  be  the  duty  of  the  Clerk  to  carefully  review  the  report 
of  the  board  of  viewers  and  the  objections  filed  thereto  and  make  such 
changes  as  are  necessary  to  render  substantial  and  equal  justice  to  all 
landowners  in  the  district. 

If  the  Clerk  shall  adjudicate  that  the  benefits  which  will  accrue  to  the 
lands  affected  are  greater  than  the  cost  of  the  improvements,  the  report 
of  the  board  of  viewers  shall  be  confirmed.  The  Clerk  shall  then  direct 
the  commissioners  of  the  district  to  proceed  with  the  improvements  as 
approved. 

If,  however,  the  Clerk  finds  that  the  cost  of  the  improvements  is  greater 
than  the  resulting  benefits  that  will  accrue  to  the  lands  affected,  the  Clerk 
shall  dismiss  the  proceedings. 

10.  Any  landowner  who  is  aggrieved  may,  within  ten  days,  after  the 
confirmation  of  the  report  of  the  board  of  viewers,  appeal  to  the  Superior 
Court  in  term  time  or  in  chambers.  The  appeal  shall  be  heard  only  upon 
exceptions  theretofore  filed  in  writing,  by  the  complaining  party.  All  of 
the  terms,  provisions  and  procedures  of  G.  S.  156-75  shall  apply  to  the 
appeal. 

"G.  S.  156-93.3.  Extension  of  boundaries.  The  boundaries  of  a  drain- 
age district  may  be  extended  upon  compliance  with  the  requirements  and 
procedures  as  follows: 

1.  The  request  for  extension  shall  be  made  by  the  board  of  commis- 
sioners of  the  district,  in  the  form  of  a  petition  in  the  name  of  the  drain- 
age district,  to  the  Clerk  of  the  Superior  Court  of  the  county  wherein 
the  district  was  originally  organized.  The  proceeding  may  be  ex  parte  or 
adversary. 

2.  The  area  proposed  to  be  included  within  the  boundaries  of  the  dis- 
trict must  be  either: 

(a)  Located  upstream  and  adjacent  to  the  existing  boundary  of  the 
district  and  must  have  as  its  only  source  of  drainage  either: 

(1)  the  canals  of  the  district;  or 

(2)  natural  or  artificial  drain  ways  which  empty  into  or  are  bene- 
fited by  the  canals  of  the  district;  and 

(3)  must  be  within  the  watershed  of  the  existing  district;   or 

(b)  adjacent  to  the  existing  boundary  of  the  district  and  have  a 
common   outfall  with   the   existing  district. 

3.  (a)  In  the  event  the  area  meets  the  requirements  of  2(a),  it  shall 
only  be  necessary  for  the  petition  to  be  filed  by  the  board  of  commissioners 
of  the  district. 
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(b)  In  the  event  the  area  meets  the  requirement  of  2(b)  of  the  pre- 
ceding Section,  the  owners  of  fifty  per  cent  (50%)  or  more  of  the  land 
area  which  it  is  proposed  to  include  for  forty  per  cent  (40%)  or  more 
of  the  resident  landowners  who  will  be  benefited  within  such  area,  must 
join  with  and  be  petitioners  with  the  commissioners  of  the  existing  district, 
asking  for  the  extension  of  boundaries  and  inclusion  of  land  within  the 
existing  district. 

4.  Upon  filing  of  the  petition  for  extension  of  the  boundaries,  the  Clerk 
of  the  Superior  Court  shall  appoint  a  board  of  viewers  with  the  same 
composition  and  qualifications  as  is  required  by  G.  S.  156-59.  The  board 
of  viewers  shall  examine  the  area  proposed  to  be  included  within  the  bound- 
aries of  the  district  to  determine  whether  or  not,  in  their  opinion,  it  is 
feasible  and  equitable  to  include  said  area  within  the  boundaries  of  the 
district,  and  report  their  finding  to  the  court.  The  report  must  be  made 
within  thirty  days  after  the  appointment  of  said  board  of  viewers.  The 
time  for  filing  said  report  may  be  extended  by  the  Clerk  upon  a  showing 
of  a  meritorious  cause  for  the  extension. 

5.  If  the  board  of  viewers  shall  report  that  the  proposed  extension  of 
boundary  is  not  feasible  or  equitable,  the  petition  shall  be  dismissed  and 
shall  not  be  submitted  again  until  after  six  months  from  date  of  dismissal. 

6.  (a)  If  the  board  of  viewers  shall  report  that  the  proposed  extension 
of  boundary  is  feasible  and  equitable,  then  the  Clerk  of  Superior  Court 
shall  order  the  board  of  viewers  to  make  a  further  and  detailed  report 
which  shall  include  a  map  of  the  area  that  is  proposed  to  be  annexed 
which  shall  show: 

(1)  boundaries  of  the  existing  district; 

(2)  boundaries  of  the  proposed  extension; 

(3)  a  general  location  of  each  individual  tract  of  land  which  will 
be  benefited. 

(b)  In  the  event  no  additional  work  is  proposed,  the  board  of  viewers 
shall  report  the  following: 

(1)  the  allocation  of  benefits  derived  from  the  existing  canals,  struc- 
tures or  other  improvements,  between  the  existing  district  and  the  area 
to  be  included  within  the  boundaries  of  the  existing  district,  which  shall 
be  a  percentage  figure  and  shall  be  the  major  factor  for  the  determination 
of  the  requirements  set  forth  in  the  succeeding  subsections   (2)  and  (3)  ; 

(2)  the  amount  of  money,  if  any,  which  the  owners  of  the  land 
to  be  included  within  the  district  should  pay  for  the  use  of  the  canals, 
structures  or  other  improvements  of  the  district; 

(3)  the  per  cent  of  the  cost  of  maintenance  and  operating  ex- 
penses which  the  owners  of  the  land  to  be  included,  should  pay; 

(4)  classification  of  the  additional  lands  as  to  benefits  derived  from 
the  existing  canals,  structures  or  other  improvements  of  the  district  which 
shall  be  in  accordance  with  the  provisions  of  G.  S.  156-71.  The  area  of 
the  existing  district  shall  not  be  reclassified,  unless  directed  by  the  Clerk  of 
the  Superior  Court; 
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(5)  the  names  and  addresses  of  the  landowners  within  the  areas 
proposed  to  be  included  insofar  as  may  be  determined  from  the  tax  records 
of  the  county; 

(6)  such  other  information  as  may  be  appropriate  or  as  may  be 
directed  by  the  Clerk  of  the  Superior  Court. 

(c)  In  the  event  additional  work  is  proposed,  the  report  of  the  board 
of  viewers  shall  also  contain  the  information  required  in  G.  S.  156-93.2, 
as  it  applies  to  the  final  report  of  the  board  of  viewers. 

7.  The  board  of  viewers  shall  file  their  detailed  or  final  report  within 
sixty  (60)  days  after  their  appointment.  The  time  for  filing  of  said  report 
may  be  extended  by  the  Clerk  upon  a  showing  of  meritorious  cause  for  the 
extension. 

8.  Upon  the  filing  of  said  report  those  landowners  in  the  area  to  be 
included  who  are  not  parties  to  the  proceedings  and  who  do  not  desire  to 
sign  the  petition,  shall  be  made  parties  defendant.  Summons  shall  be  served 
upon  the  defendants  in  the  manner  required  for  special  proceedings.  There 
shall  be  attached  to  and  served  with  the  summons,  in  lieu  of  a  copy  of 
the  petition  or  final  report,  a  statement  which  shall  set  forth  (1)  the 
purpose  of  the  proceedings  and  (2)  that  the  report  of  the  board  of  viewers 
is  on  file  in  the  office  of  the  Clerk  of  the  Superior  Court  and  may  be 
examined  by  persons  interested. 

9.  The  attorney  for,  or  the  commissioners  of,  the  district  shall  use 
due  diligence  to  give  notice  to  every  landowner  within  the  area  proposed 
to  be  included,  who  has  not  signed  the  petition  asking  for  such  extension 
of  boundaries  and/or  the  proposed  improvements. 

The  filing  of  a  certificate  by  the  attorney  for,  or  the  commissioners  of, 
the  district  that  due  diligence  has  been  used  to  notify  each  of  said  de- 
dendant  landowners  shown  by  the  report  of  the  board  of  viewers,  either 
by  personal  service  or  by  publication,  shall  be  sufficient  showing  of  com- 
pliance with  this  provision.  The  certificate  shall  contain  the  names  of  such 
landowners  served  personally,  the  date  of  service  and  the  names  of  those 
served  by  publication  and  the  date  of  service  by  publication. 

10.  Upon  filing  of  said  certificate  the  Clerk  shall  fix  a  time  and  place 
for  a  hearing  upon  said  report,  which  date  shall  be  no  less  than  twenty 
days  after  filing  of  said  certificate. 

11.  Notice  of  said  hearing  shall  be  given  as  follows: 
(a)     Posting  and  publication: 

(1)  posting  at  the  courthouse  door  of  the  county  in  which  the 
proceeding  is  pending; 

(2)  posting  at  five  conspicuous  places  in  the  district  and  in  the 
area  to  be  included; 

(3)  the  notice  shall  be  posted  at  least  twenty  days  prior  to  the  said 
hearing; 

(4)  publication  in  a  newspaper  with  general  circulation  within  the 
area  once  a  week  for  three  successive  weeks; 

(5)  mailing  a  copy  of  the  notice  to  those  persons  for  whom  an 
address  is  shown  in  the  certificate  filed  by  the  attorney  for,  or  commis- 
sioners of,  the  district. 
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(b)     Contents: 

(1)  the  notice  shall  state  the  time  and  place  for  the  hearing; 

(2)  describe   in   general   terms   the   area   proposed   to   be   included 
and  work  proposed,  if  any; 

(3)  that  the  court  will  consider  and  adjudicate  the  report  of  the 
board  of  viewers. 

12.  At  the  date  set  for  hearing  any  landowner  may  appear  in  person 
or  by  counsel  and  file  his  objection  in  writing  to  the  report  of  the  board 
of  viewers.  It  shall  be  the  duty  of  the  Clerk  to  carefully  review  the  report 
of  the  board  of  viewers  and  the  objections  filed  thereto  and  make  such 
changes  as  are  necessary  to  render  substantial  and  equal  justice  to  all  of 
the  landowners  and  the  existing  district. 

13.  The  Clerk  shall,  after  making  adjustments  in  the  report  of  the 
board  of  viewers,  if  any,  determine: 

(a)  if  the  area(s)  of  land  sought  to  be  included,  or  any  part  thereof, 
is,  or  will  be,  benefitted  by  the  canals,  structures  or  other  improvements  of 
the  district. 

(b)  if  such  area(s)  should  equitably  be  included  within  the  boundary 
of  the  district  because  of  the  benefits  received  or  to  be  received  from  the 
district. 

(c)  if  the  requirements  of  the  preceding  Section  3(b),  if  applicable, 
are  met. 

If  the  Clerk  shall  determine  that  all  of  the  three  preceding  requirements 
are  met,  he  shall  direct  that  the  area(s)  of  land  be  included  within  the 
boundaries  of  the  district,  in  accordance  with  the  provisions  of  the  report 
of  the  board  of  viewers,  as  approved. 

14.  If  the  Clerk  shall  determine  either; 

(a)  that  no  part  of  the  area  proposed  to  be  included  is  or  will  be 
benefitted  by  the  canals,  structure  or  other  improvements  of  the  district 
and  equitably  should  not  be  included  within  the  boundaries  of  the  dis- 
trict;  or 

(b)  that  the  requirements  of  the  preceding  Sections  3(a)  or  3(b), 
whichever  is  applicable,  have  not  been  complied  with;  he  shall  dismiss  the 
proceeding. 

15.  Any  landowner  who  is  aggrieved  may,  within  ten  days,  after  the 
confirmation  of  the  report  of  the  board  of  viewers  appeal  to  the  Superior 
Court  in  term  time  or  in  chambers.  The  appeal  shall  be  heard  only  upon 
those  exceptions  theretofore  filed  in  writing  by  the  complaining  party.  All 
of  the  terms,  provisions  and  procedures  of  G.  S.  156-75  shall  apply  to  the 
appeals. 

16.  The  duties  and  powers  of  the  board  of  commissioners  as  to  those 
lands  included  within  the  district  by  the  current  proceedings  shall  be  the 
same  as  to  those  in  the  original  proceeding. 

"G.  S.  156-93.4.  Coordination  of  proceedings  under  G.  S.  156-93.2  and 
156-93.3.  In  the  event  a  proceeding  shall  be  instituted  as  provided  for  in 
G.  S.  156-93.2  and  shall  also  include  the  extension  of  boundaries,  as  pro- 
vided for  in  G.   S.  156-93.3,  the  provisions  of  G.   S.   156-93.2  and   156-93.3 
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shall  be  coordinated  and  if  there  shall  be  any  conflict  as  to  procedure, 
that  provided  for  in  G.  S.  156-93.3  shall  be  followed. 

"G.  S.  156-93.5.  Assessments  and  bonds  for  improvement,  renovation, 
enlargement  and  extension.  The  board  of  drainage  commissioners  shall, 
for  the  purposes  set  forth  in  this  Article,  levy  the  necessary  assessments 
and  may  issue  bonds  or  other  debentures  for  the  purpose  of  providing  funds 
for  the  construction  or  acquisition  of  any  of  the  improvements  or  works 
authorized  by  this  Article,  7B.  The  time  and  manner  of  levying  assess- 
ments and  the  issuance  of  bonds  or  other  debentures  and  the  terms  thereof 
shall  be  the  same  as  provided  for  in  Article  8  of  subchapter  III. 

"G.  S.  156-93.6.  Rights-of-way  and  easements  for  existing  districts.  All 
drainage  districts  heretofore  created  shall  be  deemed  to  own  an  easement 
or  right-of-way  in  and  to  those  lands  upon  which  there  are  existing  canals 
and  spoil  banks. 

Whenever  the  proposed  repairs,  maintenance  or  other  improvement 
make  it  necessary  for  the  drainage  district  to  acquire  additional  land  for 
easements  or  right-of-way,  the  procedure  to  secure  the  same  shall  be  in 
accordance  with  G.  S.  156-70.1. 

"G.  S.  156-93.7.  Existing  districts  may  act  together  to  extend  boundaries 
within  watershed.  If  there  should  be  more  than  one  drainage  district  in  a 
drainage  basin,  or  watershed,  the  board  of  drainage  commissioners  of 
the  several  districts  may  join  with  the  owners  of  land  within  the  drainage 
basin  and  which  are  not  included  in  a  drainage  district,  in  a  petition  to  the 
court,  asking  for  the  creation  of  a  drainage  district  that  will  include  the 
entire  drainage  basin,  or  watershed.  In  the  event  this  method  should  be 
followed,  the  requirements  hereinafter  set  forth  shall  be  complied  with: 

1.  The  board  of  drainage  commissioners  of  the  several  districts  shall 
act  for  the  several  landowners  within  each  district,  and  by  their  doing 
so  it  shall  not  be  necessary  for  the  several  landowners  within  the  districts 
to  sign  the  petition. 

2.  The  proceedings  shall  be  the  same  as  provided  in  G.  S.  156-93.2 
and  G.  S.  156-93.3. 

3.  The  board  of  drainage  commissioners  and  the  individual  landowners 
within  each  district  may  appear  and  be  heard  at  any  hearing  before  the 
court,  with  the  same  rights  as  those  landowners  in  the  drainage  basin 
who  are  not  within  the  boundaries  of  a  drainage  district. 

4.  The  requirements  of  Sections  2  and  3  of  G.  S.  156-93.3  shall  be 
applicable. 

5.  The  board  of  viewers  shall,  in  their  final  report,  include  the 
following: 

(a)  allocation  of  the  percent  of  cost  of  construction,  maintenance, 
operating  and  all  other  cost  and  expenses  between  the  several  existing 
districts  and  the  areas  not  in  an  existing  district; 

(b)  classify  the  benefits  in  the  areas  not  included  within  existing 
districts  in  accordance  with  G.   S.   156-71. 

6.  The  board  of  drainage  commissioners  of  the  existing  districts  shall 
be  responsible  for  the  levy  and  collection  of  costs  allocated  to  the  several 
districts. 
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7.  The  board  of  drainage  commissioners  of  the  comprehensive  dis- 
trict shall  be  responsible  for  the  levying  and  collection  of  all  costs  and 
expenses  allocated  to  the  area  not  within  an  existing  district. 

8.  The  provisions  for  the  levying  of  assessments  and  the  issuance 
of  bonds  or  other  debentures,  shall  be  the  same  for  the  existing  districts 
and  the  comprehensive  district,  as  is  provided  in  G.  S.  156-93.5." 

Sec.  2.  Amend  Article  6  of  Chapter  156  of  the  General  Statutes  by 
adding  thereto,  immediately  after  G.  S.  156-82,  a  new  Section  to  be 
designated  as  "G.  S.  156-82.1",  and  which  shall  read  as  follows: 

"G.  S.  156-82.1.  Duties  and  powers  of  the  board  of  drainage  commis- 
sioners. 1.  The  board  of  drainage  commissioners  shall  proceed  with  the 
levying  of  assessments,  issuance  of  bonds  and  construction  of  canals,  water 
retardant  structures  and  other  improvements  and  acquisition  of  equipment 
as  approved  by  the  court  in  the  adjudication  upon  the  final  report  of  the 
board  of  viewers,  either  in  the  creation  of  the  district  or  in  subsequent 
proceedings  authorized  by  Article  7B. 

2.  The  commissioners  shall  maintain  the  canals,  water  retardant 
structures,  and  all  other  improvements  and  equipment  of  the  district. 

3.  The  commissioners,  with  the  approval  of  the  Clerk  of  the  Superior 
Court,  may  use  surplus  funds  in  such  manner  as  they  deem  best  for  (a)  the 
maintenance  of  the  improvements,  (b)  construction  or  enlargement  of 
canals  and  water  retardant  structures,  or  other  improvements  or  equip- 
ment, (c)  replacement  or  acquisition  of  equipment  or  structures,  and  (d) 
for  payment  of  any  or  all  operating  expenses  including  salaries,  fees  and 
costs  of  court. 

The  term  'surplus  funds'  is  defined  to  mean  any  funds  remaining  after 
the  payment  of  those  items  set  forth  specifically  in  the  certificate  of  assess- 
ment, as  well  as  funds  provided  in  said  certificate  for  maintenance  and 
contingencies,  and  also,  shall  include  maintenance  and  any  other  funds 
which  the  said  commissioners  may  have  on  hand  and  which  are  not  neces- 
sary for  the  payment  of  the  bonds  and  interest  thereon  which  have  been 
issued  by  the  said  district. 

4.  The  board  of  commissioners  may  agree,  or  contract,  with  any  agency 
of  the  government  of  the  United  States  or  of  North  Carolina  for  such 
engineering  or  other  services  as  may  be  provided  by  such  agency. 

5.  The  board  of  commissioners  may,  in  its  discretion,  release  areas 
taken  for  rights-of-way  if  it  determines,  after  the  construction  of  the 
canals,  that  such  are  not  needed  for  the  purpose  of  the  district.  The  release 
must  be  approved  by  the  Clerk  of  the  Superior  Court  and  such  release 
shall  be  filed  in  the  proceedings  by  virtue  of  which  the  district  was  created. 

6.  The  board  of  drainage  commissioners  shall  have  all  the  duties  and 
powers  as  set  forth  and  imposed  upon  them  by  the  various  Sections  of 
this  subchapter  and  all  others  which  are  necessary  to  promote  the  pur- 
poses of  the  district. 

All  improvements  constructed  and  acquired  under  the  provisions  of 
this  subchapter  shall  be  under  the  control  and  supervision  of  the  board 
of  drainage  commissioners.  It  shall  be  their  duty  to  keep  all  improvements 
in  good  repair." 
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Sec.  3.  Amend  Article  11  of  Chapter  156  of  the  General  Statutes,  as 
amended,  by  adding,  immediately  after  G.  S.  156-138.2,  as  the  same  appears 
in  the  1959  Cumulative  Supplement,  a  new  Section  to  be  designated  as 
"G.  S.  156-138.3",  which  shall  read  as  follows: 

"G.  S.  156-138.3.  Notice.  Unless  specifically  required  by  the  provisions 
of  this  subchapter,  it  is  not  necessary  to  give  notice  to  any  landowner 
of  a  motion  made  to,  or  order  rendered  by  the  Clerk  of  Superior  Court 
or  Judge  of  the  Superior  Court  relating  to  the  affairs  of  the  district, 
financial  or  otherwise,  except  when  an  assessment  is  proposed  to  be  made 
upon  his  land  and  then  such  notice  shall  be  given  as  is  required  by  the 
provisions  of  this  subchapter.  This  provision  for  notice  of  assessment 
shall  not  apply  to  assessments  for  annual  maintenance  expenses,  which 
are  provided  for  in  this  subchapter,  and  specifically  in  Article  7A  and 
G.  S.  156-92." 

Sec.  4.  Amend  G.  S.  156-59  by  striking  out  in  lines  1  and  2  of  said 
Section  the  following:  "Upon  the  return  day  the  Clerk  shall",  and  inserting 
in  lieu  thereof  the  following:  "The  Clerk  shall,  on  the  filing  of  petition 
and  bond,". 

Sec.  5.  Amend  G.  S.  156-69,  as  the  same  appears  in  the  1959  Cumulative 
Supplement,  by  striking  out  the  word  "canals",  the  same  being  the  last 
word  in  the  first  sentence  of  the  second  paragraph  of  said  Section,  and 
by  inserting  in  lieu  thereof  the  word  "district". 

Sec.  6.  Amend  G.  S.  156-61  by  striking  out  the  word  "shall",  appearing 
at  the  beginning  of  the  second  line  of  said  Section,  and  inserting  in  lieu 
thereof  the  word  "may". 

Sec.  7.  Amend  G.  S.  156-71  by  adding  a  new  paragraph  at  the  end 
of  said  Section,  which  shall  read  as  follows: 

"The  board  of  viewers  may  determine  that  some  areas  of  the  district 
will  receive  more  benefits  than  other  areas  and  if  such  is  determined,  the 
varying  benefits  shall  be  reflected  in  the  manner  of  classification  of  bene- 
fits to  each  area  and  the  tracts  of  land  therein." 

Sec.  8.    Amend   G.   S.   156-93.1,  by  striking  out  the  second   sentence  in 

subsection  (1)   of  said  Section,  and  inserting  in  lieu  thereof  the  following: 

"The  amount  of  these   assessments   shall   be   determined  by  the  board 

of  drainage  commissioners  and  must  be  approved  by  the  Clerk  of  Superior 

Court  prior  to  their  annual  levy." 

Sec.  9.  Amend  G.  S.  156-69,  as  the  same  appears  in  the  1959  Cumula- 
tive Supplement,  by  adding  at  the  end  of  said  Section  a  new  paragraph, 
which  shall  read  as  follows: 

"The  board  of  viewers  and  engineers  of  the  district  may  use  control 
or  semi-control,  mosaic  aerial  photographs  or  other  sources  and  stereo- 
scopic or  other  methods,  generally  used  and  deemed  acceptible  by  civil  and 
drainage  engineers  for  the  purpose  of  obtaining  the  information  required 
in  this  Section  and  in  lieu  of  a  detailed  ground  survey.  In  the  event  a 
detailed  ground  survey  is  not  made,  only  those  ground  markings  need  be 
made  as  the  board  of  viewers  deem  necessary.  The  location  of  the  proposed 
canals  must  be  shown  on  the  ground  prior  to  actual  construction." 
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Sec.  10.  Amend  Article  5  of  Chapter  156  of  the  General  Statutes  by 
adding,  immediately  after  G.  S.  156-78,  a  new  Section  to  be  designated  as 
"G.  S.  156-78.1",  which  shall  read  as  follows: 

"G.  S.  156-78.1.  Municipalities.  (1)  Any  municipality  may  participate 
in  drainage  district  works  or  projects  upon  mutually  agreeable  terms  re- 
lating to  such  matters  as  the  construction,  financing,  maintenance  and 
operation  thereof. 

(2)  Any  municipality  may  contribute  funds  toward  the  construction, 
maintenance  and  operation  of  drainage  district  works  or  projects,  to  the 
extent  that  such  works  or  projects: 

(a)  Provide  a  source  of  municipal  water  supply  for  the  municipality, 
or  protect  an  existing  source  of  such  supply,  enhance  its  quality  or  increase 
its  dependable  capacity  or  quantity,  or  implement  or  facilitate  the  dis- 
posal of  sewage  of  the  municipality;  or 

(b)  Protect  against  or  alleviate  the  effects  of  fioodwater  or  sediment 
damages  affecting,  or  provide  drainage  benefits  for  property  owned  by 
the  municipality  or  its  inhabitants. 

(3)  Municipal  expenditures  for  the  aforesaid  purposes  are  declared 
to  be  for  necessary  expenses.  Municipalities  may  enter  continuing  con- 
tracts, some  portion  or  all  of  which  may  be  performed  in  an  ensuing  year, 
agreeing  to  make  periodic  payments  in  ensuing  fiscal  years  to  drainage 
districts  in  consideration  of  benefits  set  forth  in  subsection  (b)  of  this 
Section,  but  no  such  contract  may  be  entered  into  unless  sufficient  funds 
have  been  appropriated  to  meet  any  amount  to  be  paid  under  the  contract 
in  the  fiscal  year  in  which  the  contract  is  made.  The  municipal  governing 
body  shall,  in  the  budget  ordinance  of  each  ensuing  fiscal  year  during 
which  any  such  contract  is  in  effect,  appropriate  sufficient  funds  to  meet 
the  amount  to  be  paid  under  the  contract  in  such  ensuing  fiscal  year. 
The  statement  required  by  G.  S.  160-411.1  to  be  printed,  written  or  type- 
written on  all  contracts,  agreements,  or  requisitions  requiring  the  payment 
of  moneys  shall  be  placed  on  such  a  continuing  contract  only  if  sufficient 
funds  have  been  appropriated  to  meet  the  amount  to  be  paid  under  the 
contract  in  the  fiscal  year  in  which  the  contract  is  made. 

(4)  The  provisions  of  this  Section  are  permissive.  If  a  municipality 
does  not  participate  in  accordance  with  the  provisions  of  this  Section, 
then  the  other  provisions  of  subchapter  III  shall  apply  and  be  followed." 

Sec.  11.  G.  S.  156-118,  156-119,  156-120  and  156-124.1  be  and  the  same 
are  hereby  repealed. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 


812 


1961— Session  Laws  Ch.  615-616 

H.  B.  815  CHAPTER  615 

AN  ACT  TO  AUTHORIZE  POLICEMEN  AND  OTHER  LAW  EN- 
FORCEMENT OFFICERS  OF  THE  TOWN  OF  GARNER  TO  MAKE 
ARRESTS  AND  SERVE  CRIMINAL  PROCESS  AT  ANY  PLACE  IN 
WAKE  COUNTY  WITHIN  A  RADIUS  OF  ONE  MILE  DISTANCE 
FROM  THE  CORPORATE   LIMITS  OF   SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen,  town  constables,  town  marshals  or  other 
law  enforcement  officers  of  the  Town  of  Garner  charged  with  the  duty  of 
making  arrests  or  otherwise  enforcing  the  criminal  laws  are  hereby  author- 
ized and  empowered  to  make  arrests  and  to  serve  any  and  all  process  at 
any  point  or  place  in  Wake  County  within  a  distance  of  one  mile  from 
the  corporate  limits  or  boundaries  of  said  Town  of  Garner,  but  not  within 
the  corporate  limits  of  any  other  municipality. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 


H.  B.  822  CHAPTER  616 

AN  ACT  TO  AMEND  CHAPTER  789,  SESSION  LAWS  OF  1955,  TO 
PROVIDE  FOR  THE  COMPENSATION  OF  THE  MAYOR  AND 
ALDERMEN  OF  THE  TOWN  OF  LONGVIEW,  IN  CATAWBA 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  789,  Session  Laws  of  1955,  is  amended  by  adding 
a  new  Section  following  Section  3  to  be  designated  Section  3V2  and  to 
read  as  follows: 

"Sec.  3V2.  For  each  regular  or  special  meeting  of  the  Board  of  Alder- 
men attended,  compensation  to  each  alderman  in  the  amount  of  five  dollars 
($5.00)  and  to  the  Mayor  in  the  amount  of  seven  dollars  ($7.00),  shall 
be  paid." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June 
30,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 
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H.  B.  824  CHAPTER  617 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  RALEIGH,  THE  CITY  OF 
DURHAM,  THE  COUNTY  OF  DURHAM  AND  THE  COUNTY  OF 
WAKE  TO  CONVEY  AT  PRIVATE  SALE  CERTAIN  PROPERTY 
AT  THE  RALEIGH-DURHAM  AIRPORT  TO  THE  STATE  OF 
NORTH    CAROLINA   FOR    NATIONAL    GUARD    PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Raleigh,  the  City  of  Durham,  the  County  of 
Durham  and  the  County  of  Wake  are  authorized  to  convey  at  private  sale 
for  a  nominal  consideration  to  the  State  of  North  Carolina  the  following 
described  property: 

"A  part  of  the  Raleigh-Durham  Airport  property,  located  in  Cedar 
Fork  Township,  Wake  County,  North  Carolina,  on  the  South  side  of  the 
road  running  from  Highway  No.  70  through  the  Airport  property  to 
Morrisville,  the  North  line  being  the  center  of  the  said  road,  392.21  feet  in 
length,  the  West  line  being  507.41  feet  in  length  and  the  East  line  being 
712  feet  in  length,  the  South  line  being  363  feet  in  length,  and  more 
particularly  described  in  a  survey  made  by  Lewis  L.  Davenport,  Land 
Surveyor,  Aviation  Company  Armory  Site,  made  March  16,  1961." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  825  CHAPTER  618 

AN  ACT  TO  AUTHORIZE  THE  CITY  COUNCIL  OF  THE  CITY  OF 
DURHAM  TO  PROVIDE  FOR  AUXILIARY  POLICEMEN  AND 
AUXILIARY  FIREMEN  UPON  THE  CONDITIONS,  RESTRIC- 
TIONS, AND  LIMITATIONS  MORE  SPECIFICALLY  DESCRIBED 
HEREIN;  AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Durham  is  hereby  authorized 
to  provide  by  ordinance  duly  enacted  for  the  organization,  recruiting, 
training,  equipping  and  appointing  auxiliary  policemen  and  auxiliary  fire- 
men for  the  City  of  Durham,  subject  to  the  following  conditions: 

(a)  Auxiliary  policemen  and  firemen  duly  appointed  by  the  proper 
authorities  of  the  City  of  Durham,  pursuant  to  this  Act,  shall,  while  train- 
ing and  while  performing  duties  on  behalf  of  the  City  of  Durham  incidental 
to  their  appointment,  be  entitled  to  the  benefits  of  Chapter  97  of  the 
General  Statutes  of  North  Carolina,  designated  "Workmen's  Compensation 
Act,"  to  the  same  extent  that  regular  employees  of  the  City  of  Durham 
are  entitled  to  the  benefits  of  said  Act.  For  the  purposes  of  determining 
the  basis  for  Workmen's   Compensation  payments  to   auxiliary  policemen 
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such  payments  shall  be  based  upon  the  entrance  salary  of  a  regular 
police  patrolman  of  the  City  of  Durham  at  the  time  of  injury  to  an 
auxiliary  policeman.  For  the  purpose  of  determining  the  basis  for 
Workmen's  Compensation  payments  to  auxiliary  firemen  such  payments 
shall  be  based  upon  the  entrance  salary  of  a  regular  fireman  of  the 
City  of  Durham  at  the  time  of  injury  to  an  auxiliary  fireman. 

(b)  Auxiliary  policemen  and  firemen,  appointed  pursuant  to  this  Act, 
shall  not  be  entitled  to  pay  for  their  services  unless  called  into  active 
duty  by  the  City  Council  of  the  City  of  Durham  because  of  emergency,  in 
which  event  they  may  receive  such  compensation  for  their  services  as 
shall  be  fixed  by  ordinance  adopted  by  the  City  Council.  Said  auxiliary 
policemen  and  firemen  shall  not  be  entitled  to  any  of  the  benefits  provided 
for  regular  employees  of  the  City  of  Durham,  except  Workmen's  Compensa- 
tion as  set  out  in  this  Section.  Provided,  that  this  subsection  shall  not  in 
any  manner  affect  the  rights  of  any  person  to  benefits  provided  by  the 
State  of  North  Carolina  or  by  Act  of  Congress  for  civilian  defense  workers 
or  auxiliary  policemen  or  firemen. 

(c)  The  City  of  Durham  shall  be  entitled  to  the  same  immunities  with 
respect  to  the  action  of  auxiliary  policemen  and  auxiliary  firemen  in  the 
performance  of  their  duties,  while  training  or  otherwise,  that  it  is  entitled 
to  with  respect  to  the  action  of  the  regular  policemen  and  firemen  of  the 
City  of  Durham  in  the  performance  of  their  duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  830  CHAPTER  619 

AN  ACT  TO  AMEND  CHAPTER  673  OF  THE  SESSION  LAWS  OF 
1945  RELATING  TO  TAXING  AND  REGULATION  OF  PROFES- 
SIONAL BONDSMEN  AND  OTHERS  IN  NEW  HANOVER 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9  of  Chapter  673  of  the  Session  Laws  of  1945  is 
hereby  rewritten  to  read  as  follows: 

"Sec.  9.  The  Board  of  County  Commissioners  of  New  Hanover  County 
is  authorized  and  empowered  to  establish  and  regulate  what  any  pro- 
fessional bondsman  may  charge  or  receive  as  compensation  for  his 
services  to  any  person;  provided,  however,  that  said  charge  or  compensa- 
tion may  in  no  event  be  set  lower  than  a  sum  equal  to  five  per  cent  (5%) 
of  the  penalty  of  the  bond  nor  more  than  ten  per  cent  (lO'/O  of  the 
penalty  of  the  bond.  Provided  further,  that  in  the  event  of  failure  of 
the  board  of  county  commissioners  to  take  action  under  this  Section 
and   establish   a  charge  for   such   professional   bondsmen,   such   charge   or 
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compensation  for  such  professional  bondsmen  shall  be  five  per  cent  (5%) 
of  the  penalty  of  the  bond;  however,  nothing  in  this  Section  shall  prevent 
any  professional  bondsman  from  charging  less  than  five  per  cent  (5%). 
Provided  further,  a  minimum  charge  of  ten  dollars  ($10.00)  may  be  made. 
No  person  bailed  shall  be  surrendered,  as  provided  by  law,  during  the 
pendency  of  his  cause  unless  the  professional  bondsman  shall  return  to 
such  person  one  half  of  the  charge  made  and  received  by  him  for  his 
service.  Provided,  however,  no  refund  shall  be  required  of  said  professional 
bondsman  if  such  person,  during  the  pendency  of  his  cause,  shall  fail  to 
make  his  appearance  as  required  by  his  recognizance." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  B.  831  CHAPTER  620 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  SESSION  LAWS  OF 
1953  RELATING  TO  THE  ESTABLISHMENT  OF  A  LAW  LIBRARY 
FOR  THE  PUBLIC  OFFICIALS  AND  COURTS  OF  NEW  HANOVER 
COUNTY,  AND  TO  PROVIDE  A  FUND  FOR  COURT  IMPROVE- 
MENT AND  MAINTENANCE  IN  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  135  of  the  Session  Laws  of  1953  is 
hereby  amended  by  adding  the  words  "or  his  assistant  or  deputy  as  ap- 
proved by  the  Board  of  County  Commissioners,"  after  the  word  "County," 
and  before  the  word  "the"  in  line  1  thereof. 

Sec.  2.  Section  4  of  Chapter  135  of  the  Session  Laws  of  1953  is 
hereby  amended  by  adding  the  words  ",  or  his  assistant  or  deputy  as  ap- 
proved by  the  Board  of  County  Commissioners,"  after  the  word  "County" 
and  before  the  word  "shall"  in  line  1  thereof. 

Sec.  3.  Section  5  of  Chapter  135  of  the  Session  Laws  of  1953  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  5.  In  order  to  provide  a  fund  for  the  purchase  and  maintenance 
of  a  law  library,  furnishings,  supplies,  equipment,  furniture,  and  records, 
and  to  provide  space  therefor,  and  the  salary  of  any  librarian  employed  by 
the  Clerk  of  Superior  Court  and  Board  of  County  Commissioners  of  said 
County,  as  hereinabove  provided,  and  to  purchase  maps,  charts,  diagrams, 
forms,  figures,  models  and  like  equipment  and  material  for  use  in  said 
library,  and  for  use  by  the  Superior  Court  of  New  Hanover  County  and 
the  New  Hanover  County  Recorder's  Court,  and  to  provide  telephone  service 
for  said  library,  the  sum  of  one-half  dollar  ($.50)  shall  be  taxed  as 
costs,  and  collected  by  the  Clerk  of  Superior  Court  of  New  Hanover 
County  in  each  and  every  criminal  case  and  each  and  every  civil  case, 
to  be  taxed  as  an  item  of  advance  costs,  wherein  final  disposition  of  said 
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case  is  made  by  trial  or  otherwise  in  the  New  Hanover  County  Recorder's 
Court  and  in  the  Superior  Court  of  New  Hanover  County  after  the  ratifica- 
tion of  this  Act,  except  in  such  cases  in  which  said  County  is  adjudged 
to  pay  all  costs.  The  revenue  received  therefrom  shall  be  set  apart  in 
a  fund  to  be  known  and  designated  as  the  'Law  Library  Fund',  and  said 
fund  shall  be  deposited  by  the  Clerk  of  the  Superior  Court,  or  his  assistant 
or  deputy  as  approved  by  the  Board  of  County  Commissioners  of  New 
Hanover  County,  in  a  bank  in  New  Hanover  County." 

Sec.  4.  Section  6  of  Chapter  135  of  the  Session  Laws  of  1953  is  hereby 
amended  by  adding  the  words  ",  or  his  assistant  or  deputy  as  approved 
by  the  Board  of  County  Commissioners,"  in  three  places,  namely:  between 
the  words  "County"  and  "to"  in  line  3  thereof;  between  the  words  "County'^ 
and  "shall"  in  line  11  thereof;  and  between  the  words  "County"  and  "and" 
in  line  16  thereof. 

Sec.  5.  Section  7  of  Chapter  135  of  the  1953  Session  Laws  is  hereby 
rewritten  to   read   as  follows: 

"Sec.  7.  In  order  to  provide  a  fund  for  maintenance  and  improvement 
of  the  Superior  Courtroom  and  the  Recorder's  Courtroom  of  New  Hanover 
County,  the  sum  of  one-half  dollar  ($.50)  shall  be  taxed  as  costs  and 
collected  by  the  Clerk  of  Superior  Court  of  New  Hanover  County  in  each 
and  every  criminal  case  and  each  and  every  civil  case  to  be  taxed  as  an 
item  of  advance  costs,  wherein  final  disposition  of  said  case  is  made  by 
trial  or  otherwise  in  the  New  Hanover  County  Recorder's  Court  and  in 
the  Superior  Court  of  New  Hanover  County  after  the  ratification  of  this 
Act,  except  in  such  cases  in  which  said  County  is  adjudged  to  pay  all 
costs.  The  revenue  received  therefrom  shall  be  transferred  monthly  by 
the  Clerk  of  Superior  Court  of  New  Hanover  County  to  the  County  Auditor 
of  New  Hanover  County.  The  County  Auditor  shall  set  apart  the  revenue 
received  therefrom  in  a  fund  to  be  known  and  designated  as  the  'Courtroom 
Fund',  and  said  fund  shall  be  deposited  by  the  County  Auditor  in  a  bank 
in  New  Hanover  County.  From  said  fund  the  County  Commissioners  of 
New  Hanover  County  are  authorized  and  empowered  to  perform  such 
maintenance  and  make  such  repairs,  alterations,  improvements  and  addi- 
tions to  the  Superior  Courtroom  and  the  Recorder's  Courtrooms  of  New 
Hanover  County  as  is  deemed  advisable  in  their  discretion,  this  authoriza- 
tion and  power  to  be  in  addition  to  and  supplemental  to  all  powers  and 
authorizations  which  said  Commissioners  now  have  regarding  County-owned 
property." 

Sec.  6.    Chapter   558   of  the   Session   Laws   of   1957   and   all   laws   and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  be  in  full  force  and  effect  from  and   after  its 
ratification. 

In  the   General  Assembly  read  three  times   and   ratified,  this  the  2nd 

day  of  June,  1961. 
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H.  B.  832  CHAPTER  621 

AN  ACT  TO  AMEND  CHAPTER  459  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1935  RELATING  TO  THE  COMMITMENT  OF  INEBRIATES 
TO  THE  COUNTY  FARM  IN  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  459  of  the  Public-Local  Laws  of  1935 
is  hereby  amended  by  striking  out  the  word  "Home",  after  the  word 
"County"  and  before  the  word  "of"  in  line  7  thereof,  and  inserting  the 
word  "Farm". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 


H.  B.  833  CHAPTER  622 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  MEMBERS  OF  THE 
COUNCIL  OF  THE  TOWN  OF  CAROLINA  BEACH  AND  TO  FIX 
THEIR  TERMS  OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  at  the  general  municipal  election  to  be  held  in  the  Town 
of  Carolina  Beach  on  the  first  Tuesday  after  the  first  Monday  in  May,  1963, 
there  shall  be  elected  by  the  qualified  voters  of  said  town  five  members  of 
the  council  of  said  town  whose  terms  of  office  shall  commence  at  ten  o'clock 
A.  M.  on  the  first  Wednesday  after  the  first  Monday  in  May,  1963.  The 
two  members  elected  and  receiving  the  highest  number  of  votes,  respec- 
tively, in  said  election  shall  serve  for  a  period  of  four  years  and  until 
their  successors  are  duly  elected  and  qualified,  and  the  remaining  three 
members  elected,  as  aforesaid,  shall  serve  for  a  period  of  two  years 
and  until  their  successors  are  duly  elected  and  qualified.  Upon  the  expira- 
tion of  the  respective  terms  of  office,  as  aforesaid,  their  successors  shall 
be  elected  to  hold  office  for  terms  of  four  years  and  until  their  successors 
are  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 
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H.  B.  834  CHAPTER  623 

AN  ACT  TO  AUTHORIZE  THE  TOWN  COUNCIL  OF  THE  TOWN  OF 
CAROLINA  BEACH  TO  USE  NON-TAX  FUNDS  FOR  ADVER- 
TISING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Council  of  the  Town  of  Carolina  Beach  is  hereby  author- 
ized and  empowered  to  use  monies  from  non-tax  funds  to  defray  the  ex- 
penses of  advertising  for  the  Town  of  Carolina  Beach  in  addition  to  that 
now  authorized. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and   after  its 

H.  B.  850  CHAPTER  624 

AN  ACT  RELATING  TO  THE  CHANGE  OF  DAY  FOR  HOLDING 
THE   MUNICIPAL   ELECTIONS   IN   THE   CITY   OF   OXFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  municipal  election  for  the  City  of  Oxford,  in  Granville 
County,  shall  be  held  on  Tuesday  after  the  first  Monday  in  May,  1961?,  and 
biennially  thereafter. 

Sec.  2.  Section  3,  Chapter  302  of  the  Private  Laws  of  1913,  and  all 
laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General  Assembly  read   three  times   and   ratified,   this  the   2nd 
ratification, 
day  of  June,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

S.  B.  197  CHAPTER  625 

AN  ACT  TO  AMEND  ARTICLE  II  OF  CHAPTER  143  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE 
STATE  PERSONNEL  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  (b)  of  G.  S.  143-35  is  hereby  rewritten  to  read  as 
follows: 

"(b)  State  Personnel  Council.  There  is  hereby  created  and  established 
a  State  Personnel  Council  (hereinafter  referred  to  as  'Council')  for  the 
purpose  of  advising  and  assisting  the  State  Personnel  Director  in  preparing, 
formulating  and  promulgating  rules  and  regulations,  determining  and 
fixing  job  classifications  and  descriptions,  job  specifications  and  minimum 
employment  standards,  standards  of  salaries  and  wages,  and  any  and  all 
other   matters   pertaining   to    employment    under    this    Article.     The    State 
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Personnel  Council  shall  consist  of  seven  members  to  be  appointed  by  the 
Governor  of  North  Carolina  on  July  1,  1961.  The  Council  shall  have  the 
power  to  designate  the  member  of  said  Council  who  shall  act  as  chairman 
thereof.  At  least  two  members  of  the  Council  shall  be  individuals  of 
recognized  standing  in  the  field  of  personnel  administration  and  who  are 
not  employees  of  the  State  subject  to  the  provisions  of  this  Article;  at 
least  two  members  of  the  Council  shall  be  individuals  actively  engaged 
in  the  management  of  a  private  business  or  industry;  at  least  two  members 
of  the  State  Personnel  Council  shall  also  serve  as  members  of  the  Merit 
System  Council;  not  more  than  two  members  of  the  Council  shall  be 
individuals  chosen  from  the  employees  of  the  State  subject  to  the  pro- 
visions of  this  Article.  The  Council  shall  meet  at  least  one  time  in  each 
calendar  quarter  of  the  year,  or  upon  call  of  the  Governor,  or  of  the 
Director,  or  a  member  of  the  Council,  or  at  the  request  of  the  head  of  any 
department  or  agency  when  necessary  to  consider  any  appeal  provided 
for  hereunder.  Five  members  of  the  Council  shall  constitute  a  quorum. 
Notice  of  meetings  shall  be  given  members  of  the  Council  by  the  Director 
who  shall  act  as  secretary  to  the  Council.  The  members  of  the  Council 
shall  each  receive  seven  dollars  ($7.00)  per  day  including  necessary  time 
spent  in  traveling  to  and  from  their  place  of  residence  within  the  State 
to  the  place  of  meeting  while  engaged  in  the  discharge  of  the  duties  im- 
posed hereunder,  and  his  subsistence  and  traveling  expenses  in  same  manner 
as  other  State  employees.  The  members  of  the  Council  who  are  employees 
of  the  State,  as  provided  hereunder,  shall  not  receive  any  per  diem  for 
their  services  but  such  members  shall  receive  traveling  expenses  and  sub- 
sistence, while  engaged  in  the  discharge  of  their  duties  hereunder,  at  the 
same  rate  and  in  the  same  amount  as  provided  for  State  employees  without 
any  deduction  for  loss  of  time  from  their  employment. 

"Two  of  the  Council  members  shall  be  appointed  by  the  Governor  to 
serve  for  a  term  of  two  years.  Two  members  shall  be  appointed  to  serve 
for  a  term  of  four  years.  Three  members  shall  be  appointed  to  serve  for 
a  term  of  six  years.  The  successors  of  said  members  shall  be  appointed 
for  a  term  of  six  years  thereafter. 

"Any  member  appointed  to  fill  a  vacancy  occurring  in  any  of  the 
appointments  made  by  the  Governor  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be  appointed  for  the  remainder 
of  such  term. 

"A  member  of  the  State  Personnel  Council  shall  not  be  considered  a 
public  officer,  or  as  holding  office  within  the  meaning  of  Article  XIV,  Sec- 
tion 7,  of  the  Constitution  of  this  State,  but  such  member  shall  be  a  com- 
missioner for  a  special  purpose.  The  Governor  may,  at  any  time  after 
notice  and  hearing,  remove  any  Council  member  for  gross  inefficiency, 
neglect  of  duty,  malfeasance,  misfeasance,  or  nonfeasance  in  office." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  284  CHAPTER  626 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
AND  CHAPTER  128  OF  THE  GENERAL  STATUTES  SO  AS  TO 
AUTHORIZE  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RE- 
TIREMENT SYSTEM  AND  THE  LOCAL  GOVERNMENTAL  EM- 
PLOYEES' RETIREMENT  SYSTEM  TO  INVEST  FUNDS  IN  CER- 
TAIN COMMON  AND  PREFERRED  STOCKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  135  of  the  General  Statutes  is  hereby  amended  by 
inserting  a  new  Section  immediately  following'  G.  S.  135-7.1,  to  be  desig- 
nated as  G.  S.  135-7.2,  and  Chapter  128  of  the  General  Statutes  is  hereby 
amended  by  inserting  a  new  Section  immediately  following  G.  S.  128-29, 
to  be  designated  as  G.  S.  128-29.1,  and  each  of  said  new  Sections  to  read 
as  follows: 

"Authority  to  invest  in  certain  common  and  preferred  stocks.  In 
addition  to  all  other  powers  of  investment,  the  board  of  trustees,  within 
the  limitations  set  forth  in  this  Section,  is  also  authorized  to  invest  Retire- 
ment System  funds  in  stocks,  preferred  or  common,  issued  or  guaranteed 
by  a  corporation  created  or  existing  under  the  laws  of  the  United  States 
or   any   state,   district,   or   territory   thereof,   provided; 

"(a)  That  for  a  period  of  five  fiscal  years  for  which  the  necessary 
statistical  data  are  available  next  preceding  the  date  of  investment,  such 
corporation  as  disclosed  by  its  published  fiscal  annual  statements  shall  have 
had  an  average  annual  net  income  plus  its  average  annual  fixed  charges 
(as  herein  used,  fixed  charges  shall  mean  interest  on  funded  or  unfunded 
debt,  contingent  interest  charges,  amortization  of  debt  discount  and  ex- 
pense and  rentals  for  leased  property  and,  in  the  case  of  consolidated 
earnings  statements  of  parent  and  subsidiary  corporations  shall  include  all 
fixed  charges  and  preferred  dividend  requirement,  if  any,  of  the  sub- 
sidiaries) at  least  equal  to  one  and  one-half  times  the  sum  of  its  average 
annual  dividend  requirement  for  preferred  stock  and  its  average  annual 
fixed  charges  for  the  same  period ;  however,  during  neither  of  the  last 
two  years  of  such  period  shall  the  sum  of  its  annual  net  income  and  its 
annual  fixed  charges  have  been  less  than  one  and  one-half  times  the  sum 
of  its  dividend  requirements  for  preferred  stock  and  its  fixed  charges  for 
the  same  period; 

"(b)  That  such  corporation  shall  have  no  arrears  of  dividends  on  its 
preferred  stock; 

"(c)  That  such  common  stock  is  registered  on  a  National  securities 
exchange  as  provided  in  the  Federal  Securities  Exchange  Act,  but  such 
registration  shall  not  be  required  of  the  following  stocks: 

"(1)  The  common  stock  of  a  bank  which  is  a  member  of  Federal 
Deposit    Insurance    Corporation    and    has    capital    funds,    represented    by 
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capital,  surplus  and  undivided  profits,  of  at  least  twenty  million  dollars 
($20,000,000.00)  ; 

"(2)  The  common  stock  of  a  life  insurance  company  which  has  capital 
funds  represented  by  capital,  special  surplus  funds  and  unassigned  surplus, 
of  at  least  fifty  million  dollars    ($50,000,000.00) ; 

"(3)  The  common  stock  of  a  fire  or  casualty  insurance  company,  or  a 
combination  thereof,  which  has  capital  funds  represented  by  capital,  net 
surplus  and  voluntary  reserves,  of  at  least  fifty  million  dollars  ($50,- 
000,000.00)  ; 

"(d)  That  the  preferred  stock  of  such  corporation,  if  any  be  outstand- 
ing, shall  qualify  for  investment  under  this  division; 

"(e)  That  such  corporation,  having  no  preferred  stock  outstanding, 
shall  have  had  earnings  for  the  five  fiscal  years  next  preceding  the  date  of 
investment  of  at  least  twice  the  interest  on  all  mortgages,  bonds,  deben- 
tures, and  funded  debts,  if  any,  after  deduction  of  the  proper  charges  for 
replacements,  depreciation,  and   obsolescence; 

"(f)  That  such  corporation  shall  have  paid  a  cash  dividend  on  its 
common  stock  in  each  year  of  the  ten-year  period  next  preceding  the  date 
of  investment  and  the  aggregate  net  earnings  available  for  dividends  on 
the  common  stock  of  such  corporation  for  the  whole  of  such  period  shall 
have  been  at  least  equal  to  the  amount  of  such  dividends  paid; 

"(g)  That  in  applying  the  earnings  test  under  this  division  to  any 
issuing,  assuming,  or  guaranteeing  corporation,  where  such  corporation 
shall  have  acquired  its  property  or  any  substantial  part  thereof  within  a 
five-year  period  immediately  preceding  the  date  of  investment  by  con- 
solidation, merger,  or  by  the  purchase  of  all  or  a  substantial  portion  of 
the  property  of  any  other  corporation  or  corporations,  or  shall  have  ac- 
quired the  assets  of  any  unincorporated  business  enterprise  by  purchase 
or  otherwise,  net  income,  fixed  charges  and  preferred  dividends  of  the 
several  predecessor  or  constituent  corporations  or  enterprises  shall  be  con- 
solidated and  adjusted  so  as  to  ascertain  whether  or  not  the  applicable  re- 
quirements of  this  Section  have  been  complied  with; 

"(h)  That  the  total  value  of  common  and  preferred  stocks  shall  not 
exceed  ten  per  centum  of  the  total  value  of  all  invested  funds  of  the  Re- 
tirement System;  provided,  further: 

"(1)  Not  more  than  one  and  one-half  per  centum  of  the  total  value 
of  such  funds  shall  be  invested  in  the  stock  of  a  single  corporation,  and 
provided  further; 

"(2)  The  total  number  of  shares  in  a  single  corporation  shall  not 
exceed  eight  per  centum  of  the  issued  and  outstanding  stock  of  such  cor- 
poration, and  provided  further; 

"(3)  Not  more  than  one  and  one-half  per  centum  of  the  total  value 
of  such  funds  shall  be  invested  in  stocks  during  any  year; 

"(4)  As  used  in  this  paragraph  (h),  value  shall  consist  of  the  par 
value  or  unpaid  balance  of  all  unmatured  or  unpaid  investments  requiring 
the  payment  of  a  fixed  amount  at  payment  date  and  the  cost  price  of  all 
other  investments. 
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"In  order  to  carry  out  the  duties  and  exercise  the  powers  imposed  and 
granted  by  this  Section,  the  chairman  of  the  board  of  trustees  is  authorized 
to  appoint  an  investment  committee  consisting  of  five  members,  three  of 
whom  shall  be  members  of  the  board  of  trustees  designated  ex  officio  by 
the  chairman  and  two  of  whom  shall  not  be  members  of  the  board.  Such 
investment  committee  shall  have  such  powers  and  duties  as  the  board  of 
trustees  may  prescribe.  The  members  of  the  investment  committee  shall 
receive  for  their  services  the  same  per  diem  and  other  allowances  as  are 
granted  the  members  of  State  boards  and  commissions  generally." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  285  CHAPTER  627 

AN   ACT    TO   AMEND    G.    S.   7-70    RELATING    TO    THE    TERMS    OF 
SUPERIOR  COURT  TO  BE  HELD  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Wake  County  is  hereby  amended  to  read  as 
follows:  "The  eighth  Monday  before  the  first  Monday  in  March  to  continue 
two  weeks  for  the  trial  of  civil  cases  only;  the  sixth  Monday  before  the 
first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  criminal 
cases  only;  the  fourth  Monday  before  the  first  Monday  in  March  to  con- 
tinue two  weeks  for  the  trial  of  civil  cases  only;  the  second  Monday  before 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  criminal 
cases  only;  the  first  Monday  in  March  to  continue  two  weeks  for  the  trial 
of  civil  cases  only;  the  second  Monday  after  the  first  Monday  in  March 
to  continue  two  weeks  for  the  trial  of  criminal  cases  only;  the  fourth 
Monday  after  the  first  Monday  in  March  to  continue  two  weeks  for  the 
trial  of  civil  cases  only;  the  sixth  Monday  after  the  first  Monday  in  March 
to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  eighth  Monday 
after  the  first  Monday  in  March  to  continue  one  week  for  the  trial  of 
civil  cases  only,  without  a  jury;  the  ninth  Monday  after  the  first  Monday 
in  March  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the 
eleventh  Monday  after  the  first  Monday  in  March  to  continue  two  weeks 
for  the  trial  of  civil  cases  only;  the  thirteenth  Monday  after  the  first  Mon- 
day in  March  to  continue  two  weeks  for  the  trial  of  criminal  cases  only; 
the  fifteenth  Monday  after  the  first  Monday  in  March  to  continue  two 
weeks  for  the  trial  of  civil  cases  only;  the  fourth  Monday  before  the  first 
Monday  in  September  to  continue  one  week  for  the  trial  of  civil  cases 
only;  the  third  Monday  before  the  first  Monday  in  September  to  continue 
two  weeks  for  the  trial  of  criminal  cases  only;  the  first  Monday  before 
the  first  Monday  in  September  to  continue  one  week  for  the  trial  of  civil 
cases   only;    the   first    Monday    in    September    to    continue    two   weeks   for 
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the  trial  of  criminal  cases  only;  the  second  Monday  after  the  first  Monday 
in  September  to  continue  one  week  for  the  trial  of  civil  cases  only,  without 
a  jury;  the  third  Monday  after  the  first  Monday  in  September  to  continue 
one  week  for  the  trial  of  civil  cases  only;  the  fifth  Monday  after  the  first 
Monday  in  September  to  continue  two  weeks  for  the  trial  of  civil  cases 
only;  the  seventh  Monday  after  the  first  Monday  in  September  to  continue 
two  weeks  for  the  trial  of  civil  cases  only;  the  ninth  Monday  after  the 
first  Monday  in  September  to  continue  two  weeks  for  the  trial  of  civil 
cases  only;  the  eleventh  Monday  after  the  first  Monday  in  September  to 
continue  two  weeks  for  the  trial  of  criminal  cases  only;  the  fourteenth 
Monday  after  the  first  Monday  in  September  to  continue  one  week  for 
the  trial  of  criminal  cases  only. 

"In  addition  to  the  terms  of  court  provided  for  above  there  shall  be 
held  in  the  County  of  Wake  the  following  terms  of  court:  The  eighth 
Monday  before  the  first  Monday  in  March  to  continue  one  week  for  the 
trial  of  criminal  cases  only;  the  seventh  Monday  before  the  first  Monday 
in  March  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  fifth 
Monday  before  the  first  Monday  in  March  to  continue  one  week  for  the 
trial  of  civil  cases  only,  without  a  jury;  the  fourth  Monday  before  the 
first  Monday  in  March  to  continue  one  week  for  the  trial  of  criminal  cases 
only;  the  third  Monday  before  the  first  Monday  in  March  to  continue 
two  weeks  for  the  trial  of  civil  cases  only;  the  first  Monday  before  the 
first  Monday  in  March  to  continue  one  week  for  the  trial  of  civil  cases 
only,  without  a  jury;  the  third  Monday  after  the  first  Monday  in  March 
to  continue  one  week  for  the  trial  of  civil  cases  only,  without  a  jury;  the 
fourth  Monday  after  the  first  Monday  in  March  to  continue  one  week  for 
the  trial  of  civil  cases  only;  the  sixth  Monday  after  the  first  Monday  in 
March  to  continue  two  weeks  for  the  trial  of  criminal  cases  only;  the  ninth 
Monday  after  the  first  Monday  in  March  to  continue  two  weeks  for  the  trial 
of  criminal  cases  only;  the  twelfth  Monday  after  the  first  Monday  in 
March  to  continue  one  week  for  the  trial  of  civil  cases  only,  without  a 
jury;  the  thirteenth  Monday  after  the  first  Monday  in  March  to  continue 
two  weeks  for  the  trial  of  civil  cases  only;  the  sixteenth  Monday  after  the 
first  Monday  in  March  to  continue  one  week  for  the  trial  of  criminal  cases 
only;  the  eighth  Monday  before  the  first  Monday  in  September  to  continue 
two  weeks  for  the  trial  of  criminal  cases  only;  the  sixth  Monday  before  the 
first  Monday  in  September  to  continue  one  week  for  the  trial  of  civil  cases 
only,  without  a  jury;  the  fifth  Monday  before  the  first  Monday  in  Septem- 
ber to  continue  one  week  for  the  trial  of  criminal  cases  only;  the  second 
Monday  before  the  first  Monday  in  September  to  continue  one  week  for 
the  trial  of  civil  cases  only,  without  a  jury;  the  first  Monday  in  September 
to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  fourth  Monday 
after  the  first  Monday  in  September  to  continue  two  weeks  for  the  trial 
of  criminal  cases  only;  the  sixth  Monday  after  the  first  Monday  in  Septem- 
ber to  continue  one  week  for  the  trial  of  criminal  cases  only;  the  seventh 
Monday  after  the  first  Monday  in  September  to  continue  one  week  for  the 
trial  of  civil  cases  only,  without  a  jury;  the  eighth  Monday  after  the  first 
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Monday  in  September  to  continue  two  weeks  for  the  trial  of  criminal 
cases  only;  the  tenth  Monday  after  the  first  Monday  in  September  to 
continue  one  week  for  the  trial  of  civil  cases  only,  without  a  jury;  the 
eleventh  Monday  after  the  first  Monday  in  September  to  continue  two 
weeks  for  the  trial  of  civil  cases  only;  the  fourteenth  Monday  after  the 
first  Monday  in  September  to  continue  one  week  for  the  trial  of  civil  cases 
only.  The  Chief  Justice  shall  assign  a  regular,  special,  or  emergency 
judge  to  hold  the  terms  of  court  set  forth  in  this  paragraph. 

"Any  term  of  court  designated  herein  as  a  non-jury  term  may  be  made 
a  jury  term  by  order  of  the  resident  judge  of,  or  the  judge  regularly 
holding  the  courts  of,  the  tenth  judicial  district." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  293  CHAPTER  628 

AN  ACT  TO  VALIDATE  JUDGMENTS  BY  DEFAULT  RENDERED 
BY  CLERKS  OF  THE  SUPERIOR  COURT  IN  ACTIONS  TO  RE- 
MOVE  CLOUD   FROM   TITLE   TO   REAL   ESTATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  23  of  Chapter  1  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section  which  shall  be  designated  as 
Section  1-217.2  and  which  shall  read  as  follows: 

"Sec.  1-217.2.  Judgments  by  default  to  remove  cloud  from  title  to  real 
estate  validated.  In  every  case  where  prior  to  the  1st  day  of  April,  1956, 
a  judgment  by  default  final  has  been  entered  by  the  Clerk  of  the  Superior 
Court  of  any  county  in  this  State  in  an  action  to  remove  cloud  from  title 
to  real  estate  the  said  judgment  is  hereby  to  all  intents  and  purposes 
validated,  and  said  judgment  is  hereby  declared  to  be  regular,  proper  and 
a  lawful  judgment  in  all  respects  according  to  the  provisions  of  same." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  296  CHAPTER  629 

AN  ACT  TO  AMEND  CHAPTER  1093  OF  THE  1949  SESSION  LAWS 
OF  NORTH  CAROLINA  RELATING  TO  THE  CITY  COURT  OF 
RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1093  of  the  1949  Session  Laws  is  hereby  amended 
as  follows: 
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(a)  By  inserting  a  comma  in  lieu  of  the  period  at  the  end  of  Section 
18  and  adding  the  following: 

"except  that  the  City  Council  may  expressly  authorize  a  substitute 
judge  to  serve  on  such  other  occasions,  and  in  that  event  the  compensation 
mutually  agreed  upon  shall  be  paid  by  the  City  of  Raleigh." 

(b)  By  adding  at  the  end  of  Section  14  the  following: 

"The  City  Council  of  the  City  of  Raleigh  may  appoint  an  assistant 
prosecuting  attorney  of  the  City  Court  of  Raleigh  who  shall  be  paid  such 
compensation  as  may  be  fixed  by  the  City  Council  and  who  shall  serve  at 
the  pleasure  of  the  City  Council.  The  assistant  prosecuting  attorney  shall 
have  the  same  qualifications  and  authority  as  the  prosecuting  attorney  and 
shall  perform  such  of  the  functions  of  the  prosecuting  attorney  as  he 
may  be  directed  to  perform  by  the  prosecuting  attorney." 

(c)  By  deleting  the  last  paragraph  of  Section  16  and  the  amendments 
thereto  contained  in  Chapter  470  of  the  1951  Session  Laws,  and  Chapter 
340  of  the  1957  Session  Laws,  and  inserting  in  lieu  thereof  the  following: 

"The  Judge  of  the  City  Court  of  Raleigh  shall  be  paid  by  the  City  of 
Raleigh  a  salary  of  ten  thousand  dollars  ($10,000.00)  per  annum,  payable 
in  equal  monthly  or  semimonthly  installments." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  307  CHAPTER  630 

AN  ACT  TO  INCLUDE  RANDOLPH  AS  ONE  OF  THE  COUNTIES  IN 

WHICH    THE    USE    OF    INDECENT    OR    PROFANE    LANGUAGE 

IN  A  PUBLIC  PLACE  IS  PROHIBITED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  407  of  the  Session  Laws  of  1959  is  amended  by 
deleting  the  period  and  quotation  mark  following  the  word  "Burke",  and 
substituting  in  lieu  thereof  the  words  and  punctuation  "and  Randolph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  324  CHAPTER  631 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  CLEVELAND  COUNTY  TO  LEVY  TAXES  FOR  CERTAIN 
SPECIAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  Subsection  43  of  G.  S.  153-9,  as  the 
same  appears  in  the  1959  Supplement  to  the  General  Statutes,  is  amended 
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by  inserting  after  the  comma  following  the  word  "Chowan"  and  before  the 
word  "Columbus",  in  line  2  of  said  paragraph,  the  word  "Cleveland". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  326  CHAPTER  632 

AN  ACT  TO  AMEND  G.  S.  14-335  RELATING  TO  THE  PUNISHMENT 
FOR  PUBLIC   DRUNKENNESS  IN  DAVIDSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-335(1),  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  word  "Davidson,"  in  line  3  thereof. 

Sec.  2.  G.  S.  14-335(10),  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
inserting  following  the  word  "Cleveland,"  and  preceding  the  word  "Duplin" 
in  line  1  thereof  the  word  "Davidson,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  330  CHAPTER  633 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF 
OFFICE  OF  THE  MEMBERS  OF  THE  CITY  OF  WILSON  BOARD 
OF  ADJUSTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-178,  as  the  same  appears  in  Volume  3C  of  the 
General  Statutes,  is  amended  by  adding  at  the  end  thereof  the  following: 

"The  Board  of  Commissioners  of  the  City  of  Wilson  may  appoint  a 
Board  of  Adjustment  consisting  of  six  members,  one  of  whom  is  to  be 
selected  as  Chairman  of  said  Board  by  its  members.  The  terms  of 
office  of  the  present  members  of  said  Board  of  Adjustment  shall  expire  on 
January  1,  1962,  or  when  their  successors  are  appointed  and  qualify.  The 
Board  of  Commissioners  shall  at  its  regular  meeting  in  December,  1961, 
appoint  two  members  to  serve  for  a  term  of  one  year,  two  members  to 
serve  for  a  term  of  two  years,  and  two  members  to  serve  for  a  term  of 
three  years,  said  terms  to  begin  January  1,  1962.  Each  year  after  1961, 
the  Board  of  Commissioners  will  appoint  two  members  of  the  Board  of 
Adjustment  who  shall  serve  for  a  term  of  three  years,  which  terms  shall 
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begin  on  January  1st  of  the  ensuing  year.  A  member  serving  a  three  year 
term  shall  not  be  appointed  to  succeed  himself." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  332  CHAPTER  634 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF 
OFFICE  OF  MEMBERS  OF  THE  CITY  OF  WILSON  PLANNING 
BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-22,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"provided,  that  the  Board  of  Commissioners  of  the  City  of  Wilson  may 
appoint  a  Planning  Board  consisting  of  six  members,  the  City  Manager 
of  the  City  of  Wilson  to  be  an  ex  officio  member  of  said  board  and  that 
the  terms  of  office  of  the  present  members  of  the  Planning  Board  of  the 
City  of  Wilson  shall  expire  on  January  1,  1962,  or  when  their  successors 
are  appointed  and  qualify.  The  Board  of  Commissioners  of  the  City  of 
Wilson  shall  at  its  regular  meeting  in  December,  1961,  appoint  two  mem- 
bers to  serve  for  a  term  of  one  year,  two  members  to  serve  for  a  term  of 
two  years  and  two  members  to  serve  for  a  term  of  three  years,  said  terms 
to  begin  January  1,  1962.  Each  year  after  1961,  the  Board  of  Commissioners 
of  the  City  of  Wilson  shall  appoint  two  commissioners  of  the  Planning 
Board,  who  shall  serve  for  a  term  of  three  years,  which  terms  shall  begin 
on  January  1st  of  the  ensuing  year.  Any  member  serving  a  three-year 
term  shall  not  be  appointed  to  succeed  himself." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  334  CHAPTER  635 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF 
OFFICE  OF  MEMBERS  OF  THE  CITY  OF  WILSON  BOARD  OF 
APPEALS  FOR  AIRPORT  ZONING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  63-33,  as  the  same  appears  in  Volume  2B  of  the 
General  Statutes,  is  amended  by  adding  at  the  end  thereof  the  following: 
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"The  Board  of  Commissioners  of  the  City  of  Wilson  may  appoint  a 
Board  of  Appeals  for  Airport  Zoning  consisting  of  six  members,  one  of 
whom  is  to  be  selected  as  Chairman  of  said  Board  by  its  members. 

"The  terms  of  office  of  the  present  members  of  said  Board  of  Appeals 
for  Airport  Zoning  shall  expire  on  January  1,  1962,  or  when  their  suc- 
cessors are  appointed  and  qualify. 

"The  Board  of  Commissioners  shall  at  its  regular  meeting  in  December, 
1961,  appoint  two  members  to  serve  for  a  term  of  one  year,  two  members 
to  serve  for  a  term  of  two  years,  and  two  members  to  serve  for  a  term 
of  three  years,  said  terms  to  begin  January  1,  1962.  Each  year  after  1961, 
the  Board  of  Commissioners  will  appoint  two  members  of  the  Board  of 
Appeals  for  Airport  Zoning  who  shall  serve  for  a  term  of  three  years, 
which  terms  shall  begin  January  1st  of  the  ensuing  year.  A  member  serving 
a  three-year  term  shall  not  be  appointed  to  succeed  himself." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  347  CHAPTER  636 

AN  ACT  TO  FIX  THE  COMPENSATION  AND  TRAVEL  ALLOWANCE 
OF  THE  CHAIRMAN  AND  MEMBERS  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  SAMPSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Sampson  County  shall  receive  as  compensation  the  sum  of  one  hundred 
and  fifty  dollars  ($150.00)  per  month  for  the  discharge  of  his  official 
duties  as  chairman  of  said  board. 

Sec.  2.  Each  member  of  the  Board  of  County  Commissioners  of  Samp- 
son County  shall  receive  as  compensation  the  sum  of  seventy-five  dollars 
($75.00)  per  month  for  the  discharge  of  his  official  duties  as  a  member  of 
said  board. 

Sec.  3.  The  Chairman  and  each  member  of  the  Board  of  County  Com- 
missioners of  Sampson  County  shall  receive  a  travel  allowance  of  seven 
cents  (7f)  per  mile  while  engaged  in  the  official  duties  of  their  offices. 

Sec.  4.  Chapter  360  and  Chapter  361  of  the  Session  Laws  of  1943  and 
all  other  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this 
Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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S.  B.  348  CHAPTER  637 

AN  ACT  TO  FIX  THE  COMPENSATION  AND  TRAVEL  ALLOW- 
ANCES  OF   THE   SAMPSON   COUNTY   BOARD   OF   EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  member  of  the  Sampson  County  Board  of  Education 
shall  receive  as  compensation  fifteen  dollars  ($15.00)  per  day  for  each 
day  that  he  is  in  the  discharge  of  his  official  duties  as  a  member  of  said 
Board  of  Education. 

Sec.  2.  Each  member  of  the  Sampson  County  Board  of  Education  shall 
receive  a  travel  allowance  of  seven  cents  (7<)  per  mile  while  engaged  in 
the  official  duties  of  his  office. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  351  CHAPTER  638 

AN  ACT  TO  AMEND  G.  S.  153-266.22  SO  AS  TO  REMOVE  WAYNE 
COUNTY  FROM  THE  COUNTIES  EXCEPTED  UNDER  ARTICLE 
20B  OF  CHAPTER  153. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22  is  hereby  amended  by  striking  out  the  word 
"Wayne"  immediately  following  the  word  "and"  and  immediately  preceding 
the  period  closing  the  sentence  in  line  5. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  354  CHAPTER  639 

AN  ACT  AMENDING  CHAPTER  209  OF  THE  PRIVATE  LAWS  OF 
1907  AMENDING  THE  CHARTER  OF  THE  CITY  OF  ROCKY 
MOUNT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  209  of  the  Private  Laws  of  1907,  entitled  "An  Act 
to  Revise  and  Consolidate  the  Charter  of  the  Town  of  Rocky  Mount,  to  be 
Hereafter  Known  as  the  City  of  Rocky  Mount",  as  amended,  shall  be 
further  amended  by  striking  out  paragraph  (39a)  of  Section  40,  and  in- 
serting in  lieu  thereof  the  following: 
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"(39a)  To  appropriate  annually  from  revenues  received  from  the  gas 
or  electric  systems  or  services  established  by  the  city  an  amount  not 
exceeding  the  sum  of  twenty-five  thousand  dollars  ($25,000.00)  for  adver- 
tising said  facilities  or  to  foster  and  promote  business  and  industry  and 
develop  commerce  and  trade  and  induce  the  location  of  manufacturing, 
industrial  and  commercial  enterprises  in  or  about  the  city.  The  funds  so 
appropriated  may  be  expended  either  directly  by  the  board  of  aldermen  or 
through  the  facilities  of  such  agencies  as  the  board  of  aldermen  may 
designate;  provided,  however,  no  money  so  appropriated  shall  in  any  wise 
be  expended  for  the  purpose  of  promoting  private  business  or  property 
interests." 

Sec.  2.  Chapter  209  of  the  Private  Laws  of  1907,  entitled  "An  Act  to 
Revise  and  Consolidate  the  Charter  of  the  Town  of  Rocky  Mount,  to  be 
Hereafter  Known  as  the  City  of  Rocky  Mount",  as  amended,  shall  be 
further  amended  by  adding  a  new  paragraph  to  Section  40,  to  be  desig- 
nated as  "(43)",  to  read  as  follows: 

"(43)  To  promote  the  health,  safety,  morals,  right  to  gainful  employ- 
ment, industrial  and  commercial  opportunities  and  general  welfare  of  the 
inhabitants  of  the  City  of  Rocky  Mount  either  directly  or  through  such 
instrumentalities  or  agencies  as  exist  or  may  exist  and  operate  for  the 
public  purpose  of  alleviating  unemployment,  with  its  resulting  spread  of 
indigency  and  economic  stagnation,  by  fostering  and  promoting  business 
and  industry  and  developing  commerce  and  trade  and  inducing  the  loca- 
tion of  manufacturing,  industrial  and  commercial  enterprises  in  or  about 
the  City;  provided,  however,  that  no  funds  belonging  to  the  City  of  Rocky 
Mount  may  be  expended  in  carrying  out  the  powers  herein  contained  other 
than  as  may  be  provided  in  subparagraph  (39a)  hereof,  nor  shall  any 
indebtedness  either  directly  or  indirectly  be  incurred  by  the  City  of  Rocky 
Mount  in  connection  herewith;  nor  shall  the  powers  herein  granted  be 
utilized  for  the  purpose  of  promoting  private  business  or  property 
interests." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  279  CHAPTER  640 

AN  ACT  TO  AMEND  G.  S.  20-279.21  DEFINING  MOTOR  VEHICLE 
LIABILITY  INSURANCE  POLICY  FOR  FINANCIAL  RESPONSI- 
BILITY PURPOSES  SO  AS  TO  INCLUDE  PROTECTION  AGAINST 
UNINSURED  MOTORISTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-279.21  (b) ,  as  the  same  appears  in  the  1959  Cumu- 
lative Supplement  to  Volume  1C  of  the  General  Statutes,  is  hereby  amended 
by: 
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(1)  Striking  out  the  word  "and"  at  the  end  of  subdivision  1  thereof; 

(2)  Striking  out  the  period  at  the  end  of  subdivision  2  thereof  and 
inserting  in  lieu  thereof  the  word  and  punctuation  ";   and";   and 

(3)  Adding  thereto  a  new  subdivision  to  be  designated  as  subdivision 
3  and  to  read  as  follows: 

"3.  No  policy  of  bodily  injury  liability  insurance,  covering  liability 
arising  out  of  the  ownership,  maintenance,  or  use  of  any  motor  vehicle, 
shall  be  delivered  or  issued  for  delivery  in  this  State  with  respect  to  any 
motor  vehicle  registered  or  principally  garaged  in  this  State  unless  cover- 
age is  provided  therein  or  supplemental  thereto,  in  limits  for  bodily 
injury  or  death  set  forth  in  Subsection  (c)  of  paragraph  20-279.5,  under 
provisions  filed  with  and  approved  by  the  Insurance  Commissioner,  for 
the  protection  of  persons  insured  thereunder  who  are  legally  entitled  to 
recover  damages  from  owners  or  operators  of  uninsured  motor  vehicles 
and  hit-and-run  motor  vehicles  because  of  bodily  injury,  sickness  or  disease, 
including  death,  resulting  therefrom.  Such  provisions  shall  include  cover- 
age for  the  protection  of  persons  insured  thereunder  who  are  legally  en- 
titled to  recover  damages  from  owners  or  operators  of  uninsured  motor 
vehicles  because  of  injury  to  or  destruction  of  the  property  of  such  insured, 
with  a  limit  in  the  aggregate  for  all  insureds  in  any  one  accident  of  five 
thousand  dollars,  ($5,000.00)  and  subject,  for  each  insured,  to  an  exclusion 
of  the  first  one  hundred  dollars  ($100.00)  of  such  damages.  The  coverage 
required  under  this  Section  shall  not  be  applicable  where  any  insured 
named  in  the  policy  shall  reject  the  coverage." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  and  after  August  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  536  CHAPTER  641 

AN  ACT  TO  AMEND  CHAPTER  84  OF  THE  GENERAL  STATUTES 
RELATING  TO  ATTORNEYS  AT  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  sentence  of  G.  S.  84-17  is  hereby  rewritten  to  read 
as  follows: 

"The  government  of  the  North  Carolina  State  Bar  shall  be  vested  in 
a  council  of  the  North  Carolina  State  Bar,  hereinafter  referred  to  as 
the  'council',  consisting  of  one  councilor  from  each  judicial  district  of  the 
State,  to  be  appointed  or  elected  as  hereinafter  set  forth,  the  officers  of 
the  North  Carolina  State  Bar,  who  shall  be  councilors  during  their  respec- 
tive terms  of  office,  and  each  retiring  president  of  the  North  Carolina 
State  Bar  whose  term  expires  after  October  1,  1961  who  shall  be  a  councilor 
for  a  term  of  three  years  from  the  date  of  the  expiration  of  his  term  as 
president." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  October  1,  1961. 
In   the   General   Assembly  read   three  times   and   ratified,  this  the   6th 
day  of  June,  1961. 

H.  B.  545  CHAPTER  642 

AN  ACT  TO  AMEND  THE  MOTOR  VEHICLE  LAWS  OF  NORTH 
CAROLINA  TO  ENABLE  THE  COMMISSIONER  OF  MOTOR 
VEHICLES  ON  BEHALF  OF  THE  STATE  OF  NORTH  CAROLINA 
TO  ENTER  INTO  RECIPROCITY  AGREEMENTS  WITH  OTHER 
JURISDICTIONS  WITH  REGARD  TO  THE  REGISTRATION  AND 
LICENSING  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Article  to  be  designated  "Article  1A"  and  to  read 
as  follows: 

"Article  1A. 

"§  20-4.1.  Declaration  of  policy.  It  is  the  policy  of  this  State  to  promote 
and  encourage  the  fullest  possible  use  of  its  highway  system  by  authoriz- 
ing the  making  and  execution  of  motor  vehicle  reciprocal  registration 
agreements,  arrangements  and  declarations  with  other  states,  provinces, 
territories  and  countries  with  respect  to  vehicles  registered  in  this  and 
such  other  states,  provinces,  territories  and  countries  thus  contributing  to 
the  economic  and  social  development  and  growth  of  this  State. 

"§  20-4.2.    Definitions.    As  used  in  this  Article: 

(1)  'Commercial  vehicle'  means  any  vehicle  which  is  operated  inter- 
state in  furtherance  of  any  commercial  enterprise. 

(2)  'Commissioner'  means  the  Commissioner  of  Motor  Vehicles  of 
North  Carolina. 

(3)  'Department'  means  the  Department  of  Motor  Vehicles  of  North 
Carolina. 

(4)  'Jurisdiction'  means  and  includes  a  state,  district,  territory  or 
possession  of  the  United  States,  a  foreign  country  and  a  state  or  province 
of  a  foreign  country. 

(5)  'Properly  registered',  as  applied  to  place  of  registration,  means: 

a.  The  jurisdiction  where  the  person  registering  the  vehicle  has  his 
legal  residence,  or 

b.  In  the  case  of  a  commercial  vehicle,  including  a  leased  vehicle,  the 
jurisdiction  in  which  it  is  registered  if  the  commercial  enterprise  in  which 
such  vehicle  is  used  has  a  place  of  business  therein,  and,  if  the  vehicle  is 
most  frequently  dispatched,  garaged,  serviced,  maintained,  operated  or 
otherwise  controlled  in  or  from  such  place  of  business,  and,  the  vehicle 
has  been  assigned  to  such  place  of  business,  or 

c.  In  the  case  of  a  commercial  vehicle,  including  leased  vehicles,  the 
jurisdiction  where,  because  of  an  agreement  or  arrangement  between  two 
or  more  jurisdictions,  or  pursuant  to  a  declaration,  the  vehicle  has  been 
registered  as  required  by  said  jurisdiction. 
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d.  In  case  of  doubt  or  dispute  as  to  the  proper  place  of  registration  of 
a  vehicle,  the  Department  shall  make  the  final  determination,  but  in  making 
such  determination,  may  confer  with  departments  of  the  other  jurisdictions 
affected. 

"§  20-4.3.  Commissioner  may  make  reciprocity  agreements,  arrange- 
ments or  declarations.  The  Commissioner  of  Motor  Vehicles  shall  have 
the  authority  to  execute  or  make  agreements,  arrangements  or  declarations 
to  carry  out  the  provisions  of  this  Article. 

"§  20-4.4.  Authority  for  reciprocity  agreements;  provisions;  reciprocity 
standards,  (a)  The  Commissioner  may  enter  into  an  agreement  or  arrange- 
ment with  the  duly  authorized  representatives  of  another  jurisdiction, 
granting  to  vehicles  or  to  owners  of  vehicles  which  are  properly  registered 
or  licensed  in  such  jurisdiction  and  for  which  evidence  of  compliance  is 
supplied,  benefits,  privileges  and  exemptions  from  the  payment,  wholly 
or  partially,  of  any  taxes,  fees,  or  other  charges  imposed  upon  such 
vehicles  or  owners  with  respect  to  the  operation  or  ownership  of  such 
vehicles  under  the  laws  of  this  State.  Such  an  agreement  or  arrangement 
shall  provide  that  vehicles  properly  registered  or  licensed  in  this  State 
when  operated  upon  highways  of  such  other  jurisdiction  shall  receive 
exemptions,  benefits  and  privileges  of  a  similar  kind  or  to  a  similar  degree 
as  are  extended  to  vehicles  properly  registered  or  licensed  in  such  juris- 
diction when  operated  in  this  State.  Each  such  agreement  or  arrangement 
shall,  in  the  judgment  of  the  Commissioner,  be  in  the  best  interest  of  this 
State  and  the  citizens  thereof  and  shall  be  fair  and  equitable  to  this  State 
and  the  citizens  thereof,  and  all  of  the  same  shall  be  determined  on  the 
basis  and  recognition  of  the  benefits  which  accrue  to  the  economy  of  this 
State  from  the  uninterrupted  flow  of  commerce. 

"(b)  When  the  Commissioner  enters  into  a  reciprocal  registration 
agreement  or  arrangement  with  another  jurisdiction  which  has  a  motor 
vehicle  tax,  license  or  fee  which  is  not  subject  to  waiver  by  a  reciprocity 
agreement,  the  Commissioner  is  empowered  and  authorized  to  provide  as 
a  condition  of  the  agreement  or  arrangement  that  owners  of  vehicles 
licensed  in  such  other  jurisdiction  shall  pay  some  equalizing  tax  or  fee  to 
the  Department.  The  failure  of  any  owner  or  operator  of  a  vehicle  to 
pay  the  taxes  or  fees  provided  in  the  agreement  or  arrangement  shall 
prohibit  them  from  receiving  any  benefits  therefrom  and  they  shall  be 
required  to  register  their  vehicles  and  pay  taxes  as  if  there  was  no  agree- 
ment or  arrangement. 

"§  20-4.5.  Base  state  registration  reciprocity.  An  agreement  or  arrange- 
ment entered  into,  or  a  declaration  issued  under  the  authority  of  this 
Article  may  contain  provisions  authorizing  the  registration  or  licensing 
in  another  jurisdiction  of  vehicles  located  in  or  operated  from  a  base  in 
such  other  jurisdiction  which  vehicles  otherwise  would  be  required  to  be 
registered  or  licensed  in  some  other  state;  and  in  such  event  the  exemp- 
tions, benefits  and  privileges  extended  by  such  agreement,  arrangement 
or  declaration  shall  apply  to  such  vehicles,  when  properly  licensed  or 
registered  in  such  base  jurisdiction. 
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.,  20-4.6.    Declarations  of  extent  of  reciprocity,  when.    In  the  absence 

K't" 'it  ^raetue  to  the  economy  of  this  State  from  the 
Uni"tr2,0U4t,ed  Snf^TrXroea,  privileges  to  lessees  authorized.   An 

tn   tprms   and   conditions   siaieu    tucicm,    v  

priv  leges  extended  by  such  agreement,  arrangement  «*«. 

«j  20-4.8.    Automatic  reciprocity,  when.    On  and  after  My  1,  1961, 
no   agreement,   arrangement   or   declarat  on   .smeffec    wrfh respect^ 

r^r^^Til^i"Sli   only  when  engaged  ex- 

clusivelv  in  interstate  operations.  „„.„„ 

t  in  wrl'ng  and  shaU  be  filed  in  the  office  of  the  Commissioner.  Copies 
thereol  hal!  be  made  available  by  the  Commissioner  upon  request  and 
upon  payment  0f  a  fee  therefor  in  an  amount  necessary  to  defray  the  costs 
of  reproduction  thereof  ^    ^    ^    ^    ^ 

reciprocity  registration  agreements,  arrangements  and  declares  relatmg 
to  vehTcles  in  force  and  effect  at  the  time  this  Article  becomes  effective 
sh Ji  cotinue  fn  force  and  effect  until  specifically  amended  or  revoked  as 
provided  bv  law  or  by  such  agreements  or  arrangements 
P  «§  20-4  12.  Act  part  of  and  supplemental  to  motor  vehicle  -gistratton 
law.  This  Article  shall  be,  and  construed  as,  a  part  of  and  supplemental 
to  the  motor  vehicle  registration  law  of  this  State. 
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Sec.  2.  If  any  phrase,  clause,  subsection  or  Section  of  this  Act  shall 
be  declared  unconstitutional  or  invalid  by  any  court  of  competent  juris- 
diction, it  shall  be  conclusively  presumed  that  the  Legislature  would  have 
enacted  this  Act  without  the  phrase,  clause,  subsection  or  Section  so  held 
unconstitutional  or  invalid  and  the  remainder  of  the  Act  shall  not  be 
affected  as  a  result  of  said  part  being  held  unconstitutional  or  invalid. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  The  first  paragraph  of  G.  S.  20-83  is  hereby  specifically  re- 
pealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  555  CHAPTER  643 

AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  FEDERAL  INCOME 
TAX  REFUNDS  OF  NOT  OVER  TWO  HUNDRED  FIFTY  DOLLARS 
TO  THE  SURVIVING  SPOUSE  OF  THE  TAXPAYER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  28  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  28-56.1,  to  be  designated 
as  G.  S.  28-56.2,  and  to  read  as  follows: 

"§  28-56.2.  Federal  income  tax  refunds.  Upon  the  determination  by 
the  United  States  Treasury  Department  of  an  overpayment  of  income  tax 
by  any  married  person  filing  a  separate  return,  any  refund  of  the  tax 
by  reason  of  such  overpayment,  if  not  in  excess  of  two  hundred  fifty  dollars 
($250.00),  exclusive  of  interest,  shall  be  the  sole  and  separate  property  of 
the  surviving  spouse,  and  the  United  States  Treasury  Department  may  pay 
said  sum  directly  to  such  surviving  spouse,  and  such  payment  to  the 
extent  thereof  shall  operate  as  a  complete  acquittal  and  discharge  of  the 
United  States  Treasury  Department." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  581  CHAPTER  644 

AN  ACT  TO  AMEND  SECTION  75A-3  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  75 A  of  the  General  Statutes  of  North 
Carolina,   as   the   same   appears   in   the    1960    Replacement   Volume   2B,   is 
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hereby  amended  by  deleting  from  lines  8  and  9  of  subsection  (c)  thereof 
the  words  "within  two  years  from  the  funds  collected  pursuant  to  the 
numbering:  provisions  of  this  Chapter"  and  by  inserting  in  lieu  thereof  the 
following: 

"from  the  funds  collected  pursuant  to  the  numbering  provisions  of  this 
Chapter  in  four  equal  installments,  the  first  installment  in  the  amount  of 
twenty-five  thousand  dollars  ($25,000.00)  to  be  remitted  on  or  before 
September  1,  1961,  and  a  like  sum  to  become  due  and  payable  on  the  first 
day  of  September  during  each  of  the  years  1962,  1963  and  1964." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 


H.  B.  603  CHAPTER  645 

AN  ACT  TO  AMEND  CHAPTER  18  OF  THE  GENERAL  STATUTES 
TO  PROVIDE  THAT  CERTAIN  EMPLOYEES  OF  THE  STATE 
BOARD  OF  ALCOHOLIC  CONTROL  BE  COMMISSIONED  SPECIAL 
PEACE  OFFICERS  AND  TO  DEFINE  THEIR  DUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  18,  as  the  same  appears  in  Volume  1C 
of  the  General  Statutes  and  the  1959  Cumulative  Supplement  thereto,  is 
hereby  amended  by  adding  four  new  Sections,  immediately  following  G.  S. 
18-39,  to  be  designated  as  G.  S.  18-39.1,  G.  S.  18-39.2,  G.  S.  18-39.3,  and 
G.  S.  18-39.4,  and  to  read  as  follows: 

"G.  S.  18-39.1.  Authority  to  appoint  special  peace  officers.  The  State 
Board  of  Alcoholic  Control  is  hereby  authorized  and  empowered  to  com- 
mission as  special  peace  officers,  such  regular  employees  as  the  State  Board 
of  Alcoholic  Control  may  designate  for  the  purpose  of  enforcing  the  pro- 
visions of  Chapter  18  of  the  General  Statutes.  Such  employees  shall  re- 
ceive no  additional  compensation  for  performing  the  duties  of  peace  officer. 

"G.  S.  18-39.2.  Powers  of  arrest.  Any  regular  employee  of  the  State 
Board  of  Alcoholic  Control  commissioned  as  a  special  peace  officer  shall 
have  the  right  to  arrest  with  warrant  any  person  violating  the  provisions 
of  Chapter  18  of  the  General  Statutes  and  shall  have  power  to  pursue  and 
arrest  without  warrant  any  person  violating  in  his  presence  any  of  the 
provisions  of  Chapter  18  and  any  breach  of  the  peace  including  public 
drunkenness  connected  to  or  associated  with  the  enforcement  of  the  pro- 
vision of  Chapter  18.  All  special  peace  officers  appointed  by  the  State 
Board  of  Alcoholic  Control  shall  have  jurisdiction  in  any  county  or  munic- 
ipality which  has  adopted  any  segment  of  the  Alcoholic  Beverage  Control 
Laws,  and  upon  request  of  the  sheriff  or  other  lawful  officer  in  another 
county,  is  authorized  to  go  into  such  other  county  and  assist  in  enforcing 
the  provisions  of  Chapter  18. 
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"G.  S.  18-39.3.  Bonds  required.  Each  employee  of  the  State  Board  of 
Alcoholic  Control  commissioned  as  a  special  peace  officer  under  this 
Chapter  shall  give  a  bond  with  a  good  surety,  payable  to  the  State  of  North 
Carolina,  in  a  sum  not  less  than  one  thousand  dollars  ($1,000.00),  con- 
ditioned upon  the  faithful  discharge  of  his  duty  as  such  peace  officer.  The 
bond  shall  be  duly  approved  by  and  filed  in  the  office  of  the  insurance 
commissioner,  and  received  in  evidence  in  all  actions  and  proceedings  in 
this  State. 

"G.  S.  18-39.4.  Oaths  required.  Before  any  employee  of  the  State  Board 
of  Alcoholic  Control,  commissioned  as  a  special  peace  officer,  shall  exercise 
any  power  of  arrest  under  this  Chapter,  he  shall  take  the  oath  required 
of  public  officers  before  an  officer  authorized  to  administer  oaths." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  607  CHAPTER  646 

AN  ACT  TO  PROVIDE  FOR  THE  PURCHASE  OF  FRANCHISE  ACCI- 
DENT AND  HEALTH  INSURANCE  BY  AN  EMPLOYER  OR 
ASSOCIATION  WITHOUT  REGARD  TO  TERM  OF  EXISTENCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  58-254.6  of  the  General  Statutes  is  hereby  amended 
by  striking  therefrom  the  words  "having  had  an  active  existence  for  at 
least  two  years". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  622  CHAPTER  647 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING 
OF  THE  REVENUE  ACT,  THE  SAME  BEING  CHAPTER  158  OF 
THE  PUBLIC  LAWS  OF  1939,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  Attorney 
General,  as  soon  as  possible  after  the  ratification  of  this  Act,  shall  insert 
in  the  Revenue  Act  of  1939,  being  Chapter  158  of  the  Public  Laws  of  1939, 
in  their  proper  places,  the  several  amendments  and  supplements  thereto 
enacted  by  the  General  Assembly  of  1961,  and  shall  print  in  codified  form 
five  thousand  (5,000)  copies  of  said  Act,  as  amended  and  supplemented, 
which  shall  be  delivered  to  the  Commissioner  of  Revenue  for  distribution. 
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This  compilation  when  certified  by  the  Secretary  of  State  and  the  Attorney 
General  to  be  a  true  and  accurate  compilation  of  the  Revenue  Act,  as 
amended,  shall  be  an  official  compilation  or  statement  of  the  Revenue  Act 
of  1939  as  amended  through  the  1961  Session  of  the  General  Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  623  CHAPTER  648 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING 
OF  THE  MACHINERY  ACT,  THE  SAME  BEING  CHAPTER  310 
OF  THE  PUBLIC  LAWS  OF   1939,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  Attorney  Gen- 
eral, shall  insert  in  the  Machinery  Act  of  1939,  being  Chapter  310  of  the 
Public  Laws  of  1939,  in  their  proper  places,  the  several  amendments  and 
supplements  thereto  enacted  by  the  General  Assemblies  of  1939  through 
1961,  inclusive,  and  shall  print  in  codified  form  2,500  copies  of  said  Act, 
as  amended  and  supplemented,  which  copies  shall  be  delivered  to  the  State 
Board  of  Assessment  for  distribution.  This  compilation  and  codification, 
when  certified  by  the  Secretary  of  State  and  the  Attorney  General  to  be  a 
true  and  accurate  codification  of  the  Machinery  Act  of  1939  and  all  amend- 
ments thereto,  shall  be  an  official  codification  or  statement  of  the  Machinery 
Act  of  1939  as  amended  through  the  1961  Session  of  the  General  Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  642  CHAPTER  649 

AN  ACT  TO  AMEND  CHAPTER  593  OF  THE  SESSION  LAWS  OF 
1951  WITH  REGARD  TO  POWERS  AND  DUTIES  OF  THE  TAR 
RIVER  PORT  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  593  of  the  Session  Laws  of  1951  is  hereby  amended 
by: 

(1)  Amending  Section  2(b),  as  rewritten  in  Section  1  of  Chapter  1378 
of  the  Session  Laws  of  1957,  by  adding  thereto  a  new  sentence  to  read 
as  follows:  "The  word  'project'  shall  also  include  the  acquisition  for  sale, 
lease  or  other  development  of  real  property  located  within  the  area  of 
the  Tar  River  Port  as  herein  defined." 
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(2)  Amending  Section  2  thereof  by  adding  a  new  subdivision  thereto 
to  be  designated  subdivision   (e)   to  read  as  follows: 

"(e)  The  words  'Tar  River  Basin'  or  'Tar  River  Port'  shall  mean  and 
include  all  that  area  within  four  (4)  miles  on  either  side  of  the  Tar  River 
as  the  same  is  located  in  Pitt  County." 

(3)  Rewriting  Section  5(e)    thereof  to  read  as  follows: 

"(e)  To  construct,  maintain,  repair  and  operate  or  lease  for  operation 
projects  or  other  real  or  personal  property  located  on  or  within  the  Tar 
River  Basin,  as  denned  in  this  Act,  being  four  (4)  miles  on  either  side  of 
the  Tar  River  as  the  same  is  located  in  Pitt  County." 

(4)  Rewriting  Section  5(i)  thereof  to  read  as  follows: 

"(i)  To  acquire,  hold  and  dispose  of  real  and  personal  property  by  sale 
or  lease  in  the  exercise  of  its  powers  and  the  performance  of  its  duties 
under  this  Act,  including  but  not  limited  to  the  sale  or  lease  of  real  or 
personal  property  to  other  persons,  firms  or  corporations  in  furtherance 
of  the  general  powers  and  duties  of  the  Tar  River  Port  Commission  to 
develop  the  Tar  River  Port,  its  facilities  and  related  operations." 

(5)  Amending  Section  5  thereof  by  adding  thereto  a  new  subdivision 
to  be  designated  subdivision   (p)   and  to  read  as  follows: 

"(p)  To  engage  in  projects  and  expend  moneys  for  the  deepening  or 
widening  of  the  channel  of  the  Tar  River  Basin  both  within  the  area  defined 
as  the  Tar  River  Basin  and  along  such  river  South  and  East  to  the  Atlantic 
Ocean." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  678  CHAPTER  650 

AN  ACT  TO  AMEND  G.  S.  143-284  RELATING  TO  APPOINTMENT  OF 
MEMBERS  OF  THE  JOHN  H.  KERR  RESERVOIR  DEVELOP- 
MENT COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-284  is  hereby  amended  by  striking  out  the  words 
"from  the  eastern  section  of  North  Carolina"  immediately  following  the 
word  "appointed"  in  line  6  thereof. 

Sec.  2.  G.  S.  143-284  is  further  amended  by  striking  out  the  figure  "10" 
from  the  third  line,  and  inserting  the  figure  "12"  in  lieu  thereof,  and  by 
adding  at  the  end  of  said  Section  a  new  paragraph  to  read  as  follows: 

"Upon  the  expiration  of  the  terms  of  the  present  incumbents,  in  lieu  of 
the  one  member  now  serving  from  each  of  the  counties  of  Granville,  Vance 
and  Warren,  and  the  four  members  now  serving  at  large,  the  Governor 
shall  appoint  two  members  of  the  Commission  who  shall  be  residents  of 
Granville  County,  two  members  who  shall  be  residents  of  Vance  County, 
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two  members  who  shall  be  residents  of  Warren  County,  and  three  members 
at  large.  Two  members  shall  be  appointed  by  the  Governor  in  accordance 
with  the  above  provisions  on  July  1,  1961,  for  terms  of  six  years  each.  It 
is  provided,  however,  that  nothing  in  this  Act  shall  affect  the  terms  of  the 
present  incumbents." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  688  CHAPTER  651 

AN  ACT  TO  PERMIT  PROFESSIONAL  BONDSMEN  WHO  ARE 
OFFICERS  OF  A  DULY  AUTHORIZED  LIFE  SAVING  AND 
RESCUE  SQUAD  TO  SERVE  ALSO  AS  DEPUTY  SHERIFFS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  professional  bondsman  who  is  an  officer  of  a  duly 
authorized  Life  Saving  and  Rescue  Squad  may  also  serve  as  a  deputy 
sheriff;  provided,  any  such  bondsman  shall  file  in  the  office  of  the  Clerk 
of  Superior  Court  of  the  county  in  which  he  resides  an  affidavit  from  the 
captain  or  leader  of  such  Life  Saving  and  Rescue  Squad  stating  that  he 
is  an  officer  of  said  Life  Saving  and  Rescue  Squad  and  that  it  is  necessary 
for  the  efficient  performance  of  rescue  work  that  said  bondsman  be 
deputized. 

Sec.  2.    No  bondsman  shall  become  bail  for  any  person  he  arrests. 

Sec.  3.  Nothing  contained  herein  shall  be  construed  to  lessen  the 
present  requirements  for  a  deputy  sheriff  to  post  a  sufficient  bond  to 
guarantee  the  faithful  performance  of  his  duties. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  only  apply  to  Gaston  County. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  702  CHAPTER  652 

AN  ACT  TO  AMEND  G.  S.  95-86  RELATING  TO  MINIMUM  WAGES 
OF  SALESMEN,  TAXICAB  DRIVERS  AND  OPERATORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  (5)  of  G.  S.  95-86,  as  the  same  appears  in 
the  1959  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes,  is 
hereby  amended  by  adding  after  the  semicolon  at  the  end  of  said  subsection 
the  following:    "taxicab  drivers  and  operators;". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  724  CHAPTER  653 

AN  ACT  TO  INCREASE  THE  MAXIMUM  PUNISHMENT  FOR  SAFE- 
CRACKING AND  SAFE  ROBBERY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  person  who  shall  by  the  use  of  explosives,  drills,  or 
other  tools  unlawfully  force  open  or  attempt  to  force  open  or  "pick"  the 
combination  of  a  safe  or  vault  used  for  storing  money  or  other  valuables, 
shall,  upon  conviction  thereof,  receive  a  sentence,  in  the  discretion  of 
the  trial  judge,  of  from  ten  years  to  life  imprisonment  in  the  State 
penitentiary. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  744  CHAPTER  654 

AN  ACT  TO  AUTHORIZE  A  TAX  LEVY  IN  PERSON  COUNTY  FOR 
COUNTY  BUILDING  AND   REPAIR  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Person  County,  to 
meet  the  costs  of  erecting  buildings  for  county  office  space  and  for  general 
improvements  and  repairs,  may  annually  levy  a  tax  not  to  exceed  fifteen 
cents  (15<f)  per  one  hundred  dollar  ($100.00)  valuation  of  property  on 
taxable  property  in  the  county,  the  proceeds  of  which,  when  added  to  other 
available  funds,  is  calculated  to  produce,  by  accumulation  during  a  period 
of  years,  sufficient  funds  to  pay  for  the  erection,  improvement  and  repair 
of  county  office  buildings  as  may  be  required  to  house  the  necessary  county 
offices  and  county  agencies.  All  funds  raised  and  set  aside  for  this  purpose 
from  such  special  levy  or  from  other  sources  shall  be  placed  in  a  sinking 
fund  or  otherwise  earmarked  and  shall  not  be  available  or  expended  for 
any  other  purpose.  The  levy  herein  authorized  is  hereby  declared  to  be 
for  a  necessary  expense  and  for  a  special  purpose. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  764  CHAPTER  655 

AN  ACT  TO  AMEND  GS  160-453.11  AND  GS  160-453.23  SO  AS  TO 
EXTEND  THE  EFFECTIVE  DATE  OF  MUNICIPAL  ANNEX- 
ATION BY  ELECTION  TO  JULY  1,  1962. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453-11,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  changing  the  year  "1961",  as  the  same  appears  twice 
in  line  seven  thereof,  to  "1962". 

Sec.  2.  G.  S.  160-453.23,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  changing  the  year  "1961",  as  the  same  appears  once 
in  line  six  and  once  in  line  seven  thereof,  to  "1962". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  768  CHAPTER  656 

AN  ACT  TO  AMEND  G.  S.  153-9  RELATING  TO  THE  POWER  OF 
THE  BOARDS  OF  COUNTY  COMMISSIONERS  TO  PROMOTE 
FARM   SOIL  CONSERVATION  WORK. 

The  General  Asse?nbly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  35%  of  G.  S.  153-9  is  hereby  amended  by  rewrit- 
ing the  first  sentence  thereof  to  read  as  follows: 

"To  cooperate  with  the  National  Soil  Conservation  Service  and  the 
State  Soil  and  Water  Conservation  Agencies  and  Districts  to  promote  soil 
and  water  conservation  work,  and  to  appropriate  from  non-tax  revenues 
such  sums  as  they  may  deem  advisable  for  this  purpose." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H.  B.  781  CHAPTER  657 

AN  ACT  TO  PROVIDE  FOR  THE  SYSTEMATIC  ADVERTISING  OF 
THE  RESOURCES  AND  ADVANTAGES  OF  ROWAN  COUNTY 
AND  TO  AUTHORIZE  EXPENDITURES  THEREFOR. 

WHEREAS,  Rowan  County  offers  unlimited  advantages  and  resources 
to  industry,  to  agriculture,  to  the  tourist  and  to  the  home  seeker;   and 

WHEREAS,  these  advantages  are  inadequately  known  throughout  the 
Nation;   and 

WHEREAS,  it  is  essential  to  the  continued  expansion  of  county  ac- 
tivities that  the  resources  of  Rowan  County  be  made  known  to  the  people 
of  this  State  and  Nation,  to  the  end  that  visitors  may  be  invited  to  come 
to  Rowan  County  and  the  establishment  of  new  enterprises  may  be  en- 
couraged; and 

WHEREAS,  the  public  interests  and  general  welfare  of  the  county 
should  be  promoted:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  it  is  hereby  declared  to  be  a  proper  function  of  the 
City  Council  of  the  City  of  Salisbury  and  the  Board  of  Commissioners  of 
Rowan  County  to  map  out  and  to  carry  into  effect,  in  such  manner  as 
they  may  deem  proper,  a  systematic  plan  for  the  advertising  of  Rowan 
County,  properly  presenting,  by  the  use  of  any  available  media,  the  true 
facts  concerning  Rowan  County  and  all  of  its  resources. 

Sec.  2.  That  for  the  purpose  of  carrying  out  this  Act,  the  Board  of 
Commissioners  of  Rowan  County  and  the  City  Council  of  the  City  of 
Salisbury,  North  Carolina,  each  is  hereby  authorized  and  empowered  to 
appropriate  annually,  in  the  discretion  of  said  respective  governing  bodies, 
not  exceeding  three  thousand  dollars  ($3,000.00)  to  any  association  in 
Rowan  County  organized  for  the  purpose  of  advertising  the  county  or 
promoting  the  public  interest  and  general  welfare  of  the  county;  provided, 
however,  that  any  such  appropriation,  which  is  hereby  declared  to  be  for 
a  public  purpose,  shall  be  paid  out  of  available  surplus  funds  not  derived 
from  taxes  of  any  kind. 

Sec.  3.  That  Chapter  263,  Session  Laws  of  1943,  is  hereby  specifically 
repealed  and  that  all  other  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H.  B.  782  CHAPTER  658 

AN  ACT  TO  REPEAL  CHAPTER  212  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1941  RELATING  TO  APPROPRIATIONS  TO  THE  SAMUEL  C. 
HART  POST,  AMERICAN  LEGION,  IN   ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  212  of  the  Public-Local  Laws  of  1941  authorizing 
and  empowering  the  City  Council  of  Salisbury  and  the  Board  of  Commis- 
sioners of  Rowan  County  to  make  appropriations  out  of  public  funds  for 
the  purpose  of  aiding  the  Samuel  C.  Hart  Post  Number  14  of  the  American 
Legion,  of  Salisbury,  to  carry  on  its  service  office  charity  work  for  disabled 
World  War  Veterans  and/or  their  families  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  804  CHAPTER  659 

AN  ACT  RELATING  TO  DAMAGE  TO  PROPERTY  BY  DOGS  IN 
CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  67-13  is  amended  by  inserting  after  the  comma  follow- 
ing the  word  "Columbus"  and  before  the  word  "Currituck"  in  line  16  the 
word  "Craven". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  826  CHAPTER  660 

AN  ACT  TO  AMEND  G.  S.  47-30  RELATING  TO  THE  REGISTRATION 
OF  LAND  MAPS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (d)  of  G.  S.  47-30,  as  rewritten  by  Chapter  1235 
of  the  Session  Laws  of  1959  and  as  the  same  appears  in  the  1959  Cumu- 
lative Supplement  to  the  General  Statutes,  is  amended  as  follows: 

The  first  two  lines  of  said  subsection  (d)  thereof  are  rewritten  to  read 
as  follows: 

"Certificate;  Form.  There  shall  appear  on  each  map  a  certificate  by 
the  person  making  the  survey,  or  on  each  map  where  no  survey  was  made, 
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or  a  certificate  by  the  person  under  whose  supervision  such  survey  or  such 
map  was  made,  stating  the". 

The  11th,  12th,  and  13th  lines  of  said  subsection  (d)  are  rewritten  to 
read  as  follows: 

"The  certificate  required  above  shall  be  in  substantially  the  following 

form:    'I  ,  certify  that  this  map  was    (drawn 

by  me)  (drawn  under  my  supervision)  from  (an  actual  survey  made  by 
me)     (an   actual   survey   made   under   my   supervision)     (deed   description 

recorded  in  Book  ,  page  ,  Book  ,  page , 

etc.)    (other);'". 

Sec.  2.  The  first  line  of  subsection  (g)  of  G.  S.  47-30  is  rewritten  to 
read  as  follows: 

"Recording  of  Map.    A  map,  when  proven  and  probated  as". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 


H.  B.  827  CHAPTER  661 

AN  ACT  PROVIDING  FOR  SERVICE  OF  PROCESS  UPON  NON- 
RESIDENT OPERATORS  OF  WATERCRAFT  AND  UPON  THE 
PERSONAL  REPRESENTATIVES  OF  DECEASED  NON-RESI- 
DENT OPERATORS  OF  WATERCRAFT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  operation,  navigation  or  maintenance  by  a  nonresident 
or  nonresidents  of  a  boat,  ship,  barge  or  other  watercraft  in  the  State, 
either  in  person  or  through  others,  and  the  acceptance  thereby  by  such 
nonresident  or  nonresidents  of  the  protection  of  the  laws  of  the  State  for 
such  watercraft,  or  the  operation,  navigation  or  maintenance  by  a  non- 
resident or  nonresidents  of  a  boat,  ship,  barge  or  other  watercraft  in  the 
State,  either  in  person  or  through  others,  other  than  under  the  laws  of 
the  State,  shall  be  deemed  equivalent  to  an  appointment  by  each  such  non- 
resident of  the  Secretary  of  State  or  his  successor  in  office,  to  be  the  true 
and  lawful  attorney  of  each  such  nonresident  and  the  true  and  lawful 
attorney  of  the  executor  or  administrator  of  each  such  nonresident  for 
service  of  process,  upon  whom  may  be  served  all  lawful  process  in  any  suit, 
action  or  proceeding  against  such  nonresident  or  nonresidents  growing  out 
of  any  accident  or  collision  in  which  such  nonresident  or  nonresidents  may 
be  involved  while,  either  in  person  or  through  others,  operating,  navigating, 
or  maintaining  a  boat,  ship,  barge  or  other  watercraft  in  the  State;  and 
such  acceptance  or  such  operating,  navigating  or  maintaining  in  the  State 
of    such    watercraft    shall    be    a    signification    of    each    such    nonresident's 
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agreement  that  any  such  process  against  him  or  his  administrator  or 
executor  which  is  so  served  shall  be  of  the  same  legal  force  and  effect  as 
if  served  on  him  personally. 

Sec.  2.    Service  of  such  process  shall  be  made  in  the  following  manner: 

(1)  By  leaving  a  copy  thereof,  with  a  fee  of  one  dollar  ($1.00)  in  the 
hands  of  the  Secretary  of  State,  or  in  his  office.  Such  service,  upon  com- 
pliance with  the  other  provisions  of  this  Section  shall  be  sufficient  service 
upon  said  nonresident. 

(2)  Notice  of  such  service  of  process  and  copy  thereof  must  be  forth- 
with sent  by  registered  mail  by  plaintiff  or  the  Secretary  of  State  to  the 
defendant,  and  the  entries  on  the  defendant's  return  receipt  shall  be  suffi- 
cient evidence  of  the  date  on  which  notice  of  service  upon  the  Secretary 
of  State  and  copy  of  process  were  delivered  to  the  defendant,  on  which 
date  service  on  said  defendant  shall  be  deemed  completed.  If  the  defendant 
refuses  to  accept  the  registered  letter,  service  on  the  defendant  shall  be 
deemed  completed  on  the  date  of  such  refusal  to  accept  as  determined 
by  the  notations  by  the  postal  authorities  on  the  original  envelope,  and  if 
such  date  cannot  be  so  determined,  then  service  shall  be  deemed  completed 
on  the  date  that  the  registered  letter  is  returned  to  the  plaintiff  or  the 
Secretary  of  State,  as  determined  by  the  postal  marks  on  the  original 
envelope. 

(3)  The  defendant's  return  receipt,  or  the  original  envelope  bearing  a 
notation  by  the  postal  authorities  that  receipt  was  refused,  and  an  affidavit 
by  the  plaintiff  that  notice  of  mailing  the  registered  letter  and  refusal 
to  accept  was  forthwith  sent  to  the  defendant  by  ordinary  mail,  together 
with  the  plaintiff's  affidavit  of  compliance  with  the  provisions  of  this 
Section  must  be  appended  to  the  summons  or  other  process  and  filed  with 
said  summons,  complaint  and  other  papers  in  the  cause. 

Provided,  that  where  the  nonresident  watercraft  operator  has  died  prior 
to  the  commencement  of  an  action  brought  pursuant  to  this  Section,  service 
of  process  shall  be  made  on  the  executor  or  administrator  of  such  non- 
resident watercraft  operator  in  the  same  manner  and  on  the  same  notice 
as  if  provided  in  the  case  of  a  nonresident  watercraft  operator. 

The  court  in  which  the  action  is  pending  shall  order  such  continuance 
as  may  be  necessary  to  afford  the  defendant  reasonable  opportunity  to 
defend  the  action. 

Sec.  3.  The  provisions  of  this  Act  shall  also  apply  to  a  resident  of  the 
State  at  the  time  of  the  accident  or  collision  who  establishes  residence 
outside  the  State  subsequent  to  the  accident  or  collision  and  to  a  resident 
of  the  State  at  the  time  of  the  accident  or  collision  who  departs  from  the 
State  subsequent  to  the  accident  or  collision  and  remains  absent  therefrom 
for  sixty  (60)  days  or  more,  continuously,  whether  such  absence  is  in- 
tended to  be  temporary  or  permanent. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  839  CHAPTER  662 

AN  ACT  TO  AMEND  G.  S.  156-61  RELATING  TO  DRAINAGE  DIS- 
TRICTS AND  AUTHORIZING  THE  BOARD  OF  COUNTY  COM- 
MISSIONERS TO  ADVANCE  FUNDS  FOR  ADMINISTRATION 
EXPENSES  AND  REQUIRING  REPAYMENT  OF  SAME  FROM 
ASSESSMENTS  LEVIED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  156-61  by  adding  at  the  end  of  said  Section 
a  new  paragraph  which  shall  read  as  follows: 

"In  lieu  of  the  procedures  set  forth  in  the  preceding  paragraph,  the 
Board  of  County  Commissioners  may  advance  funds,  or  any  part  thereof, 
for  the  purposes  set  forth  in  the  preceding  paragraph.  Such  advances 
shall  be  made  to  a  county  official  designated  by  the  Commissioners,  and 
shall  be  disbursed  upon  such  terms  as  the  County  Commissioners  may 
direct.  If  the  district  shall  be  organized,  the  funds  advanced  shall  be 
repaid  from  assessments  thereafter  levied." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  846  CHAPTER  663 

AN  ACT  TO  REWRITE  G.  S.  153-111  AND  G.  S.  160-398  AUTHORIZ- 
ING THE  DESTRUCTION  OF  PAID  BONDS  AND  COUPONS  OF 
COUNTIES,  CITIES  AND  TOWNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  153-111  is  hereby  rewritten  to  read  as  follows: 
"153-111.     Destruction    of   paid    bonds    and   interest   coupons.     All   paid 
bonds  and  interest  coupons  of  a  county  may,  in  the  discretion  of  the  board 
of  county  commissioners,  be  destroyed  in  acordance  with  one  of  the  follow- 
ing methods: 

Method  1.  Before  any  such  bonds  and  coupons  are  destroyed  as  here- 
inafter provided  the  county  accountant  shall  make  a  descriptive  list  of  the 
same  in  a  substantially  bound  book  kept  by  him  for  the  purpose  of  record- 
ing destruction  of  paid  bonds  and  coupons.  Said  list  shall  include,  with 
respect  to  bonds,  (a)  designation  or  purpose  of  issue,  (b)  date  of  issue, 
(c)  bond  numbers,  (d)  denomination,  (e)  maturity  date  and  (f)  total 
principal  amount  and,  with  respect  to  coupons,  the  designation  or  purpose 
of  issue  and  date  of  bonds  to  which  such  coupons  appertain,  the  maturity 
date  of  such  coupons  and,  as  to  each  such  maturity  date,  the  denomination, 
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quantity  and  total  amount  of  coupons.  After  such  list  has  been  made 
the  paid  bonds  and  coupons  so  described  shall  be  destroyed,  either  by  burn- 
ing or  by  shredding,  in  the  presence  of  the  chairman  of  the  board  of  county 
commissioners,  the  county  accountant,  the  county  attorney  and  the  clerk 
of  the  board  of  county  commissioners,  each  of  whom  shall  certify  under 
his  hand  in  such  book  that  he  saw  such  bonds  and  coupons  so  destroyed. 
No  paid  bonds  or  coupons  shall  be  so  destroyed  within  one  year  from  their 
respective  maturity  dates. 

Method  2.  The  board  of  county  commissioners  may  contract  with  any 
bank  or  trust  company,  acting  as  agent  of  the  county  for  the  payment  of 
its  outstanding  bonds  and  coupons,  for  the  destruction,  as  hereinafter  pro- 
vided, of  bonds  and  interest  coupons  which  are  paid  and  canceled  by  such 
paying  agent  or  by  a  co-paying  agent.  The  contract  shall  substantially 
provide,  among  such  other  stipulations  and  provisions  as  may  be  agreed 
upon,  that  the  paying  agent  shall  furnish  the  county,  periodically  or  from 
time  to  time,  with  a  written  certificate  of  destruction  containing  a  descrip- 
tion of  bonds  and  coupons  destroyed,  including,  with  respect  to  bonds, 
(a)  designation  or  purpose  of  issue,  (b)  date  of  issue,  (c)  bond  numbers, 
(d)  denomination,  (e)  maturity  date  and  (f)  total  principal  amount  and, 
with  respect  to  coupons,  designation  or  purpose  of  issue  and  date  of  bonds 
to  which  such  coupons  appertain,  the  maturity  date  of  such  coupons  and, 
as  to  each  such  maturity  date,  the  denomination,  quantity  and  total  amount, 
and  certifying  that  such  paid  and  canceled  bonds  and  coupons  have  been 
destroyed  either  by  burning  or  by  shredding.  No  paid  and  canceled  bonds 
or  coupons  shall  be  destroyed  within  one  year  after  their  respective 
maturities.  Each  such  certificate  shall  be  filed  by  the  county  accountant 
among  the  permanent  records  of  his  office. 

The  provisions  of  G.  S.  121-5  and  132-3  shall  not  apply  to  the  paid 
bonds  and  coupons  referred  to  in  this  Section." 

Sec.  2.    G.  S.  160-398  is  hereby  rewritten  to  read  as  follows: 
"160-398.    Destruction   of  paid  bonds   and   interest   coupons.    All   paid 
bonds  and  interest  coupons  of  a  municipality  may,  in  the  discretion  of  the 
governing   body,   be    destroyed    in    accordance    with    one    of   the    following 
methods: 

Method  1.  Before  any  such  bonds  and  coupons  are  destroyed  as  here- 
inafter provided  the  treasurer  of  the  municipality  shall  make  a  descriptive 
list  of  the  same  in  a  substantially  bound  book  kept  by  him  for  the  purpose 
of  recording  destruction  of  paid  bonds  and  coupons.  Said  list  shall  include, 
with  respect  to  bonds,  (a)  designation  or  purpose  of  issue,  (b)  date  of 
issue,  (c)  bond  numbers,  (d)  denomination,  (e)  maturity  date  and  (f) 
total  principal  amount  and,  with  respect  to  coupons,  the  designation  or 
purpose  of  issue  and  date  of  bonds  to  which  such  coupons  appertain,  the 
maturity  date  of  such  coupons  and,  as  to  each  such  maturity  date,  the 
denomination,  quantity  and  total  amount  of  coupons.  After  such  list  has 
been  made  the  paid  bonds  and  coupons  so  described  shall  be  destroyed, 
either  by  burning  or  by  shredding,  in  the  presence  of  the  mayor,  the 
treasurer  of  the  municipality  and  the  municipal  attorney,  each  of  whom 
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shall  certify  under  his  hand  in  such  book  that  he  saw  such  bonds  and 
coupons  so  destroyed.  No  paid  bonds  or  coupons  shall  be  so  destroyed 
within  one  year  from  their  respective  maturity  dates. 

Method  2.  The  governing  body  may  contract  with  any  bank  or  trust 
company,  acting  as  agent  of  the  municipality  for  the  payment  of  its 
outstanding  bonds  and  coupons,  for  the  destruction,  as  hereinafter  pro- 
vided, of  bonds  and  interest  coupons  which  are  paid  and  canceled  by  such 
paying  agent  or  by  a  co-paying  agent.  The  contract  shall  substantially 
provide,  among  such  other  stipulations  and  provisions  as  may  be  agreed 
upon,  that  the  paying  agent  shall  furnish  the  municipality,  periodically 
or  from  time  to  time,  with  a  written  certificate  of  destruction  containing 
a  description  of  bonds  and  coupons  destroyed,  including,  with  respect  to 
bonds,  (a)  designation  or  purpose  of  issue,  (b)  date  of  issue,  (c)  bond 
numbers,  (d)  denomination,  (e)  maturity  date  and  (f)  total  principal 
amount  and,  with  respect  to  coupons,  designation  or  purpose  of  issue 
and  date  of  bonds  to  which  such  coupons  appertain,  the  maturity  date  of 
such  coupons  and,  as  to  each  such  maturity  date,  the  denomination, 
quantity  and  total  amount,  and  certifying  that  such  paid  and  canceled 
bonds  and  coupons  have  been  destroyed  either  by  burning  or  by  shredding. 
No  paid  and  canceled  bonds  or  coupons  shall  be  destroyed  within  one  year 
after  their  respective  maturities.  Each  such  certificate  shall  be  filed  by 
the  treasurer  of  the  municipality  among  the  permanent  records  of  his 
office. 

The  provisions  of  G.  S.  121-5  and  132-3  shall  not  apply  to  the  paid 
bonds  and  coupons  referred  to  in  this  Section." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

S.  B.  301  CHAPTER  664 

AN  ACT  TO  CONTINUE  THE  INCORPORATION  OF  THE  TOWN  OF 
GARNER  AND  TO  REVISE,  AMEND  AND  CONSOLIDATE  THE 
STATUTES  THAT  CONSTITUTE  THE  CHARTER  OF  THE  TOWN 
OF  GARNER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Corporate  name;  general  powers.  The  inhabitants  of  the 
Town  of  Garner,  North  Carolina,  within  the  boundaries  as  established  in 
Section  3  of  this  Charter,  or  as  hereafter  established  in  the  manner  pro- 
vided by  law,  shall  be  and  continue,  as  they  have  been  a  body  politic  and 
corporate,  and  the  corporation  shall  bear  the  name  and  style  of  the  "Town 
of  Garner",  and  under  that  name  shall  have  perpetual  succession;  may  use 
a  corporate  seal;  may  sue  and  be  sued;  may  acquire  property  within  or 
without  its  boundaries  for  any  municipal  purpose,  in  fee  simple  or  lesser 
interest  or  estate,  by  purchase,  gift,  devise,  lease  or  condemnation  and  may 
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sell,  lease,  hold,  manage  and  control  such  property  as  its  interests  may 
require;  and,  except  as  prohibited  by  the  Constitution  of  North  Carolina 
or  restricted  by  this  Charter,  the  Town  of  Garner  shall  have  and  may 
exercise  all  municipal  powers,  functions,  rights,  privileges  and  immunities 
of  every  name  and  nature  whatsoever.  The  following  shall  be  deemed 
to  be  a  part  of  the  powers  conferred  upon  the  Town  of  Garner  by  this 
Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assess- 
ments for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities;  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  prop- 
erty necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by 
general  law  for  the  protection  of  other  communities;  and  to  grant  local 
public  utility  franchises  and  regulate  the  exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation 
or  otherwise,  property  within  or  without  its  corporate  limits  necessary 
for  such  improvements;  and  also  to  acquire  an  excess  over  that  needed  for 
any  such  improvements,  and  to  sell  or  lease  such  excess  property  with 
restrictions,  in  order  to  protect  and  preserve  the  improvement. 

(4)  To  issue  and  sell  bonds  for  said  town,  for  any  lawful  purpose,  as 
provided  in  the  general  law  relating  to  municipal  corporations. 

(5)  To  organize  and  administer  public  libraries; 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 

Except  as  otherwise  provided  in  this  Act,  the  board  of  aldermen  shall 
have  authority  to  determine  by  whom  and  in  what  manner  the  powers 
granted  by  this  Section  shall  be  exercised. 

Sec.  2.  Enumerated  powers  not  exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town 
of  Garner  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or 
the  general  laws  relating  to  municipal  corporations,  or,  if  not  prescribed 
therein,  then  in  the  manner  provided  by  ordinance  or  resolution  of  the 
board  of  aldermen. 

Sec.  3.  Corporate  limits.  The  corporate  limits  of  the  Town  of  Garner 
shall  be  as  follows: 

BEGINNING  at  a  point  in  the  eastern  line  of  the  town  limits  of 
Garner,  North  Carolina,  said  point  being  located  68.5  feet  at  right  angle 
to  and  in  a  southern  direction  from  the  center  line  of  the  North  Carolina 
Railroad  and  also  being  South  60  degrees  51  minutes  East  3960  feet  from 
the  center  of  the  Old  Town  Well  near  the  intersection  of  Rand  Mill  Road 
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and  Main  Street;  thence  for  a  first  call  South  29  degrees  09  minutes  West 
1320  feet  to  a  point;  thence  North  60  degrees  51  minutes  West  1560  feet 
to  a  point;  thence  South  29  degrees  09  minutes  West  1650  feet  to  a  point; 
thence  North  60  degrees  51  minutes  West  1987.34  feet  to  a  point  in  the 
East  line  of  W.  A.  Weston's  original  Whitaker  tract  of  land;  thence  South 
04  degrees  59  minutes  West  297.42  feet  to  said  W.  A.  Weston  and  M.  M. 
Peacock  land  corner;  thence  along  the  original  dividing  line  between 
W.  A.  Weston  and  M.  M.  Peacock  lands  North  85  degrees  33  minutes  West 
645.32  feet  to  the  eastern  right  of  way  line  of  N.  C.  Highway  No.  50;  thence 
along  the  eastern  right  of  way  line  of  N.  C.  Highway  No.  50,  South  24 
degrees  33  minutes  East  435.54  feet  to  a  point;  thence  North  86  degrees 
18  minutes  West  3091  feet  to  a  point,  the  southwest  corner  of  Meadow- 
brook  Park  Development;  thence  South  04  degrees  16  minutes  West  187.1 
feet  to  a  point,  a  southeast  corner  of  Forest  Hills  Development;  thence 
along  the  southern  line  of  Forest  Hills  Development  North  86  degrees  09 
minutes  West  2284.28  feet  to  a  point  in  Reedy  Branch;  thence  continuing 
along  the  southern  line  of  Forest  Hills  Development  North  85  degrees  56 
minutes  West  1350.6  feet  to  a  point  in  the  northwest  right  of  way  line 
of  Vandora  Springs  Road;  thence  along  the  said  northwest  right  of  way 
line  of  Vandora  Springs  Road  the  following  courses:  North  42  degrees  11 
minutes  East  1393.3  feet,  North  38  degrees  45  minutes  East  208.73  feet, 
North  33  degrees  23  minutes  East  157.74  feet,  North  28  degrees  30  minutes 
East  150.53  feet,  North  24  degrees  42  minutes  East  453  feet,  North  25 
degrees  02  minutes  East  1956.6  feet,  North  24  degrees  42  minutes  East  330 
feet,  North  25  degrees  21  minutes  East  102.5  feet,  North  26  degrees  11 
minutes  East  100  feet,  North  32  degrees  00  minutes  East  100  feet,  North 
36  degrees  00  minutes  East  68.6  feet  to  a  point  marking  the  southeast 
corner  of  Sunset  Acres  Development;  thence  along  the  property  lines 
of  Sunset  Acres  Development  the  following  courses:  South  79  degrees  40 
minutes  West  222.2  feet  to  a  point,  North  11  degrees  00  minutes  West 
292.3  feet;  North  83  degrees  45  minutes  West  632  feet;  North  11  degrees 
30  minutes  West  1115  feet;  South  85  degrees  00  minutes  West  632  feet, 
South  11  degrees  00  minutes  East  434.3  feet,  South  85  degrees  00  minutes 
East  814  feet  to  a  point,  the  southeast  corner  of  Victoria  B.  Williams  land 
in  the  northern  line  of  K.  R.  Benfield  land,  now  Sunset  Acres;  thence 
North  10  degrees  45  minutes  West  198.65  feet  along  the  eastern  line  of 
Victoria  B.  Williams  land  to  a  point  in  the  northern  right  of  way  line  of 
U.  S.  Highway  No.  70;  thence  along  the  northern  right  of  way  line  of 
U.  S.  Highway  No.  70,  South  52  degrees  54  minutes  East  387.4  feet  to  the 
intersection  of  the  northern  right  of  way  line  of  Vandora  Springs  Road, 
being  60  feet  wide;  thence  along  the  said  right  of  way  line  of  Vandora 
Springs  Road  the  following  courses:  North  70  degrees  59  minutes  East  50 
feet,  North  81  degrees  18  minutes  East  50  feet  South  87  degrees  04  minutes 
East  396.6  feet  to  the  intersection  of  the  western  right  of  way  line  of 
Aversboro  Road,  being  60  feet  wide;  thence  along  the  said  western  right 
of  way  line  of  Aversboro  Road  North  08  degrees  45  minutes  West  271.25 
feet  to  the  southern  line  of  a  lot  owned  by  the  Town  of  Garner;  thence 
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North  85  degrees  00  minutes  West  120  feet  to  a  corner  of  said  Town  of 
Garner  lot;  thence  North  10  degrees  45  minutes  West  125  feet  to  a  corner 
of  Town  of  Garner  lot;  thence  South  85  degrees  00  minutes  East  120  feet 
to  a  point  where  the  Town  of  Garner  lot  line  intersects  with  the  said 
western  right  of  way  line  of  Aversboro  Road;  thence  along  the  western 
right  of  way  line  of  Aversboro  Road  North  07  degrees  40  minutes  West 
720.9  feet  to  a  point  in  the  northern  right  of  way  line  of  U.  S.  Highway 
No.  70-A  or  Garner  Road;  thence  along  the  said  right  of  way  of  U.  S. 
No.  70-A  or  Garner  Road  the  following  courses:  South  27  degrees  33 
minutes  East  100  feet,  South  37  degrees  26  minutes  East  100  feet,  South 
48  degrees  19  minutes  East  100  feet,  South  57  degrees  31  minutes  East  100 
feet,  South  61  degrees  00  minutes  East  775.45  feet  to  a  point  in  the  eastern 
line  of  R.  B.  Kelly  land;  thence  along  the  eastern  line  of  R.  B.  Kelly  land 
North  06  degrees  20  minutes  East  1256.96  feet  to  a  point;  thence  South 
60  degrees  51  minutes  East  953  feet  to  a  point  in  the  western  line  of  W.  R. 
Rand  land  known  as  Schoolacres;  thence  along  the  western  line  of  said 
W.  R.  Rand  land  Noi'th  06  degrees  47  minutes  East  590.75  feet  to  a  point; 
thence  along  Mrs.  D.  D.  Green  and  W.  R.  Rand  land  line  North  3  degrees 
50  minutes  East  593.35  feet  to  a  point  marking  the  northeast  corner  of 
the  said  W.  R.  Rand  land  known  as  Schoolacres;  thence  along  the  northern 
line  of  Schoolacres,  South  85  degrees  25  minutes  East  2477.96  feet  to  a 
point  the  northeast  corner  of  Schoolacres  land;  thence  along  the  eastern 
line  of  said  Schoolacres  land  South  02  degrees  38  minutes  West  847.36 
feet  to  a  point;  runs  thence  South  01  degrees  43  minutes  West  1531.67 
feet  to  the  point  of  intersection  with  the  original  northern  Town  of  Garner 
limit  line;  thence  along  the  original  northern  Town  of  Garner  limit  line 
South  60  degrees  51  minutes  East  5079.05  feet  to  a  point;  thence  South  29 
degrees  09  minutes  West  1320  feet  to  the  point  and  place  of  BEGINNING, 
and  being  all  of  the  property  within  the  corporate  limits  of  the  Town  of 
Garner  according  to  a  map  compiled  by  Sam  Powell,  Registered  Surveyor, 
dated  May  10,  1961. 

Sec.  4.  Creation,  salary  and  compensation  of  Mayor  and  Board  of 
Aldermen.  Except  as  otherwise  provided  in  this  Charter,  all  powers  of  the 
town  shall  be  vested  in  a  board  of  aldermen  of  five  (5)  members  and  a 
mayor  nominated  and  elected  from  the  town  at  large  in  the  manner  here- 
inafter provided.  The  term  of  office  of  the  mayor  and  the  board  of  alder- 
men shall  be  for  two  (2)  years  and  until  their  successors  are  elected  and 
qualified,  and  shall  begin  on  the  first  day  of  July  next  following  their 
election.  If  a  vacancy  occurs  in  the  office  of  mayor  or  alderman,  it  shall 
be  filled  for  the  remainder  of  the  unexpired  term  by  a  majority  vote  of  the 
remaining  members  of  the  board  of  aldermen.  The  mayor  and  each  mem- 
ber of  the  board  of  aldermen  shall  receive  such  compensation  and  fees 
as  may  be  allowed  him  by  the  board  of  aldermen  and  as  provided  for  in 
the  general  laws,  not  exceeding  fifteen  dollars  ($15.00)  for  each  regular 
and  special  meeting  of  the  board  of  aldermen.  The  mayor  and  members 
of  the  board  of  aldermen  shall  be  qualified  electors  of  the  town.  When 
the  mayor  or  a   member  of  the  board  of  aldermen  cease  to  possess  any 
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of  the  qualifications  specified  in  this  Section,  or  is  convicted  of  felony  while 
in  office,  he  shall  immediately  forfeit  his  office. 

Sec.  5.  Meeting  of  the  Board  of  Aldermen.  At  7:30  o'clock  P.  M.  on 
the  first  Monday  of  July  following  a  regular  municipal  election  the  board 
of  aldermen  shall  meet  at  the  usual  place  for  holding  its  meetings  and  the 
newly  elected  members  shall  assume  the  duties  of  office.  Thereafter  the 
board  of  aldermen  shall  meet  at  such  times  as  may  be  prescribed  by 
ordinance  or  resolution,  but  not  less  frequently  than  once  each  month. 
Special  meetings  shall  be  called  by  the  clerk  upon  the  written  request  of 
the  mayor  or  two  members  of  the  board  of  aldermen.  Any  such  notice 
shall  state  the  subject  to  be  considered  at  the  special  meeting  and  no 
other  subject  shall  be  there  considered.  All  meetings  of  the  board  of  alder- 
men and  of  committees  thereof  shall  be  open  to  the  public,  and  the  rules 
of  the  board  of  aldermen  shall  provide  that  citizens  of  the  town  shall  have 
a  reasonable  opportunity  to  be  heard  at  such  meetings  in  regard  to  any 
matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  July  following  a  regular  municipal  election  the  board  of  aldermen  shall 
choose  one  of  its  members  as  vice  chairman,  who  shall  act  as  mayor  pro 
tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  aldermen  and 
shall  exercise  such  other  powers  and  perform  such  other  duties  as  are 
or  may  be  conferred  and  imposed  upon  him  by  the  general  laws  of  North 
Carolina,  by  this  Charter  and  the  ordinances  of  the  town.  He  shall  be 
recognized  as  the  head  of  the  town  government  for  all  ceremonial  purposes, 
by  the  courts  for  serving  civil  processes,  and  by  the  Governor  for  pur- 
poses of  military  law.  In  time  of  public  danger  or  emergency  the  mayor 
shall,  if  so  authorized  and  directed  by  vote  of  the  board  of  aldermen, 
take  command  of  the  police,  maintain  order  and  enforce  the  law.  In  case 
of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern  shall  act  as 
mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  7.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
aldermen  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  may  be  prescribed  by 
ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected  to  the 
board  of  aldermen  shall  be  necessary  to  adopt  any  ordinances,  resolutions, 
order  or  vote;  except  that  a  vote  to  adjourn,  or  regarding  the  attendance 
of  absent  members,  may  be  adopled  by  a  majority  of  the  members  present. 
No  member  shall  be  excused  from  voting  except  on  matters  involving  the 
consideration  of  his  own  official  conduct  or  when  his  financial  interests  are 
involved. 

Sec.  8.  Introduction  and  passage  of  ordinances  and  resolutions.  Ordi- 
nances and  resolutions  introduced  in  the  board  of  aldermen  shall  be  in 
written  or  printed  form  and  shall  immediately  be  recorded  by  the  clerk 
to  the  board  in  the  official  minutes  of  the  meeting.  All  ordinances,  except 
budget  ordinances  and  ordinances  codifying  or  rearranging  existing  ordi- 
nances or  enacting  a  code  of  ordinances,  shall  be  confined  to  one  subject, 
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and  the  subject  or  subjects  of  all  ordinances  shall  be  clearly  expressed  in 
the  title.  Budget  ordinances  shall  be  confined  to  the  subject  of  budget 
matters  as  provided  in  the  general  law  of  fiscal  control.  The  yeas  and  nays 
shall  be  taken  upon  the  passage  of  all  ordinances  and  resolutions  and 
entered  upon  the  journal  of  the  proceedings  of  the  board  of  aldermen.  The 
enacting  clause  of  all  ordinances  shall  be:  "Be  it  ordained  by  the  Town  of 
Garner". 

Sec.  9.  When  ordinances  and  resolutions  take  effect;  emergency  meas- 
ures. Budget  ordinances,  bond  ordinances,  ordinances  and  resolutions  per- 
taining to  local  improvements  and  assessments,  ordinances  and  resolu- 
tions providing  for  or  directing  any  investigation  of  town  affairs,  resolu- 
tions requesting  information  from  administrative  officers  or  directing  ad- 
ministrative action,  and  emergency  measures  shall  take  effect  at  the  time 
indicated  therein.  Except  as  otherwise  prescribed  in  this  Charter,  all  other 
ordinances  and  resolutions  passed  by  the  board  of  aldermen  shall  take 
effect  at  the  time  indicated  therein,  but  not  less  than  five  (5)  days  from 
the  date  of  their  passage.  An  emergency  measure  is  an  ordinance  or  resolu- 
tion to  provide  for  the  immediate  preservation  of  the  public  peace,  property, 
health  or  safety,  in  which  the  emergency  claimed  is  set  forth  and  defined 
in  a  preamble  thereto.  The  affirmative  vote  of  at  least  four  members  of 
the  board  of  aldermen  shall  be  required  to  pass  any  ordinance  or  resolu- 
tion as  an  emergency  measure.  No  measure  making  or  amending  a 
grant,  renewal  or  extension  of  a  franchise  or  other  special  privilege  shall 
ever  be  passed  as  an  emergency  measure.  No  situation  shall  be  declared 
an  emergency  by  the  board  of  aldermen  except  as  defined  in  this  Section, 
and  it  is  the  intention  of  this  Charter  that  such  definition  shall  be  strictly 
construed  by  the  courts. 

Sec.  10.  Authentication  and  publication  of  ordinances  and  resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded  in  a 
book  kept  for  that  purpose.  Immediately  after  final  passage,  all  ordinances 
shall  be  posted  at  the  Town  Hall  and  two  other  public  places  in  said  town 
for  five   (5)   days. 

Sec.  11.  Municipal  elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  board  of  aldermen  shall  be  held  on  Tuesday  fol- 
lowing the  first  Monday  in  May  in  odd-numbered  years.  The  board  of  alder- 
men may  by  resolution  order  a  special  election,  fix  the  time  for  holding  the 
same,  and  provide   all  means  for  holding   such   special   election. 

Sec.  12.  Regulations  of  elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 

Sec.  13.  Nominations.  Any  qualified  elector  of  the  town  of  Garner  may 
file  as  a  candidate  for  mayor  or  commissioner  by  formal  notice  of  candi- 
dacy in  substantially  the  following  form: 

"I,  ,  hereby  give  notice  that  I  am  a  can- 
didate for  election  to  the  office  of  ,  to  be  voted  upon 

at  the  election  to  be  held  on  ,  and  I  hereby  request 
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that  my  name  be  printed  on  the  official  ballot  for  such  office;  I  also  certify 
that  I  am  a  resident  and  qualified  elector  of  the  Town  of  Garner,  residing 
at in  said  town. 


Candidate 
Date 


WITNESS: 


The  notice  of  candidacy  prescribed  above  must  be  filed  with  the  town 
clerk  not  earlier  than  sixty  (60)  days  nor  later  than  twenty  (20)  days 
before  the  date  of  election.  The  town  clerk  shall  preserve  all  such  notices 
until  expiration  of  the  term  of  office  for  which  the  candidate  filed.  Any 
candidate  may  withdraw  his  notice  of  candidacy  not  later  than  the  last 
day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  town 
clerk.    No  filing  fee  shall  be  required  of  candidates  for  office. 

Sec.  14.  Ballots.  The  names  of  candidates  nominated  for  mayor  and 
board  of  aldermen  in  accordance  with  the  provisions  of  this  Charter, 
except  such  as  may  have  withdrawn,  died  or  become  ineligible,  shall  be 
printed  on  the  official  ballots,  without  any  designation  of  political  party. 
Voting  machines  meeting  the  requirements  of  the  board  of  elections  may 
be  used  in  lieu  of  ballots. 

Sec.  15.  Election  of  Mayor  and  Board  of  Aldermen.  All  members  of 
the  board  of  aldermen  shall  be  elected  at  large.  Every  voter  shall  be 
entitled  to  vote  for  one  candidate  for  mayor  and  for  five  (5)  candidates 
to  be  elected  to  the  board  of  aldermen.  All  candidates  up  to  the  number 
to  be  elected,  who  receive  the  largest  number  of  votes  shall  be  declared 
elected. 

Sec.  16.  Judge  of  Recorder's  Court.  The  Judge  of  the  Recorder's 
Court  of  the  Town  of  Garner  shall  be  nominated  and  elected  under  the 
same  rules  and  provisions  for  the  office  of  mayor  of  the  Town  of  Garner. 
Except  as  provided  in  this  Section,  the  laws  relating  to  the  Recorder's 
Court  of  the  Town  of  Garner  are  not  altered  by  this  Act. 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  board  of  alder- 
men may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an  accountant, 
a  town  attorney,  a  chief  of  police,  a  fire  chief,  a  town  manager,  and 
such  other  officers  and  employees  as  may  be  necessary,  none  of  whom 
need  be  a  resident  of  the  town  at  the  time  of  appointment;  provided,  that 
the  board  of  aldermen  may  appoint  one  person  to  fill  any  two  or  more 
such  positions.  Such  employees  or  officers  shall  serve  at  the  pleasure 
of  the  board  of  aldermen,  and  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  board  of  aldermen.  The  board  of  aldermen  shall  fix  all 
salaries,  prescribe  bonds  and  require  such  oaths  as  they  may  deem  neces- 
sary. 

Sec.  18.  Duties  of  Town  Clerk.  The  town  clerk  shall  keep  the  records 
of  the  board  of  aldermen  and  perform  such  other  duties  as  may  be  re- 
quired by  law  or  by  the  board  of  aldermen,  or  by  the  town  manager. 
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Sec.  19.  Duties  of  Town  Attorney.  The  town  attorney  shall  be  an 
attorney  at  law  who  is  licensed  to  practice  law  in  the  State  of  North  Caro- 
lina, and  who  shall  be  the  chief  legal  advisor  of  and  attorney  for  the 
Town  of  Garner  in  matters  relating  to  official  business  of  the  town.  He 
shall  attend  meetings  of  the  board  and  give  advice  when  requested  to 
the  mayor,  board  of  aldermen  or  town  manager;  perform  such  other 
duties  as  shall  be  required  of  him  by  ordinance  or  resolution  of  the  board 
of  aldermen  and  duties  imposed  upon  him  as  the  chief  legal  officer  by 
the  general  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  shall  pre- 
pare the  budget  in  accordance  with  the  general  local  government  laws 
of  North  Carolina  relating  to  the  preparation  of  municipal  budgets.  He 
shall  have  authority  and  shall  be  required:  To  maintain  accounting  control 
over  the  finances  of  the  town  government,  for  which  purpose  he  is  em- 
powered to  operate  a  set  of  general  accounts  embracing  all  the  financial 
transactions  of  the  town,  and  such  subsidiary  accounts  and  cost  records 
as  may  be  required  by  ordinance  or  by  the  board  of  aldermen  for  purposes 
of  administrative  direction  and  financial  control;  to  prescribe  the  forms 
of  receipts,  vouchers,  bills,  or  claims  to  be  filed  by  all  departments  and 
agencies  of  the  town  government;  to  examine  and  approve  all  contracts, 
orders  and  other  documents  by  which  the  town  incurs  financial  obligations, 
having  ascertained  before  approval  that  moneys  have  been  duly  appro- 
priated and  allotted  to  meet  such  obligations  and  will  become  available 
when  the  obligations  have  become  due  and  payable;  to  audit  and  approve 
all  bills,  invoices,  payrolls,  and  other  evidences  of  claims,  demands,  or 
charges  against  the  town  government  and  to  determine  the  regularity, 
legality,  and  correctness  of  such  claims,  demands,  or  charges;  to  make 
monthly  reports  on  all  receipts  and  expenditures  of  the  town  government 
to  the  mayor  and  board  of  aldermen  and  to  make  monthly  reports  on 
funds,  appropriations,  allotments,  encumbrances  and  authorized  payments 
to  the  mayor,  the  board  of  aldermen,  and  the  head  of  the  department  or 
agency  directly  concerned;  to  inspect  and  audit  any  accounts  or  records 
of  financial  transactions  which  may  be  maintained  by  any  department  or 
agency  of  the  town  government  apart  from  or  subsidiary  to  the  general 
accounts;  and  to  perform  such  other  duties  pertaining  to  the  financial 
records  of  the  town  government  as  the  board  of  aldermen  may  require  by 
ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  The  tax  collector  shall  collect 
all  taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  government, 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  there- 
under, and  he  shall  diligently  comply  with  and  enforce  the  general  laws 
of  North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes 
by  municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit  daily 
in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  Town  Treasurer.  The  treasurer,  if  any,  shall  have 
custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  government 
subject   to  the   provisions  of  this   Charter   and   ordinances   enacted   there- 
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under;  shall  have  custody  of  all  investments  and  invested  funds  of  the 
town  or  in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep 
a  record  of  such  investments,  and  shall  have  custody  of  all  bonds  and 
certificates  of  town  indebtedness  including  such  bonds  and  certificates  un- 
issued or  cancelled,  and  the  receipt  and  delivery  of  town  bonds  and  cer- 
tificates for  transfer,  registration,  or  exchange. 

Sec.  23.  Town  Manager;  appointment,  duties.  The  board  of  aldermen, 
in  its  discretion,  is  authorized  and  empowered  to  appoint  a  town  manager 
who  shall  hold  office  at  the  will  and  pleasure  of  the  board  of  aldermen, 
and  who  shall  receive  such  compensation  as  it  shall  fix.  He  shall  be  the 
administrative  head  of  the  town  government  and  responsible  for  the  ad- 
ministration of  all  departments  of  the  town  government.  He  shall  be 
appointed  with  regard  to  merit  only  and  he  need  not  be  a  resident  of  the 
Town  of  Garner  when  appointed.  His  specific  duties  shall  include  the 
following: 

(1)  Be  the  administrative  head  of  the  town  government; 

(2)  See  that  within  the  Town  of  Garner  the  laws  of  the  State,  and  the 
ordinances,  resolutions,  and  regulations  of  the  board  of  aldermen  are 
faithfully  executed; 

(3)  Attend  all  meetings  of  the  board  of  aldermen  and  recommend 
for  adoption  such  measures  as  he  may  deem  expedient; 

(4)  Make  reports  to  the  board  of  aldermen  from  time  to  time  upon 
the  affairs  of  the  town  and  keep  the  board  of  aldermen  fully  advised  of 
the  town's  financial  condition  and  its  future  financial  needs; 

(5)  Appoint  and  remove  all  employees  of  the  town,  not  including, 
however,  the  town  attorney,  the  judge  of  the  Recorder's  Court,  and  the 
prosecuting  attorney  of  said  court,  but  said  officers  and  employees  shall 
continue  to  be  appointed  by  the  board  of  aldermen,  or  elected  as  by  law 
provided; 

(6)  Report  to  the  board  of  aldermen  each  appointment  or  removal 
of  an  officer  or  employee,  each  such  report  to  be  made  at  the  next  meeting 
thereof  following   any  such   appointment   or   removal; 

(7)  Perform  such  other  duties  as  may  be  lawfully  delegated  to  him 
by  the  board  of  aldermen. 

Sec.  24.  Custody  of  money.  All  moneys  received  by  any  department 
or  agency  of  the  town  for  or  in  connection  with  the  business  of  the  town 
government  shall  be  paid  promptly  into  the  town  depository.  Such  insti- 
tution shall  be  designated  by  the  board  of  aldermen  in  accordance  with 
such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  ordinance.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of 
the  town  government.  All  moneys  belonging  to  the  town  government  shall 
be  disbursed  only  on  vouchers  signed  by  the  town  clerk  or  treasurer. 

Sec.  25.  Issuance  of  bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the  issuance  of  bonds  by  municipalities. 
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Sec.  26.  Purchase  procedure.  Before  making  any  purchase  for  supplies, 
materials,  equipment,  opportunity  shall  be  given  for  competition,  under 
such  rules  and  regulations,  and  with  such  exceptions  as  the  board  of 
aldermen  may  prescribe  by  ordinance.  All  expenditures  for  supplies,  ma- 
terials, equipment,  involving  more  than  two  thousand  dollars  ($2,000.00) 
shall  be  made  on  a  written  contract,  and  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  may  be  prescribed  by  ordinances. 

Sec.  27.  Contracts  for  town  improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  board 
of  aldermen  to  be  executed  directly  by  a  town  department  in  conformity 
with  detailed  plans,  specifications  and  estimates.  All  such  contracts 
for  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  awarded  to 
the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  may  be  prescribed  by  ordinance,  provided  the  board  of  aldermen  shall 
have  the  power  to  reject  all  bids  and  advertise  again.  Alterations  in  any 
contract  may  be  made  when  authorized  by  the  board  of  aldermen. 

Sec.  28.  Independent  audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of 
the  town  government  by  qualified  public  accountants,  selected  by  the  board 
of  aldermen,  who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  of  any  of  its  officers.  The 
results  of  this  audit  shall  be  published  immediately  upon  completion. 

Sec.  29.  Publicity  of  records.  All  records  and  accounts  of  every 
office  and  department  of  the  town  shall  be  open  to  inspection  by  any 
citizen  or  by  any  representative  of  the  press  at  all  reasonable  times  and 
under  reasonable  regulations  established  by  the  board  of  aldermen,  ex- 
cept records  and  documents  the  disclosure  of  which  would  tend  to  defeat 
the  lawful  purpose  which  they  are  intended  to  accomplish. 

Sec.  30.  Personal  interest.  Neither  the  mayor  nor  any  member  of  the 
board  of  aldermen,  nor  any  officer  or  employee  of  the  town  shall  have  a 
financial  interest,  direct  or  indirect,  in  any  contract  with  the  town,  or  be 
financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town  of 
any  land,  materials,  supplies  or  services,  except  on  behalf  of  the  town 
as  an  officer  or  employee.  Any  willful  violation  of  this  Section  shall 
constitute  malfeasance  in  office  and  any  officer  or  employee  of  the  town 
found  guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any 
violation  of  this  Section  with  the  knowledge  express  or  implied  of  the 
person  or  corporation  contracting  with  the  town  shall  render  the  contract 
voidable  by  the  board  of  aldermen. 

Sec.  31.  Oath  of  office.  Every  officer  of  the  town  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath 
or  affirmation  to  be  filed  and  kept  in  the  office  of  the  town  clerk: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina, that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and 
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ordinances  of  the  Town  of  Garner  and  will  faithfully  discharge  the  duties 
of  the  office  of  " 

Sec.  32.  Continuance  of  contracts.  All  contracts  entered  into  by  the 
town,  or  for  its  benefit,  prior  to  the  taking  effect  of  this  Charter,  shall 
continue  in  full  force  and  effect.  Public  improvements  for  which  legis- 
lative steps  have  been  taken  under  laws  of  charter  provisions  existing  at 
the  time  this  Charter  takes  effect  may  be  carried  to  completion  in  accord- 
ance with  the  provisions  of  such  existing  laws  and  charter  provisions. 

Sec.  33.  Saving  clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not 
invalidate  the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar  as 
the  Town  of  Garner  is  affected  thereby. 

Sec.  34.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  35.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  provided  the  mayor  and  board  of  aldermen  in  office  at  the 
time  this  Charter  takes  effect  shall  continue  in  office  until  their  successors 
are  elected  and  qualified. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  48  CHAPTER  665 

AN  ACT  TO  AMEND  SECTION  130-72  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  REGARDING  THE  PAY  OF  LOCAL 
REGISTRARS  IN  LENOIR  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  130-70  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  striking  out  the  words  and  figures  "fifty  cents  ( 50(f)"  in 
lines  2  and  6  thereof  and  inserting  in  lieu  thereof  the  words  and  figures 
"one  dollar   ($1.00)". 

Sec.  2.  That  the  purpose  and  intent  of  this  Act  is  to  increase  the  fee 
for  certified  copies  of  birth  and  death  certificates  in  Lenoir  County  from 
fifty  cents  (50<)  to  one  dollar  ($1.00). 

Sec.  3.    This  Act  shall  be  applicable  to  Lenoir  County  only. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H.  B.  525  CHAPTER  666 

AN  ACT  AMENDING  CERTAIN  SECTIONS  OF  CHAPTER  III  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING 
TO  THE  NORTH  CAROLINA  STATE  COMMISSION  FOR  THE 
BLIND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  111-15(5)  is  hereby  amended  by  deleting  from  the 
end  thereof  the  words  and  figures  "the  first  fifty  dollars  ($50.00)  per 
month  of  earned  income",  and  by  substituting  in  lieu  thereof  the  following: 
"such  earned  income  as  will  enable  said  agency  to  receive  the  maximum 
grants  from  the  Federal  Government  for  such  purpose". 

Sec.  2.    G.  S.  111-30  is  hereby  repealed  and  replaced  by  the  following: 

"§  111-30.  Personal  representatives  for  certain  recipients  of  Aid  to  the 
Blind.  If  any  otherwise  qualified  applicant  for  or  recipient  of  Aid  to  the 
Blind  is  or  shall  become  unable  to  manage  the  assistance  payments,  or 
otherwise  fails  so  to  manage,  to  the  extent  that  deprivation  or  hazard  to 
himself  or  others  results,  a  petition  may  be  filed  by  a  relative  of  said 
blind  person,  or  other  interested  person,  or  by  the  Director  of  Public  Wel- 
fare before  the  appropriate  court  under  §  111-30.1,  in  the  form  of  a  veri- 
fied written  application  for  the  appointment  of  a  personal  representative 
for  the  purpose  of  receiving  and  managing  public  assistance  payments  for 
any  such  recipient,  which  application  shall  allege  one  or  more  of  the  above 
grounds  for  the  legal  appointment  of  such  personal  representative. 

"The  court  shall  summarily  order  a  hearing  on  the  petition  and  shall 
cause  the  applicant  or  recipient  to  be  notified  at  least  five  days  in  advance 
of  the  time  and  place  for  the  hearing.  Findings  of  fact  shall  be  made 
by  the  court  without  a  jury,  and  if  the  court  shall  find  that  the  applicant 
for  or  recipient  of  Aid  to  the  Blind  is  unable  to  manage  the  assistance 
payments,  or  otherwise  fails  so  to  manage,  to  the  extent  that  deprivation 
or  hazard  to  himself  or  others  results,  the  court  may  thereupon  enter  an 
order  embracing  said  findings  and  appointing  some  responsible  person  as 
personal  representative  of  the  applicant  or  recipient  for  the  purposes  set 
forth  herein.  The  personal  representative  so  appointed  shall  serve  with 
or  without  bond,  in  the  discretion  of  the  court,  and  without  compensation. 
He  will  be  responsible  for  receiving  the  monthly  assistance  payment  and 
using  the  proceeds  of  such  payment  for  the  benefit  of  the  recipient  of 
Aid  to  the  Blind.  Such  personal  representative  shall  be  responsible  to  the 
court  for  the  faithful  discharge  of  the  duties  of  his  trust.  The  court  may 
consider  the  recommendation  of  the  Director  of  Public  Welfare  in  the 
selection  of  a  suitable  person  for  appointment  as  personal  representative 
for  the  limited  purposes  of  §§  111-30  to  111-30.3.  The  personal  represen- 
tative so  appointed  may  be  removed  by  the  court,  and  the  proceeding  dis- 
missed, or  another  suitable  personal  representative  appointed.  All  costs 
of  court  with  respect  to  any  such  proceedings  shall  be  waived. 

"From  the  order  of  the  court  appointing  or  removing  such  personal 
representative,  an  appeal  may  be  had  to  the  Judge  of  Superior  Court  who 
shall  hear  the  matter  de  novo  without  a  jury. 
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"§  111-30.1.  Courts  for  purposes  of  Sections  111-30  to  111-30.3;  records. 
For  the  purposes  of  §§  111-30  to  111-30.3  the  court  may  be  either  a 
Domestic  Relations  Court  established  pursuant  to  Article  13,  Chapter  7, 
General  Statutes,  or  the  Clerk  of  the  Superior  Court  in  the  county  having 
responsibility  for  the  administration  of  the  particular  Aid  to  the  Blind 
payments.  The  court  may,  for  the  purposes  of  §§  111-30  to  111-30.3,  direct 
the  Director  of  Public  Welfare  to  maintain  records  pertaining  to  all 
aspects  of  any  personal  representative  proceeding,  which  the  court  may 
adopt  as  the  court's  record  and  in  lieu  of  the  maintenance  of  separate 
records  by  the  court. 

"§  111-30.2.  Findings  under  Section  111-30  not  competent  as  evidence 
in  other  proceedings.  The  findings  of  fact  under  the  provisions  of  §  111-30 
shall  not  be  competent  as  evidence  in  any  case  or  proceeding  dealing  with 
any  subject  matter  other  than  provided  in  §§  111-30  to  111-30.3. 

"§  111-30.3.  Sections  111-30  to  111-30.3  are  not  to  affect  provisions  for 
payments  for  minors.  Nothing  in  §§  111-30  to  111-30.3  is  to  be  construed 
as  affecting  that  portion  of  the  State  Plan  for  Aid  to  the  Blind  which  pro- 
vides that  payments  for  eligible  blind  minors  should  be  made  to  the  parent, 
legal  guardian,  relatives  or  other  persons  'in  loco  parentis'  of  the  blind 
minor,  and  that  payments  may  be  made  to  the  minor  if  he  is  emancipated." 

Sec.  3.    G.  S.  111-17  is  hereby  amended  by: 

(1)  striking  out  the  words  "but  in  no  case  in  an  amount  to  exceed 
thirty  dollars  per  month"  appearing  in  lines  four  and  five  of  the  first  para- 
graph thereof; 

(2)  striking  out  the  words  "one-fourth"  appearing  in  line  seven  of  the 
second  paragraph  thereof; 

(3)  striking  out  the  words  "one-fourth"  appearing  in  line  two  of  the 
third  paragraph  thereof; 

(4)  striking  out  the  words  "one-fourth"  appearing  in  line  two  of  the 
fourth  paragraph  thereof,  and  inserting  in  lieu  thereof  "their  share";  and, 

(5)  adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows: 
"Within  the  limitations  of  the  State  appropriation,  the  maximum  pay- 
ment for  Aid  to  the  Blind  is  to  be  such  as  will  make  possible  maximum 
matching  funds  by  the  Federal  Government." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  5.  Section  1  of  this  Act  shall  be  in  full  force  and  effect  from  and 
after  July  1,  1962,  and  Sections  2  and  3  of  this  Act  shall  be  in  full  force 
and  effect  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H.  B.  529  CHAPTER  667 

AN  ACT  TO  VALIDATE  ACTIONS  HERETOFORE  TAKEN  IN  RE- 
LATION TO  SANITARY  DISTRICTS,  INCLUDING  THE  CREATION 
THEREOF,  THE  ISSUANCE  OF  BONDS  THEREBY,  AND  THE 
APPOINTMENT  OR  ELECTION  OF  MEMBERS  OF  THE  GOVERN- 
ING BOARDS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  actions  heretofore  had  and  taken  by  the  boards  of  com- 
missioners of  the  various  counties  of  the  State,  by  the  State  Board  of 
Health,  by  any  officer  thereof  or  by  any  other  agency,  board  or  officer  of 
the  State  in  the  formation  and  creation  of  sanitary  districts  in  the  State 
wheresoever  situate,  and  the  formation  and  creation,  or  the  attempted 
formation  and  creation,  of  any  and  all  such  sanitary  districts  are  hereby 
in  all  respects  legalized,  ratified,  approved,  validated  and  confirmed,  and 
each  and  all  such  sanitary  districts  are  hereby  declared  to  be  lawfully 
formed  and  created  and  to  be  in  all  respects  legal  and  valid  sanitary  dis- 
tricts. 

Sec.  2.  All  actions  and  proceedings  heretofore  had  and  taken  in  the 
appointment  or  election  of  any  members  of  any  sanitary  district  board 
are  hereby  in  all  respects  legalized,  ratified,  approved,  validated  and  con- 
firmed, and  any  and  all  members  of  any  such  board  heretofore  appointed 
or  elected  shall  have  all  the  powers  and  may  perform  all  the  duties  re- 
quired or  permitted  of  them  to  be  performed  by  Article  12  of  Chapter 
130  of  the  General  Statutes  until  their  respective  successors  are  elected 
and  qualified:  Provided,  however,  that  any  vacancy  in  any  sanitary  district 
board  may  be  filled  as  provided  in  Section  130-127  of  the  General  Statutes. 

Sec.  3.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 

Sec.  3'/2.  Nothing  in  this  Act  shall  be  construed  to  create,  revive,  or 
renew  proceedings  to  create  a  sanitary  district  where  a  court  of  competent 
jurisdiction  has  ruled  that  such  district  was  not  legally  or  properly 
created. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.5.  The  provisions  of  this  Act  shall  not  apply  to  pending  litiga- 
tion. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H.  B.  577  CHAPTER  668 

AN  ACT  AMENDING  GS  105-446  RELATING  TO  APPLICATIONS  FOR 
GASOLINE  TAX  REFUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  1  of  G.  S.  105-446  is  hereby  amended  by  changing 
the  period  at  the  end  thereof  to  a  semicolon  and  adding  the  following: 

"Provided,  however,  that  said  application  shall  show  on  its  face  that 
the  purchase  price  of  the  motor  fuel  therein  referred  to  has  been  paid 
by  applicant  or  that  the  payment  of  said  purchase  price  has  been  secured 
to  the  seller's  satisfaction." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  618  CHAPTER  669 

AN    ACT     TO    AMEND     GS     130-128     RELATING     TO     CORPORATE 
POWERS   OF   SANITARY   DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (18)  of  G.  S.  130-128  is  hereby  amended  by  re- 
writing paragraph   (f)   thereof  to  read  as  follows: 

"This  Subsection  shall  apply  only  to  sanitary  districts  which  adjoin 
and  are  contiguous  to  any  incorporated  town  and  are  located  within  three 
miles  or  less  of  the  boundaries  of  two  other  cities  or  towns." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  669  CHAPTER  670 

AN  ACT  TO  PROVIDE  FOR  APPOINTMENT  OF  MEMBERS  OF  THE 
HIGH   POINT  CITY  BOARD   OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  June  6,  1961,  the  High  Point  City  Board  of 
Education  shall  be  composed  of  seven  members,  appointed  by  the  City 
Council  of  the  City  of  High  Point,  one  from  each  ward  and  three  at  large 
with  a  limit  of  three  to  any  one  ward.  The  City  Council  at  its  first  meet- 
ing in  June  1961,  shall  appoint  three  members,  one  to  serve  for  five  years, 
one  to  serve  for  six  years  and  one  to  serve  for  seven  years.    The  regular 
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terms  of  members  of  the  board  shall  be  seven  years  and  the  regular  ap- 
pointments of  members  for  terms  which  have  expired  shall  be  made  at 
the  first  meeting  of  the  City  Council  in  June  of  each  year,  provided  that 
all  vacancies  caused  by  reasons  other  than  expired  terms  shall  be  filled  by 
appointment  as  soon  as  practicable  for  such  unexpired  terms  only.  All 
members  now  or  henceforth  serving  on  the  board  shall  continue  on  said 
board  until  their  successors  are  appointed  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  705  CHAPTER  671 

AN  ACT  TO  AMEND  CHAPTER  83  OF  THE  PRIVATE  LAWS  OF 
1935  RELATING  TO  THE  CONTROL  OF  AMUSEMENTS  AND  THE 
SALE  OF  INTOXICATING  BEVERAGES  IN  THE  VICINITY  OF 
HIGH   POINT  MUNICIPAL   PARK   IN  JAMESTOWN   TOWNSHIP. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  83,  Private  Laws  of  1935,  is  amended  by  deleting 
from  lines  five  and  six  of  Section  1,  the  words  "or  any  intoxicating  bever- 
ages be  handled  for  sale  or  sold",  and  by  adding  at  the  end  of  said 
Section  a  new  sentence  to  read  as  follows: 

"It  shall  be  unlawful  for  any  person,  firm  or  corporation,  or  repre- 
sentative thereof,  to  handle  for  sale  or  sell  any  intoxicating  beverages 
in  any  area  which  is  zoned  as  'residential'  at  the  time  of  the  passage 
of  this  Act." 

Sec.  l'/2.  Chapter  83,  Private  Laws  of  1935,  is  further  amended  by 
adding,  following  the  words  "show  carnival",  in  line  5,  the  words  "go-cart 
track". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  757  CHAPTER  672 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  POLICE  OFFICERS 
OF  THE  TOWN  OF  MAYODAN  IN  ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  police  officers  of  the  Town  of  Mayodan  in  Rockingham 
County  shall  have  and  may  exercise,  in  the  territory  embraced  within 
one  mile  beyond  the  corporate  limits  in  all  directions,  all  the  powers  and 
authority  which  they  now  or  hereafter  have  and  may  exercise  within  the 
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corporate  limits  of  said  town:  Provided,  such  jurisdiction  shall  not  extend 
into  any  other  city  or  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  758  CHAPTER  673 

AN  ACT  TO  CHANGE  THE  STYLE  OF  THE  NAME  OF  THE  TOWN 
OF  LEAKSVILLE  TO  CITY  OF  LEAKSVILLE  IN  ROCKINGHAM 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  style  of  the  name  of  the  Town  of  Leaksville  in  Rocking- 
ham County  as  set  forth  in  the  laws  enacted  pertaining  thereto  is  hereby 
changed  and  the  official  style  of  the  name  of  said  municipality  shall  hence- 
forth be  the  "City  of  Leaksville". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  766  CHAPTER  674 

AN  ACT  RELATING  TO  TOWN  OFFICERS  AND  MUNICIPAL 
ELECTIONS  IN  THE  TOWN  OF  WINTON  IN  HERTFORD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  and  after  the  biennial  municipal  elections  to  be  held  in 
the  Town  of  Winton  in  Hertford  County  in  1963,  all  powers  of  the  town 
shall  be  vested  in  a  board  of  commissioners  of  five  members  and  a  mayor, 
nominated  and  elected  from  the  town  at  large  in  the  manner  hereinafter 
provided. 

Sec.  2.  The  biennial  municipal  elections  in  the  Town  of  Winton  in 
Hertford  County  shall  be  held  under  the  general  laws  governing  town 
elections,  as  set  forth  in  the  Chapter  on  Municipal  Corporations  in  the 
General  Statutes. 

Any  qualified  elector  of  the  Town  of  Winton  may  file  as  a  candidate  for 
mayor  or  commissioner  by  written  notice  of  candidacy  in  substantially 
the  following  form: 

I,   ,   hereby   give   notice   that   I    am   a 

candidate  for  election  to  the  office  of  ,  to  be 

voted  on  at  the  election  to  be  held  on  the  day  of  May,  19 , 

and  I  hereby  request  that  my  name  be  printed  on  the  official  ballot  for 

866 


1961— Session  Laws  Ch.  674-675 

such  office.    I  also  certify  that  I  am  a  resident  and  qualified  elector  of  the 
.                . ,.         j.  in  said  town. 

Town  of  Winton  residing  at  > 

Candidate 

Date 

*\iVitn6SS 
The  notice  of  candidacy  prescribed  herein  must  be  filed  with  the  town 
clerk  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  before 
the  date  of  election.  The  town  clerk  shall  preserve  all  such  notices  until 
expiration  of  the  term  of  the  office  for  which  the  candidate  filed.  Any 
candidate  may  withdraw  his  notice  of  candidacy  not  later  than  the  last 
day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  town 
clerk.  At  the  time  of  filing  notice  of  candidacy,  each  candidate  so  filing 
shall  pay  to  the  town  clerk  a  filing  fee  of  five  dollars  ($5  00).  The 
proceeds  from  filing  fees  shall  be  used  to  defray  the  costs  of  printing 
ballots  and  other  election  costs.  Should  any  candidate  withdraw  as  pro- 
vided in  this  Section,  his  filing  fee  shall  be  forfeited. 

Nothing  in  this  Section  shall  prevent  write-in  votes  for  any  person 
otherwise  qualified  whose  name  does  not  appear  on  the  official  printed 
ballot  because  of  failure  to  comply  with  the  provisions  of  this  Section 

Sec  3  The  purpose  and  intent  of  this  Act  is  to  abolish  the  procedure 
of  nomination  of  candidates  for  municipal  office  and,  in  lieu  thereof,  to 
prescribe  a  reasonable  and  orderly  method  of  filing  for  office  and  the 
holding  of  nonpartisan  elections. 

Sec    4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSec.d5.    This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 

^^n'the   General  Assembly  read  three   times  and  ratified,  this  the   6th 
day  of  June,  1961. 

H.  B.  771  CHAPTER  675 

AN  ACT  TO  AMEND  CHAPTER  316  OF  THE  1943  SESSION  LAWS 
RELATING  TO  THE  TAXATION  AND  REGULATION  OF  PRO- 
FESSIONAL BONDSMEN  IN  CUMBERLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Section  2  of  Chapter  316  of  the  1943  Session  Laws  is  hereby 

amended  by:  ,      ,  ,ln__ 

(1)     Striking     out     the     words     and     figures     "one     thousand     dollars 
($1000  00)",  after  the  word  "than"  in  line  8  and  before  the  word     in 
in  line  9,  and  inserting  in  lieu  thereof  the  words  and  figures  "five  thousand 
dollars   ($5,000.00)"; 
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(2)  Striking  out  the  words  and  figures  "one  thousand  dollars 
($1,000.00)",  after  the  word  "of"  in  line  24,  and  inserting  in  lieu  thereof 
the  words  and  figures  "five  thousand  dollars  ($5,000.00)";  and 

(3)  Adding  at  the  end  of  said  Section  the  following  sentence:  "The 
Clerk  of  the  Superior  Court  of  Cumberland  County  is  hereby  authorized 
to  deposit  the  sums  received  under  this  Section  in  any  bank  or  building 
and  loan  association  and  become  trustee  of  the  said  deposits." 

Sec.  2.  Section  3  of  Chapter  316  of  the  1943  Session  Laws  is  hereby 
amended  by  striking  out  the  words  "any  court",  after  the  word  "in"  in  line 
2  and  before  the  word  "in"  in  line  3,  and  inserting  in  lieu  thereof  the  words 
"recorder's  court,  mayor's  court  and  justice  of  the  peace  court". 

Sec.  3.  There  is  hereby  added  a  new  Section,  to  be  designated  "Sec. 
3%.",  following  Section  3,  to  read  as  follows: 

"Sec.  3%.  No  person,  firm,  association,  or  corporation,  who  shall  execute 
or  become  surety  upon  any  appearance  bond  in  the  Superior  Court  of 
Cumberland  County,  shall  charge  as  a  fee  therefor,  and  for  all  services 
in  connection  therewith,  an  amount  in  excess  of  seven  and  one-half  per 
cent  (7%%)  per  one  hundred  dollars  ($100.00)  up  to  five  hundred  dollars 
($500.00)  of  said  bond,  and  five  per  cent  (5%)  per  one  hundred  dollars 
($100.00)  on  the  amount  of  the  said  bond  in  excess  of  five  hundred 
dollars  ($500.00) ;  provided,  that  a  minimum  fee  of  seven  dollars  and  fifty 
cents  ($7.50)  is  allowed  where  the  amount  of  the  bond  is  one  hundred 
dollars  ($100.00)  or  less." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  777  CHAPTER  676 

AN  ACT  TO  AMEND  G.  S.  6-52  RELATING  TO  FEES  OF  WITNESSES 
IN  TRANSYLVANIA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  6-52  is  amended  by  deleting  the  word  "Transylvania" 
in  line  8  thereof  and  adding  at  the  end  thereof  a  new  paragraph  to  read 
as  follows: 

"In  all  actions  in  Transylvania  County  fees  of  witnesses  shall  be  such 
amount  per  day  as  the  board  of  commissioners  may  fix,  not  to  exceed  five 
dollars  ($5.00)  per  day." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H    b.  778  CHAPTER  677 

AN  ACT  TO  ESTABLISH  THE  COMPENSATION  TO  BE  PAID  TO 
THE  MEMBERS  OF  THE  BOARD  OF  COMMISSIONERS  OF 
MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  The  Chairman  of  the  Board  of  County  Commissioners  of 
Mitchell  County  shall  receive  as  compensation  for  his  services  the  sum  of 
twenty  dollars  ($20.00)  per  day  for  attending  all  general  and  special  meet- 
ings of  the  board.  In  addition,  the  chairman  shall  receive  mileage  at  the 
rate  of  ten  cents  (10*)  per  mile,  computed  on  the  basis  of  the  round  trip 
for  all  travel  necessarily  incurred  by  him  in  attending  the  meetings  of  the 

board.  _  .     .  » 

Sec  2  The  members  of  the  Board  of  County  Commissioners  of 
Mitchell  County,  other  than  the  chairman,  shall  receive  as  compensation  for 
their  services  the  sum  of  fifteen  dollars  ($15.00)  per  day  for  attending 
all  general  and  special  meetings  of  the  board.  In  addition,  each  member 
shall  receive  mileage  at  the  rate  of  ten  cents  (10*)  per  mile,  computed 
on  the  basis  of  the  round  trip  for  all  travel  necessarily  incurred  by  them 
in  attending  the  meetings  of  the  board. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rGpc&lcd. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  , 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   bth 

day  of  June,  1961. 

H.  B.  784  CHAPTER  678 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  AN  ASSIST- 
ANT CORONER  BY  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Hertford  County 
is  authorized  to  appoint  an  assistant  coroner  for  the  County  of  Hertford, 
who  shall  have  and  possess  all  of  the  powers  and  authority  of  the  duly 
elected  county  coroner  at  any  time  the  coroner  is  unable  to  serve. 

Sec.  2.  Any  assistant  coroner  appointed  by  the  board  of  county  com- 
missioners pursuant  to  the  provisions  of  this  Act,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  to  the   oaths  prescribed  for 

public  officers. 

Sec.  3.  Any  assistant  coroner  appointed  by  virtue  hereof  shall  receive 
for  his  service  such  compensation  as  may  be  prescribed  by  the  board  of 
county  commissioners. 

Sec.  4.  Every  assistant  coroner  appointed  by  virtue  hereof  shall 
execute  an  undertaking  conditioned  upon  the  faithful  discharge  of  the 
duties  of  his  office  with  good  and  sufficient  surety  in  the  penal  sum  of  two 
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thousand  dollars  ($2,000.00),  payable  to  the  State  of  North  Carolina,  and 
approved  by  the  board  of  county  commissioners. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  788  CHAPTER  679 

AN  ACT  TO  INCREASE  THE  COMPENSATION  OF  THE  CLERK  OF 
SUPERIOR  COURT  AND  THE  REGISTER  OF  DEEDS  OF 
TYRRELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salaries  of  the  Clerk  of  the  Superior  Court  of  Tyrrell 
County  and  the  Register  of  Deeds  of  Tyrrell  County  are  hereby  increased 
by  the  sum  of  twenty-five  dollars  ($25.00)  per  month,  payable  out  of  the 
general  funds  of  Tyrrell   County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  855  CHAPTER  680 

AN  ACT  RELATING  TO  THE  ELECTION  AND  TERMS  OF  OFFICE 
OF  MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  general  election  to  be  held  in  Hertford  County  in 
1962  there  shall  be  elected  three  county  commissioners  to  succeed  the 
commissioners  whose  terms  expire  in  1962,  who  shall  serve  for  terms 
of  two  years  each  and  until  their  successors  are  elected  and  qualified.  At 
the  general  election  to  be  held  in  said  county  in  1964  and  quadrennially 
thereafter  there  shall  be  elected  six  county  commissioners  who  shall  serve 
for  terms  of  four  years  each  and  until  their  successors  are  elected  and 
qualified.  In  all  said  elections  the  candidates  shall  be  elected  by  the  electors 
of  the  county  at  large  and  by  the  voters  of  the  entire  county  and  there 
shall  not  be  more  than  two  candidates  elected  from  any  one  township.  If 
more  than  two  candidates  from  any  one  township  are  voted  for  at  said 
elections  and  receive  sufficient  votes  for  election,  the  two  candidates  from 
said  township  receiving  the  highest  number  of  votes  shall  be  declared 
elected. 
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Sec.  2.  On  or  before  December  1,  1961,  the  County  Board  of  Elections 
of  Hertford  County  shall  call  and  hold  an  election  on  the  question  as  to 
whether  Section  1  of  this  Act  shall  become  effective.  At  said  election  the 
electors  of  said  county  shall  vote  a  ballot  upon  which  shall  be  written  or 
printed  the  words  "FOR  the  election  of  county  commissioners  for  four- 
year  terms  by  the  electors  at  large  with  not  more  than  two  commissioners 
from  any  one  township"  and  "AGAINST  the  election  of  county  commis- 
sioners for  four-year  terms  by  the  electors  at  large  with  not  more  than 
two  commissioners  from  any  one  township". 

If,  at  said  election,  a  majority  of  the  electors  vote  in  favor  of  electing 
the  county  commissioners  by  the  electors  of  the  county  at  large  and  for 
terms  and  in  the  manner  set  out  in  Section  1  of  this  Act,  then,  and  in  such 
event,  Section  1  of  this  Act  shall  become  in  full  force  and  effect.  Should 
a  majority  of  the  electors  vote  against  the  election  of  the  county  commis- 
sioners by  the  electors  of  the  county  at  large  and  in  the  manner  and  for 
terms  set  out  in  Section  1  of  this  Act,  then,  and  in  such  event,  the  com- 
missioners shall  be  elected  for  terms  and  in  the  manner  now  provided  by 
law  in  said  county. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  880  CHAPTER  681 

AN  ACT  TO  ENABLE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  GASTON  COUNTY  TO  SET  AND  REGULATE  ALL  FEES  INCI- 
DENT TO  THE  OPERATION  OF  THE  REGISTER  OF  DEEDS 
OFFICE  IN  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Gaston  County  is 
hereby  empowered  to  set  all  fees,  charges,  and  costs,  in  their  discretion, 
as  related  to  the  operation  of  the  Office  of  the  Register  of  Deeds  for  Gaston 
County. 

Sec.  2.  The  Board  of  County  Commissioners  shall  determine  what  the 
proper  charges  shall  be  for  recording,  or  furnishing  certified  copies  of 
deeds,  deeds  of  trust,  mortgages,  chattel  mortgages,  maps,  plats,  and  any 
and  all  other  legal  instruments  which  may  be  filed  in  the  Office  of  the 
Register  of  Deeds  for  Gaston  County. 

Sec.  3.    This  Act  shall  apply  only  to  Gaston  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  that  they  are  in  conflict,  and  particularly  Chapter 
868  of  the  Session  Laws  of  1951. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  881  CHAPTER  682 

AN  ACT  TO  REGULATE  ELECTIONS  IN  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Provided  that  the  County  Board  of  Elections  has  properly 
adopted  a  modern  loose  leaf  visible  registration  system  and  has  called  for 
a  new  registration  of  voters  prior  thereto,  commencing  October  1,  1961, 
the  voters  of  Gaston  County  shall  be  permitted  to  register  at  the  central 
office  of  the  County  Board  of  Elections  and/or  such  other  places  as  desig- 
nated by  the  County  Board  of  Elections,  at  any  time  during  the  year 
except  for  a  period  of  21  days  before  a  primary  or  an  election.  Provided 
that  in  the  event  a  State  Bond  Election  shall  be  called  for  the  fall  of  1961, 
such  new  registration  shall  commence  in  the  registration  period  prior 
to  such  election  in  accordance  with  G.  S.  163-31  and  amendments  thereto. 

Sec.  2.  The  County  Board  of  Elections  shall  have  the  power  to  appoint 
such  qualified  personnel  as  necessary  for  registration  and  conduct  of 
elections.  Registrars  and  judges  shall  have  the  duties  on  election  day  as 
prescribed  by  the  State  election  laws  and  such  other  duties  as  designated 
by  the  County  Board  of  Elections. 

Sec.  3.  Challenges  may  be  made  at  the  central  office  of  the  County 
Board  of  Elections  at  any  time  of  the  year  up  until  3:30  p.m.  on  the 
Saturday  before  a  primary  or  an  election.  Challenges  shall  be  heard  by 
the  County  Board  of  Elections  at  times  designated  by  it. 

Sec.  4.  The  State  election  laws  concerning  qualifications  of  voters 
shall  prevail. 

Sec.  5.  Whc->  registering,  a  voter  shall  furnish  the  necessary  data  as 
required  by  G.  S.  163-29  and  G.  S.  163-31,  and  must  take  registration  oath 
or  affirmation  and  must  sign  his  or  her  name  to  registration  card  as 
evidence  of  oath  or  affirmation. 

Sec.  6.  The  County  Board  of  Elections  shall  have  the  authority  to 
prescribe  and  have  printed,  or  acquire  the  forms  necessary  for  the  proper 
and  orderly  operation  of  the  elections  office  and  system  and  all  elections. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 
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H.  B.  947  CHAPTER  683 

AN  ACT  TO  AMEND  CHAPTER  212,  SESSION  LAWS  OF  1959, 
AUTHORIZING  COUNTIES  TO  CALL  ELECTIONS  ON  THE  QUES- 
TION OF  LEVYING  TAXES  FOR  INDUSTRIAL  DEVELOPMENT 
PURPOSES  SO  AS  TO  PROVIDE  SAID  ACT  SHALL  BE  APPLICA- 
BLE TO  ALEXANDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  212,  Session  Laws  of  1959,  is  hereby 
amended  by  inserting  the  word  "Alexander"  immediately  after  the  colon 
and  immediately  before  the  word  "Edgecombe"  in  the  first  line  thereof. 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  the  pro- 
visions of  Chapter  212,  Session  Laws  of  1959  authorizing  boards  of  county 
commissioners  to  call  an  election  on  the  question  of  levying  taxes  for 
industrial  development  purposes,  shall  be  applicable  to  Alexander  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  B.  484  CHAPTER  684 

AN  ACT  RELATING  TO  THE  POWER  OF  THE  BOARD  OF  COMMIS- 
SIONERS OF  THE  TOWN  OF  HUNTERSVILLE  TO  LEVY  TAXES 
AND  FIX  THE  SALARY  OF  THE  TOWN  CLERK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  charter  provisions  to  the  contrary,  the 
Board  of  Commissioners  of  the  Town  of  Huntersville  is  authorized  to  levy 
an  ad  valorem  tax  for  general  purposes  not  exceeding  the  limitation 
expressed  in  G.  S.  160-402,  and  one  dollar  ($1.00)  on  each  poll,  on  all 
property  and  persons  within  the  town  limits. 

Sec.  2.  Notwithstanding  any  charter  provisions  to  the  contrary,  the 
Board  of  Commissioners  of  the  Town  of  Huntersville  is  authorized  to  fix 
the  salary  of  the  town  clerk  in  such  amount  as  it  may  from  time  to  time 
deem  reasonable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1961. 
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H.  B.  544  CHAPTER  685 

AN  ACT  TO  AMEND  G.  S.  20-88  TO  PROVIDE  THAT  THE  PRINCIPAL 
FEE  FOR  THE  REGISTRATION  OF  PROPERTY-CARRYING 
VEHICLES  OPERATED  IN  COMBINATION  BE  PLACED  ON  THE 
POWER  UNIT  OF  SUCH  COMBINATION  AND  THAT  A  FEE  OF 
$3.00  BE  IMPOSED  ON  TRAILERS  AND  SEMI-TRAILERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-88 (a)  is  hereby  rewritten  to  read  as  follows: 
"(a)  Determination  of  weight — For  the  purpose  of  licensing,  the 
weight  of  self-propelled  property-carrying  vehicles  shall  be  the  empty 
weight  and  heaviest  load  to  be  transported,  as  declared  by  the  owner  or 
operator;  provided,  that  any  determination  of  weight  shall  be  made  only 
in  units  of  one  thousand  pounds  or  major  fraction  thereof,  weights 
of  over  five  hundred  pounds  counted  as  one  thousand  and  weights  of  five 
hundred  pounds  or  less  disregarded.  The  declared  gross  weight  of  self- 
propelled  property-carrying  vehicles  operated  in  conjunction  with  trailers 
or  semitrailers  shall  include  the  empty  weight  of  the  vehicles  to  be  operated 
in  the  combination  and  the  heaviest  load  to  be  transported  by  such  combi- 
nation at  any  time  during  the  registration  period." 

Sec.  2.    G.  S.  20-88 (b)  is  hereby  rewritten  to  read  as  follows: 
"(b)     There  shall  be  paid  to  the  Department  annually,  as  of  the  first 
day  of  January,  for  the  registration  and  licensing  of  self-propelled  prop- 
erty-carrying vehicles,  fees  according  to  the  following  classification  and 
schedule  and  upon  the  following  conditions: 

"Schedule  of  Weights  and  Rates 
"Rates  Per  Hundred  Pounds  Gross  Weight 

Common 
Carrier  of 
Private         Contract         Property 
Farmer  Hauler  Carrier  (Deposit) 

Not  over  4,500  pounds $0.15  $0.30  $0.75  $0.60 

4,501  to  8,500 

pounds  inclusive 20  .40  .75  .60 

8,501  to  12,500 

pounds  inclusive 25  .50  1.00  .60 

12,501  to  16,500 

pounds  inclusive 35  .70  1.15  .60 

Over  16,500  pounds 40  .80  1.40  .60 

(1)  The  minimum  fee  for  a  vehicle  licensed  under  this  subsection  shall 
be  ten  dollars  ($10.00)  at  the  farmer  rate  and  twelve  dollars  ($12.00)  at 
the  private  hauler,  contract  carrier  and  common  carrier  rates. 

(2)  The  term  'farmer'  as  used  in  this  subsection  means  any  person 
engaged  in  the  raising  and  growing  of  farm  products  on  a  farm  in  North 
Carolina  not  less  than  ten  acres  in  area,  and  who  does  not  engage  in  the 
business  of  buying  products  for  resale. 
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(3)  License  plates  issued  at  the  farmer  rate  shall  be  placed  upon 
trucks  and  truck  tractors  that  are  operated  exclusively  in  the  carrying  or 
transportation  of  applicant's  farm  products,  raised  or  produced  on  his 
farm,  and  farm  supplies  and  not  operated  in  hauling  for  hire. 

(4)  Farm  products  means  any  food  crop,  cattle,  hogs,  poultry,  dairy 
products,  flower  bulbs  (but  does  not  mean  nursery  products)  and  other 
agricultural  products  designed  to  be  used  for  food  purposes,  including 
in  the  term  farm  products  also  cotton,  tobacco,  logs,  bark,  pulpwood,  tannic 
acid  wood  and  other  forest  products. 

(5)  The  Department  shall  issue  necessary  rules  and  regulations  pro- 
viding for  the  recall,  transfer,  exchange  or  cancellation  of  'farmer'  plates, 
when  vehicle  bearing  such  plates  shall  be  sold  or  transferred." 

Sec.  3.    G.  S.  20-88 (c)  is  hereby  rewritten  to  read  as  follows: 
"(c)     There  shall  be  paid  to  the  Department  annually,  as  of  the  first 
day  of  January,  for  the   registration  and   licensing  of  trailers   or   semi- 
trailers, three  dollars   ($3.00)   for  any  part  of  the  license  year  for  which 
said  license  is  issued." 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  on  and  after  January 

1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 

day  of  June,  1961. 

H.  B.  819  CHAPTER  686 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENS- 
BORO, AS  REVISED  AND  REORGANIZED  BY  CHAPTER  1137 
OF  THE  SESSION  LAWS  OF  1959;  TO  AMEND  SECTION  135  OF 
CHAPTER  18  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA; AND  TO  REPEAL  CHAPTER  360,  SESSION  LAWS  OF  1955. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2.21(a)  of  the  Charter  of  the  City  of  Greensboro, 
as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended 
by  rewriting  the  second  sentence  thereof  as  follows: 

"The  primary  election  shall  be  held  on  the  second  Tuesday  preceding 
a  general  municipal  election." 

Sec.  2.  Section  2.41(a)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Session  Laws  of  1959,  is  amended  by  changing  the 
comma  following  the  words  "City  Council"  in  line  three  of  said  Section 
2.41(a)   to  a  period  and  repealing  the  rest  of  said  Section. 

Sec.  3.  Section  2.46  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  the  following  sentence  at  the  end  thereof: 

"Unless  provided  otherwise  in  this  Charter,  Chapter  163  of  the  General 
Statutes  shall  govern  all  city  elections,  and  the  Guilford  County  Board  of 
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Elections  shall  exercise  the  functions  established  in  said  chapter  in 
connection  therewith." 

Sec.  4.  Chapter  II,  Subchapter  D  of  the  Charter  of  the  City  of  Greens- 
boro, as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is 
amended  by  adding  a  new  Article  heading  following  Section  2.61  as  follows: 

"ARTICLE    2.     INITIATIVE,    REFERENDUM    AND    RECALL". 

Sec.  5.  Section  3.23(b)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  the  following  paragraph  at  the  end  of  said  subsection   (b)  : 

"The  reading  of  the  title  or  substantial  portion  of  the  title  as  set  out 
in  the  agenda  of  the  council  meeting  shall  constitute  the  introduction  of 
a  proposed  ordinance  or  amendment  to  a  proposed  ordinance.  In  the  event 
the  ordinance  is  not  adopted  at  the  council  meeting  at  which  it  is  intro- 
duced, the  city  clerk  shall  note  the  date  of  introduction  thereon." 

Sec.  6.  Section  3.42(a)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  new  sentences  at  the  end  thereof  as  follows: 

"All  requirements  of  any  law  as  to  notice  and  hearing  shall  be  deemed 
to  be  complied  with  if,  prior  to  the  adoption  of  any  compilation  or  codifi- 
cation of  the  city  ordinances  by  the  city  council,  a  notice  is  published  once 
a  week  for  four  successive  weeks  as  provided  in  subsection  (d)  of  this 
Section,  stating  the  date,  time,  and  place  for  a  public  hearing  by  the 
council  on  the  adoption  of  a  compilation  or  codification  and  that  a  copy 
of  the  same  is  available  in  the  office  of  the  city  clerk  for  public  inspection, 
and  thereafter  a  public  hearing  is  held  by  the  city  council  prior  to  such 
adoption.  Such  adoption  shall  not  be  construed  to  be  a  cessation,  however 
brief,  of  the  ordinances  of  the  city  or  the  city  government,  but  a  continu- 
ation of  the  same  with  such  changes  as  are  provided  for  in  the  ordinances." 

Sec.  7.  Section  3.42  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  a  new  subsection  at  the  end  of  Section  3.42  as  follows: 

"(e)  In  any  instance  where  the  Charter  of  the  City  of  Greensboro  or 
the  General  Statutes  of  North  Carolina  provide  that  a  sale  may  be  had 
after  publication  of  notice  once  a  week  for  a  number  of  successive  weeks 
in  a  newspaper  published  in  the  City  of  Greensboro,  the  sale  may  be  held 
on  the  day  following  the  last  day  of  publication." 

Sec.  8.  Section  4.51  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  the  following  sentences  at  the  end  thereof: 

"Subject  to  such  conditions  as  it  may  impose,  the  city  council  may 
authorize  the  city  treasurer,  upon  discovering  a  clerical  error  in  any 
payment  made  within  the  preceding  five  years  or  to  be  made  to  the  city 
for  taxes,  assessments  for  local  improvements,  utility  charges,  or  any 
other  kind  of  debt  owed  to  the  city,  to  refund  the  amount  paid  in  error 
or  to  rebate  the  amount  charged  in  error  and  to  be  paid,  and  the  city 
treasurer  shall  have  no  liability  for  making  any  refund  or  rebate  if  he 
secures  the   approval   of  the  city   attorney   therefor.     The   city  treasurer 

876 


1961— Session  Laws  Ch.  686 

may  require  such  proof  of  error  as  may  be  satisfactory  to  him  in  justifying 
any  refund  or  rebate." 

Sec.  9.  Chapter  VI  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  a  new  Section  following  Section  4.63   as  follows: 

"Sec.  4.64.  Issuance  of  licenses  by  tax  collector.  All  licenses  authorized 
by  the  General  Statutes  of  North  Carolina  and  the  ordinances  of  the  City 
of  Greensboro,  and  particularly  the  license  authorized  by  G.  S.  18-135,  shall 
be  issued  by  the  tax  collector  or  other  official  designated  by  the  city  man- 
ager without  the  approval  of  the  city  council." 

Sec.  10.  Section  4.91(b)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"In  addition  to  the  compensation  and  salaries  fixed  or  approved  by  the 
city  council,  the  council  may  provide  for  group  insurance  for  city  employees 
to  provide  any  or  all  of  the  following  benefits: 

(1)  Life  insurance  benefits  payable  upon  the  death  of  an  employee 
not  to  exceed  twenty-five  thousand  dollars  ($25,000.00).  The  amount  of 
insurance  to  be  provided  for  an  employee  may  be  based  on  either  rate  of 
pay  or  classification.  The  premium  may  be  paid  by  City  of  Greensboro,  or 
by  the  city  and  employees  jointly. 

(2)  Life  insurance  benefits  payable  upon  the  death  of  any  dependent 
of  an  employee;  provided  that  the  full  cost  of  such  coverage  shall  be  paid 
by  the  employee. 

(3)  Life  insurance  benefits  payable  upon  the  death  of  an  employee 
after  his  retirement  under  either  the  Local  Governmental  Employees  Re- 
tirement System,  the  Federal  Social  Security  System,  the  State  Law  En- 
forcement Officers  Benefit  and  Retirement  Fund,  or  any  combination 
thereof;  provided  that  the  amount  of  such  benefits  or  coverage  shall  be 
determined  by  the  city  council  and  the  full  cost  of  continuing  such  coverage 
after  retirement  shall  be  paid  by  the  employee. 

(4)  The  accumulation  of  life  insurance  cash  reserve  values  for  an 
employee;  provided,  that  the  full  cost  of  such  coverage  is  paid  by  the 
employee. 

(5)  Benefits  payable  under  hospitalization  insurance  arising  out  of 
the  hospitalization  of  an  employee.  The  premium  may  be  paid  by  the 
City  of  Greensboro,  by  the  city  and  employees  jointly,  or  by  the  employee. 

(6)  Benefits  payable  under  hospitalization  insurance  arising  out  of  the 
hospitalization  of  a  dependent  of  an  employee;  provided  that  the  full 
cost  of  such  coverage  shall  be  paid  by  the  employee. 

(7)  Benefits  payable  under  hospitalization  insurance  arising  out  of 
the  hospitalization  of  a  retired  employee  or  the  dependent  of  a  retired 
employee  after  his  retirement  under  either  the  Local  Governmental  Em- 
ployees Retirement  System,  the  State  Law  Enforcement  Officers  Benefit 
and  Retirement  System,  or  the  Federal  Social  Security  System,  or  any 
combination  thereof;  provided  that  the  full  cost  of  continuing  such  cover- 
age after  retirement  shall  be  paid  by  the  employee." 
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Sec.  11.  Section  4.94  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  the  words  "City  Clerk"  after  the  colon  following  the  words  "accord- 
ing to  law:". 

Sec.  12.  Article  2,  subchapter  D,  Chapter  V  of  the  Charter  of  the  City 
of  Greensboro,  as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of 
1959,  is  amended  by  adding  the  following  Section  at  the  end  thereof: 

"Sec.  5.74.  Housing  Commission,  (a)  The  city  council  may  provide 
for  the  creation  and  organization  of  a  housing  commission  to  which  appeals 
may  be  taken  from  the  decision  of  the  building  inspector  upon  any  pro- 
vision of  the  housing  code  of  the  city. 

(b)  The  commission  shall  consist  of  five  members  to  serve  for  three- 
year  overlapping  terms.  It  shall  have  power  to  elect  its  own  officers, 
to  fix  the  times  and  places  for  its  meetings,  to  adopt  necessary  rules  of 
procedure,  and  to  adopt  all  other  rules  and  regulations  not  inconsistent 
herewith  which  may  be  necessary  for  the  proper  discharge  of  its  duties; 
and  it  shall  keep  an  accurate  record  of  all  its  proceedings. 

(c)  An  appeal  from  any  decision  or  order  of  the  building  inspector 
may  be  taken  by  any  person  aggrieved  thereby  or  by  any  officer,  board  or 
commission  of  the  city.  Any  appeal  from  the  building  inspector  to  the 
commission  shall  be  taken  within  such  reasonable  time  as  shall  be  pre- 
scribed by  the  commission  by  general  rule  and  shall  be  taken  by  filing 
with  the  building  inspector  and  with  the  secretary  of  the  commission  a 
notice  of  appeal  which  shall  specify  the  grounds  upon  which  the  appeal  is 
based.  Upon  the  filing  of  any  notice  of  appeal,  the  building  inspector  shall 
forthwith  transmit  to  the  commission  all  the  papers  constituting  the 
record  upon  which  the  decision  appealed  from  was  made.  When  an  appeal 
is  from  a  decision  of  the  building  inspector  refusing  to  allow  the  person 
aggrieved  thereby  to  do  any  act,  his  decision  shall  remain  in  force  until 
modified  or  reversed.  When  any  appeal  is  from  a  decision  of  the  building 
inspector  requiring  the  person  aggrieved  to  do  any  act,  the  appeal  shall 
have  the  effect  of  suspending  the  requirement  of  the  building  inspector 
until  the  hearing  by  the  commission,  unless  the  building  inspector  certifies 
to  the  commission,  after  the  notice  of  appeal  is  filed  with  him,  that  by 
reason  of  the  facts  stated  in  the  certificate  (a  copy  of  which  shall  be  fur- 
nished the  appellant),  a  suspension  of  his  requirement  would  cause 
imminent  peril  to  life  or  property,  in  which  case  the  requirement  shall 
not  be  suspended  except  by  a  restraining  order,  which  may  be  granted,  for 
due  cause  shown  and  upon  not  less  than  one  day's  written  notice  to  the 
building  inspector,  by  the  commission  or  by  the  Superior  Court  of  Guilford 
County. 

(d)  The  commission  shall  fix  a  reasonable  time  for  the  hearing  of 
all  appeals  and  shall  render  its  decision  within  a  reasonable  time.  Any 
party  may  appear  in  person  or  by  agent  or  attorney.  The  commission 
may  reverse  or  affirm,  wholly  or  partly,  or  may  modify  the  decision  appealed 
from,  and  may  make  such  decision  and  order  as  in  its  opinion  ought  to  be 
made  in  the  matter,  and  to  that  end  it  shall  have  all  the  powers  of  the 
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building  inspector;  but  the  concurring  vote  of  four  members  of  the  com- 
mission shall  be  necessary  to  reverse  or  modify  any  decision  of  the  build- 
ing inspector.  The  commission  shall  have  power  also  in  passing  upon 
appeals,  in  any  case  where  there  are  practical  difficulties  or  unnecessary 
hardships  in  the  way  of  carrying  out  the  strict  letter  of  the  housing  code, 
to  adapt  the  application  of  the  code  to  the  necessities  of  the  case  to  the 
end  that  the  spirit  of  the  code  shall  be  observed,  public  safety  and  welfare 
secured  and  substantial  justice  done. 

(e)  Every  decision  of  the  commission  shall  be  subject  to  review  by 
the  Superior  Court  of  Guilford  County  by  proceedings  in  the  nature  of 
certiorari  instituted  within  fifteen  days  of  the  decision  of  the  commission, 
but  not  otherwise." 

Sec.  13.  Section  5.111  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  the  following  subsection    (d)    at  the  end  thereof: 

"(d)  The  city  council  shall  have  authority  to  provide  for  the  towing 
and  impounding  of  vehicles  unlawfully  parked  on  city  streets  and  on  other 
public  places." 

Sec.  14.  Section  6.11  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  to  read 
as  follows: 

"Sec.  6.11.  Sale  of  Cemetery  Lots.  Lots  may  be  sold  and  maintained 
in  cemeteries  owned  by  the  city  under  rules  and  regulations  prescribed  by 
the  city  manager  and  approved  by  the  city  council.  The  city  council 
shall  establish  sale  prices  and  fees  for  opening  graves,  and  may  prohibit 
or  regulate  burials  at  places  other  than  in  cemeteries  owned  by  the  city." 

Sec.  15.  Section  6.41(b)  (3)  of  the  Charter  of  the  City  of  Greensboro, 
as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended 
by  inserting  the  following  between  the  word  "fish"  and  the  semicolon 
in  said  Section: 

",  and  any  lake  wardens  so  employed  shall,  upon  taking  a  proper  oath, 
have  all  of  the  powers  of  peace  officers,  including  the  power  of  arrest, 
for  the  purpose,  and  no  other,  of  enforcing  Federal  and  State  laws, 
and  ordinances,  rules  and  regulations  of  the  city  which  laws,  ordinances, 
rules  and  regulations  pertain  to  the  protection  of  the  city  watershed  and 
the  protection  of  game  and  wildlife  in  said  area;  provided,  that  such  lake 
wardens  shall  not  be  police  officers  of  the  city,  nor  shall  they  be  eligible 
for  membership  in  the  Law  Enforcement  Officers  Benefit  and  Retirement 
Fund,  or  the  Greensboro  Police  Emergency  Reserve  Fund." 

Sec.  16.  Section  6.56  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
striking  out  the  word  "thirty"  appearing  between  the  word  "within"  and 
the  word  "days"  and  substituting  therefor  the  word  "sixty". 

Sec.  17.  Chapter  VI  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  a  new  Section  immediately  following  Section  6.83,  as  follows: 
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"Sec.  6.84.  Deposits  by  tenants;  final  disposition  of  deposits.  In  addi- 
tion to  other  remedies  now  provided  for  the  collection  of  any  charge  for 
utility  service  or  the  use  of  utility  facilities  and  as  a  part  of  the  cost  of 
such  utility  service,  a  deposit  by  a  tenant  of  the  premises  to  be  served 
may  be  required.  The  deposits  may  vary  according  to  the  type  of  service. 
The  utility  service  charge,  if  not  paid  within  the  time  designated,  may  be 
deducted  from  the  deposit  and  utility  service  may  be  cut  off  and  not  be 
turned  on  again  until  the  balance  of  the  deposit  is  increased  to  the  original 
amount  thereof.  In  order  that  the  utility  of  the  city  may  be  protected 
and  that  the  costs  of  services  shall  be  paid  by  the  person  receiving  such 
services,  a  tenant  may  give  notice  that  the  premises  have  been  or  will  be 
vacated  and  that  the  utility  should  be  cut  off,  and,  in  the  event  that  all 
charges  due  are  paid  he  shall  be  entitled  to  the  return  of  his  deposit.  In 
the  event  the  tenant  shall  vacate  the  premises  without  notifying  the  city 
and  having  the  utility  cut  off,  he  shall  forfeit  to  the  city  any  balance  of 
such  deposit  remaining  after  the  utility  service  charge  due  has  been  de- 
ducted. Such  forfeited  money  may  be  used  by  the  city  for  the  payment 
of  principal  or  interest  on  the  bonded  indebtedness  of  the  city  incurred 
for  the  utility  involved  or  the  money  may  be  used  for  the  maintenance  or 
extension  of  the  utility  service  involved." 

Sec.  18.  Section  6.188(b)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
striking  out  the  letter  "(h)"  appearing  in  the  last  line  of  said  subsection 
(b)  and  substituting  in  lieu  thereof  the  letter  "(g)". 

Sec.  19.  Section  6.138(e)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  the  following  at  the  end  of  subsection  (e)  :  ",  or  when,  in  the  judg- 
ment of  the  city  council,  a  sewage  pumping  station  is  required  in  the  in- 
terest of  the  public  health." 

Sec.  20.  Section  6.144(a)(2)  of  the  Charter  of  the  City  of  Greens- 
boro, as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is 
amended  by  repealing  the  .fourth  and  fifth  sentences  thereof  and  sub- 
stituting the  following: 

"As  a  part  of  the  extension  of  water  or  sewer  mains,  pumping  stations, 
discharge  lines,  and  outfalls  may  be  constructed  and  the  cost  thereof 
assessed  against  the  property  to  be  served,  at  an  equal  rate  on  an  acreage 
basis  or  front  foot  basis;  provided,  that  nothing  herein  contained  shall 
limit  the  power  of  the  council  to  contract  with  any  property  owner  for  such 
facilities." 

Sec.  21.  Chapter  VI  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  a  new  Section  after  Section  6.161   of  said   Chapter  VI  as  follows: 

"Sec.  6.162.  Acceptance  of  deed  in  lieu  of  taxes  or  assessments  or 
both.  When  taxes  or  assessments  for  local  improvements  or  both  are  due 
on  real  property  located  in  the  city,  the  owner  or  owners  thereof  may 
convey  such  real  property  to  the  city  in  payment  of  such  taxes  or  assess- 
ments or  both;  provided,  that  such  conveyance  to  the  city  shall  not  inter- 
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fere  with  the  lien  for  taxes  due  any  taxing  unit  other  than  the  city.  Any 
real  property  conveyed  to  the  city  may  be  sold  by  it  as  provided  in  this 
Charter.  The  acceptance  of  deeds  in  satisfaction  of  taxes  or  assessments 
or  both  and  the  sale  of  such  property  are  hereby  validated." 

Sec.  22.  Chapter  VI  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  a  new  Section  after   Section  6.162   as  follows: 

"Sec.  6.163.  Authority  to  acquire  entire  lot,  block,  or  tract.  Whenever 
it  appears  that  the  residual  portion  of  a  lot,  block,  or  tract  of  land  remain- 
ing unused  upon  the  completion  of  any  local  improvements  will  be  sub- 
standard according  to  applicable  subdivision,  zoning,  or  other  requirements 
pertaining  to  the  use  of  land,  or  will  be  unusable  because  of  abutting  street 
grades  or  other  conditions,  the  city  council  is  authorized,  but  not  required, 
to  acquire  the  entire  lot,  block,  or  tract  by  purchase  or  condemnation,  and 
to  provide,  by  public  auction,  exchange,  or  private  conveyance  on  the  basis 
of  a  disinterested  appraisal,  for  the  recombination  of  said  residual  with 
other  property  in  order  to  prevent  the  creation  of  substandard  property." 

Sec.  23.  Section  7.03  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
rewriting  the  first  sentence  thereof  as  follows: 

"The  city  manager  may  settle  claims  against  the  city  for  (1)  personal 
injury  or  for  damages  to  property  when  the  amount  involved  does  not 
exceed  the  sum  of  five  hundred  dollars  ($500.00)  and  does  not  exceed 
the  actual  loss  sustained,  including  loss  of  time,  medical  expenses,  and  any 
other  expense  actually  incurred,  and  (2)  the  taking  of  property  for  rights 
of  way  in  connection  with  public  improvements  which  the  city  is  authorized 
by  law  to  make,  when  the  amount  involved  in  any  such  settlement  does 
not  exceed  the  sum  of  five  hundred  dollars  ($500.00)  and  does  not  exceed 
the  actual  loss  sustained." 

Sec.  24.  Chapter  VII  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  B.    CLAIMS  BY  THE  CITY 

"Sec.  7.21.  Settlement  of  Claims  by  the  City  Manager.  The  city  man- 
ager is  hereby  authorized  to  execute  releases  of  persons,  firms  and  corpo- 
rations because  of  damages  to  personal  property  belonging  to  City  of 
Greensboro  when  the  full  amount  of  damages  to  such  property  is  ascer- 
tained and  a  statement  thereof  has  been  furnished  to  the  city  manager  by 
the  city  attorney  and  the  amount  of  such  release  does  not  exceed  five 
hundred  dollars  ($500.00).  In  the  event  that  draft  or  check  is  presented 
to  the  city  which  constitutes  a  release,  instead  of  a  regular  release  form, 
the  city  manager  is  hereby  authorized  to  direct  that  such  draft  or  check 
be  handled  as  other  payments  to  the  city  and,  when  approved  by  the  city 
manager,  shall  constitute  a  release  to  the  extent  stated  on  the  draft  or 
check." 
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Sec.  25.  Chapter  VII  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  C.  WAIVER  OF  GOVERNMENTAL  IMMUNITY 

"Sec.  7.41.  Authority  of  City  Council.  The  city  council,  by  causing 
liability  insurance  to  be  provided  by  the  city,  is  hereby  authorized  and 
empowered,  but  not  required,  to  waive  its  governmental  immunity  from 
liability  for  any  damage  by  reason  of  death  or  injury  to  person  or  property 
proximately  caused  by  the  negligent  act  of  an  officer,  agent  or  employee 
of  the  city  when  acting  within  the  scope  of  his  authority  and  within  the 
course  of  his  employment.  Such  immunity  is  waived  only  to  the  extent 
of  the  amount  of  the  insurance,  and  shall  be  deemed  to  have  been  waived 
in  the  absence  of  affirmative  action  by  the  city  council. 

"Sec.  7.42.  Contract  of  insurance;  payment  of  premiums.  The  contract 
of  insurance  purchased  pursuant  to  this  subchapter  must  be  issued  by  a 
company  licensed  to  execute  insurance  contracts  in  this  State,  and  must 
insure  the  city  against  liability  for  any  damage  by  reason  of  death  or  in- 
jury to  person  or  property  proximately  caused  by  the  negligent  act  of 
any  officer,  agent,  or  employee  of  the  city  when  acting  within  the  scope  of 
his  authority  and  within  the  course  of  his  employment.  By  such  act,  any 
company  which  enters  into  a  contract  of  insurance  as  above  described 
waives  any  defense  based  upon  the  governmental  immunity  of  the  city 
from  liability.  The  city  treasurer  is  authorized  and  empowered  to  pay, 
as  a  necessary  expense,  the  premiums  for  such  insurance  out  of  the 
general  fund  of  the  city. 

"Sec.  7.43.  Actions  for  negligence.  Any  person  sustaining  damage, 
or,  in  case  of  death,  his  personal  representative,  may  sue  the  city  for  the 
recovery  of  such  damages,  and  it  shall  be  no  defense  to  any  such  action 
that  the  officer,  agent,  or  employee  involved  was  in  pursuance  of  a  gov- 
ernmental, municipal,  or  discretionary  function  of  the  city  if,  and  to  the 
extent,  the  city  has  insurance  coverage,  as  provided  by  this  subchapter,  at 
the  time  the  cause  of  action  arises.  Except  as  hereinbefore  expressly 
provided,  nothing  in  this  subchapter  shall  be  construed  to  deprive  the  city 
of  any  defense  or  to  restrict,  limit,  or  otherwise  affect  any  defense  which 
the  city  may  have  at  common  law  or  by  virtue  of  any  statute  (whether 
general,  special,  private  or  local),  and  nothing  in  this  subchapter  shall  be 
construed  to  relieve  any  person  sustaining  damages,  or  any  personal 
representative  of  the  same,  from  any  duty  to  give  notice  of  claim  to  the 
city,  or  to  commence  any  civil  action  for  the  recovery  of  damages  within 
the  period  of  time  prescribed  by  statute.  The  city's  liability  insurance 
shall  not  be  brought  to  the  attention  of  the  trial  jury  or  prospective  trial 
jurors,  and,  if  brought  to  the  attention  of  the  trial  jury,  an  order  of 
mistrial  shall  be  entered.  The  plaintiff  shall  be  deemed  to  have  waived  the 
right  to  have  a  jury  determine  all  issues  of  law  or  fact  relating  to  in- 
surance, and  the  jury  shall  be  absent  during  any  motions,  arguments, 
testimony,  or  announcement  of  findings  of  fact  or  conclusions  of  law  with 
respect  thereto  unless  the  defendant  shall  ask  for  a  jury  trial  thereon." 
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Sec.  26.  Chapter  1137,  Section  18,  Session  Laws  of  1959,  is  hereby  re- 
pealed. 

Sec.  27.    Chapter  360,  Session  Laws  of  1955,  is  hereby  repealed. 

Sec.  28.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  29.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1961. 

S.  B.  278  CHAPTER  687 

AN  ACT  TO  AMEND  CHAPTER  1235  OF  THE  1959  SESSION  LAWS 
REWRITING  G.  S.  47-30  AND  G.  S.  47-32  RELATING  TO  PLATS, 
SUBDIVISION,  AND  LAND  SURVEYS  SO  AS  TO  PROVIDE  SAID 
ACT  SHALL  NOT  APPLY  TO  CARTERET  AND  GRANVILLE 
COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1235  of  the  1959  Session  Laws  be  and  the  same 
is  hereby  amended  by  adding  a  new  Section  immediately  after  Section  3.1 
and  immediately  before  Section  4,  the  same  to  be  designated  Section  3.2 
and  to  read  as  follows: 

"Sec.  3.2.  The  provisions  of  this  Act  shall  not  apply  to  Granville 
County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1961. 

H.  B.  886  CHAPTER  688 

AN  ACT  RELATING  TO  THE  USE  OF  CONSTRUCTION  FUNDS  BY 
THE  HYDE  COUNTY  DRAINAGE  DISTRICT  NO.  7  IN  HYDE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Drainage  Commissioners  of  Hyde  County 
Drainage  District  No.  7  in  Hyde  County  is  hereby  authorized  to  use  in 
its  discretion  funds  now  on  hand  in  the  office  of  the  County  Accountant 
of  Hyde  County  belonging  to  the  district  designated  as  "Construction 
Funds"  for  the  purpose  of  further  improving  and  deepening  the  main 
drainage  canal  of  the  district  and  enlarging  its  dykes,  where  necessary, 
and  for  such  other  capital  improvements  as  the  board  of  drainage  commis- 
sioners may  consider  for  the  benefit  of  the  drainage  canals  of  said  district. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1961. 

H.  B.  909  CHAPTER  689 

AN  ACT  TO  AMEND  G.  S.  67-34  SO  AS  TO  EXCLUDE  JOHNSTON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  67-34  is  amended  by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows: 

"Provided,  however,  that  the  provisions  of  this  Section  shall  not  apply 
to  Johnston  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1961. 

H.  B.  961  CHAPTER  690 

AN  ACT  TO  EXEMPT  MARTIN  COUNTY  FROM  PART  3A  OF 
ARTICLE   18,   CHAPTER   160,   REGULATING   SUBDIVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1  is  amended  by  deleting  the  word  and  punc- 
tuation "Martin,"  from  line  5  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1961. 

S.  B.  144  CHAPTER  691 

AN  ACT  TO  AMEND  G.  S.  153-9,  RELATING  TO  POWERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS,  SO  AS  TO  INCLUDE 
CHEROKEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9,  Subsection  12A,  is  hereby  amended  by  inserting 
the  word  and  punctuation  "Cherokee,"  immediately  following  the  word  and 
comma  "Chatham"  and  before  the  word  "Columbus"  in  the  last  paragraph 
thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

S.  B.  145  CHAPTER  692 

AN  ACT  TO  AMEND  G.  S.  153-48.5  RELATING  TO  COUNTY  OFFI- 
CIALS AND  EMPLOYEES  SO  AS  TO  INCLUDE  CHEROKEE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5  is  hereby  amended  by  inserting  the  word  and 
punctuation  "Cherokee,"  following  the  word  and  comma  "Chatham,"  and 
before  the  word  "Columbus". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

S.  B.  350  CHAPTER  693 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  RUTHERFORD  COUNTY  TO  APPROPRIATE  NON-TAX 
REVENUE   FOR   SOIL   CONSERVATION   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  35  V-i  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Supplement  to  the  General  Statutes,  is  amended  by  inserting  after 
the  comma  following  the  word  "Rowan"  and  before  the  word  "Sampson" 
in  line  11  the  word  "Rutherford,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

S.  B.  365  CHAPTER  694 

AN  ACT  TO  AMEND  G.  S.  153-246  RELATING  TO  JOINT  ADMINIS- 
TRATIVE FUNCTIONS  OF  CONTIGUOUS  COUNTIES  AND 
MUNICIPALITIES  IN  EDGECOMBE  AND  NASH  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  153-246  be  and  the  same  is  hereby  amended  by 
rewriting  the  fifth  unnumbered  paragraph  thereof  to  read  as  follows: 
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"In  the  same  manner  and  subject  to  the  same  provisions  as  herein  set 
out,  any  municipality  may  enter  into  such  an  agreement  with  the  county 
in  which  it  is  situated,  or  if  the  municipality  is  located  in  two  or  more 
counties,  with  the  counties  in  which  it  is  situated,  or  may  join  with  other 
municipalities  in  the  same  county,  or  if  the  municipality  is  located  in  two 
or  more  counties,  with  other  municipalities  in  the  counties  in  which  it  is 
situated,  in  making  such  an  agreement  with  said  county  or  counties,  to 
the  end  that  the  functions  of  local  government  may,  as  far  as  practicable, 
be  consolidated.  The  provisions  of  this  Section  and  the  powers  and 
authority  herein  granted  shall  be  applicable  to  the  provisions  of  Chapter 
166  of  the  General  Statutes  of  North  Carolina  entitled  'Civil  Defense 
Agencies'  insofar  as  the  same  relate  to  'political  subdivisions'  as  denned 
in  said  Chapter." 

Sec.  2.  The  provisions  hereof  shall  apply  only  to  Edgecombe  and 
Nash  Counties  and  the  municipalities  situate  in  either  or  both  of  said 
counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  immediately  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

S.  B.  377  CHAPTER  695 

AN  ACT  AMENDING  G.  S.  105-422  SO  AS  TO  MAKE  ITS  PROVISIONS 
APPLICABLE  TO  CARTERET  COUNTY  AND  ITS  POLITICAL 
SUBDIVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-422,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  deleting 
the  word  "Carteret"  in  line  13  thereof,  so  as  to  make  the  provisions  of  said 
Section  applicable  to  Carteret  County  and  its  political  subdivisions. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

S.  B.  378  CHAPTER  696 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  compensation  of  the  Chairman  and  the  members  of  the 
Board  of  County  Commissioners  of  Wayne  County,  to  be  paid  out  of  the 
general  fund  of  the  county,  is  hereby  established  as  follows: 
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Chairman — One  thousand  five  hundred  dollars  ($1,500.00)  annually, 
payable  in  twelve  equal  monthly  installments. 

Members — One  thousand  two  hundred  dollars  ($1,200,00)  annually, 
payable  in  twelve  equal  monthly  installments. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  215  CHAPTER  697 

AN  ACT  TO  MAKE  IT  LAWFUL  TO  TAKE  FOXES  AND  WILDCATS 
IN  GRAHAM  COUNTY  AT  ANY  TIME,  AND  TO  PROVIDE  FOR 
PAYMENT     OF     BOUNTIES     FOR     THE     SCALPS     OF     SUCH 

ANIMALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  provisions  of  the  Game  Laws  of  North 
Carolina,  or  any  regulations  pertaining  to  the  taking  of  foxes  and  wild- 
cats, it  shall  be,  from  and  after  the  date  of  ratification  of  this  Act,  lawful 
to  hunt,  pursue,  trap,  shoot  or  otherwise  take  foxes  and  wildcats  within 
the  boundaries  of  Graham  County,  at  any  time  and  by  any  method  except 
through  the  use  of  poisons. 

Sec.  2.  The  Board  of  County  Commissioners  of  Graham  County  are 
hereby  authorized  to  pay  from  the  general  fund  of  the  said  county  a 
bounty  not  to  exceed  one  dollar  and  fifty  cents  ($1.50)  for  each  fox 
scalp,  and  a  bounty  not  to  exceed  three  dollars  ($3.00)  for  each  wildcat 
scalp,  when  such  scalps  shall  be  presented  to  them  together  with  an 
affidavit  made  by  the  person  claiming  the  bounty.  Such  affidavit  shall 
contain  the  sworn  statement  of  the  claimant  that  the  fox  or  wildcat  from 
which  the  scalp  was  removed  was  taken  by  means  other  than  by  poisoning, 
and  was  taken  within  the  boundaries  of  Graham  County.  Anyone  making 
a  false  affidavit  in  the  presentation  of  a  claim  for  a  bounty  shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  not  more  than  one  hundred  dollars 
($100.00)  or  imprisoned  not  more  than  six  months.  Each  such  false 
affidavit  presented  shall  constitute  a  separate  offense  for  the  purpose  of 
this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 


887 


Ch.  698  1961— Session  Laws 

H.  B.  595  CHAPTER  698 

AN   ACT   TO   AMEND   G.    S.   7-70   RELATING   TO    THE    TERMS    OF 
SUPERIOR  COURT  OF  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  portion  of  the  General  Statutes  of  North  Carolina, 
Section  7-70  which  fixes  the  terms  of  the  Superior  Court  to  be  held  in 
Forsyth  County  is  rewritten  to  read  as  follows: 

"Twenty-First  District 

"Forsyth.  The  eighth  Monday  before  the  first  Monday  in  March  to  con- 
tinue two  weeks  for  the  trial  of  criminal  and  civil  cases;  the  sixth  Monday 
before  the  first  Monday  in  March  to  continue  three  weeks  for  the  trial  of 
civil  cases  only;  the  third  Monday  before  the  first  Monday  in  March  to  con- 
tinue three  weeks  for  the  trial  of  civil  cases  only,  the  first  week  to  be 
without  a  jury;  the  first  Monday  in  March  to  continue  two  weeks  for  the 
trial  of  criminal  and  civil  cases;  the  second  Monday  after  the  first  Monday 
in  March  to  continue  three  weeks  for  the  trial  of  civil  cases  only;  the 
fifth  Monday  after  the  first  Monday  in  March  to  continue  two  weeks  for 
the  trial  of  criminal  and  civil  cases;  the  seventh  Monday  after  the  first 
Monday  in  March  to  continue  three  weeks  for  the  trial  of  civil  cases 
only;  the  tenth  Monday  after  the  first  Monday  in  March  to  continue  two 
weeks  for  the  trial  of  criminal  and  civil  cases;  the  twelfth  Monday  after 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil 
cases  only;  the  fourteenth  Monday  after  the  first  Monday  in  March  to 
continue  two  weeks  for  the  trial  of  criminal  and  civil  cases;  the  eighth 
Monday  before  the  first  Monday  in  September  to  continue  two  weeks  for 
the  trial  of  civil  cases  only;  the  sixth  Monday  before  the  first  Monday  in 
September  to  continue  two  weeks  for  the  trial  of  criminal  and  civil  cases; 
the  first  Monday  before  the  first  Monday  in  September  to  continue  one 
week  for  the  trial  of  civil  cases  only,  without  a  jury;  the  first  Monday  in 
September  to  continue  three  weeks  for  the  trial  of  criminal  and  civil 
cases;  the  third  Monday  after  the  first  Monday  in  September  to  continue 
two  weeks  for  the  trial  of  civil  cases  only;  the  fifth  Monday  after  the  first 
Monday  in  September  to  continue  two  weeks  for  the  trial  of  criminal  and 
civil  cases;  the  eighth  Monday  after  the  first  Monday  in  September  to 
continue  three  weeks  for  the  trial  of  criminal  and  civil  cases;  the 
eleventh  Monday  after  the  first  Monday  in  September  to  continue  two 
weeks  for  the  trial  of  civil  cases  only;  the  thirteenth  Monday  after  the 
first  Monday  in  September  to  continue  two  weeks  for  the  trial  of  criminal 
and  civil  cases. 

"In  addition  to  the  above  terms  of  court  there  shall  be  held  in  the 
County  of  Forsyth  the  following  terms  of  court:  The  eighth  Monday 
before  the  first  Monday  in  March  to  continue  one  week  for  the  trial  of 
civil  cases  only,  without  a  jury;  the  fourth  Monday  before  the  first  Monday 
in  March  to  continue  two  weeks  for  the  trial  of  criminal  and  civil  cases; 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil 
cases  only,  the  first  week  of  this  term  to  be  without  a  jury;  the  fifth  Monday 
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after  the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil 
cases  only,  the  second  week  of  the  term  to  be  without  a  jury;  the  tenth 
Monday  after  the  first  Monday  in  March  to  continue  two  weeks  for  the 
trial  of  civil  cases  only;  the  fifteenth  Monday  after  the  first  Monday  in 
March  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  first 
Monday  after  the  first  Monday  in  September  to  continue  two  weeks  for 
the  trial  of  civil  cases  only;  the  fifth  Monday  after  the  first  Monday  in 
September  to  continue  one  week  for  the  trial  of  civil  cases  only,  without 
a  jury;  the  seventh  Monday  after  the  first  Monday  in  September  to  con- 
tinue two  weeks  for  the  trial  of  civil  cases  only;  the  tenth  Monday  after 
the  first  Monday  in  September  to  continue  one  week  for  the  trial  of 
civil  cases  only,  without  a  jury;  the  thirteenth  Monday  after  the  first 
Monday  in  September  to  continue  two  weeks  for  the  trial  of  civil  cases 
only.  The  Chief  Justice  shall  assign  a  regular,  special,  or  emergency 
judge  to  hold  the  terms  of  court  set  forth  in  this  paragraph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  722  CHAPTER  699 

AN  ACT  TO  VALIDATE  AND  CONFIRM  CERTAIN  OFFICIAL  ACTS 
PERFORMED  BY  CERTAIN  PERSONS  AS  DEPUTY  CLERKS 
AND  ASSISTANT  CLERKS  OF  THE  SUPERIOR  COURT  OF 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  official  acts,  deeds  and  undertakings  of  Robert  M.  Black- 
burn, Marcelle  B.  Duncan,  Rachel  B.  Ingle  and  Mary  S.  Poythress  per- 
formed in  the  capacity  of  Assistant  Clerks  of  the  Superior  Court  of 
Mecklenburg  County  and  all  official  acts,  deeds  and  undertakings  of 
Geneva  K.  Blackley,  Martha  Mcllroy,  Louise  M.  Rock,  Mary  E.  Leach, 
Johnsie  M.  Crook,  Carolynne  M.  Henderson,  James  H.  Boswell,  Richard  R. 
Gilland,  Marshall  Ruppe,  Hal  W.  Wilson,  Jean  M.  Canady,  Willie  Mae 
Haywood,  James  E.  Crow,  David  D.  Morris  and  Robert  Grubbs  performed 
in  the  capacity  of  Deputy  Clerks  of  the  Superior  Court  of  Mecklenburg 
County,  which  such  acts,  deeds,  and  undertakings  were  performed  between 
the  time  of  the  death  of  J.  Lester  Wolfe  and  the  installation  as  Clerk  of 
Court  of  Mecklenburg  County  of  his  successor,  J.  Edward  Stukes,  are 
hereby  ratified,  confirmed  and  validated  in  all  respects. 

Sec.  2.  It  is  the  purpose  of  this  Act  to  validate  the  acts  of  the  persons 
named  in  Section  1  of  this  Act  in  their  respective  offices  as  fully  as  if 
their  authority  as  Assistant  Clerks  or  Deputy  Clerks  had  continued  during 
the  interim  following  the  death  of  J.  Lester  Wolfe  and  prior  to  the  appoint- 
ment and  qualification  of  his  successor  as  Clerk  of  the  Superior  Court  of 
Mecklenburg  County. 
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Sec.  3.    This  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  740  CHAPTER  700 

AN  ACT  TO  AMEND  G.  S.  9-25  SO  AS  TO  FIX  THE  TERMS  OF 
GRAND  JURORS  OF  YADKIN  COUNTY  AND  TO  PROVIDE  FOR 
THEIR  APPOINTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-25  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"At  the  first  term  of  court  for  the  trial  of  criminal  cases  of  Yadkin 
County,  after  the  1st  day  of  July,  1961,  there  shall  be  chosen  a  grand 
jury  as  now  provided  by  law  and  the  first  nine  members  of  said  grand 
jury  chosen  at  said  term  shall  serve  for  a  term  of  one  year,  and  the 
second  nine  members  of  the  grand  jury  so  chosen  shall  serve  for  a  term 
of  six  months;  and  thereafter  at  the  first  regular,  not  special,  term  of 
criminal  court  after  the  first  day  of  January  and  July  of  each  year,  there 
shall  be  chosen  nine  members  of  said  grand  jury  to  serve  for  a  term  of 
one  year.  The  grand  jurors  shall  receive  compensation  only  for  the  time 
when  actually  serving." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  743  CHAPTER  701 

AN  ACT  TO  AMEND  CHAPTER  212,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  THE  AUTHORIZATION  OF  THE  COUNTIES  TO 
CALL  ELECTIONS  ON  THE  QUESTION  OF  LEVYING  TAXES 
FOR  INDUSTRIAL  DEVELOPMENT  PURPOSES,  SO  AS  TO 
PROVIDE  THE  SAME  AS  AMENDED  HEREIN  SHALL  APPLY 
TO  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  212,  Session  Laws  of  1959,  is  hereby 
amended  by  striking  out  the  words  and  figures  "five  cents  (5«*)  on  each 
one  hundred  dollars  ($100.00)"  as  they  appear  immediately  after  the  word 
"exceed"  in  line  six  and  immediately  before  the  word  "of"  in  line  seven 
of  the  paragraph  designated  "G.  S.  158-8",  and  inserting  in  lieu  thereof 
the  words  and  figures  "three  cents  (3tf)  on  each  one  hundred  dollars 
($100.00)". 
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Sec.  2.  Section  1  of  Chapter  212,  Session  Laws  of  1959,  is  further 
amended  by  striking  out  the  words  and  figures  "five  cents  (5<f)  on  each 
one  hundred  dollars  ($100.00)"  as  they  appear  immediately  after  the  word 
"exceed"  in  line  three  and  immediately  before  the  word  "of"  in  line  four 
of  the  paragraph  designated  "G.  S.  158-12",  and  inserting  in  lieu  thereof 
the   words   and   figures   "three   cents    (3<t)    on   each   one   hundred   dollars 

($100.00)". 

Sec.  3.  Chapter  212,  Session  Laws  of  1959,  is  further  amended  by 
adding  a  new  Section  immediately  after  Section  2  thereof,  the  same  to 
be  designated  Section  2-A  and  to  read  as  follows: 

"Sec.  2-A.    This  Act  shall  also  apply  to  Person  County." 

Sec.  4.    The  provisions  of  this  Act  shall  apply  only  to  Person  County. 

Sec'.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and   ratified,  this  the  9th 

day  of  June,  1961. 

H.  B.  793  CHAPTER  702 

AN   ACT    TO   AMEND    G.    S.   7-70    RELATING   TO    THE    TERMS    OF 
SUPERIOR  COURT  TO   BE   HELD   IN   POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Polk  County  is  hereby  amended  by  deleting 
the  words  "one  week"  from  line  3  of  the  second  paragraph  and  inserting 
in  lieu  thereof  the  words  "two  weeks". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  799  CHAPTER  703 

AN  ACT  TO  AMEND  CHAPTER  46,  PUBLIC-LOCAL  LAWS  OF  1917, 
RELATING  TO  THE  COUNTY  DEPOSITORY  OF  ROBESON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  46,  Public-Local  Laws  of  1917,  is  hereby 
amended  by  striking  out  the  words  "now  provided  by  the  laws  of  North 
Carolina",  as  the  same  appear  immediately  following  the  word  "as"  in  line 
seven  thereof,  and  inserting  in  lieu  thereof  the  words  "provided  by  law." 

Sec.  2.  Section  8  of  Chapter  46,  Public-Local  Laws  of  1917,  is  hereby 
amended  by  inserting  immediately  after  the  word  "office"  and  immediately 
before  the  word  "within"  in  line  11  thereof,  the  words  "or  a  branch 
office." 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  868  CHAPTER  704 

AN  ACT  DIRECTING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  YANCEY  COUNTY  TO  TURN  CERTAIN  DELINQUENT 
TAXES  INTO  THE  GENERAL  FUND  AND  DEBT  SERVICE  FUND 
OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Yancey  County  is 
hereby  required  to  turn  into  the  General  Fund  of  the  County  sixty  per 
cent  (60r/(  )  of  the  proceeds  of  all  uncollected  taxes  for  the  year  1959,  and 
all  prior  years,  which  may  be  collected  after  June  1,  1961,  and  forty  per 
cent  (40r/( )  of  the  proceeds  of  such  taxes  shall  be  paid  into  the  Debt 
Service  Fund  of  said  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  884  CHAPTER  705 

AN  ACT  TO  AMEND  G.  S.  153-9.35V2  SO  AS  TO  PROVIDE  THAT  THE 
BOARD  OF  COMMISSIONERS  OF  WILKES  COUNTY  SHALL  BE 
EMPOWERED  TO  PROMOTE  FARM  SOIL  CONSERVATION 
WORK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.3514,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Recompiled  Volume  3C  of  the  General  Statutes, 
is  hereby  amended  by  inserting  the  word  and  punctuation  "Wilkes,"  imme- 
diately after  the  word  and  punctuation  "Wayne,"  and  immediately  before 
the  word  "and"  in  line  12  thereof,  it  being  the  intent  and  purpose  of  this 
Act  to  provide  that  the  Board  of  Commissioners  of  Wilkes  County  shall 
hereby  be  empowered  to  promote  farm  soil  conservation  work  as  set  forth 
in  G.  S.  153-9.35  %. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 
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H.  B.  894  CHAPTER  706 

AN  ACT  TO  AMEND  CHAPTER  652,  SESSION  LAWS  OF  1949,  RE- 
LATING TO  THE  NOMINATION  AND  ELECTION  OF  MEMBERS 
OF  THE  CURRITUCK  COUNTY  BOARD  OF  COMMISSIONERS 
SO  AS  TO  PROVIDE  THAT  THE  DISTRICT  CANDIDATES 
SHALL  BE  ELECTED  BY  A  VOTE  OF  THE  PEOPLE  OF  THE 
COUNTY  AS  A  WHOLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  652,  Session  Laws  of  1949,  is  hereby 
amended  by  striking  out  that  portion  of  the  first  sentence  appearing 
after  the  comma  following  the  word  "Act"  in  line  5  thereof,  and  inserting 
in  lieu  thereof  the  following: 

"who  shall  be  a  qualified  voter  of  the  district  for  which  he  is  a  can- 
didate, and  the  nomination  shall  be  by  the  electors  of  Currituck  County 
voting   as   a  whole." 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  in  the 
party  primaries  held  in  Currituck  County  in  1962  and  thereafter  for 
nomination  of  county  commissioners  from  the  respective  districts  within 
the  county,  the  candidates  shall  be  nominated  by  the  electors  of  Curri- 
tuck County  voting  as  a  whole,  rather  than  by  the  electors  of  the  respective 
districts  as  presently  provided.  The  provisions  of  this  Act  shall  not  be 
construed  to  conflict  with  the  provisions  of  Chapter  1029,   Session  Laws 

of  1957. 

Sec.  3.    All    laws    and    clauses    of   laws    in    conflict   with    this    Act    are 

hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  898  CHAPTER  707 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENS- 
BORO, CHAPTER  37,  PRIVATE  LAWS  OF  1923,  AS  REVISED 
AND  AMENDED  BY  CHAPTER  1137,  SESSION  LAWS  OF  1959. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5.23  (1)  of  the  Charter  of  the  City  of  Greensboro, 
as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended 
by  rewriting  the  first  sentence  thereof  to  read  as  follows: 

"(1)  Twenty-seven  per  cent  (27%)  shall  be  allocated  and  distributed 
to  the  general  funds  of  Guilford  County  and  the  municipal  corporations, 
other  than  the  City  of  Greensboro,  located  in  the  county,  until  they  shall 
establish  liquor  control  stores;  provided,  that  upon  the  establishment  of 
a  liquor  control  store  or  stores  in  Guilford  County  or  in  any  municipality 
therein  other  than  the  City  of  Greensboro,  this  percentage  shall  be  reduced 
to  fifteen  per  cent    (15%)." 
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Sec.  2.  Section  5.23  (2)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
rewriting  said  Section  to  read  as  follows: 

"(2)  Seventy-three  per  cent  (73f/c)  shall  be  allocated  and  distributed 
to  the  tax  collector  of  the  City  of  Greensboro  and  may  be  used  by  the 
City  of  Greensboro  in  the  operation  of  the  water  and  sewer  system  of  the 
city,  for  debt  service,  for  the  general  fund  or  for  any  public  purpose; 
provided,  that  upon  the  establishment  of  a  liquor  control  store  or  stores 
in  Guilford  County  or  in  any  municipality  therein  other  than  the  City  of 
Greensboro  this  percentage  shall  be  increased  to  eighty-five  per  cent 
(85%)." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  particularly  Chapter  394,  1951  Session  Laws,  Chapter  782,  1953 
Session  Laws,  Chapter  1068,  1955  Session  Laws. 

Sec.  4.  This  Act  shall  apply  to  all  proceeds  received  by  said  liquor 
stores  after  1  July,  1961  and  shall  be  in  full  force  and  effect  from  and 
after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  904  CHAPTER  708 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WALLACE  TO  SELL  CERTAIN  SURPLUS  REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Wallace  is  hereby  em- 
powered and  authorized  to  sell  at  the  best  terms  and  for  the  best  price 
obtainable  any  real  property  owned  on  the  effective  date  of  this  Act  which 
the  governing  body  determines  to  be  no  longer  needed  for  any  municipal 
purpose.  Said  sale  may  be  made  at  or  conducted  at  public  auction  after 
such  time  and  method  of  advertising  or  notices  that  the  governing  body 
shall  deem  best  or  if  the  governing  body  of  the  Town  of  Wallace  considers 
it  wiser  and  proper  to  do  so,  it  may  sell  the  same  at  private  sale.  The 
governing  body  of  the  Town  of  Wallace  shall  be  authorized  to  execute  any 
and  all  deeds,  papers  and  documents  necessary  to  effectuate  said  sale  and 
is  authorized  to  sell  same  by  the  method  of  deferred  payments  and  to 
secure  any  deferred  or  installment  payments  by  a  first  mortgage  or  a  deed 
of  trust  from  the  purchaser. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 
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H.  B.  907  CHAPTER  709 

AN  ACT  TO  AMEND  G.  S.  7-70  SO  AS  TO  ADD  A  DECEMBER  CIVIL 
TERM  TO  THE  SUPERIOR  COURT  SCHEDULE  IN  VANCE 
COUNTY  FOR  THE  YEARS  1961  AND  1962. 

The  General  Assembly  of  North  Carolinaxdo  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Vance  County  is  hereby  amended  by  adding 
at  the  end  thereof  the  following:  "During  the  years  1961  and  1962  there 
shall  be  held  in  the  County  of  Vance,  in  addition  to  the  above  terms  of 
court,  a  term  of  Superior  Court  to  convene  the  fourteenth  Monday  after 
the  first  Monday  in  September  to  continue  one  week  for  the  trial  of  civil 
cases  only." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  912  CHAPTER  710 

AN  ACT  TO  PROVIDE  CLERICAL  ASSISTANCE  FOR  THE  CLERK 
OF  THE  SUPERIOR  COURT  AND  THE  COUNTY  ACCOUNTANT 
OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  same  officials  who  are  authorized  by  law  to  appoint  the 
County  Accountant  for  Yancey  County  are  hereby  authorized  to  appoint 
one  clerical  assistant  to  perform  clerical  duties  in  the  office  of  and  under 
the  supervision  of  the  Clerk  of  the  Superior  Court  of  Yancey  County  and 
in  the  office  of  and  under  the  supervision  of  the  County  Accountant  of 
Yancey  County.  The  officials  making  such  appointment  shall  fix  the  salary 
of  such  clerical  assistant,  in  its  discretion,  in  an  amount  not  to  exceed 
twenty-four  hundred  dollars  ($2400.00)  per  year  to  be  paid  in  equal 
monthly  installments  out  of  the  general  fund  of  the  county.  The  officials 
making  such  appointment  shall  have  complete  authority  in  determining 
the  allocation  of  the  services  of  such  clerical  assistant  between  the  offices 
of  the  Clerk  of  the  Superior  Court  and  the  county  accountant. 

Sec.  2.    This  Act  shall  apply  only  to  Yancey  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 
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H.  B.  914  CHAPTER  711 

AN  ACT  TO  AMEND  GS  153-10.1  RELATING  TO  THE  REMOVAL 
AND  DISPOSAL  OF  TRASH,  GARBAGE  AND  OTHER  REFUSE  IN 
RURAL  AREAS  BY  MAKING  THE  SAME  APPLICABLE  TO 
STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-10.1,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
inserting  after  the  word  "Scotland"  and  before  the  word  "and",  in  the 
last  line  of  the  second  paragraph,  the  following:  ",  Stokes". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  921  CHAPTER  712 

AN  ACT  AMENDING  G.  S.  160-68  SO  AS  TO  PROVIDE  FOR  EIGHT 
LIBRARY  TRUSTEES  IN  THE  CITY  OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  160-68  be  and  the  same  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

"Provided,  that  in  the  City  of  High  Point  the  Library  Board  of 
Trustees  shall  consist  of  eight  members.  The  Governing  Body  of  said 
City  is  hereby  authorized  to  appoint  immediately  two  additional  members 
of  said  Board  of  Trustees  for  a  term  of  six  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  960  CHAPTER  713 

AN  ACT  TO  AMEND  ARTICLE  6A  OF  CHAPTER  153  RELATING  TO 
POWERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  TO  FIX 
SALARIES  OF  COUNTY  EMPLOYEES,  SO  AS  TO  INCLUDE 
MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5  is  amended  by  inserting,  immediately  pre- 
ceding the  word  "Montgomery"  in  the  fifth  line  thereof,  the  word  and 
punctuation  "Martin,". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  963  CHAPTER  714 

AN  ACT  TO  PROVIDE  FOR  THE  OBTAINING  OF  BUILDING  PER- 
MITS IN  BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  first  day  of  July,  1961,  any  person,  firm 
or  corporation  before  commencing  the  construction  of  any  new  building, 
costing  five  hundred  dollars  ($500.00)  or  more,  in  which  electrical  wiring 
will  be  installed,  shall  before  commencing  such  construction  obtain  a 
building  permit  from  the  Beaufort  County  Electrical  Inspector  located 
in  the  district  wherein  such  new  construction  is  to  be  made,  and  shall  pay 
for  such  permit  a  fee  of  two  dollars    ($2.00)   to  said  inspector. 

Sec.  2.  Violation  of  this  Act  shall  constitute  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  fifty  dollars  ($50.00)  or  by  imprisonment  for 
not  more  than  thirty  days. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  996  CHAPTER  715 

AN  ACT  TO  PROVIDE  FOR  THE  TRANSFER  OF  CRIMINAL  CASES 
FROM  THE  RECORDER'S  COURT  OF  THE  TOWN  OF  MOUNT 
OLIVE  TO  THE  SUPERIOR  COURT  OF  WAYNE  COUNTY  WHEN 
TRIAL   BY  JURY   IS   DEMANDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  the  trial  of  any  criminal  case  in  the  Recorder's  Court  of 
the  Town  of  Mount  Olive,  upon  demand  for  trial  by  jury  by  the  defendant 
or  the  prosecuting  attorney  representing  the  State,  the  recorder  shall 
transfer  said  case  to  the  Superior  Court  of  Wayne  County  for  trial,  and 
the  defendant  shall  execute  a  new  bond  in  an  amount  to  be  fixed  by  the 
recorder  for  his  appearance  at  the  next  term  of  said  Superior  Court. 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  1013  CHAPTER  716 

AN  ACT  TO  AMEND  CHAPTER  200  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  SESSION  OF  1935,  RELATING  TO  THE 
ELECTION  OF  TRUSTEES  OF  THE  NEWTON-CONOVER  CITY 
ADMINISTRATIVE  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  200  of  the  Private  Laws  of  North  Carolina,  Session 
1935,  is  hereby  amended  by  adding  a  new  Section,  to  be  numbered  "Section 
IY2",  immediately  following  the  present  Section  1,  to  read  as  follows: 

"Sec.  iy2.  (a)  Qualified  voters  residing  in  the  area  hereinbefore  de- 
fined as  "Old  Conover  Special  School  Tax  District"  shall  vote  for  the 
Trustees  residing  in  that  district  only  and  the  qualified  voters  residing 
in  the  area  hereinbefore  defined  as  the  "Old  Newton  Graded  School  Dis- 
trict" shall  vote  for  the  Trustees  residing  in  that  district  only,  so  that 
the  Conover  representatives  shall  be  elected  exclusively  by  voters  and  resi- 
dents of  the  Conover  district  and  the  Newton  representatives  shall  be 
elected  exclusively  by  voters  and  residents  of  the  Newton  district.  At  each 
election  herein  provided  for,  the  Town  of  Conover  shall  provide  a  separate 
ballot  to  be  used  in  the  election  of  Trustees  of  the  School  Unit  containing 
the  names  of  the  Conover  candidates  only  and  the  City  of  Newton  shall 
provide  a  separate  ballot  to  be  used  in  the  election  of  Trustees  of  the 
School  Unit  containing  the  names  of  the  Newton  candidates  only. 

"(b)  For  the  purposes  of  conducting  the  elections  herein  provided  for, 
the  division  and  boundary  line  separating  the  said  Old  Conover  Special 
School  Tax  District  and  the  Old  Newton  Graded  School  District  is  hereby 
established  and  re-defined  as  follows:  BEGINNING  at  the  intersection  of 
the  Newton  School  District  line  and  the  Startown  School  District  line  in 
the  St.  Pauls  Church  Road  West  of  Newton  near  Queens  Store  and  as 
shown  on  a  map  designated  as  "Map  50N"  in  the  office  of  the  Tax  Super- 
visor of  Catawba  County,  and  runs  thence  southeastward  crossing  the 
lands  of  Arthur  Little  and  Charlie  Bryon  Bolick  and  Ira  Edgar  Bolick  to 
the  common  corner  of  Ira  Edgar  Bolick,  Oliver  Glenn  Bolick  and  Percy  C. 
Little;  thence  continuing  southeastward  across  the  land  of  Percy  C.  Little 
to  his  corner  in  the  branch  a  short  distance  West  of  Westside  Boulevard 
(Highway  No.  321)  ;  thence  eastward  to  the  intersection  of  the  said  high- 
way and  a  branch;  thence  northward  with  the  highway,  654  feet  to  Earl 
Bost  and  O.  G.  Bolick's  corner  at  the  East  side  of  the  highway;  thence  with 
Earl  Bost's  and  Charles  Albert  Bollinger's  lines,  eastward  430.2  feet  to 
Bollinger's  and  Bost's  corner;  thence  eastward  along  Earl  Bost's  line  to 
the  common  corner  of  Earl  Bost  and  P.  M.  Dellinger  in  West  26th  Street; 
thence  eastward  with  West  26th  Street  to  Highway  No.  16  (North  Main 
Avenue);  thence  South  with  North  Main  Avenue,  to  East  25th  Street; 
thence  with  East  25th  Street  eastward  to  North  College  Avenue;   thence 
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southward  with  North  College  Avenue  to  the  Southern  Railroad  track  and 
the  Newton  corporate  limits  line;  thence  with  the  corporate  limits  line 
eastward  to  the  northeast  corner  of  the  Newton  corporate  limits;  thence 
with  the  corporate  limits  line  southward  to  the  intersection  of  the  corpo- 
rate limits  with  the  South  fork  of  McLins  Creek;  thence  with  said  creek 
eastward  to  the  intersection  of  the  creek  and  the  Southern  Railroad  and  at 
the  Pond  Trestle.  All  voters  residing  North  of  the  foregoing  line  shall  vote 
in  the  Conover  district  and  all  voters  residing  South  of  the  foregoing  line 
shall  vote  in  the  Newton  district." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  on  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1961. 

H.  B.  1126  CHAPTER  717 

AN  ACT  TO  APPOINT  RALPH  HODGES,  JR.  TO  FILL  THE  UN- 
EXPIRED TERM  OF  RALPH  HODGES,  SR.  ON  THE  BEAUFORT 
COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Ralph  Hodges,  Jr.  is  hereby  appointed  to  fill  the  unexpired 

term  of  Ralph  Hodges,  Sr.  on  the  Beaufort  County  Board  of  Education. 

The  unexpired  term  to  which  Ralph  Hodges,  Jr.  is  appointed  by  this  Act 

shall  begin  on  the  day  on  which  he  qualifies  by  taking  the  oath  of  office 

prescribed  for  members  of  county  boards  of  education  and  shall  end  at  the 

same  time  the  term  of  Ralph  Hodges,  Sr.  would  have  expired. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly   read  three  times   and   ratified,  this  the   9th 

day  of  June,  1961. 

S.  B.  222  CHAPTER  718 

AN  ACT  TO  AMEND  CHAPTER  279,  PUBLIC-LOCAL  LAWS  OF  1937, 
RELATING  TO  THE  CREATION  OF  SCHOOL  DISTRICTS,  THE 
ISSUANCE  OF  SCHOOL  BUILDING  BONDS  AND  NOTES  IN 
BEHALF  OF  SCHOOL  DISTRICTS  AND  SPECIAL  TAX  BOND 
UNITS  AND  THE  LEVY  OF  TAXES  WITHIN  SUCH  DISTRICTS 
AND  UNITS  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  AND 
INTEREST  OF  SUCH  BONDS  AND  NOTES,  BY  MAKING  ADDI- 
TIONAL PROVISIONS  FOR  THE  ISSUANCE  OF  SCHOOL  BUILD- 
ING BONDS  AND  EXTENDING  THE  APPLICATION  OF  SAID 
ACT  TO  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Said  Chapter  279  of  the  Public-Local  Laws  of  1937  is  hereby 

amended  by  adding  a   Section  thereto  to  be   numbered   8-C   and  to  be   as 

follows : 
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"Sec.  8-C.  If  a  majority  of  the  qualified  voters  of  any  school  district 
created  as  authorized  by  this  Act  who  shall  vote  on  the  question  of  the 
issuance  of  bonds  and  the  levy  of  a  tax  for  the  payment  thereof  shall 
not  vote  in  favor  thereof,  a  petition,  signed  by  not  less  than  ten  per  centum 
(10%)  of  the  qualified  voters  of  such  school  district,  may  again  after 
six  months  thereafter  be  presented  to  the  County  Board  of  Education  of 
the  county  in  which  such  school  district  is  located  representing  that  the 
issuance  of  bonds  on  behalf  of  such  school  district  is  necessary  for  any 
one  or  more  of  the  purposes  provided  in  this  Act,  and  the  County  Board 
of  Education  upon  receipt  of  such  petition  may  petition  the  Board  of 
County  Commissioners  to  order  a  special  election  to  be  held  in  such  school 
district  for  the  purpose  of  voting  upon  the  question  of  issuing  bonds 
for  the  purpose  or  purposes  set  forth  in  such  petition  to  the  County  Board 
of  Education  and  levying  a  sufficient  tax  for  the  payment  thereof.  The 
other  provisions  of  this  Act  relating  to  the  calling  and  holding  of  an 
election,  to  the  giving  of  notice,  to  the  making,  canvassing  and  certifying 
of  the  returns  of  such  election,  to  the  statement  of  the  results  of  the 
election,  to  the  issuing  of  bonds,  and  to  the  levying  of  taxes  to  pay  the 
principal  of  and  the  interest  on  such  bonds  shall  be  followed  and  shall 
apply  to  the  issuance  of  such  bonds." 

Sec.  2.  Said  Chapter  279  of  the  Public-Local  Laws  of  1937  is  hereby 
further  amended  by  striking  out  the  period  at  the  end  of  Section  11  and 
adding  the  following:    "and  Robeson  County." 

Sec.  3.  The  powers  conferred  by  this  Act  shall  be  regarded  as  supple- 
mental and  in  addition  to  powers  conferred  by  other  laws  and  shall  not 
supplant  or  repeal  any  existing  powers  for  the  issuance  of  bonds,  or 
any  provisions  of  law  for  the  payment  of  bonds  issued  under  such  powers, 
or  for  the  custody  of  moneys  provided  for  such  payment. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

S.  B.  244  CHAPTER  719 

AN    ACT    RELATING    TO    THE    COMPULSORY    INSPECTION     OF 
MEAT,  MEAT   PRODUCTS,  AND   MEAT   BY-PRODUCTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  106  of  the  General  Statutes  is  amended  by  adding 
a  new  Article  immediately  following  Article  49B  to  be  designated  as 
Article  49C  and  to  read  as  follows: 

"ARTICLE  49C 

"G.  S.  106-549.28.  Short  Title.  This  Article  shall  be  known  and  may 
be  cited  as  the  Compulsory  Meat  Inspection  Act. 

"G.  S.  106-549.29.  Purpose.  This  Article  relates  to  the  public  health, 
safety  and  welfare,  and  provides  for:    the  establishment  of  a  meat  inspec- 
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tion  service,  the  inspection  of  meat  and  meat  food  products  and  the  con- 
demnation and  destruction  for  food  purposes  of  diseased,  unsound  or 
otherwise  unfit  meat  or  meat  products,  the  prevention  of  misbranding  and 
adulteration,  the  issuance  of  licenses,  the  adoption  of  regulations  for  the 
administration  of  the  Article  and  penalties  for  violations  of  the  Article. 
The  cost  of  administering  the  provisions  of  this  Article  shall  be  paid  for 
by  the  State  out  of  appropriated  State  funds. 

"G.  S.  106-549.30.  Enforcing  Official.  This  Article  shall  be  administered 
by  the  Commissioner  of  Agriculture  of  the  State  of  North  Carolina,  here- 
inafter referred  to  as  the  'Commissioner'. 

"G.  S.  106-549.31.  Definitions.  The  following  words,  terms  and  phrases 
shall  be  construed  for  the  purpose  of  this  Article  as  follows: 

'Commissioner'  means  Commissioner  of  Agriculture  of  North  Carolina. 

'State  Supervisor'  means  a  qualified,  licensed  veterinarian  employed 
by  the  North  Carolina  Department  of  Agriculture  and  appointed  by  the 
Commissioner. 

'Assistant  State  Supervisor'  means  a  qualified,  licensed  veterinarian  em- 
ployed by  the  North  Carolina  Department  of  Agriculture  to  assist  the 
State  Supervisor. 

'Veterinary  Inspector'  means  a  qualified  veterinarian  approved  and 
designated  by  the  State  Supervisor  employed  by  the  North  Carolina  De- 
partment of  Agriculture  to  inspect  and  supervise  the  inspection  of  meat, 
meat  products,  and  meat  by-products  in  an  official  plant. 

'Qualified  Veterinarian'  means  a  graduate  of  a  school  of  veterinary 
medicine  approved  by  the  American  Veterinary  Medical  Association  or 
the  United  States  Department  of  Agriculture. 

'Meat  Inspector'  means  a  qualified  person  employed  by  the  North 
Carolina  Department  of  Agriculture,  approved  and  designated  for  the 
purposes  of  inspecting  meat,  meat  products,  and  meat  by-products  under 
the  supervision  of  a  veterinary  inspector  in  an  official  plant. 

'Producer'  means  a  person,  firm  or  corporation  growing  livestock  for 
human  consumption,  on  his  farm  or  farms  controlled  by  him. 

'Person'  means  any  individual,  partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of  persons,  whether  incorporated  or 
not,  and  every  officer  or  authorized  representative  thereof. 

'Slaughtering  Establishment'  means  any  person,  firm  or  corporation 
slaughtering  cattle,  sheep,  swine,  goats  or  rabbits  or  processing  meat, 
meat  products,  and  meat  by-products  for  sale  for  human  consumption,  or 
any  person,  firm  or  corporation  operating  a  slaughter  house  or  any  meat 
packer,  or  any  non-exempt  producer,  or  any  two  or  more  such  persons, 
firms  or  corporations  acting  in  combination. 

'Retailer'  means  any  person,  firm  or  corporation  selling  or  offering  for 
sale  meat,  meat  products,  or  meat  by-products  on  its  own  premises  to  the 
consumer. 

'Official  Plant'  means  a  single  plant  comprised  of  one  or  more  buildings 
or  parts  thereof,  including  equipment,  premises,  facilities  and  methods  of 
operation  which   have   been   inspected   and   approved  by  the    State   Super- 
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visor  or  his  authorized  representative  as  suitable  and  adequate  for 
slaughtering  animals,  processing  meat,  meat  products,  and  meat  by- 
products, in  accordance  with  this  Article  and  the  rules  and  regulations 
promulgated  thereunder. 

'Identity'  means  to  apply  official  identification  on  the  carcasses,  primal 
parts,  packages  or  containers  thereof,  with  the  inspection  symbol  'North 
Carolina  Inspected  and  Passed'  or  approved  abbreviation  thereof.  The 
inspection  symbol  shall  further  identify  each  official  plant  by  a  designated 
number. 

"Official  Identification'  means  a  symbol  such  as  a  stamp,  label,  seal,  or 
other  device  approved  by  the  Commissioner,  affixed  to  any  carcasses,  parts 
of  carcasses,  meat,  meat  by-products  and  meat  food  products  that  have 
been  inspected  and  passed  for  wholesomeness. 

'Meat'  means  the  edible  part  of  the  muscle  of  cattle,  sheep,  swine,  goats, 
or  rabbits  which  is  skeletal  or  which  is  found  in  the  tongue,  in  a  dia- 
phragm, in  the  heart  or  in  the  esophagus,  with  or  without  the  accompany- 
ing and  overlying  fat,  and  the  portions  of  bone,  skin,  sinew,  nerve,  and 
blood  vessels  which  normally  accompany  the  muscle  tissue,  and  which  are 
not  separated  from  it  in  the  process  of  dressing.  It  does  not  include  the 
muscle  found  in  the  lips,  snout,  or  ears. 

'Meat  By-Product'  means  any  edible  part  other  than  meat  which  has 
been  derived  from  one  or  more  cattle,  sheep,  swine,  goats  or  rabbits. 

'Meat  Food  Product'  means  any  article  of  food,  or  any  article  intended 
for  or  capable  of  being  used  as  food  for  human  consumption  which  is  de- 
rived or  prepared,  in  whole  or  in  substantial  and  definite  part,  from  any 
permitted  portion  of  any  cattle,  sheep,  swine,  goat  or  rabbit,  except  such 
articles  as  organic-therapeutic  substance,  meat  juice,  meat  extract,  and 
the  like,  which  are  only  for  medicinal  purposes  and  are  advertised  only 
to  the  medical  profession;  provided,  that  the  Commissioner  shall  have  the 
authority  to  prescribe  a  definition  and  identity  for  any  food  or  class  of 
food  in  which  optional  ingredients  are  permitted. 

'Inter-County'  means   across   county   boundary   lines. 

'Intra-County'  means  confined  to  one  county;  not  crossing  county  lines. 

"G.  S.  106-549.32.  Compulsory  Inspection;  Duties  and  Powers  of  Com- 
missioner. In  order  to  provide  consumers  with  a  healthy  and  wholesome 
product  and  to  properly  regulate,  supervise  and  promote  the  meat  packing 
industry,  it  shall  be  the  duty  of  the  Commissioner  to  promote,  regulate, 
and  supervise  a  system  of  inspection  of  all  slaughter  houses,  packing 
houses,  abattoirs,  meat  processors,  and  any  other  establishments  processing 
meat  and  meat  products  in  North  Carolina.  The  Commissioner  shall  have 
supervision  over  all  such  establishments  and  he,  or  his  authorized  agent, 
is  empowered  and  directed  at  all  times  to  visit  any  establishment,  place 
or  premise  where  animals  are  slaughtered  or  prepared  for  food  purposes. 

"G.  S.  106-549.33.  Rules  and  Regulations.  The  Board  of  Agriculture 
shall,  from  time  to  time,  provide  rules  and  regulations  necessary  for  the 
efficient  execution  of  the  provisions  of  this  Article,  and  all  inspections 
and  examinations  made  under  this  Act  shall  be  made  in  such   a  manner 
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as  described  in  the  rules  and  regulations  provided  by  said  board,  not  in- 
consistent with  the  provisions  of  this  Article;  provided,  however,  that  in 
promulgating  such  rules  and  regulations,  said  board  shall  give  full  con- 
sideration to  the  rules  governing  meat  inspection  of  the  United  States  De- 
partment of  Agriculture. 

"G.  S.  106-549.34.  Exemptions;  Intra-County  Slaughtering  Establish- 
ments; Individuals  or  Producers;  Cured  Hams,  Shoulders  and  Bacon; 
Federal  Inspection.  (1)  Any  slaughtering  establishment  whose  commercial 
operations  do  not  extend  beyond  the  county  boundary  lines,  shall  be  exempt 
from  the  provisions  of  this  Article;  provided,  however,  when  it  appears  to 
the  Commissioner  that  any  intra-county  slaughtering  establishment 
operations  are  a  detriment  to  the  public  health,  such  an  establishment  may 
be  brought  within  the  provisions  of  this  Article. 

"(2)  Any  producer  or  individual  who  shall  slaughter  animals  prin- 
cipally for  his  own  domestic  use  or  for  that  of  his  immediate  family,  or  any 
individual  who  shall  have  animals  slaughtered  principally  for  himself 
for  his  own  domestic  use  or  that  of  his  immediate  family  by  an  intra- 
county  slaughtering  establishment  shall  be  exempt  from  the  inter-county 
restrictions,  and  such  slaughtering  by  an  intra-county  establishment  shall 
not  constitute  inter-county  operations  within  the  provisions  of  this  Article. 

"(3)  The  sale  of  country  or  country  style  cured  hams,  shoulders  and 
bacon  shall  be  exempt  from  the  general  provisions  of  the  Compulsory  Meat 
Inspection  Law;  provided,  that  the  storing,  handling  and  curing  of  such 
meat  complies  with  the  rules  and  regulations  adopted  by  the  Board  of 
Agriculture. 

"(4)  Any  person  or  firm  operating  and  licensed  under  the  inspection 
program  of  the  United  States  Department  of  Agriculture  shall  be  exempt 
from  the  provisions  of  this  Article. 

"(5)  Curb  Markets  operated  under  the  sponsorship  of  Home  Demon- 
stration Clubs  are  exempt  from  the  provisions  of  this  Article. 

"G.  S.  106-549.35.  Office  of  State  Supervisor;  Veterinary  Inspectors; 
Meat  Inspectors.  There  is  created  the  office  of  State  Supervisor.  The  Com- 
missioner of  Agriculture  shall  appoint  a  qualified  veterinarian  to  fill  this 
office,  who  shall  have  had  experience  in  meat  inspection  work  in  slaughter- 
ing establishments.  The  duties  of  the  State  Supervisor  shall  be  to  super- 
vise the  Compulsory  Meat  Inspection  Program,  enforce  and  efficiently 
carry  out  the  provisions  of  this  Article  and  the  rules  and  regulations  of 
the  Board  of  Agriculture  so  as  to  assure  the  public  that  only  pure  and 
wholesome  meats  are  offered  for  sale.  The  Commissioner  may  appoint 
an  Assistant  State  Supervisor,  veterinary  inspectors  and  meat  inspectors 
who  shall  be  responsible  to  the  State  Supervisor  and  who  shall  conduct 
ante  mortem  and  post  mortem  inspections,  enforce  sanitary  requirements, 
perform  other  duties  necessary  to  conduct  proper  meat  inspection  and 
carry  out  the  provisions  of  this  Article  and  the  rules  and  regulations 
adopted  thereunder.  The  salaries  of  the  above  named  personnel  shall  be 
fixed  in  accordance  with  the  State  Personnel  Act. 
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"G.  S.  106-549.36.  Application  for  Inspections;  Licenses.  Effective  July  1, 
1962,  before  a  person  shall  engage  in  slaughtering  meat  food  animals  or 
manufacturing  or  processing  meat  food  products,  or  by-products  on  an 
inter-county  basis  in  this  State,  he  shall  first  apply  to  the  Commissioner 
for  the  inauguration  of  inspection  service  in  the  establishment  where  such 
meat  or  meat  food  animals  are  to  be  slaughtered  or  meat  food  products 
processed  or  manufactured.  Such  application  shall  be  in  writing,  addressed 
to  the  Department  of  Agriculture,  on  blank  forms  which  shall  be  furnished 
by  said  Department  of  Agriculture.  In  such  application  for  inspection  the 
applicant  shall  agree  to  comply  with  the  provisions  of  this  Article,  and 
the  rules  and  regulations  adopted  hereunder  and  to  maintain  said  estab- 
lishment in  a  clean  and  sanitary  manner.  Upon  receipt  of  said  application, 
the  Commissioner  or  his  authorized  agent  shall  cause  to  be  made  an  in- 
spection of  said  establishment,  and  if  found  clean  and  sanitary,  and  if 
properly  constructed,  maintained  and  equipped  to  conduct  its  business 
in  accordance  with  this  Article,  and  the  rules  and  regulations  adopted 
hereunder,  the  Commissioner  or  his  authorized  agent  shall  inaugurate 
inspection  services  therein  and  shall  give  to  such  establishment  an  official 
number,  to  be  used  to  mark  meat  in  this  establishment,  as  provided  in  this 
Article. 

"Such  establishment  shall  thereafter  be  known  as  'Official   Plant  No. 

',  and  it  shall  be  illegal  for  any  other  plant  to  use  the  official 

number  of  the  said  plant. 

"Upon  the  effective  date  of  this  Act,  any  person  qualifying  for  meat 
inspection  services  may  make  application  to  the  Commissioner,  and  said 
service  shall  be  inaugurated  as  soon  as  practicable. 

"G.  S.  106-549.37.  Suspension  or  Revocation  of  State  Meat  Inspection. 
If  any  condition  exists  in  any  establishment  which  may  affect  adversely 
the  wholesomeness  of  meat  products  prepared  or  processed  at  such  estab- 
lishments, the  Commissioner  may  immediately  suspend  State  meat  inspec- 
tion until  the  condition  is  remedied.  The  Commissioner  may  revoke  State 
meat  inspection  from  any  establishment  on  ten  days'  notice  to  the  operator 
thereof,  if  such  operator,  after  having  received  written  notice  of  such 
noncompliance,  repeatedly  and  persistently  fails  to  comply  with  the  rules 
and  regulations  promulgated  by  the  Commissioner  or  any  provisions  of 
this  Article. 

"G.  S.  106-549.38.  Procedure  for  Revocation  or  Suspension;  Hearings; 
Appeals.  In  all  proceedings  for  revocation,  suspension  or  denial  of  a 
license,  the  licensee  or  applicant  shall  be  given  an  opportunity  to  be  heard 
and  may  be  represented  by  counsel.  The  Commissioner  shall  give  the 
licensee  twenty  days'  notice  in  writing  and  such  notice  shall  specify  the 
charges  or  reasons  for  revocation,  suspension  or  denial.  The  notice  shall 
also  state  the  date,  time  and  place  where  such  hearing  is  to  be  held. 
Such  hearing  shall  be  held  at  the  Department  of  Agriculture,  Raleigh, 
N.  C,  unless  a  different  location  be  agreed  upon. 

"The  Commissioner  may  issue  subpoenas  to  compel  the  attendance  of 
witnesses,  and/or  the  production  of  books,  papers,  records,  and/or  docu- 
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ments  anywhere  in  the  State.  Subpoenaes  shall  be  served  in  the  same 
manner  as  in  civil  cases  in  the  Superior  Court.  Witnesses  shall  testify 
under  oath,  which  may  be  administered  by  the  Commissioner.  Testimony 
shall  be  taken  in  person  or  by  deposition  under  such  rules  and  regulations 
as  the  Board  of  Agriculture  may  prescribe.  The  Commissioner  shall  hear 
and  determine  the  charges,  make  findings  and  conclusions  upon  the  evidence 
produced,  and  file  them  in  his  office,  and  serve  upon  the  accused  a  copy  of 
such  findings  and  conclusions. 

"The  revocation  or  suspension  of  a  license  shall  be  in  writing  signed 
by  the  Commissioner  or  the  Assistant  Commissioner,  stating  the  grounds 
upon  which  such  order  is  based,  and  the  aggrieved  person  shall  have  the 
right  to  appeal  from  such  an  order  within  twenty  days  after  a  copy  thereof 
is  served  upon  him  to  the  Superior  Court  of  the  County  in  which  the 
appellant's  establishment  is  located,  or  to  the  Superior  Court  of  Wake 
County.  Trial  on  such  appeal  shall  be  de  novo;  provided,  however,  that 
if  the  parties  so  agree,  it  may  be  confined  to  a  review  of  the  record  made 
at  the  hearing  by  the  Commissioner. 

"An  appeal  shall  lie  to  the  Supreme  Court  from  the  judgment  of  the 
Superior  Court,  as  provided  in  all  other  civil  cases. 

"G.  S.  106-549.39.  Plant  Construction  and  Equipment.  For  the  purpose 
of  inspection  and  qualifying  slaughter  houses,  packing  houses,  abattoirs, 
meat  processing  plants  and  any  other  establishments  manufacturing  meat 
food,  meat  food  by-products  and  meat  products  for  licenses,  the  Board  of 
Agriculture  shall  have  authority  to  adopt  the  necessary  sanitary  and 
meat  inspection  rules  and  regulations,  pertaining  to  the  construction, 
equipment  and  facilities  of  slaughter  houses,  packing  houses,  abattoirs, 
meat  processing  plants,  and  any  other  establishments  handling  meat  food 
or  meat  food  by-products.  Said  rules  and  regulations  shall,  so  far  as 
practical  be  in  conformity  with  the  meat  inspection  division,  agricultural 
research  service,  United  States  Department  of  Agriculture  meat  inspec- 
tion rules  and  regulations. 

"G.  S.  106-549.40.  Ante  Mortem  Inspection.  The  Commissioner,  or  his 
authorized  agents,  shall  require  and  provide  for  an  ante  mortem  examina- 
tion and  inspection  by  inspectors  of  all  meat  food  animals  before  they  are 
allowed  to  enter  any  State-inspected  establishment  in  which  such  meat  food 
animals  are  to  be  slaughtered  and  the  meat  thereof  is  to  be  sold  and  used 
within  the  State.  Such  ante  mortem  inspection  shall  be  made  on  the  day  of 
slaughter.  All  meat  food  animals  which  on  such  ante  mortem  inspection 
are  found  to  show  symptoms  of  disease  or  in  abnormal  condition  shall  be 
set  apart  and  final  disposition  of  such  animals  shall  be  made  by  the 
veterinary  inspector.  The  veterinary  inspector  shall  dispose  of  such 
animals  in  conformity  with  the  rules  and  regulations  of  the  State  Board 
of  Agriculture  whether  such  animals  are  released  for  slaughter,  held  as 
suspects  or  condemned. 

"G.  S.  106-549.41.  Post  Mortem  Inspection.  The  Commissioner,  or 
his  authorized  agent,  shall  require  and  provide  post  mortem  inspection 
of  all  animals  slaughtered  for  food  purposes  on  the  day  of  the  slaughter 
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in  any  and  all  establishments  in  the  State  of  North  Carolina.  The  head, 
tongue,  tail,  thymus  glands,  viscera,  and  other  parts  and  blood  used  in 
the  preparation  of  meat  food,  meat  food  products  or  by-products,  or 
medicinal  products,  shall  be  inspected  at  the  time  of  evisceration  and  re- 
tained in  such  a  manner  as  to  preserve  their  identity  until  after  the  post 
mortem  examination  has  been  completed.  All  carcasses  and  parts  thereof 
showing  signs  of  disease  shall  have  final  inspection  by  the  veterinary 
inspector  and  disposed  of  in  conformity  with  the  rules  and  regulations 
adopted  by  the  Board  of  Agriculture. 

"G.  S.  106-549.42.  Designation  of  Times  of  Inspection.  Whenever  the 
Commissioner,  or  his  authorized  agents,  shall  deem  it  necessary  in  order 
to  furnish  proper,  efficient,  and  economical  inspection  of  establishments 
and  the  proper  inspection  of  meat  food  animals  or  meat,  the  Commissioner 
or  his  authorized  agent  may  designate  days  and  hours  for  the  slaughter 
of  meat  food  animals  and  the  preparation  of  processing  of  meat  at  such 
establishments.  The  Commissioner  or  his  agent,  in  making  such  designa- 
tion of  days  and  hours,  shall  give  consideration  to  the  recommendations 
of  the  various  establishments  throughout  the  State  and  the  existing  prac- 
tices and  methods  used  at  said  establishments,  fixing  the  time  for  slaughter 
of  meat  food  animals  and  the  preparation  or  processing  of  meat  thereof. 

"G.  S.  106-549.43.  Fee  Required  for  Inspections  Outside  Regular  Work- 
ing Hours;  Disposition  of  Monies.  The  Commissioner,  or  his  agents,  shall 
not  be  required  to  furnish  meat  inspection,  as  herein  provided,  for  more 
than  eight  hours  in  any  one  day,  or  in  excess  of  forty  hours  in  any  one 
calendar  week,  or  on  Sundays  or  legal  holidays  except  on  payment  to  the 
Department  by  the  operator  of  an  establishment  under  inspection  of  an 
hourly  fee  for  each  hour  of  State  meat  inspection  furnished  over  eight 
hours  in  any  one  day  or  in  excess  of  forty  hours  in  any  calendar  week 
or  on  Sundays  and  legal  holidays.  The  Commissioner  shall  establish  an 
hourly  rate  for  such  overtime  at  an  amount  sufficient  to  defray  the  cost  of 
such  inspection. 

"All  fees  received  by  the  Department  under  this  Section  shall  be  de- 
posited in  the  general  fund  in  the  State  Treasury,  credited  to  the  De- 
partment of  Agriculture  account,  and  continuously  appropriated  to  the  De- 
partment for  the  purpose  of  administration  and  enforcement  of  this  Article. 

"G.  S.  106-549.44.  Labeling  and  Marking.  The  Commissioner  shall  pro- 
vide meat  inspection  stamps  and  assign  establishment  numbers  to  all 
slaughtering  establishments,  packing  houses,  abattoirs,  meat  processing 
plants,  and  any  other  establishments  handling  meat,  meat  by-products,  or 
meat  food  by-products,  which  have  been  approved  and  granted  State  meat 
inspection  service  by  the  Commissioner,  and  the  stamps  shall  contain  the 
words  'North  Carolina  Inspected  and  Passed',  or  words  of  similar  import. 
The  carcasses  of  all  livestock  slaughtered,  together  with  the  usual  whole- 
sale cuts  thereof,  and  such  meat  and/or  meat  products  in  loose  form, 
encased,  packaged,  or  canned  as  may  be  designated  by  the  Commissioner, 
shall  be  legibly  marked  or  branded  with  an  edible  ink,  or  otherwise  iden- 
tified with  the  assigned  stamp  and  identification  number  of  the  slaughter 

906 


1961— Session  Laws  Ch.  719 

house,  packing  house,  abattoir,  meat  processing  plant,  or  other  establish- 
ment handling  meat,  meat  products,  and  meat  food  by-products,  all  in 
accordance  with  the  rules  and  regulations  adopted  by  the  Commissioner. 
Such  inspection  legend  shall  be  applied  under  the  supervision  of  meat 
inspection  personnel. 

"The  inspection  stamp  shall  be  designed  by  the  Board  of  Agriculture 
so  as  not  to  be  in  conflict  with  inspection  stamps  of  the  United  States  De- 
partment of  Agriculture. 

"G.  S.  106-549.45.  Transportation  of  Inspected  Meat  and  Meat  By- 
products. No  person  shall  transport  inter-county,  for  the  purpose  of  sale, 
any  meat,  meat  by-product,  or  meat  food  product  which  is  not  properly 
labeled  or  marked  as  'N.  C.  Inspected  and  Passed'  or  'U.  S.  Inspected  and 
Passed'.  Carcasses,  parts  of  carcasses,  meat,  meat  by-products,  and  meat 
food  products,  inspected  and  passed  for  wholesomeness  by  the  North  Caro- 
lina Department  of  Agriculture,  may  be  transported,  stored  and  sold  at 
any  place  within  the  State  of  North  Carolina,  including  any  political 
subdivision  thereof;  provided,  however,  such  products  following  removal 
from  the  plant  of  origin  found  to  be  unwholesome  and  unfit  for  human 
food  during  transportation,  storage,  or  at  any  subsequent  time,  may  be 
condemned  as  unwholesome  and  unfit  for  human  food  and  disposed  of  as 
inedible  products  in  accordance  with  the  rules  and  regulations  adopted 
by  the  Board  of  Agriculture. 

"G.  S.  106-549.46.  Reinspection.  All  meat,  meat  products  or  by-products 
in  channels  of  trade,  whether  fresh,  frozen,  cured  or  otherwise  prepared, 
even  though  previously  inspected  and  passed,  shall  be  subject  to  reinspec- 
tion under  this  Article  and  the  rules  and  regulations  as  often  as  may  be 
necessary  in  order  to  ascertain  whether  such  food  is  sound,  healthful, 
wholesome,  and  fit  for  human  food.  No  meat  product  of  any  kind  con- 
taining muscle  tissue  of  pork,  which  is  customarily  eaten  without  cook- 
ing, shall  be  prepared  for  human  consumption  unless  subjected  to  a 
temperature  sufficient  to  destroy  all  live  trichinae.  No  food  shall  contain 
any  dye,  chemical  preservative  or  other  substance  which  impairs  its 
wholesomeness  or  which  is  not  approved  by  the  Commissioner  or  his 
authorized  agent. 

"G.  S.  106-549.47.  Effect  of  Article.  The  provisions  of  this  Article 
shall  be  applied  in  such  a  manner  as  to  maintain  the  support  and  co- 
operation of  all  State  and  local  agencies  dealing  with  animals,  animal 
diseases  and  human  diseases,  and  in  no  way  shall  this  Article  restrict 
the  authority  given  to  the  State  Board  of  Health  or  any  other  agency 
under  the  General  Statutes  of  North  Carolina. 

"G.  S.  106-549.48.  Penalties.  Any  person  who  shall  violate  any  of 
the  provisions  of  this  Article,  or  the  rules  and  regulations  adopted  here- 
under, shall  be  guilty  of  a  misdemeanor  and  may  be  fined  or  imprisoned 
or  both,  in  the  discretion  of  the  court." 

Sec.  2.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or   applications   of  the   Act  which   can  be   given   effect  without 
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the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this 
Act  are  declared  to  be  severable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  November 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

S.  B.  265  CHAPTER  720 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  Section  6  of  Chapter  892  of  the  Session  Laws  of  1959 
is  hereby  amended  by  striking  out  the  words  and  figures  "seven  hundred 
fifty  dollars  ($750.00)"  and  inserting  in  lieu  thereof  "nine  hundred  dollars 
($900.00)"  in  lines  3  and  4  of  said  Section. 

(b)  Said  Section  6  is  hereby  further  amended  by  striking  out  the 
words  and  figures  "seven  hundred  dollars  ($700.00)"  in  line  2  of  the  sec- 
ond paragraph  and  inserting  in  lieu  thereof  the  words  and  figures  "nine 
hundred  dollars   ($900.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  June  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

S.  B.  308  CHAPTER  721 

AN  ACT  TO  AMEND  CHAPTER  559,  PUBLIC-LOCAL  LAWS  OF  1935, 
RELATING  TO  THE  ISSUANCE  OF  SCHOOL  BUILDING  BONDS 
IN  BEHALF  OF  SCHOOL  DISTRICTS  AND  SPECIAL  BOND  TAX 
UNITS  AND  THE  LEVY  OF  TAXES  WITHIN  SUCH  DISTRICTS 
AND  UNITS  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  AND 
INTEREST  OF  SUCH  BONDS,  BY  PROVIDING  FOR  THE  DIS- 
SOLUTION OF  SCHOOL  DISTRICTS,  THE  SEPARATION  FROM 
AND  ANNEXATION  TO  SCHOOL  DISTRICTS,  THE  CONSOLI- 
DATION OF  SCHOOL  DISTRICTS,  THE  ENLARGEMENT  OF 
SCHOOL  DISTRICTS,  THE  AUTHORIZATION  OF  SCHOOL  BUILD- 
ING BONDS,  AND  THE  VALIDATION  OF  SCHOOL  DISTRICTS 
HERETOFORE   CREATED   UNDER   SAID   CHAPTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  559,  Public-Local  Laws  of  1935,  be  and  the 
same  is  hereby  amended  by  adding  a  Section  thereto  to  be  numbered 
10-C  and  to  be  as  follows: 
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"Sec.  10-C.  In  any  school  district  ereated  as  authorized  by  this  Act 
which  has  no  outstanding  indebtedness  fifty-one  per  centum  (51%)  or 
more  of  the  qualified  voters  therein  may  petition  the  County  Board  of 
Education  of  the  county  in  which  such  school  district  is  located  to  dissolve 
such  school  district.  Upon  receipt  of  such  petition,  the  County  Board  of 
Education  shall  cause  notice  to  be  given,  by  posting  at  the  courthouse 
door  and  at  three  public  places  in  such  school  district  and  by  three  weekly 
publications  in  a  newspaper  circulating  therein,  that  on  a  date  named  in 
such  notice,  which  shall  not  be  earlier  than  twenty  (20)  days  after  the 
posting  and  first  publication  of  such  notice,  it  will  hold  a  public  hearing, 
at  a  place  in  the  county  designated  in  such  notice,  upon  the  question  of 
dissolving  the  school  district  comprising  the  territory  described  in  such 
petition  and  set  forth  in  such  notice,  and  that  any  taxpayer  or  other 
interested  person  in  the  school  district  may  appear  and  be  heard.  At  the 
time  and  place  stated  in  such  notice,  the  County  Board  of  Education  shall 
hear  all  interested  persons  and  may  adjourn  the  hearing  from  time  to  time. 

"If,  after  such  hearing,  the  County  Board  of  Education  shall  deem  it 
advisable  to  comply  with  the  request  of  such  petition  it  shall  adopt  a 
resolution  to  that  effect,  whereupon  the  school  district  shall  be  deemed 
dissolved.  Said  County  Board  of  Education  shall  certify  a  copy  of  such 
resolution  to  the  Board  of  County  Commissioners  of  the  county  in  which 
the  school  district  was  located  and  shall  cause  a  notice  in  substantially  the 
following  form  to  be  published  once  in  a  newspaper  circulating  in  the 
territory  formerly  embraced  in  the  school  district: 

"Pursuant  to  the  provisions  of  Chapter  559,  of  the  Public-Local  Laws 

of    North    Carolina    of    1935,    as    amended,    and    by    resolution    of    the 

County  Board  of  Education  adopted  on  ,  19 , 

the  School  District  of  

County  has  been  dissolved. 

Any  action  or  proceeding  questioning  the  validity  of  the  dissolution  of 

said  school  district  must  be  commenced  within  thirty    (30)    days  after 

the  publication  of  this  notice. 

Secretary 

County  Board  of  Education. 

Any  action  or  proceeding  in  any  court  to  set  aside  the  dissolution  of  a 
school  district  or  to  obtain  any  other  relief  upon  the  ground  that  such 
dissolution  is  invalid  must  be  commenced  within  thirty  (30)  days  after 
the  publication  of  such  notice.  After  the  expiration  of  such  period  of 
limitation,  no  right  of  action  or  defense  founded  upon  the  invalidity  of 
such  dissolution  shall  be  asserted  nor  shall  the  validity  of  such  dissolution 
be  open  to  question  in  any  court  upon  any  ground  whatever,  except  in  an 
action  or  proceeding  commenced  within  such  period." 

Sec.  2.  That  said  Chapter  559,  Public-Local  Laws  of  1935,  be  and  the 
same  is  hereby  further  amended  by  adding  a  Section  thereto  to  be  num- 
bered  10-D  and  to  be  as  follows: 

"Sec.  10-D.  Upon  its  receipt  of  a  petition,  signed  by  ten  per  centum 
(10r/  )    or  more  of  the  qualified  voters  in  any  contiguous  area  of  a  school 
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district  created  as  authorized  by  this  Act  (such  school  district  being  here- 
inafter in  this  Section  called  the  'original  school  district'),  describing  such 
area  (hereinafter  in  this  Section  called  the  'petitioning  area')  and  re- 
questing that  the  petitioning  area  be  separated  from  the  original  school 
district  and  annexed  to  another  school  district  in  the  same  county  created 
as  authorized  by  this  Act  which  is  contiguous  to  the  petitioning  area  (such 
other  school  district  being  hereinafter  in  this  Section  called  the  'annexing 
school  district'),  the  County  Board  of  Education  of  the  county  in  which 
such  school  districts  are  located  shall  cause  notice  to  be  given,  by  posting 
at  the  courthouse  door  and  at  three  public  places  in  the  petitioning  area 
and  by  three  weekly  publications  in  a  newspaper  circulating  in  such 
school  districts,  that  on  a  date  named  in  such  notice,  which  shall  not  be 
earlier  than  twenty  (20)  days  after  the  posting  and  first  publication  of 
such  notice,  it  will  hold  a  public  hearing,  at  a  place  in  the  county  desig- 
nated in  such  notice,  upon  the  question  of  separating  the  petitioning  area 
from  the  original  school  district  and  annexing  the  petitioning  area  to 
the  annexing  school  district,  and  that  any  taxpayer  or  other  interested 
person  in  the  petitioning  area  or  in  either  of  such  school  districts  may 
appear  and  be  heard.  The  notice  of  such  public  hearing  shall  state  that  if 
the  petitioning  area  shall  be  separated  from  the  original  school  district 
and  annexed  to  the  annexing  school  district  the  property  in  the  petitioning 
area  shall,  from  and  after  the  annexation  of  the  petitioning  area  to  the 
annexing  school  district,  be  taxable  for  payment  of  all  indebtedness  of  the 
annexing  school  district  then  outstanding  and  thereafter  incurred  and 
shall  continue  to  be  taxable  for  payment  of  the  then  outstanding  indebted- 
ness of  the  original  school  district.  At  the  time  and  place  stated  in  such 
notice,  the  County  Board  of  Education  shall  hear  all  interested  persons 
and  may  adjourn  the  hearing  from  time  to  time. 

"If  the  County  Board  of  Education  after  such  hearing  shall  find  that 
the  separation  of  the  petitioning  area  from  the  original  school  district 
and  its  annexation  to  the  annexing  school  district  will  be  in  the  best  inter- 
ests of  the  inhabitants  of  the  petitioning  area  and  such  school  districts  and 
shall  approve  the  petition,  it  shall  request  the  Board  of  County  Commis- 
sioners of  the  county  to  call  an  election  in  the  petitioning  area,  in  the 
original  school  district  and  in  the  annexing  school  district  upon  the  ques- 
tion of  separating  the  petitioning  area  from  the  original  school  district 
and  annexing  the  petitioning  area  to  the  annexing  school  district.  Such 
election  in  the  petitioning  area,  in  the  original  school  district  and  in  the 
annexing  school  district  shall  be  held  on  the  same  day,  and  such  election 
and  the  registration  of  voters  therefor  shall  be  held  pursuant  to  a  single 
notice.  A  new  registration  of  the  qualified  voters  in  such  school  districts 
shall  be  ordered  by  the  Board  of  County  Commissioners;  provided,  how- 
ever, that  if  an  election  shall  previously  have  been  held  in  either  of  such 
school  districts,  a  supplemental  registration  of  all  qualified  voters  not 
theretofore  registered  may,  at  the  discretion  of  the  Board  of  County 
Commissioners,  be  ordered  and  held  in  such  school  district.  The  notice  of 
such   election   shall   state   the   question   to   be    submitted,   the   date   of   the 
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election,  the  places  at  which  the  election  will  be  held,  the  boundary  lines 
of  the  petitioning  area,  the  boundary  lines  of  each  of  such  school  districts, 
unless  either  of  such  school  districts  is  coterminous  with  a  city  or  town 
in  which  event  the  notice  shall  so  state,  the  boundary  lines  of  the  original 
school  district  outside  the  petitioning  area,  and  the  amount  of  the  out- 
standing indebtedness,  if  any,  of  the  original  school  district  and  of  the 
annexing  school  district,  and  that  if  the  petitioning  area  is  separated  from 
the  original  school  district  and  annexed  to  the  annexing  school  district 
the  property  in  the  petitioning  area  shall,  from  and  after  the  annexation 
of  the  petitioning  area  to  the  annexing  school  district,  be  taxable  for  pay- 
ment of  all  indebtedness  of  the  annexing  school  district  then  outstanding 
and  thereafter  incurred  and  shall  continue  to  be  taxable  for  payment 
of  the  then  outstanding  indebtedness  of  the  original  school  district.  The 
form  of  the  question,  as  stated  on  the  ballot  or  ballots,  shall  be  substan- 
tially in  the  following  words: 
'Shall  the  following  described  area:    (here  describe  the  area)   be  separated 

from  the  School  District  of  

County  and  annexed  to  the  School  District  of 

County?',   and   squares   shall  be  placed  on 

the  ballot  opposite  such  question  for  the  voter  to  indicate  his  approval  or 
disapproval. 

"The  other  provisions  of  this  Act  relating  to  the  calling  and  holding 
of  an  election,  to  the  giving  of  notice  and  to  the  making,  canvassing  and 
certifying  the  returns  of  such  election  shall  be  followed  and  shall  apply 
to  any  election  held  under  the  provisions  of  this  Section  as  nearly  as  the 
same  can  be  made  adaptable  and  applicable  thereto. 

"If  a  majority  of  the  qualified  voters  voting  at  such  election  in  the 
petitioning  area  and  a  majority  of  the  qualified  voters  voting  at  such 
election  in  the  original  school  district  outside  the  petitioning  area  and  a 
majority  of  the  qualified  voters  voting  at  such  election  in  the  annexing 
school  district  shall  vote  in  favor  of  the  separation  of  the  petitioning 
area  from  the  original  school  district  and  its  annexation  to  the  annexing 
school  district,  the  petitioning  area  shall  be  deemed  to  be  separated  from 
the  original  school  district  and  annexed  to  the  annexing  school  district 
from  and  after  the  date  of  such  election,  and  from  and  after  such  date  the 
property  in  the  petitioning  area  shall  be  taxable  for  payment  of  all 
indebtedness  of  the  annexing  school  district  then  outstanding  and  thereafter 
incurred  and  shall  continue  to  be  taxable  for  payment  of  the  then  out- 
standing indebtedness  of  the  original  school  district. 

"The  Board  of  County  Commissioners  shall  canvass  the  returns  of  any 
such  election  in  the  petitioning  area,  in  the  original  school  district  outside 
the  petitioning  area,  and  in  the  annexing  school  district,  and  shall  judicially 
determine  the  result  of  such  election.  If  the  vote  in  the  petitioning  area, 
in  the  original  school  district  outside  the  petitioning  area,  and  in  the 
annexing  school  district,  shall  be  in  favor  of  the  separation  of  the  petition- 
ing area  from  the  original  school  district  and  its  annexation  to  the  annexing 
school    district,    the    Board    of    County    Commissioners    shall    prepare    and 
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adopt  a  statement  showing  the  number  of  votes  cast  in  the  affirmative 
and  the  number  of  votes  cast  in  the  negative  in  such  election  on  such 
question  in  the  petitioning  area,  in  the  original  school  district  outside  the 
petitioning  area,  and  in  the  annexing  school  district,  and  shall  declare 
the  result  of  such  election  and  state  that  the  property  in  the  petitioning 
area  is  and  shall  be  from  and  after  the  date  of  such  election  taxable  for 
payment  of  all  indebtedness  of  the  annexing  school  district  then  outstand- 
ing and  thereafter  incurred  and  shall  continue  to  be  taxable  for  payment 
of  the  then  outstanding  indebtedness  of  the  original  school  district.  Such 
statement  shall  be  signed  by  the  Chairman  of  the  Board  of  County  Com- 
missioners and  attested  by  the  clerk  of  said  board,  who  shall  record  it  in 
the  minutes  of  the  Board  of  County  Commissioners  and  file  the  original 
in  his  office  and  publish  it  once  in  a  newspaper  published  or  circulating  in 
such  school  districts.  A  notice  substantially  in  the  following  form  shall  be 
published   with   such   statement: 

"The  foregoing  statement  was  adopted  by  the  Board  of  County  Com- 
missioners for  County  on  the  day 

of    ,    19 ,    and    was    published    on 

the  day  of  ,  19 

"Any  action  or  proceeding  questioning  the  validity  of  the  separation 
and  annexation  of  the  area  mentioned  in  the  foregoing  statement  must 
be  commenced  within  thirty  (30)  days  after  the  publication  of  said 
statement. 


Clerk,  Board  of  County  Commissioners 

for   County. 

Any  action  or  proceeding  in  any  court  to  set  aside  the  separation  of  the 
petitioning  area  from  the  original  school  district  and  the  annexation  of 
the  petitioning  area  to  the  annexing  school  district  or  to  obtain  any  other 
relief  upon  the  ground  that  such  separation  and  annexation  are  invalid 
must  be  commenced  within  thirty  (30)  days  after  the  publication  of  such 
statement  and  notice.  After  the  expiration  of  such  period  of  limitation,  no 
right  of  action  or  defense  founded  upon  the  invalidity  of  such  separation  or 
annexation  shall  be  asserted  nor  shall  the  validity  of  such  separation  or 
annexation  be  open  to  question  in  any  court  upon  any  ground  whatever, 
except  in  an  action  or  proceeding  commenced  within  such  period." 

Sec.  3.  That  said  Chapter  559,  Public-Local  Laws  of  1935,  be  and  the 
same  is  hereby  further  amended  by  adding  a  Section  thereto  to  be  numbered 
10-E  and  to  be  as  follows: 

"Sec.  10-E.  Upon  its  receipt  of  petitions,  signed  by  ten  per  centum 
(10V>  )  or  more  of  the  qualified  voters  in  each  of  two  or  more  adjoining 
school  districts  in  the  same  county  created  as  authorized  by  this  Act 
(such  school  districts  being  hereinafter  in  this  Section  called  the  'petition- 
ing school  districts'),  requesting  that  the  petitioning  school  districts  be 
consolidated  into  a  single  school  district  (hereinafter  sometimes  in  this 
Secton  called  the  'consolidated  school  district'),  the  County  Board  of 
Education   of  the   county   in   which   such   school   districts   are   located   shall 
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cause  notice  to  be  given,  by  posting  at  the  courthouse  door  and  at  three 
public  places  in  each  of  such  school  districts  and  by  three  weekly  publica- 
tions in  a  newspaper  circulating  in  such  school  districts,  that  on  a  date 
named  in  such  notice,  which  shall  not  be  earlier  than  twenty  (20)  days 
after  the  posting  and  first  publication  of  such  notice,  it  will  hold  a  public 
hearing,  at  a  place  in  the  county  designated  in  such  notice,  upon  the  ques- 
tion of  consolidating  the  petitioning  school  districts  into  a  single  school 
district,  and  that  any  taxpayer  or  other  interested  person  in  the  petitioning 
school  districts  may  appear  and  be  heard.  The  notice  of  such  public 
hearing  shall  state  that  if  the  petitioning  school  districts  shall  be  con- 
solidated into  a  single  school  district,  the  property  in  each  petitioning 
school  district  shall  continue  to  be  taxable  for  payment  of  the  then  out- 
standing indebtedness  of  such  petitioning  school  district  and  from  and 
after  the  consolidation  of  the  petitioning  school  districts  into  a  single 
school  district  the  property  in  the  consolidated  school  district  shall  be 
taxable  for  payment  of  all  indebtedness  of  the  consolidated  school  dis- 
trict thereafter  incurred.  At  the  time  and  place  stated  in  such  notice, 
the  County  Board  of  Education  shall  hear  all  interested  persons  and  may 
adjourn  the  hearing  from  time  to  time.  _ 

"If  the  County  Board  of  Education  after  such  hearing  shall  find  that 
the   consolidation    of   the    petitioning    school    districts   will    be    in   the   best 
interests   of  the   inhabitants   of  the   petitioning   school   districts   and   shall 
approve  the  petition,  it  shall  request  the  Board  of  County  Commissioners 
of  the  county  to  call  an  election  in  each  petitioning  school   district  upon 
the  question  of  consolidating  the  petitioning  school  districts  into  a  single 
school   district.     Such   election  in   the   petitioning   school   districts   shall  be 
held   on   the   same   day,   and   such   election   and   the   registration   of  voters 
therefor  shall  be  held  pursuant  to  a  single  notice.    A  new  registration  of 
the  qualified  voters  in  the  petitioning  school  districts  shall  be  ordered  by 
the  Board  of  County  Commissioners;  provided,  however,  that  if  an  election 
shall  previously  have  been  held  in  any  of  the  petitioning  school  districts, 
a  supplemental  registration  of  all  qualified   voters  not  theretofore  regis- 
tered may,   at  the  discretion  of  the   Board   of   County   Commissioners    be 
ordered  and  held  in  such  school  district.    The  notice  of  such  election  shall 
state   the   question  to  be   submitted,   the   date   of  the   election,  the   places 
at   which   the    election    will    be   held,   the   boundary    lines    of    each    of   the 
petitioning  school  districts,  unless  any  such  school  district  is  coterminous 
with  a  city  or  town  in  which  event  the  notice  shall  so  state,  and  the  amount 
of  the  outstanding  indebtedness,  if  any,  of  each  of  the  petitioning  school 
districts,  and  that  if  the  petitioning  school  districts  shall  be  consolidated 
into  a  single  school  district,  the  property  in  each  petitioning  school  district 
shall  continue  to  be  taxable  for  payment  of  the  then  outstanding  indebted- 
ness of  such  petitioning  school  district  and  from  and  after  the  consolidation 
of  the  petitioning  school  districts  into  a  single  school  district  the  property 
in   the    consolidated    school    district    shall    be    taxable    for    payment    of    all 
indebtedness  of  the  consolidated   school  district  thereafter  incurred     The 
form  of  the  question,  as  stated  on  the  ballot  or  ballots,  shall  be  substantially 
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in  the  following  words:  'Shall  the  School  District 

of County  and  the School 

District  of  County  be   consolidated  into   a 

single    school    district    to    be    known    as    the    {here    insert    the    identifying 
names  of  the  petitioning  school  districts)    Consolidated  school   District  of 

County?',   and    squares   shall   be   placed   on 

the  ballot  opposite  such  question  for  the  voter  to  indicate  his  approval  or 
disapproval. 

"The  other  provisions  of  this  Act  relating  to  the  calling  and  holding  of 
an  election,  to  the  giving  of  notice  and  to  the  making,  canvassing  and 
certifying  the  returns  of  such  election  shall  be  followed  and  shall  apply 
to  any  election  held  under  the  provisions  of  this  Section  as  nearly  as  the 
same  can  be  made  adaptable  and  applicable  thereto. 

"If  a  majority  of  the  qualified  voters  voting  at  such  election  in  each 
of  the  petitioning  school  districts  shall  vote  in  favor  of  the  consolidation 
of  the  petitioning  school  districts  into  a  single  school  district,  the  petition- 
ing school  districts  shall  be  deemed  to  be  consolidated  into  a  single  school 
district  having  the  name  set  forth  in  the  ballot  or  ballots  used  in  such 
election,  and  from  and  after  the  date  of  such  consolidation  the  property 
in  the  consolidated  school  district  shall  be  taxable  for  payment  of  all 
indebtedness  of  the  consolidated  school  district  thereafter  incurred,  and 
the  property  in  each  petitioning  school  district  shall  continue  to  be  taxable 
for  payment  of  the  then  outstanding  indebtedness  of  such  petitioning  school 
district. 

"The  Board  of  County  Commissioners  shall  canvass  the  returns  of  any 
such  election  in  the  petitioning  school  districts,  and  shall  judicially  deter- 
mine the  result  of  such  election.  If  the  vote  in  each  of  the  petitioning 
school  districts  shall  be  in  favor  of  the  consolidation  of  the  petitioning 
school  districts  into  a  single  school  district,  the  Board  of  County  Com- 
missioners shall  prepare  a  statement  showing  the  number  of  votes  cast 
in  the  affirmative  and  the  number  of  votes  cast  in  the  negative  in  such 
election  on  such  question  in  each  of  the  petitioning  school  districts  and 
shall  declare  the  result  of  such  election  and  state  that  the  property  in 
the  consolidated  school  district  shall  be  taxable  for  payment  of  all  indebted- 
ness of  the  consolidated  school  district  thereafter  incurred  and  the  property 
in  each  petitioning  school  district  shall  continue  to  be  taxable  for  payment 
of  the  then  outstanding  indebtedness  of  such  petitioning  school  district. 
Such  statement  shall  be  signed  by  the  Chairman  of  the  Board  of  County 
Commissioners  and  attested  by  the  clerk  of  said  board,  who  shall  record  it 
in  the  minutes  of  the  Board  of  County  Commissioners  and  file  the  original 
in  his  office  and  publish  it  once  in  a  newspaper  published  or  circulating  in 
the  petitioning  school  districts.  A  notice  substantially  in  the  following 
form  shall  be  published  with  such  statement: 

"The  foregoing  statement  was  adopted  by  the  Board  of  County  Com- 
missioners for  County  on  the  day 

of  ,  19 ,  and  was  published  on  the  

day  of  ,  19 
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"Any  action  or  proceeding  questioning  the  validity  of  the  consolidation 
of  school  districts  mentioned  in  the  foregoing  statement  must  be  com- 
menced within  thirty  (30)  days  after  the  publication  of  said  statement. 


Clerk,  Board  of  County  Commissioners  for 

County. 

Any  action  or  proceeding  in  any  court  to  set  aside  the  consolidation  of 
the  petitioning  school  districts  into  a  single  district  or  to  obtain  any 
other  relief  upon  the  ground  that  such  consolidation  is  invalid  must  be 
commenced  within  thirty  (30)  days  after  the  publication  of  such  state- 
ment and  notice.  After  the  expiration  of  such  period  of  limitation,  no 
right  of  action  or  defense  founded  upon  the  invalidity  of  such  consolidation 
shall  be  asserted  nor  shall  the  validity  of  such  consolidation  be  open  to 
question  in  any  court  upon  any  ground  whatever,  except  in  an  action  or 
proceeding  commenced  within  such  period. 

"In  determining  the  limitation  on  the  amount  of  bonds  that  may  be 
issued  under  the  provisions  of  Section  8  of  this  Act  by  a  consolidated 
school  district,  the  indebtedness  for  schools  thereof  then  outstanding  shall 
include  the  indebtedness  of  the  petitioning  school  districts  then  oustand- 
ing." 

Sec.  4.  That  said  Chapter  559,  Public-Local  Laws  of  1935,  be  and  the 
same  is  hereby  further  amended  by  adding  a  Section  thereto  to  be  num- 
bered  10-F   and  to  be   as  follows: 

"Sec.  10-F.  If,  after  any  school  district  shall  have  been  created  as 
authorized  by  this  Act,  a  petition  signed  by  not  less  than  ten  per  centum 
( 10  r/r)  of  the  qualified  voters  of  any  contiguous  territory,  not  a  part  of 
any  school  district,  located  in  the  same  county  in  which  such  school  dis- 
trict is  located  and  adjoining  such  school  district  shall  be  presented  to 
the  County  Board  of  Education  of  such  county  praying  that  the  territory 
described  in  the  petition  be  annexed  to  and  included  in  the  school  district, 
the  County  Board  of  Education  shall  publish  in  a  newspaper  circulating 
in  such  territory  and  in  such  school  district  a  notice  of  the  receipt  of  such 
petition  describing  the  territory  proposed  to  be  annexed  to  such  school 
district  and  stating  that  on  a  date  not  less  than  thirty  (30)  days  after 
such  publication  it  will  hold  a  hearing  on  such  petition.  If  the  County 
Board  of  Education  after  such  hearing  shall  approve  the  petition,  it  shall 
request  the  Board  of  County  Commissioners  of  the  county  to  order  an 
election  to  be  held  within  the  territory  described  in  such  petition  for  the 
purpose  of  voting  on  the  question  of  whether  or  not  such  territory  shall  be 
annexed  to  and  included  within  the  boundaries  of  such  school  district,  and 
the  Board  of  County  Commissioners  upon  being  so  requested  shall  order 
and  provide  for  the  holding  of  such  election. 

"If  at  or  prior  to  such  hearing  there  shall  be  filed  with  the  County 
Board  of  Education  a  petition  signed  by  not  less  than  ten  per  centum 
(10r/( )  of  the  qualified  voters  of  such  school  district  requesting  a  referen- 
dum to  be  held  in  such  school  district  on  the  question  of  such  annexation, 
the  County  Board  of  Education  shall  request  the   Board  of  County  Com- 
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missioners  of  the  county  to  cause  the  question  of  such  annexation  to  be 
submitted  to  the  voters  within  such  school  district  voting  separately,  and 
the  Board  of  County  Commissioners  upon  being  so  requested  shall  order 
and  provide  for  the  submission  of  such  question  to  the  voters  within  such 
school  district.  Any  such  election  within  a  school  district  shall  be  held  on 
the  same  day  as  the  election  in  the  territory  proposed  to  be  annexed, 
and  both  such  elections  and  the  registration  of  voters  therefor  shall  be 
held  pursuant  to  a  single  notice.  A  new  registration  of  voters  in  the  terri- 
tory proposed  to  be  annexed  shall  be  ordered  by  the  Board  of  County  Com- 
missioners; provided,  however,  that  if  an  election  shall  previously  have 
been  held  in  such  school  district,  a  supplemental  registration  of  all  qualified 
voters  not  theretofore  registered  may,  at  the  discretion  of  the  Board  of 
County  Commissioners,  be  ordered  and  held  in  such  school  district.  The 
notice  of  such  election  shall  state  (a)  the  boundary  lines  of  the  territory 
proposed  to  be  annexed  to  and  included  within  the  school  district,  (b)  the 
boundary  lines  of  the  school  district  after  the  annexation  and  inclusion 
therein  of  such  additional  territory,  and  (c)  that  if  a  majority  of  the 
qualified  voters  voting  at  said  election  in  such  territory  and,  if  an  election 
is  being  held  in  such  school  district,  a  majority  of  the  qualified  voters 
voting  at  said  election  in  such  school  district,  shall  approve  such  annexa- 
tion, the  territory  so  annexed  to  and  included  within  the  school  district 
shall  be  subject  to  all  debts  of  such  school  district.  The  form  of  the 
question,  as  stated  on  the  ballot  or  ballots,  shall  be  substantially  in  the 

following  words:    'For  annexation  to  School 

District  of County'  and  'Against  annexation  to 

School  District  of  

County'. 

"The  other  provisions  of  this  Act  relating  to  the  calling  and  holding  of 
an  election,  to  the  giving  of  notice  and  to  the  making,  canvassing  and 
certifying  the  returns  of  such  election  shall  be  followed  and  shall  apply  to 
any  election  held  under  the  provisions  of  this  Section  as  nearly  as  the  same 
can  be  made   adaptable   and   applicable   thereto. 

"If  a  majority  of  the  votes  cast  at  the  election  in  the  territory  pro- 
posed to  be  annexed  and  if  a  majority  of  the  votes  cast  at  the  election  in 
the  school  district,  in  the  event  that  an  election  was  held  in  the  school  dis- 
trict, shall  be  in  favor  of  the  annexation  of  such  territory  to  such  school 
district,  the  school  district  shall  be  deemed  to  be  enlarged  from  and  after 
the  date  of  declaration  of  the  results  of  the  election  or  elections  and  the 
territory  so  annexed  to  and  included  in  the  school  district  shall  be  subject 
to  all  debts  of  such  school  district. 

"The  Board  of  County  Commissioners  shall  canvass  the  returns  of  any 
election  held  under  the  provisions  of  this  Section,  and  shall  judicially 
determine  the  result  of  such  election.  If  the  vote  in  the  territory  proposed 
to  be  annexed  and  the  vote  in  the  school  district,  if  an  election  was  held 
in  the  school  district,  shall  be  in  favor  of  the  annexation  of  such  territory 
to  the  school  district,  the  Board  of  County  Commissioners  shall  prepare 
and  adopt  a  statement  showing  the  number  of  votes  cast  in  the  affirmative 
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and  the  number  of  votes  cast  in  the  negative  in  the  election  on  such  ques- 
tion in  the  territory  proposed  to  be  annexed  and  in  the  election  in  the 
school  district,  if  an  election  has  been  held  in  the  school  district,  and  shall 
declare  the  result  of  such  election  or  elections  and  shall  state  that  the 
school  district  shall  be  deemed  to  be  enlarged  from  and  after  the  declara- 
tion of  the  results  of  the  election  or  elections  and  the  territory  so  annexed 
to  and  included  in  the  school  districts  shall  be  subject  to  all  debts  of  such 
school  district.  Such  statement  shall  be  signed  by  the  Chairman  of  the 
Board  of  County  Commissioners  and  attested  by  the  clerk  of  said  board, 
who  shall  record  it  in  the  minutes  of  the  Board  of  County  Commissioners 
and  file  the  original  in  his  office  and  publish  it  once  in  a  newspaper  pub- 
lished or  circulating  in  such  school  district.  A  notice  substantially  in  the 
following  form  shall  be  published  with   such  statement: 

"The  foregoing  statement  was  adopted  by  the  Board  of  County  Com- 
.     .  ..  County  on  the   

missioners  tor  J  ,     , 

.  19         ,    and   was   published    on 

day   of   '        19 

the  day  of  ' 

"Any  action  or  proceeding  questioning  the  validity  of  the  annexation 
of  the  territory  mentioned  in  the  foregoing  statement  must  be  com- 
menced within  thirty  (30)  days  after  the  publication  of  said  statement. 


Clerk,  Board  of  County  Commissioners 

for  County. 

Any  action  or  proceeding  in  any  court  to  set  aside  the  annexations  of 
such  territory  to  the  school  district  or  to  obtain  any  other  relief  upon  the 
ground  that  such  annexation  is  invalid  must  be  commenced  within  thirty 
(30)  days  after  the  publication  of  such  statement  and  notice.  After  the 
expiration  of  such  period  of  limitation,  no  right  of  action  or  defense 
founded  upon  the  invalidity  of  such  annexation  shall  be  asserted  nor  shall 
the  validity  of  such  annexation  be  open  to  question  in  any  court  upon  any 
ground   whatever,    except    in    an    action    or    proceeding   commenced   within 

^Sec^T  That  said  Chapter  559,  Public-Local  Laws  of  1935,  be  and  the 
same  is  hereby  further  amended  by  adding  a  Section  thereto  to  be  num- 
bered 10-G  and  to  be  as  follows: 

"Sec  10-G  If,  at  any  time  or  times  after  any  petitioning  area  shall 
have  been  separated  from  the  original  school  district  and  annexed  to  the 
annexing  school  district  under  the  provisions  of  Sec.  10-D  of  this  Act 
or  any  two  or  more  petitioning  school  districts  shall  have  been  consoh dated 
into  a  single  school  district  under  the  provisions  of  Sec.  10-E  ot  this 
Act  or  a  school  district  shall  have  been  enlarged  under  the  provisions  of 
Sec'  10-F  of  this  Act,  a  petition  signed  by  not  less  than  ten  per  centum 
(loVr)  of  the  qualified  voters  of  such  original  school  district  or  annexing 
school  district  after  such  separation  and  annexation  or  of  such  consolidated 
school  district  after  such  consolidation  or  of  such  enlarged  school  district 
after  the  enlargement  thereof  shall  be  presented  to  the  County  Board  of 
Education  of  the  county  in  which  such  school  district  is  located  representing 
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that  the  issuance  of  bonds  on  behalf  of  such  school  district  is  necessary  for 
any  of  the  purposes  provided  in  this  Act,  the  County  Board  of  Education 
may  petition  the  Board  of  County  Commissioners  in  which  such  school 
district  is  located  to  order  a  special  election  to  be  held  in  such  school  dis- 
trict for  the  purpose  of  voting  upon  the  question  of  issuing  bonds  for  the 
purpose  or  purposes  set  forth  in  such  petition  to  the  County  Board  of 
Education  and  levying  a  sufficient  tax  for  the  payment  thereof.  The  other 
provisions  of  this  Act  relating  to  the  calling  and  holding  of  an  election, 
to  the  giving  of  notice,  to  the  making,  canvassing  and  certifying  of  the 
returns  of  such  election,  to  the  statement  of  the  results  of  the  election,  to 
the  issuing  of  bonds,  and  to  the  levying  of  taxes  to  pay  the  principal  of 
and  the  interest  on  such  bonds,  shall  be  followed  and  shall  apply  to  the 
issuance  of  such  bonds  as  nearly  as  the  same  can  be  made  adaptable 
and  applicable  thereto. 

"The  provisions  of  this  Act  relating  to  the  levying  of  taxes  to  pay 
the  principal  of  and  the  interest  on  bonds  issued  hereunder  shall  apply 
to  the  levying  of  taxes  on  property  in  a  petitioning  area  for  payment  of 
the  principal  of  and  the  interest  on  bonds  of  the  original  school  district  for 
which  such  property  is  taxable  under  Sec.  10-D  of  this  Act  and  to  the 
levying  of  taxes  on  property  in  a  petitioning  school  district  for  payment  of 
the  principal  of  and  the  interest  on  bonds  of  such  petitioning  school  dis- 
trict for  which  such  property  is  taxable  under  Sec.  10-E  of  this  Act." 

Sec.  6.  Any  school  district  heretofore  created  or  purported  to  be 
created  under  the  provisions  of  said  Chapter  559  is  hereby  declared  to  be 
a  valid  school  district,  and  all  proceedings  had  in  the  creation  or  purported 
creation  of  any  such  school  district  are  hereby  validated,  confirmed  and 
approved  and  declared  sufficient  to  constitute  such  school  district  a  valid 
school  district. 

Sec.  7.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  jurisdic- 
tion, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  re- 
maining provisions. 

Sec.  7.  (a).    This  Act  shall  be  applicable  only  to  Pitt  County. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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S.  B.  309  CHAPTER  722 

AN  ACT  TO  AMEND  CHAPTER  158  OF  THE  GENERAL  STATUTES 
TO  AUTHORIZE  THE  ESTABLISHMENT  OF  ECONOMIC  DEVEL- 
OPMENT COMMISSIONS,  AND  TO  AMEND  CHAPTER  153  TO 
AUTHORIZE  THE  ESTABLISHMENT  OF  REGIONAL  PLANNING 
COMMISSIONS,  BY  POLITICAL  SUBDIVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  158  of  the  General  Statutes  of  North  Carolina  is 
amended  by  designating  Sections  158-1  through  158-7  as  Article  1. 

Sec.  2.  Chapter  158  of  the  General  Statutes  is  further  amended  by 
adding  a  new  Article,  to  be  designated  as  Article  2,  and  to  read  as  follows: 

"Article  2 

"Economic  Development  Commissions 
"G.  S.  158-8.  Creation  of  Economic  Development  Commissions.  The 
governing  body  of  any  municipality  or  the  board  of  county  commissioners 
of  any  county  may  by  resolution  create  an  Economic  Development  Com- 
mission for  said  municipality  or  county.  The  governing  bodies  of  any  two 
or  more  municipalities  and/or  counties  may  by  joint  resolution,  adopted  by 
separate  vote  of  each  governing  body  concerned,  create  a  Regional  Eco- 
nomic Development  Commission.  A  municipal  or  county  Economic  Develop- 
ment Commission  shall  consist  of  from  three  to  nine  members,  named 
for  terms  and  compensation  (if  any)  fixed  by  its  respective  governing  body. 
The  membership,  compensation  (if  any),  and  terms  of  a  Regional  Eco- 
nomic Development  Commission,  and  the  formula  for  its  financial  support, 
shall  be  fixed  by  the  joint  resolution  creating  the  Commission.  Additional 
governmental  units  may  join  a  Regional  Commission  with  the  consent  of 
all  existing  members.  Any  governmental  unit  may  withdraw  from  a 
Regional  Commission  on  two  years'  notice  to  the  other  members.  The 
resolution  creating  a  municipal,  county,  or  regional  Economic  Development 
Commission  may  be  modified,  amended,  or  repealed  in  the  same  manner  as 
it  was  originally  adopted. 

"G.  S.  158-9.  Organization  of  the  Commission.  Upon  its  appointment, 
the  Economic  Development  Commission  shall  promptly  meet  and  elect  from 
among  its  members  a  chairman  and  such  other  officers  as  it  may  choose, 
for  such  terms  as  it  shall  prescribe  in  its  rules  and  regulations.  The  Com- 
mission shall  adopt  such  rules  and  regulations  not  inconsistent  herewith 
as  it  may  deem  necessary  for  the  proper  discharge  of  its  duties.  The  chair- 
man may  appoint  such  committees  as  the  work  of  the  Commission  may 
require.  The  Commission  shall  meet  regularly,  at  least  once  every  three 
months,  at  places  and  dates  specified  in  the  rules.  Special  meetings  may  be 
called  as  specified  in  the  rules. 

"G.  S.  158-10.  Staff.  Within  the  limits  of  appropriated  funds,  the  Com- 
mission may  hire  and  fix  the  compensation  of  any  personnel  necessary  to 
its  operations,  contract  with  consultants  for  such  services  as  it  may  re- 
quire, and  contract  with  the  State  of  North  Carolina  or  the  Federal  Gov- 
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ernment,  or  any  agency  or  department  thereof,  for  such  services  as  may 
be  provided  by  such  agencies;  and  it  is  hereby  empowered  to  carry  out 
the  provisions  of  such  contracts  as  it  may  enter. 

"G.  S.  158-11.  Office  and  equipment.  Within  the  limits  of  appropriated 
funds,  the  Commission  may  lease,  rent,  or  purchase,  or  otherwise  obtain 
suitable  quarters  and  office  space  for  its  staff,  and  may  lease,  rent,  or  pur- 
chase   necessary    furniture,    fixtures,    and    other    equipment. 

"G.  S.  158-12.  Fiscal  affairs.  The  Commission  may  accept,  receive,  and 
disburse  in  furtherance  of  its  functions  any  funds,  grants,  and  services 
made  available  by  the  Federal  Government  and  its  agencies,  the  State 
government  and  its  agencies,  any  municipalities  or  counties,  and  by  private 
and   civic   sources. 

"Each  municipality  or  county  shall  have  authority  to  appropriate  funds 
to  any  local  or  regional  Economic  Development  Commission  which  it 
may  have  created,  out  of  surplus  funds  or  funds  derived  from  nontax 
sources.  In  addition,  it  may  appropriate  any  funds  to  such  Commission  which 
shall  be  derived  from  taxes  levied  pursuant  to  Article  1  of  this  Chapter  or 
pursuant  to  any  general,  special  or  local  Act  granting  authority  for  an 
industrial  development  or  economic  development  tax.  Such  expenditures 
shall  constitute  a  special  purpose  in  addition  to  any  allowed  by  the  Con- 
stitution. 

"All  expenditures  by  any  Economic  Development  Commission  shall  be 
made  pursuant  to  a  budget  submitted  to  and  approved  by  the  appropriate 
governing  body  or  bodies  of  the  local  governmental  unit  or  units  concerned. 
Each  such  Commission  shall  annually  provide  the  appropriate  governing 
body  or  bodies  with  an  audit  of  its  receipts  and  expenditures,  made  by  a 
certified  public  accountant,  or  it  shall  at  the  direction  of  the  governing 
body  make  its  records  available  to  the  unit's  regular  auditing  accountant 
for  such  audit.  The  governing  body  or  bodies  concerned  may  impose  such 
additional  requirements  governing  the  Commission's  fiscal  affairs  as  they 
may  deem   necessary. 

"G.  S.  158-13.  Powers  and  duties.  Any  Economic  Development  Commis- 
sion created  pursuant  to  this  Article  shall: 

(1)  Receive  from  any  municipal,  county,  joint,  or  regional  planning 
board  or  commission  with  jurisdiction  within  its  area  an  economic  develop- 
ment program  for  part  or  all  of  the  area; 

(2)  Formulate  projects  for  carrying  out  such  economic  development 
program,  through  attraction  of  new  industries,  encouragement  of  existing 
industries,  encouragement  of  agricultural  development,  encouragement  of 
new  business  and  industrial  ventures  by  local  as  well  as  foreign  capital, 
and  other  activities  of  a  similar  nature; 

(3)  Conduct  industrial  surveys  as  needed,  advertise  in  periodicals  or 
other  communications  media,  furnish  advice  and  assistance  to  business  and 
industrial  prospects  which  may  locate  in  its  area,  furnish  advice  and 
assistance  to  existing  businesses  and  industries,  furnish  advice  and  assist- 
ance to  persons  seeking  to  establish  new  businesses  or  industries,  and  en- 
gage   in    related    activities: 
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(4)  Encourage  the  formation  of  private  business  development  cor- 
porations or  associations  which  may  carry  out  such  projects  as  securing 
and  preparing  sites  for  industrial  development,  constructing  industrial 
buildings,  or  rendering  financial  or  managerial  assistance  to  businesses 
and  industries;  furnish  advice  and  assistance  to  such  corporations  or  asso- 
ciations; 

(5)  Carry  on  such  other  activities  as  may  be  necessary  in  the  proper 
exercise    of    the    functions    described    herein. 

"G.  S.  158-14.  Regional  Planning  and  Economic  Development  Commis- 
sions Authorized.  Any  municipalities  and/or  counties  desiring  to  exercise 
the  powers  granted  by  this  Article  may,  at  their  option,  create  a  Regional 
Planning  and  Economic  Development  Commission,  which  shall  have  and 
exercise  all  of  the  powers  and  duties  granted  to  a  Regional  Economic 
Development  Commission  under  this  Article  and  in  addition  the  powers  and 
duties  granted  to  a  Regional  Planning  Commission  under  Article  22  of 
Chapter  153.  In  the  event  that  such  a  combined  Commission  is  created,  it 
shall  keep  separate  books  of  accounts  for  appropriations  and  expenditures 
made  pursuant  to  this  Article  and  for  appropriations  and  exenditures 
made  pursuant  to  Article  22  of  Chapter  153.  The  financial  limitations  set 
forth  in  each  such  Article  shall  govern  expenditures  made  pursuant  to  such 
Article. 

"G.  S.  158-15.  Powers  granted  herein  supplementary.  The  powers 
granted  to  counties  and  municipalities  by  this  Article  shall  be  deemed  sup- 
plementary to  any  powers  heretofore  or  hereafter  granted  by  any  general 
or  local  Act  for  the  same  or  similar  purposes,  and  in  any  case  where  the 
provisions  of  this  Article  conflict  with  or  are  different  from  the  provisions 
of  any  other  Act,  the  board  of  county  commissioners  or  the  municipal  gov- 
erning board  may  in  its  discretion  proceed  in  accordance  with  the  provi- 
sions of  this  Article  or,  as  an  alternative  method,  in  accordance  with  the 
provisions    of    such    other    Act." 

Sec.  3.  Chapter  153  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  at  the  end  thereof,  to  be  designated  as  Article  22  and 
to  read  as  follows: 

"Article  22 
"Regional  Planning  Commissions 
"G.  S.  153-272.  Creation  of  Regional  Planning  Commissions  authorized. 
Any  two  or  more  municipalities  and/or  counties  may,  by  agreement  of 
their  respective  governing  bodies,  create  a  Regional  Planning  Commission 
to  have  and  exercise  the  powers  and  duties  herein  granted.  Such  creation 
shall  be  through  the  adoption  by  each  governing  body  concerned,  acting  in- 
dividually, of  a  joint  resolution.  Said  resolution  shall  provide  the  member- 
ship of  the  Commission,  the  terms  of  the  members,  procedures  for  remov- 
ing or  replacing  members,  the  compensation  (if  any)  and  extent  of  reim- 
bursement of  expenses  of  members,  the  method  for  determining  the  finan- 
cial support  to  be  given  the  Commission  by  each  governmental  unit  con- 
cerned, and  the  budgetary  procedures  to  be  followed.  Said  resolution  may 
be  modified,  amended,  or  repealed  at  any  time  through  unanimous  action 
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of  the  governmental  units  concerned.  Any  individual  governmental  unit 
may  withdraw  from  the  Regional  Planning  Commission  after  giving 
two  years'  notice  to  the  other  units  concerned.  Any  municipality  or  county 
may  join  a  Regional  Planning  Commission  at  any  time  with  the  concm-- 
rence   of  the   other  units   concerned. 

"G.  S.  153-273.  Organization  of  the  Commission.  Upon  its  creation,  the 
Commission  shall  meet  at  a  time  and  place  agreed  upon  by  the  governing 
boards  concerned.  It  shall  elect  from  among  its  members  a  chairman  and 
such  other  officers  as  it  may  choose,  for  such  terms  as  it  may  prescribe  in 
its  rules  and  regulations.  The  Commission  shall  adopt  such  rules  and  regu- 
lations not  inconsistent  herewith  as  it  may  deem  necessary  for  the  proper 
discharge  of  its  duties.  The  chairman  may  appoint  such  committees  as  may 
be  authorized  by  the  Commission's  rules  and  regulations.  The  Commission 
shall  meet  regularly  at  such  times  and  places  as  may  be  specified  in  its 
rules  and  regulations,  and  special  meetings  may  be  called  pursuant  to  such 
rules.   All  meetings  shall  be  open  to  the  public. 

"G.  S.  153-274.  Staff.  Within  the  limits  of  appropriated  funds,  the 
Commission   may: 

(1)  Hire  and  fix  the  compensation  of  a  planning  director  (who  shall 
preferably  be  qualified  by  training  and  experience  in  city,  regional,  or 
State  planning)  and  such  other  employees  and  staff  as  it  may  deem  neces- 
sary  for   its   work; 

(2)  Contract  with  planners  and  other  experts  for  such  services  as  it 
may  require; 

(3)  Contract  with  the  State  of  North  Carolina  or  the  Federal  Govern- 
ment, or  any  agency  or  department  thereof,  for  such  services  as  may  be 
provided  by  such  agencies,  and  carry  out  the  provisions  of  such  contracts. 

"G.  S.  153-275.  Fiscal  affairs.  The  Commission  may  accept,  receive,  and 
disburse  in  furtherance  of  its  functions  any  funds,  grants,  and  services 
made  available  by  the  Federal  Government  and  its  agencies,  the  State 
government  and  its  agencies,  any  municipalities  or  counties,  and  by  private 
and  civic  sources.  All  fiscal  procedures  shall  be  in  accordance  with  the 
resolution  adopted  for  its  creation.  The  Commission  shall  prepare  each 
year  a  report  of  its  activities,  including  a  financial  statement,  and  this 
report   shall   be   distributed   to   all   member   municipalities   and   counties. 

"Each  municipality  and  county  having  membership  on  the  Commission 
shall  have  authority  to  appropriate  funds  to  the  Commission  and  may  also 
levy  annually  taxes  for  the  payment  of  such  appropriation  as  a  special 
purpose,  in  addition  to  any  allowed  by  the  Constitution. 

"G.  S.  153-276.  Powers  and  duties.  Any  Regional  Planning  Commission 
formed  pursuant  to  this  Article  shall: 

(1)  Prepare  and  from  time  to  time  revise,  amend,  extend  or  add  to  a 
plan  or  plans  for  the  development  of  the  region,  which  plan  or  plans 
collectively  shall  be  known  as  the  regional  development  plan.  Such  plan 
shall  be  based  on  studies  of  physical,  social,  economic  and  governmental 
conditions  and  trends  and  shall  aim  at  the  coordinated  development  of  the 
region  in  order  to  promote  the  general  welfare  and  prosperity  of  its  people. 
In  preparing  the   regional   development  plan,   the   Commission   shall  take 

922 


1961— Session  Laws  Ch.  722 

account  of  and  shall  seek  to  harmonize  the  planning  activities  of  Federal, 
State,  county,  municipal,  or  other  local  or  private  agencies  within  the  area. 
In  preparing  such  plan,  or  any  part  thereof,  and  in  preparing,  from  time 
to  time,  revisions,  amendments,  extensions  or  additions,  the  Commission 
may  seek  the  cooperation  and  advice  of  appropriate  departments,  agencies 
and  instrumentalities  of  Federal,  State  and  local  governments,  of  other 
regional  planning  commissions,  educational  institutions  and  research  or- 
ganizations, whether  public  or  private,  and  of  civic  groups  and  private 
persons  and  organizations.  The  regional  development  plan  shall  embody 
the  policy  recommendations  of  the  Commission  in  regard  to  the  physical 
and  economic  development  of  the  region  and  shall  contain: 

(a)  A  statement  of  the  objectives,  standards,  and  principles  sought 
to  be  expressed  in  the  regional  development  plan; 

(b)  Recommendations  for  the  most  desirable  pattern  of  land  use  within 
the  region  in  the  light  of  the  best  available  information  concerning  topog- 
raphy, climate,  soil  and  underground  conditions,  water  courses  and  bodies 
of  water,  and  other  natural  or  environmental  factors,  as  well  as  in  the 
light  of  the  best  available  information  concerning  the  present  and  prospec- 
tive economic  bases  of  the  region,  trends  of  industrial,  population,  or  other 
developments,  the  habits  and  standards  of  life  of  the  people  of  the  region, 
and  the  relation  of  land  use  within  the  region  to  land  use  in  adjoining 
areas.  Such  recommendations  shall,  insofar  as  appropriate,  indicate  areas 
for  residential  uses  and  maximum  recommended  densities  therein;  areas 
for  farming  and  forestry,  mining  and  other  extractive  industries;  areas 
for  manufacturing  and  industrial  uses,  with  classification  of  such  areas  in 
accordance  with  their  compatibility  with  land  use  in  adjoining  areas;  areas 
for  the  concentration  of  wholesale,  retail,  business,  and  other  commercial 
uses;  areas  for  recreational  uses,  and  for  open  spaces,  and  areas  for  mixed 
uses; 

(c)  The  circulation  pattern  recommended  for  the  region,  including 
routes  and  terminals  of  transit,  transportation  and  communication  facili- 
ties, whether  used  for  movement  within  the  region  or  for  movement  from 
and  to  adjoining  areas; 

(d)  Recommendations  concerning  the  need  for  and  the  proposed  general 
location  of  public  and  private  works  and  facilities,  such  as  utilities,  flood 
control  works,  water  reservoirs  and  pollution  control  facilities,  military  or 
defense  installations,  which  works  or  facilities,  by  reason  of  their  function, 
size,  extent  or  for  any  other  causes  are  of  regional  as  distinguished  from 
purely  local  concern,  or  which  for  any  other  cause  are  appropriate  sub- 
jects for  inclusion  in  the  regional  development  plan; 

(e)  An  economic  development  program  for  the  region,  including  but 
not  limited  to  individual  projects  to  further  the  prosperity  of  various  areas 
within   the   region; 

(f)  Such  other  recommendations  of  the  Commission  concerning  cur- 
rent and  impending  problems  as  may  affect  the  region  as  a  whole; 

(2)  Make  or  assist  in  studies  and  investigations,  insofar  as  may  be 
relevant  to  regional  planning,  of  the  resources  of  the  region  and  of  existing 
and  emerging  problems  of  agriculture,  industry,  commerce,  transportation, 
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population,  housing,  public  service,  local  government  and  of  allied  matters 
affecting  the  development  of  the  region,  and  in  making  such  studies  to 
seek  the  cooperation  and  collaboration  of  appropriate  departments,  agen- 
cies and  instrumentalities  of  Federal,  State  and  local  governments,  educa- 
tional institutions  and  research  organizations,  whether  public  or  private, 
and  of  civic  groups  and  private  persons  and  organizations; 

(3)  Prepare  and  from  time  to  time  revise  inventory  listings  of  the 
region's  natural  resources,  and  of  major  public  and  private  works  and  facili- 
ties of  all  kinds  which  are  deemed  of  importance  to  the  development  of  the 
region  as  a  whole; 

(4)  Cooperate  with,  and  provide  planning  assistance,  including  but  not 
limited  to  surveys,  land  use  studies,  urban  renewal  plans,  technical  services 
and  other  planning  work,  to  county,  municipal  or  other  local  governments, 
instrumentalities  or  planning  agencies;  coordinate  its  planning  activities 
with  the  planning  activities  of  the  State,  and  of  the  counties,  municipalities, 
or  other  local  units  within  its  region,  and  cooperate  with  and  assist  depart- 
ments and  other  agencies  or  instrumentalities  of  Federal,  State  and  local 
government  as  well  as  other  regional  planning  commissions  in  the  execu- 
tion of  their  planning  functions  with  a  view  to  harmonizing  their  planning 
activities  with  the  regional  development  plan.  Copies  of  all  studies  and 
plans  developed  by  the  Commission  shall  be  furnished  to  the  Governor, 
for  distribution  to  appropriate  State  agencies.  The  Commission  shall  also 
cooperate  and  confer  with,  and  upon  request  supply  information  to,  Federal 
agencies,  and  to  local  or  regional  agencies  created  pursuant  to  a  Federal 
program  or  which  receive  Federal  support,  and  shall  cooperate  and  confer, 
as  far  as  possible,  with  planning  agencies  of  other  states  or  of  regional 
groups  of  states  adjoining  its  area.  Whenever  cooperation  or  assistance 
under  this  subdivision  includes  the  rendering  of  technical  services,  such 
services  may  be  rendered  free  or  in  accordance  with  an  agreement  for 
reimbursement; 

(5)  Advise  and  supply  information,  as  far  as  available,  to  civic  groups 
and  private  persons  and  organizations  who  may  request  such  information 
or  advice,  and  who  study  or  otherwise  concern  themselves  with  the  region's 
problems  and  development  in  the  fields  of  agriculture,  business  and  indus- 
try, labor,  natural  resources,  urban  growth,  housing  and  public  service 
activities  such  as  public  health  and  education,  insofar  as  such  problems 
and   development   may   be    relevant   to    regional    planning; 

(6)  Encourage  the  formation  of  economic  development  commissions  by 
the  various  governmental  units  in  the  region  and  of  private  business  devel- 
opment corporations,  to  the  extent  that  such  agencies  are  deemed  necessary 
to   carrying   out   its   economic   development   program; 

(7)  Grant  approval,  as  may  be  required  by  any  Federal  legislation,  of 
any  governmental  or  private  development  projects  which  are  in  accordance 
with  its  economic  development  program,  so  as  to  qualify  such  projects  for 
financial  assistance  from  the  Federal  Government; 

(8)  Provide  information  to  officials  of  departments,  agencies  and  in- 
strumentalities of  State  and  local  governments,  and  to  the  public  at  large, 
in   order  to  foster  public   awareness   and  understanding   of   the   objectives 
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of  the  regional  development  plan  and  the  functions  of  regional  and  local 
planning,  and  in  order  to  stimulate  public  interest  and  participation  in 
the    orderly,    integrated    development    of    the    region; 

(9)  Hold  public  or  private  hearings  and  sponsor  public  forums  in  any 
part  of  its  area  whenever  it  deems  them  necessary  or  useful  in  the  execu- 
tion of  its   other  functions; 

(10)  Create  one  or  more  Citizens  Advisory  Committees  to  assist  it  in 
the  performance  of  its  functions; 

(11)  Cooperate,  in  the  exercise  of  its  planning  functions,  with  Federal 
and  State  agencies  in  planning  for  civil  defense; 

(12)  Exercise  all  other  powers  necessary  and  proper  for  the  discharge 
of   its   duties. 

"G.  S.  153-277.  Cooperation  by  Local  Governments  and  Planning  Agen- 
cies. To  facilitate  effective  and  harmonious  planning  of  the  region,  all 
county  and  municipal  legislative  bodies  in  the  region,  and  all  county  and 
municipal  or  other  local  planning  agencies  in  the  region,  shall  file  with  the 
Commission,  for  its  information,  all  county  and  municipal  plans,  zoning 
ordinances,  official  maps,  building  codes,  subdivision  regulations,  or  amend- 
ments or  revisions  of  any  of  them,  as  well  as  copies  of  their  regular  and 
special  reports  dealing  in  whole  or  in  part  with  planning  matters.  County 
or  municipal  legislative  bodies,  or  county,  municipal,  or  other  local  plan- 
ning agencies,  may  also  submit  proposals  for  such  plans,  ordinances,  maps, 
codes,  regulations,  amendments,  or  revisions  prior  to  their  adoption,  in 
order  to  afford  an  opportunity  to  the  Commission  or  its  staff  to  study  such 
proposals  and  render  its   advice  thereon. 

"G.  S.  153-278.  Regional  Planning  and  Economic  Development  Commis- 
sions Authorized.  Any  municipalities  and/or  counties  desiring  to  exercise 
the  powers  granted  by  this  Article  may,  at  their  option,  create  a  Regional 
Planning  and  Economic  Development  Commission,  which  shall  have  and 
exercise  all  of  the  powers  and  duties  granted  to  a  Regional  Planning 
Commission  under  this  Article  and  in  addition  the  powers  and  duties 
granted  to  an  Economic  Development  Commission  under  Article  2  of 
Chapter  158.  In  the  event  that  such  a  combined  Commission  is  created,  it 
shall  keep  separate  books  of  accounts  for  appropriations  and  expenditures 
made  pursuant  to  this  Article  and  for  appropriations  and  expenditures  made 
pursuant  to  Article  2  of  Chapter  158.  The  financial  limitations  set  forth 
in  each  such  Article  shall  govern  expenditures  made  pursuant  to  such 
Article. 

"G.  S.  153-279.  Powers  granted  supplementary.  The  powers  granted  to 
municipalities  and  counties  by  this  Article  shall  be  deemed  supplementary 
to  any  powers  heretofore  or  hereafter  granted  by  any  general  or  local  Act 
for  the  same  or  similar  purposes,  and  in  any  case  where  the  provisions 
of  this  Article  conflict  with  or  are  different  from  the  provisions  of  any  other 
Act,  the  governing  body  of  the  unit  or  units  concerned  may,  in  its  discre- 
tion, proceed  in  accordance  with  the  provisions  of  this  Article  or,  as  an 
alternative  method,  in  accordance  with  the  provisions  of  such  other  Act." 

Sec.  4.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason  such  decision 
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shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any  part  thereof 
other  than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  herewith,  except  as  in- 
dicated in  G.  S.  158-15  and  153-279  of  the  Articles  added  by  this  Act,  are 
hereby  repealed  to  the  extent  of  such  conflict. 

Sec.    6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 
of   June,    1961. 

S.  B.  333  CHAPTER  723 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF  OF- 
FICE  OF  THE   CITY   OF    WILSON   RECREATION   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-161,  as  the  same  appears  in  Volume  3C  of  the 
General  Statutes  of  North  Carolina,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Board  of  Commissioners  of  the  City  of  Wilson  may  appoint  a 
Recreation  Commission  consisting  of  six  members,  one  of  whom  is  to  be 
selected  chairman  of  the  board  by  its  members;  provided,  that  the  City 
Board  of  Commissioners  may  appoint  ex  officio  members  in  accordance 
with  the  provisions  of  G.  S.  160-161.  The  terms  of  office  of  the  present 
members  shall  expire  on  January  1,  1962,  or  until  their  successors  are 
appointed  and  qualify.  The  board  of  commissioners  shall  at  its  regular 
meeting  in  December,  1961,  appoint  two  members  to  serve  for  a  term  of 
one  year,  two  members  to  serve  for  a  term  of  two  years  and  two  members 
to  serve  for  a  term  of  three  years,  said  terms  to  begin  January  1,  1962. 
Each  year  after  1961,  the  board  of  commissioners  shall  appoint  two  mem- 
bers of  the  Recreation  Commission  who  shall  serve  for  a  term  of  three 
years,  which  term  shall  begin  January  1st  of  the  ensuing  year.  A  member 
serving  a  three-year  term   shall   not  be   appointed  to   succeed  himself." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 
of  June,  1961. 

S.  B.  336  CHAPTER  724 

AN  ACT  PROVIDING  FOR  THE  PERPETUAL  PRESERVATION  OF 
THE  LEGISLATIVE  CHAMBERS  IN  THE  PRESENT  CAPITOL 
BUILDING  AND  TO  PROVIDE  FOR  THE  FUTURE  USE  AND 
CUSTODIAL  CARE   THEREOF. 

WHEREAS,  the  preservation  of  visible  evidences  of  a  people's  history 
serves  to  imbue  rising  generations  with  a  lively  consciousness  of  and  re- 
spect for  their  beginnings   and  for  the   heritage   transmitted  to  them   by 
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their  fathers  to  the  end  that  the  lives  of  each  successive  generation  are 
inspired  and  ennobled  by  the  contemplation  of  the  struggles,  the  ideals,  and 
the   accomplishments   of  their  fathers   in  the  homeland;   and 

WHEREAS,  the  records  in  the  archives  of  North  Carolina  show  that 
for  more  than  a  hundred  years  after  the  first  permanent  settlements  of  our 
forefathers  in  this  geographic  province,  vthere  was  no  fixed  seat  of  govern- 
ment, or  capital  city,  or  capitol  building  but  that,  prior  to  the  year  1770, 
the  representatives  of  the  people  of  North  Carolina  met  in  General 
Assembly  at  irregular  times  and  at  various  places  as  called  upon  by  the 
Royal  Governor,  or,  in  his  absence,  the  President  of  the  Council  of  State; 
and 

WHEREAS,  the  first  Capitol  of  North  Carolina  was  The  Government 
Palace  erected  in  the  Town  of  New  Bern  during  the  administration  of 
William  Tryon,  next  to  the  last  Royal  Governor  of  North  Carolina,  which 
edifice  has  been  by  tradition  named  "Tryon  Palace,"  it  being  also  the 
Capitol  in  which  Richard  Caswell,  the  first  Governor  of  North  Carolina 
elected  under  our  first  State  Constitution  (1776)  was  inaugurated;  and  the 
second  Capitol  of  North  Carolina  was  the  edifice  called  "The  State  House," 
erected  in  Raleigh   (1792-1795),  which  was  destroyed  by  fire  in  1831;  and 

WHEREAS,  the  present  Capitol  of  North  Carolina,  begun  in  1833  and 
completed  over  a  period  of  seven  years,  was  dedicated  in  1840  as  the  third 
Capitol  of  the  State,  being  then  considered  one  of  the  finest  State  Capitols 
in  The  United  States,  and  having  since  then,  been  continuously  used  and 
enjoyed  by  the  people  of  the  State  as  their  Capitol,  receiving  wide  acclaim 
as  one  of  the  most  remarkably  beautiful  examples  of  architecture  in  the 
world;   and 

WHEREAS,  the  Legislative  Chambers  of  the  present  State  Capitol  have 
witnessed  for  so  many  years,  through  the  times  of  peace  and  the  times 
of  strife,  the  coming  in  and  the  going  out  of  our  fathers,  whose  voices 
pronounced  the  people's  will  as  the  public  law  and  whose  footfalls  here 
echo  an  eternal  admonishment  to  justice  and  liberty  under  law  as  the 
criterion  of  good  government  through  the  ages  to  come;  and 

WHEREAS,  during  the  existence  of  the  present  Capitol  the  popula- 
tion of  North  Carolina  has  grown  from  775,000  people  to  more  than  4,500,- 
000;  the  material  wealth  of  the  people  has  increased  many  fold;  our  cul- 
tural and  religious  institutions  have  greatly  developed,  bringing  unparal- 
leled enlightenment  and  spiritual  strength  to  the  farthest  reaches  of  our 
State;  the  science  of  our  agriculture,  the  genius  of  our  industry,  and  the 
physical  health  and  energy  of  our  populace  all  testify  to  the  fact  that  our 
beginnings  were  well  laid  and  the  course  of  government  charted  within 
these  venerable  halls  has  thus  far  fulfilled  the  noble  hopes  of  those  who 
built  for  us;  and 

WHEREAS,  the  time  is  come  when  the  facilities  afforded  by  this 
beautiful  Capitol  of  our  State  for  the  transaction  of  the  people's  business 
are  not  commodious  enough  to  provide  convenient  space  for  both  the  Exe- 
cutive and  the  Legislative  branches  of  our  government,  provision  having 
been  made  for  erecting  a  new  building  to  be  occupied  completely  and  ex- 
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clusively  by  the  Legislative  Branch  from  and  after  the  convening  of  the 
next  Regular  Session  of  the  General  Assembly  in  1963; 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  As  soon  as  the  General  Assembly  shall  have  moved  into  the 
new  Legislative  Building,  the  present  Legislative  Chambers  in  the  Capitol 
shall  be  placed  in  custody  of  the  State  Department  of  Archives  and  His- 
tory to  be  preserved  as  historic  shrines  for  the  edification  of  the  present 
and  future  generations.  Insofar  as  practicable,  the  aforesaid  Legislative 
Chambers  shall  be  maintained  and  preserved  in  the  conditions  in  which 
they  now  are  and  shall  be  used  exclusively  for  the  purpose  of  historic 
shrines  and  as  public  attractions;  provided,  however,  that  the  initial  and 
final  meetings  of  each  Regular  or  Special  Session  of  the  General  Assembly 
may  commence  and  adjourn  sine  die  in  the  aforesaid  Legislative  Chambers 
as   a   ceremony   in   perpetuan   rei    memoriam. 

Sec.  2.  The  State  Department  of  Archives  and  History  is  hereby  en- 
trusted with  the  responsibility  herein  specified,  as  being  the  agency  with 
the  experience  and  staff  best  qualified  to  preserve  historic  sites  and  shrines 
in  suitable  manner.  However,  for  the  purposes  of  carrying  out  the  pro- 
visions of  this  Act,  it  is  hereby  directed  that  such  cooperation  and  assist- 
ance shall  be  made  available  to  the  said  Department  of  Archives  and  His- 
tory, and  such  labor  supplied  as  may  be  feasible,  by  the  General  Services 
Division    of    the    Department    of    Administration. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,    1961. 

S.  B.  355  CHAPTER  725 

AN  ACT  VALIDATING  THE  LEVYING  AND  ASSESSING  OF  ALL  AD 
VALOREM  TAXES  ON  REAL  AND  PERSONAL  PROPERTY  AND 
POLLS  SUBJECT  TO  TAXATION  BY  THE  CITY  OF  ROCKY 
MOUNT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  ad  valorem  taxes  heretofore  levied  and  assessed  by  the 
City  of  Rocky  Mount  upon  real  and  personal  property  and  polls  subject  to 
taxation  by  said  City  on  or  prior  to  the  date  of  enactment  of  this  Act  are 
hereby  in  all  respects  validated. 

Sec.  2.  The  provisions  of  this  Act  shall  not  apply  to  or  affect  pending 
litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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S.  B.  357  CHAPTER  726 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  WITHIN  THE  NORTH 
ASHEBORO-CENTRAL  FALLS  SANITARY  DISTRICT  AND  THE 
TOWN  OF  ASHEBORO  ON  THE  PROPOSITION  OF  MERGER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  the  first  Saturday  in  March,  1965,  unless  some  earlier 
date  is  mutually  agreed  to  by  the  parties  hereto,  the  Randolph  County 
Board  of  Commissioners  shall  cause  to  be  held  through  the  Randolph 
County  Board  of  Elections  or  the  appointment  of  special  election  officials 
in  their  discretion,  an  election  within  the  Town  of  Asheboro  and  the 
North  Asheboro-Central  Falls  Sanitary  District  to  afford  the  voters  of  the 
Sanitary  District  and  the  said  contiguous  town  the  opportunity  to  vote 
on  the  question  of  whether  or  not  they  are  in  favor  of  a  merger  of  the 
Town  of  Asheboro  and  the  North  Asheboro-Central  Falls  Sanitary  District. 

Sec.  2.  The  board  of  commissioners  may  in  their  discretion  create  such 
voting  precincts  as  to  them  seems  best  to  suit  the  convenience  of  the 
voters.  The  board  of  commissioners  of  the  county  in  their  discretion  and 
on  the  recommendation  of  the  board  for  the  Sanitary  District  and  the 
contiguous  Town  of  Asheboro  either  call  for  special  registration  in  either 
or  both  the  Sanitary  District  and  said  Town  of  Asheboro,  or  the  board  of 
commissioners  may  declare  eligible  to  vote  all  those  registered  and  eligible 
to  vote  in  the  city  election  for  the  Town  of  Asheboro  and  those  registered 
and  eligible  to  vote  in  the  general  election  within  said  Sanitary  District. 
The  notice  of  the  election  shall  be  given  by  publication  once  a  week  for 
three  successive  weeks,  the  first  to  be  at  least  thirty  days  before  the  elec- 
tion. 

Sec.  3.  Opportunity  shall  be  provided  for  new  registration  of  qualified 
voters  within  the  Sanitary  District  and  contiguous  Town  of  Asheboro  and 
notice  of  such  new  registration  shall  be  deemed  to  be  sufficiently  given 
if  given  at  least  thirty  days  before  the  close  of  the  registration  books  by 
publication  once  in  some  newspaper  published  or  circulated  in  said  Sanitary 
District  and  contiguous  Town  of  Asheboro.  The  notice  of  registration  may 
be  considered  one  of  the  three  notices  required  of  the  election.  Time  of 
such  registration  shall  as  near  as  may  be  conform  with  that  of  the  registra- 
tion of  voters  in  municipal  elections  as  provided  in  G.  S.  160-37.  The 
published  notice  of  registration  shall  state  the  days  on  which  the  books 
shall  be  open  for  registration  of  voters  and  place  or  places  at  which  they 
will  be  open  on  Saturdays.  The  books  of  such  new  registration  shall  close 
on  the  second  Saturday  before  the  election.  The  Saturday  before  the 
election  shall  be  Challenge  Day,  and  except  as  otherwise  provided  in  this 
Article,  such  election  shall  be  held  in  accordance  with  the  law  governing 
general   elections. 

Sec.  4.  Ballots  shall  be  provided  and  distributed  at  all  polling  places 
within  the  Town  of  Asheboro  and  the  North  Asheboro-Central  Falls  Sani- 
tary District  containing  on  separate  lines  the  words: 

"FOR  merger  of  the  Town  of  Asheboro  and  the  North  Asheboro-Central 
Falls  Sanitary  District,  effective  July  1,  1965,  if  a  majority  of  the  registered 
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voters  of  both  the  Sanitary  District  and  the  town  vote  in  favor  of  merger, 
the  combined  territory  to  be  known  as  the  Town  of  Asheboro  and  to 
assume  all  of  the  obligations  of  the  Sanitary  District  and  to  receive  from 
the  Sanitary  District  all  the  property  rights  of  the  district;  from  and 
after  merger  residents  of  the  district  would  enjoy  all  of  the  benefits  of  the 
municipality  and  would  assume  their  proportionate  share  of  the  obliga- 
tions   of   the    town   as    merged.";    and 

"AGAINST  merger  of  the  Town  of  Asheboro  and  the  North  Asheboro- 
Central  Falls  Sanitary  District".  Those  voters  favoring  merger  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "FOR  merger  of  the 
Town  of  Asheboro  and  the  North  Asheboro-Central  Falls  Sanitary  Dis- 
trict, etc."  printed  on  the  ballot,  and  a  vote  for  such  merger  shall  include 
a  vote  for  the  Town  of  Asheboro  to  assume  the  obligations  of  the  district, 
and  those  opposed  to  a  merger  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "AGAINST  merger  of  the  Town  of  Asheboro  and  the  North 
Asheboro-Central    Falls    Sanitary    District". 

Sec.  5.  In  the  event  a  majority  of  those  voting  within  the  Town  of 
Asheboro  favor  the  merger  and  a  majority  of  those  voting  within  the 
North  Asheboro-Central  Falls  Sanitary  District  favor  the  merger,  the 
North  Asheboro-Central  Falls  Sanitary  District  shall  merge  with  the  Town 
of  Asheboro  on  July  1,  1965.  Should  the  majority  of  the  registered  voters 
of  either  the  North  Asheboro-Central  Falls  Sanitary  District  or  the  Town 
of  Asheboro  vote  against  the  proposition  of  merger,  then  the  merger 
authorized  under  this  Act  shall  not  be  effected,  and  the  Sanitary  District 
would  not  merge  with  or  become  a  part  of  the  Town  of  Asheboro,  but 
would  continue  to  operate  as  the  North  Asheboro-Central  Falls  Sanitary 
District  under  the  provisions  of  Article  12  of  Chapter  130  of  the  General 
Statutes  of  North  Carolina.  Provided,  however,  that  in  the  event  a  majority 
of  those  voting  in  either  the  Town  of  Asheboro  or  the  North  Asheboro- 
Central  Falls  Sanitary  District  shall  vote  against  the  proposition  of 
merger,  the  Sanitary  District  Board  and  the  governing  body  of  the  town 
may  adopt  resolutions  and  call  for  elections  on  similar  propositions  of 
merger  at  any  future  date,  provided  that  the  election  shall  not  be  held 
within  less  than  one  year  from  the  date  of  the  last  election  or  referendum. 

Sec.  6.  If  the  majority  of  the  registered  voters  who  shall  vote  at  said 
election  of  both  the  Sanitary  District  and  the  town  vote  in  favor  of  said 
merger,  and  the  merger  becomes  effective  July  1,  1965,  the  combined 
territory  shall  be  known  as  the  Town  of  Asheboro,  and  the  Town  of  Ashe- 
boro shall  then  assume  all  of  the  obligations  of  the  Sanitary  District,  and 
the  Sanitary  District  shall  convey  all  property  rights  to  the  Town  of 
Asheboro.  The  residents  of  the  Sanitary  District  shall  from  and  after  July 
1  following  the  said  election  enjoy  all  of  the  benefits  of  the  municipality 
and  shall  after  that  date  assume  their  share  of  the  obligations  of  the  town 
as  merged  with  the  Sanitary  District.  All  taxes  levied  and  collected  by 
the  town  from  and  after  the  effective  date  of  the  merger  shall  be  levied 
and  collected  uniformly  in  all  of  the  territory  embraced  in  the  enlarged 
municipality.    Provided    further    that    the    North    Asheboro-Central    Falls 
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Sanitary  District  shall  cease  to  exist  as  a  political  subdivision  from  and 
after  the  effective  date  of  the  merger. 

Sec.  7.  If  merger  is  approved,  the  governing  body  of  the  Town  of 
Asheboro  shall  determine  the  proportion  of  the  district  indebtedness  which 
was  incurred  for  construction  of  the  water  system,  and  the  proportion 
which  was  incurred  for  the  construction  of  the  sewage  disposal  system. 
Upon  making  such  determination  the  governing  body  shall  send  a  certified 
copy  to  the  Local  Government  Commission  in  order  that  the  said  commis- 
sion and  the  governing  body  of  the  merged  municipality  can  determine  the 
net  debt  of  the  merged  municipality  as  required  by  G.  S.  160-383. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 
of  June,   1961. 

S.  B.  359  CHAPTER  727 

AN  ACT  RELATING  TO  A  CONTRACT  BETWEEN  THE  TOWN  OF 
ASHEBORO  AND  THE  NORTH  ASHEBORO-CENTRAL  FALLS 
SANITARY  DISTRICT  FOR  THE  JOINT  USE  OF  THE  SEWAGE 
TREATMENT  PLANT  BEING  CONSTRUCTED  BY  THE  TOWN  OF 
ASHEBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Asheboro  and  the  North  Asheboro-Central  Falls 
Sanitary  District,  through  their  respective  governing  bodies,  are  hereby 
authorized  to  contract  and  agree,  each  with  the  other,  for  the  joint  use  by 
said  town  and  district  of  the  sewage  treatment  plant  of  said  town  now 
under  construction  and  to  execute  a  contract  and  agreement  to  effect  such 
joint  use  in  substantially  the  following  form: 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  RANDOLPH 

THIS  CONTRACT  AND  AGREEMENT,  Made  and  entered  into  this 
the  day  of  April,  1961,  by  and  between  THE  TOWN  OF  ASHE- 
BORO, a  Municipal  Corporation  under  the  laws  of  the  State  of  North 
Carolina,  situate  in  the  county  and  State  aforesaid,  party  of  the  first  part, 
hereinafter  referred  to  as  TOWN,  and  the  NORTH  ASHEBORO-CEN- 
TRAL FALLS  SANITARY  DISTRICT,  a  Corporation,  under  the  laws  of 
the  State  of  North  Carolina,  situate  in  the  county  and  State  aforesaid, 
party  of  the  second  part,  hereinafter  referred  to  as  DISTRICT, 

WITNESSETH 
WHEREAS,  Town  is  now  in  the  process  of  constructing  a  sewage 
treatment  plant  on  its  land  located  in  Franklinville  Township,  Randolph 
County,  North  Carolina,  and  is  expecting  the  construction  of  said  plant 
to  be  completed  and  its  facilities  ready  for  use  on  or  about  the  1st  day 
of    January,    1962;    and 
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WHEREAS,  both  the  Town  and  District  each  have  its  own  sewage 
collection  system,  and  it  has  been  determined  by  the  governing  authorities 
of  each  of  the  parties  hereto  that  it  would  be  more  feasible  and  advisable 
for  Town  to  contract  with  District  to  treat  the  sewage  of  District  at  Town's 
treatment  plant  now  under  construction  rather  than  for  District  to  construct 
a   sewage   treatment   plant   for   its   own   use: 

NOW,  THEREFORE,  for  and  in  consideration  of  mutual  agreements 
herein  contained  and  in  further  consideration  of  the  monthly  payments  to 
be  made  to  Town  by  District  for  the  treatment  of  the  sewage  of  District 
as  hereinafter  set  forth,  it  is  agreed  by  and  between  parties  hereto  as 
follows: 

1.  Beginning  as  of  July  1,  1962,  Town  shall  treat  the  sewage  of  District 
thereafter  delivered  by  District  through  its  own  sewage  collection  system 
to  Town's  said  sewage  treatment  plant,  and  will  continue  to  treat  the  sew- 
age of  the  District  so  delivered  until  and  unless  this  contract  and  agree- 
ment   is    terminated    as    provided    in    paragraph    5    hereinbelow. 

2.  District  agrees  to  pay  to  Town  for  the  treatment  of  District's  sew- 
age as  hereinabove  provided,  a  base  rate  monthly  payment  which  shall 
equal  the  proportionate  costs  of  the  operations  of  the  Town's  treatment 
plant,  including  Town's  debt  service  on  capital  costs  of  Town's  sewage 
treatment  plant  based  upon  the  proportionate  monthly  amount  of  District's 
sewage  treated  at  Town's  treatment  plant,  and  in  addition  thereto,  the  sum 
of  five  per  cent  (5%)  of  the  total  base  rate  as  a  risk  and  administrative 
charge.  The  base  rate  of  the  monthly  payment  shall  be  computed  and 
paid  as  follows: 

(a)  The  total  annual  operations  costs  and  average  annual  debt  service 
costs  are  to  be  divided  by  the  total  volume  of  sewage  treated  at  Town's 
plant  during  the  year  and  the  result  thereof  multiplied  by  1,000  in  order 
to  determine  the  operations  costs  per  1,000  gallons  treated  and  the  debt 
service  costs  per  1,000  gallons  treated. 

(b)  The  rate  per  1,000  gallons  to  cover  operating  costs  shall  be  com- 
puted annually  to  include  all  operating  costs  attributable  to  the  operations 
of  the  Town's  treatment  plant,  including  capital  expenditures  on  the  plant 
made  by  Town  from  its  annual  budget. 

(c)  The  rate  per  1,000  gallons  to  cover  debt  service  costs  shall  be 
computed  on  the  basis  of  average  annual  debt  service  costs  over  the  life 
of  Town's  bonds.  If  additions  or  alterations  to  the  Town's  treatment  plant 
are  made  in  the  future  from  funds  derived  from  the  sale  of  additional 
bonds,  the  average  annual  debt  service  costs  necessary  to  retire  such  addi- 
tional   bonds    shall    be    included. 

(d)  If  this  contract  and  agreement  is  still  in  effect  at  the  end  of 
thirty  (30)  years,  when  full  debt  service  costs  have  been  paid,  the  base 
rate  paid  by  District  shall  continue  to  include  a  rate  based  on  average  debt 
service  over  the  life  of  the  bonds  as  a   replacement  cost. 

(e)  The  costs  for  one  year  shall  be  used  as  the  basis  for  computing 
the  base  rate  for  the  following  year  and  the  monthly  payment  due  for  each 
month  shall  be  paid  by  District  to  Town  within  ten  (10)  days  of  the  billing 
date  by  Town. 
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(f)  The  cost  to  District  for  the  first  twelve  (12)  month's  period  of  use 
by  District  shall  be  computed  monthly  as  set  out  hereinabove  except  that 
operations  costs  for  such  twelve  (12)  months'  period  shall  be  estimated  at 
forty-five  thousand  dollars  ($45,000.00),  and  at  the  end  of  such  twelve  (12) 
months'  period,  when  the  actual  operations  cost  have  been  determined, 
adjustment  of  such  charges  for  the  first  twelve  (12)  months'  period  shall 
be  made  between  Town  and  District  accordingly. 

3.  Any  sewer  use  ordinance  now  in  effect  or  hereafter  adopted  by  the 
Town,  applicable  to  the  treatment  of  sewage  in  Town's  sewage  treatment 
plant,  shall  be  deemed  to  be  incorporated  into  the  terms  of  this  contract 
and  agreement  and  all  users  of  District's  sewage  collection  system  shall 
be  subject  to  the  terms  and  provisions  of  such  sewer  use  ordinance. 

4.  Town  and  District  agree  to  the  implementation  of  the  necessary 
legislation  for  the  holding  of  an  election  to  determine  if  a  merger  of  Dis- 
trict into  Town  may  be  effected,  such  legislation  to  be  placed  before  the 
1961  Session  of  the  General  Assembly  of  North  Carolina,  and  that  such 
legislation  shall  provide  for  the  holding  of  such  election  on  the  question 
of  merger  on  the  1st  Saturday  in  March,  1965,  unless  some  earlier  date 
is  mutually  agreed  to  by  the  parties  hereto,  and  further  that  such  pro- 
posed merger  shall  become  effective  only  if  approved  by  separate  vote  in 
both    Town    and    District. 

5.  In  the  event  that  merger  of  Town  and  District  is  not  effected  within 
the  limits  of  time  hereinabove  set  forth,  this  contract  and  agreement  will 
remain  in  effect  until  written  notice  is  given  by  one  of  the  parties  hereto 
to  the  other  that  it  is  to  be  terminated,  whereupon  such  termination  shall 
not  become  effective  until  three  (3)  years  from  and  after  the  date  of  such 
written   notice. 

IN  WITNESS  WHEREOF,  the  TOWN  OF  ASHEBORO  has  caused  this 
instrument  to  be  executed  in  its  name  by  its  Mayor  and  its  corporate  seal 
to  be  hereto  affixed,  and  attested  to  by  its  Town  Clerk,  all  by  authority  of 
the  Board  of  Commissioners  of  the  Town  of  Asheboro  duly  given,  and  the 
said  North  Asheboro-Central  Falls  Sanitary  District  has  caused  these 
presents  to  be  signed  in  its  name  by  its  Chairman,  and  its  corporate  seal 
to  be  hereto  affixed,  and  attested  by  its  Secretary,  the  day  and  year  first 
above  written. 
ATTEST: 


Town  Clerk 

TOWN  OF  ASHEBORO 

By    

Mayor  of  Town  of  Asheboro 

ATTEST:    NORTH    ASHEBORO-CENTRAL    FALLS    SANITARY 
DISTRICT 


Secretary 

By 

Chairman 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

S.  B.  367  CHAPTER  728 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  HERTFORD  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  SHALL  BE  ESTABLISHED  IN 
SAID  TOWN  AND  TO  PRESCRIBE  THE  DISPOSITION  OF  THE 
NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Hertford  may 
at  any  time  on  or  before  the  1st  day  of  October,  1961,  call  an  election  for 
the  purpose  of  submitting  the  question  as  to  whether  or  not  Town  Alco- 
holic Beverage  Control  Stores  may  be  operated  in  said  town.  At  said 
election,  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against 
the  operation  of  such  stores,  no  such  stores  shall  be  set  up  and  operated 
in  the  town  under  the  provisions  of  this  Act.  If  a  majority  of  the  votes 
cast  shall  be  for  the  operation  of  such  stores,  it  shall  be  legal  for  Alcoholic 
Beverage  Control  Stores  to  be  set  up  and  operated  in  said  town. 

Sec.  2.  A  new  registration  of  voters  for  such  election  shall  not  be 
necessary  and  all  qualified  voters  who  are  properly  registered  prior  to 
registration  for  the  election  and  those  who  register  in  said  alcoholic  bever- 
age control  election  shall  be  entitled  to  vote  in  said  election.  In  said  election 
a  ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines  for 
each  proposition,  "For  Town  Alcoholic  Beverage  Control  Stores,"  "Against 
Town  Alcoholic  Beverage  Control  Stores".  Those  favoring  setting  up  and 
operating  Alcoholic  Beverage  Control  Stores  in  the  Town  of  Hertford  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  Town  Alcoholic 
Beverage  Control  Stores"  printed  on  the  ballot;  and  those  opposed  to  Town 
Alcoholic  Beverage  Control  Stores  shall  mark  in  the  voting  square  to  the 
left  of  the  words,  "Against  Town  Alcoholic  Beverage  Control  Stores". 
Except  as  otherwise  herein  provided,  if  a  special  election  is  called,  the 
election  authorized  shall  be  conducted  under  the  same  statutes,  rules  and 
regulations  applicable  to  general  elections  for  the  Town  Board  of  Com- 
missioners of  the  Town  of  Hertford,  and  the  cost  thereof  shall  be  paid 
from  the  General  Fund  of  the  Town  of  Hertford. 

Sec.  3.  If  the  operation  of  Town  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners  of 
the  Town  of  Hertford  shall  immediately  create  a  Town  Board  of  Alcoholic 
Control  to  be  composed  of  a  chairman  and  two  other  members  who  shall 
be  well  known  for  their  character,  ability,  and  business  acumen.  Said 
board  shall  be  known  and  designated  as  "The  Town  of  Hertford  Board  of 
Alcoholic    Control."   The   members   and   chairman   of   said   board   shall   be 
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designated  by  the  mayor  and  governing  body  of  the  town  and  the  member 
designated  as  chairman  shall  serve  for  his  first  term  a  period  of  three 
years.  As  to  the  other  members,  one  member  shall  serve  for  his  first 
term  a  period  of  two  years,  and  the  other  member  shall  serve  for  his 
first  term  a  period  of  one  year;  and  all  terms  shall  begin  with  the  date 
of  their  appointment.  Thereafter,  as  the  terms  of  the  chairman  and 
members  expire,  their  successors  in  office  shall  serve  for  terms  of  three 
years  each,  and  until  their  successors  are  appointed  and  qualified.  Any 
vacancy  shall  be  filled  by  the  Town  Board  of  Commissioners  for  the  un- 
expired term.  Compensation  of  the  members  of  said  Town  Board  of  Alco- 
holic Control  shall  be  fixed  by  the  Board  of  Commissioners  of  the  Town 
of    Hertford. 

Sec.  4.  The  said  Town  of  Hertford  Board  of  Alcoholic  Control  shall 
have  all  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same 
as  county  boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the 
General  Statutes.  The  said  Town  of  Hertford  Board  of  Alcoholic  Control 
and  the  operation  of  any  Town  Alcoholic  Beverage  Control  Stores  author- 
ized under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance 
with  the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes  of 
North  Carolina  except  to  the  extent  which  the  same  may  be  in  conflict  with 
the  provisions  of  this  Act.  Wherever  the  word  "County"  board  of  alcoholic 
control  appears  in  said  Article,  it  shall  include  the  Town  of  Hertford 
Board  of  Alcoholic  Control.  The  Town  of  Hertford  Board  of  Alcoholic 
Control  shall  have  authority  to  employ  legal  counsel  and  such  other  em- 
ployees as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  5.  Out  of  the  net  revenue  remaining  after  the  payment  of  all 
costs  and  operating  expenses,  and  after  retaining  a  sufficient  and  proper 
working  capital,  the  Board  of  Commissioners  of  the  Town  of  Hertford 
shall  distribute  said  net  revenue  as  follows:  fifty  per  cent  (50%)  to  the 
General  Fund  of  the  Town  of  Hertford  and  fifty  per  cent  (50%)  to  the 
Perquimans  County  Board  of  Education  to  be  used  for  educational  purposes 
only. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,   1961. 


S.  B.  433  CHAPTER  729 

AN   ACT   TO    PROMOTE    INDUSTRIAL   GROWTH    AND   CORPORATE 
ACTIVITY  IN  GASTON  COUNTY. 

WHEREAS,   the    industrial   growth    of    Gaston   County   has   been  rapid 
in  recent  years;  and 
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WHEREAS,  large  corporations  and  textile  industries  in  Gaston  County 
have  recently  been  forced  to  seek  factoring  services  out  of  Gaston  County 
and  out  of  North  Carolina;  and 

WHEREAS,  Gaston  County  and  the  State  of  North  Carolina  have  suf- 
fered great  financial  loss  by  said  corporations  being  forced  to  do  business 
out  of  Gaston  County:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  provisions  of  Sections  1  and  2  of  Chapter  24  of 
the  General  Statutes  of  North  Carolina  are  hereby  repealed  when  the  bor- 
rower is  a  corporation  that  regularly  maintains  an  office  in  Gaston  County 
and  when  the  instrument  of  indebtedness  is  actually  executed  in  Gaston 
County  and  when  said  instrument  of  indebtedness  contains  the  provision 
that  the  laws  of  Gaston  County  shall  control  the  enforcement  of  the  collec- 
tion of  said  indebtedness. 

Sec.  2.  Any  corporation  availing  itself  of  the  provisions  of  this  Act 
shall  be  estopped  as  a  matter  of  equity  and  law  from  asserting  the  de- 
fenses, claims  or  counterclaims  contained  in  Sections  1  and  2  of  Chapter  24 
of  the  General  Statutes. 

Sec.    3.    This  Act  shall  apply  only  to  Gaston  County. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 


H.  B.  375  CHAPTER  730 

AN  ACT  TO  DIVIDE  THE  TENTH  SOLICITORIAL  DISTRICT  INTO 
TWO  DISTRICTS  AND  TO  TRANSFER  CHATHAM  COUNTY  FROM 
THE  FOURTH  SOLICITORIAL  DISTRICT  TO  THE  NEW  DISTRICT 
THEREBY  CREATED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-68  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes  is  hereby  amended  by 
striking  out  lines  59  and  60  of  said  Section  and  substituting  in  lieu  thereof 
the  following:  "In  conformity  with  the  Constitution,  Article  IV,  Section  23, 
the  solicitorial  districts  shall  be  constituted  and  numbered  as  follows:". 

Sec.  2.  G.  S.  7-68  is  hereby  further  amended  by  deleting  the  word 
"Chatham"  from  line  69  thereof  relating  to  the  counties  composing  the 
fourth  solicitorial  district. 

Sec.  3.  Lines  82  and  83  of  G.  S.  7-68  relating  to  the  counties  com- 
posing the  tenth  solicitorial  district  are  hereby  amended  by  rewriting 
them  to  read  as  follows: 

"The  tenth  solicitorial  district  shall  be  composed  of  the  County  of 
Durham." 

Sec.  4.  G.  S.  7-68  is  hereby  further  amended  by  inserting  immediately 
after  the  paragraph  relating  to  the  composition  of  the  tenth  solicitorial 
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district,  and  immediately  before  the  paragraph  relating  to  the  composition 
of  the  eleventh  solicitorial  district  a  new  paragraph  to  read  as  follows: 

"The  tenth-A  solicitorial  district  shall  be  composed  of  the  following 
counties:   Alamance,   Orange,   Chatham,   Person." 

Sec.  4'/2.  G.  S.  7-68  as  the  same  appears  on  line  15  on  page  29  of 
the  1959  Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes 
is  hereby  amended  by  adding  the  word  Granville  between  the  words  Bertie 
and   Halifax. 

Sec.  5.  G.  S.  7-40  is  hereby  amended  to  read  as  follows:  "The  State 
shall  be  divided  into  thirty  Superior  Court  judicial  districts  and  twenty-four 
solicitorial   districts   as   set  out  in   G.    S.   7-68." 

Sec.  6.  The  Governor  of  North  Carolina  shall  appoint  the  solicitor  for 
solicitorial  district  No.  10-A  to  serve  until  the  general  election  of  1962. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.    8.    This  Act  shall  become  effective  on  July   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  408  CHAPTER  731 

AN   ACT   TO    PROVIDE   FOR   THE   GOVERNMENT   OF   THE    NORTH 
CAROLINA   MUSEUM    OF   ART. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  title  of  Chapter  140  of  the  General  Statutes  is  hereby 
rewritten    to    read    as    follows: 

"Museum   of  Art   and   Symphony   Society." 

Sec.  2.  Articles  1  and  1A  of  Chapter  140  of  the  General  Statutes  are 
hereby  repealed  and  the  following  Article  is  inserted  in  lieu  thereof: 

"Article    1. 
"North    Carolina    Museum    of   Art. 

"G.  S.  140-1.  The  North  Carolina  Museum  of  Art.  The  North  Caro- 
lina Museum  of  Art  is  an  agency  of  the  State  of  North  Carolina.  The  func- 
tions of  the  North  Carolina  Museum  of  Art  shall  be  to  acquire,  preserve, 
and  exhibit  works  of  art  for  the  education  and  enjoyment  of  the  people 
of  the  State,  and  to  conduct  programs  of  education,  research,  and  publica- 
tion designed  to  encourage  an  interest  in  and  an  appreciation  of  art  on 
the  part  of  the  people  of  the   State. 

"G.  S.  140-2.  Board  of  Trustees  of  the  North  Carolina  Museum  of  Art. 
(a)  The  Board  of  Trustees  of  the  North  Carolina  Museum  of  Art  shall  con- 
sist of  the  Governor,  the  Superintendent  of  Public  Instruction  or  a  person 
designated  by  him,  four  members  elected  by  the  Board  of  Directors  of  the 
North  Carolina  State  Art  Society,  Incorporated,  and  eight  members  ap- 
pointed by  the  Governor.  All  fourteen  members  shall  be  entitled  to  vote. 
Of  the  initial  appointments  to  the  Board  of  Trustees,  four  shall  be  for 
terms  of  three  years  and  four  shall  be  for  terms  of  six  years.  Of 
the    initial    elections    to    the    Board    of    Trustees    by    the    Board    of    Di- 
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rectors  of  the  North  Carolina  State  Art  Society,  Incorporated,  two 
shall  be  for  terms  of  three  years  and  two  shall  be  for  terms  of 
six  years.  Thereafter,  all  regular  appointments  or  elections  shall  be  for 
terms  of  six  years.  All  members  shall  serve  until  their  successors  are 
appointed  or  elected  and  qualified.  All  initial  terms  shall  begin  July  1,  1961. 
The  Governor  shall  appoint  to  fill  for  the  unexpired  term  any  vacancy 
occurring  in  the  appointive  membership  of  the  Board  of  Trustees.  The 
Board  of  Directors  of  the  North  Carolina  State  Art  Society,  Incorporated, 
shall  elect  to  fill  for  the  unexpired  term  any  vacancy  occurring  in  the  posi- 
tions filled  by  that  Board.  A  member  of  the  Board  of  Trustees  shall  not  be 
deemed  to  be  a  public  officer,  or  to  be  holding  office  within  the  meaning  of 
Article  XIV,  Section  7,  of  the  Constitution  of  North  Carolina,  but  a  member 
shall  be  deemed  a  commissioner  for  a  special  purpose. 

"(b)  The  Chairman  of  the  Board  of  Trustees  shall  be  designated  an- 
nually by  the  Governor  from  among  the  appointive  members  of  the  Board. 
The  Director  of  the  North  Carolina  Museum  of  Art  shall  be  secretary  to 
the  Board.  The  Board  may  elect  from  its  membership  such  other  officers  as 
it  may  deem  necessary. 

"(c)  The  Board  of  Trustees  shall  meet  at  least  quarterly  at  such  times 
and  places  as  the  Board  may  determine.  Special  meetings  of  the  Board  of 
Trustees  may  be  called  by  the  Director  of  the  North  Carolina  Museum  of 
Art  upon  order  of  the  chairman  or  upon  request  of  four  or  more  members 
of  the  Board. 

"(d)  The  Board  of  Trustees  shall  be  the  governing  body  of  the  North 
Carolina  Museum  of  Art,  and  shall  have  the  following  powers  and  duties: 

"(1)  To  adopt  bylaws  for  its  own  government. 

"(2)  To  adopt  policies,  rules,  and  regulations  for  the  conduct  of  the 
North  Carolina  Museum  of  Art. 

"(3)  To  elect  the  Director  of  the  North  Carolina  Museum  of  Art  and 
to  prescribe  his  powers  and  duties,  consistent  with  the  provisions  of  this 
Article. 

"(4)  To  establish  such  advisory  boards  and  committees  as  the  Board 
of  Trustees  may  deem  advisable. 

"(5)  On  behalf  and  in  the  name  of  the  North  Carolina  Museum  of 
Art,  to  inspect,  appraise,  obtain  attributions  and  evaluations  of,  purchase, 
acquire,  exchange,  transport,  exhibit,  lend,  store,  and  receive  upon  con- 
signment or  as  loans,  statuary,  paintings,  and  other  works  of  art  of  any 
and  every  kind  and  description  which  are  worthy  of  acquisition,  preserva- 
tion   and    exhibition. 

"(6)  To  be  responsible  for  the  care,  custody,  storage,  and  preservation 
of  all  works  of  art  acquired  by  the  North  Carolina  Museum  of  Art,  or 
received  by  it  upon  consignment  or  loan. 

"(7)  On  behalf  and  in  the  name  of  the  North  Carolina  Museum  of  Art, 
to  acquire  by  gift  or  will,  absolutely  or  in  trust,  from  individuals,  cor- 
porations, the  Federal  Government,  or  from  any  other  source,  money  or 
other  property  which  may  be  retained,  sold,  or  otherwise  used  to  promote 
the  purposes  of  the  North  Carolina  Museum  of  Art.  The  net  proceeds  of 
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the  sale  of  all  property  acquired  under  the  provisions  of  this  paragraph 
shall  be  deposited  in  the  State  treasury  to  the  credit  of  'The  North  Carolina 
Museum  of  Art  Special  Fund'. 

"(8)  To  exchange  works  of  art  owned  by  the  North  Carolina  Museum 
of  Art  for  other  works  of  art  which,  in  the  opinion  of  the  Board  of 
Trustees,  would  improve  the  quality,  value,  or  representative  character 
of  the  art  collection  of  the  Museum. 

"(9)  To  sell  any  work  of  art  owned  by  the  North  Carolina  Museum  of 
Art  if  the  Board  of  Trustees  finds  that  it  is  in  the  best  interest  of  the 
Museum  to  do  so,  unless  such  sale  would  be  contrary  to  the  terms  of 
acquisition.  The  net  proceeds  of  each  such  sale,  after  deduction  of  the 
expenses  attributable  to  that  sale,  shall  be  deposited  in  the  State  treasury 
to  the  credit  of  'The  North  Carolina  Museum  of  Art  Special  Fund',  and 
shall  be  used  only  for  the  purchase  of  other  works  of  art.  No  work  of  art 
owned  by  the  North  Carolina  Museum  of  Art  may  be  pledged  or  mortgaged. 

"(10)  To  make  a  biennial  report  to  the  Governor  and  the  General 
Assembly  on  the  activities  of  the  Board  of  Trustees  and  of  the  North 
Carolina  Museum  of  Art. 

G.  S.  140-3.  Director  of  the  North  Carolina  Museum  of  Art.  (a)  The 
Board  of  Trustees  of  the  North  Carolina  Museum  of  Art  shall  elect  the 
Director  of  the  North  Carolina  Museum  of  Art,  who  shall  serve  at  the 
pleasure   of   the   Board. 

"(b)  The  salary  of  the  Director  shall  be  fixed  by  the  Governor  on 
recommendation  of  the  Board  of  Trustees,  and  shall  be  approved  by  the 
Advisory    Budget    Commission. 

"(c)     The  Director  shall  have  the  following  powers   and  duties: 

"(1)  Under  the  supervision  of  the  Board  of  Trustees,  to  direct  and 
administer  the  North  Carolina  Museum  of  Art  in  accordance  with  the  poli- 
cies, rules,  and  regulations  adopted  by  the  Board  of  Trustees. 

"(2)  To  employ  such  persons  as  may  be  necessary  to  perform  the  func- 
tions of  the  Museum,  subject  to  the  provisions  of  Chapter  143,  Article  2, 
of  the  General  Statutes. 

"(3)     To  serve  as  secretary  to  the  Board  of  Trustees. 

"(4)     To  serve  as  director  of  collections  of  the  Museum. 

G.  S.  140-5.  Special  Fund.  All  gifts  of  money  to  the  North  Carolina 
Museum  of  Art  shall  be  paid  into  the  State  treasury  and  maintained  as  a 
fund  to  be  designated  'The  North  Carolina  Museum  of  Art  Special  Fund'. 

G.  S.  140-5.1.  Exemption  from  taxation.  All  gifts  made  to  the  North 
Carolina  Museum  of  Art  shall  be  exempt  from  every  form  of  taxation  in- 
cluding, but  not  by  way  of  limitation,  ad  valorem,  intangible,  gift,  inheri- 
tance, and  income  taxation. 

G.  S.  140-5.2.  Transfer.  All  right,  title,  and  interest  of  the  North 
Carolina  State  Art  Society,  Incorporated,  in  and  to  the  works  of  art,  li- 
brary, equipment,  records  relating  to  the  assets  of  the  Museum,  unexpended 
appropriations,  executory  contracts,  and  all  other  properties  housed  in 
or  appurtenant  to  the  North  Carolina  Museum  of  Art,  including  the  funds 
constituting  the  'State  Art  Society  Special  Fund',  are  hereby  transferred 
to  and  vested  in  the  North  Carolina  Museum  of  Art,  effective  July  1,  1961, 
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to  be  held  by  the  Museum  for  the  use  and  benefit  of  the  people  of  the 
State  upon  such  terms,  restrictions,  and  trusts  as  those  respective  proper- 
ties are  now  held  by  the  North  Carolina  State  Art  Society,  Incorporated. 
The  Board  of  Directors  of  the  North  Carolina  State  Art  Society,  Incor- 
porated, shall,  prior  to  July  1,  1961,  by  resolution  direct  the  appropriate 
officers  of  the  Board  of  Directors  to  execute  a  proper  instrument  confirm- 
ing in  the  North  Carolina  Museum  of  Art  all  right,  title,  and  interest  of 
the  North  Carolina  State  Art  Society,  Incorporated,  in  and  to  the  works  of 
art,  library,  equipment,  records  relating  to  the  assets  of  the  Museum, 
unexpended  appropriations,  executory  contracts,  and  all  other  properties 
housed  in  or  appurtenant  to  the  North  Carolina  Museum  of  Art,  including 
the  funds  constituting  the  'State  Art  Society  Special  Fund.' 

"In  case  of  uncertainty  as  to  whether  any  particular  item  or  class  of 
property  is  included  within  the  provisions  of  this  Section,  the  matter 
shall  be  determined  by  the   Governor." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.    4.    This   Act   shall   take   effect  July   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 
of  June,  1961. 


H.  B.  427  CHAPTER  732 

AN  ACT  TO  AMEND  G.  S.  130-148  RELATING  TO  THE  EXTENSION 
OF  SANITARY  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-148,  as  amended,  is  hereby  further  amended  by 
placing  "(a)"  immediately  preceding  the  word  "If"  in  line  one  thereof,  and 
by  adding  the  following  at  the  end  of  said  Section: 

"(b)  Notwithstanding  any  other  provisions  of  this  Section,  if  a  peti- 
tion for  extension  of  the  boundaries  of  a  sanitary  district  is  signed  by 
not  less  than  fifty-one  per  centum  (51%)  of  the  freeholders  resident  with- 
in the  territory  proposed  to  be  annexed,  it  shall  not  be  necessary  to  hold 
any  election  provided  for  by  this  Section  on  the  question  of  the  extension 
of  the  boundaries  of  the  sanitary  district. 

"(c)  Notwithstanding  any  other  provisions  of  this  Section,  if  a  peti- 
tion for  extension  of  the  boundaries  of  a  sanitary  district  is  signed  by 
the  owners  of  all  the  real  property  within  the  territory  proposed  to  be 
annexed,  it  shall  not  be  necessary  to  hold  any  election  or  any  hearings 
provided  for  by  this  Section  on  the  question  of  the  extension  of  the  boun- 
daries   of   the    sanitary    district." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H    B    512  CHAPTER  733 

am  APT  TO  REWRITE  G    S.  10-9  RELATING  TO  OFFICIAL  ACTS  OF 
^TARIES   PUBLIC;    SIGNATURES;    APPEARANCE   OF   NAMES; 
NOTARIAL    SEALS    OR    STAMPS. 

The  General  Assembly  of  North  Carolina,  do  enact : 

Section    1.    G.   S.   10-9   is  hereby  rewritten  in  its  entirety  to  read  as 

f0ll»GSS  10-9.  Official  acts  of  notaries  public;  signatures;  appearance  of 
names;  notarial  seals  or  stamps.  Official  acts  of  notaries  public  shall  be 
attested    (1)    by  their  proper   signatures,    (2)    ^  \TmZ  t^e 

their  names,  either  from  their  signatures  or  otherwise  and  (3)  by  the 
clear  and  legible  impression  of  their  notarial  seals  or  by  the  clear  and 
legible  appearance  of  their  notarial  stamps:  Provided,  that  after  an 
„SrumenPt  bearing  the  official  act  of  a  notary  public  has  been  properly 
recorded  in  the  office  of  the  register  of  deeds  provision  (2)  above  shall  be 
conclusively    presumed    to    have    been    complied    with." 

Sec.    2.   AH  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    3.    This  Act  shall  not  affect  pending  litigation. 

Sec     4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   ldth 
day    of   June,    1961. 

H.  B.  513  CHAPTER  734 

AN  ACT  TO  AMEND  G.  S.  10-13  RELATING  TO  THE  VALIDATION 
OF  OFFICIAL  ACTS  OF  NOTARIES  PUBLIC  WHEREIN  EXPIRA- 
TION   OF    NOTARY'S   COMMISSION    ERRONEOUSLY    STATED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G.  S.  10-13  is  hereby  amended  by  striking  from  lines  5 
and  6  therein  following  the  word  "bearing"  at  the  end  of  line  4  the  words 
«the  acknowledgment  of  a  notary  public  in  which  the  notary  s  commission 
is  erroneously  stated  to  have  expired  prior  to  the  date  of  acknowledg- 
ment" and  substituting  therefor  "an  official  act  of  a  notary  public  m 
which  the  date  of  the  notary's  commission  is  erroneously  stated. 

Sec  2  G  S.  10-13  is  hereby  further  amended  by  striking  from  line  16 
following 'the  words  "Provided,  that  at  the"  the  words  "time  of  such 
acknowledgment"  and  substituting  therefor  the  words  "date  of  such  official 

Sec.   3.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    4.    This  Act  shall  not  affect  pending  litigation. 

Sec.    5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of   June,    1961. 
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H.  B.  554  CHAPTER  735 

AN  ACT  TO  PROVIDE  FOR  PAYMENT  OF  STATE  INCOME  TAX 
REFUNDS  TO   THE   SURVIVING   SPOUSE  OF  TAXPAYER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  28  of  the  General  Statutes  is  hereby  amended 
by  adding  a  new  Section  immediately  following  G.  S.  28-56.2,  to  be  desig- 
nated as  G.  S.  28-56.3,  and  to  read  as  follows: 

"§  28-56.3.  State  income  tax  refunds.  Upon  the  determination  by  the 
Commissioner  of  Revenue  of  North  Carolina  of  an  overpayment  of  income 
tax  by  any  married  person,  any  refund  of  the  tax  by  reason  of  such 
overpayment,  if  not  in  excess  of  two  hundred  dollars  ($200.00),  exclusive 
of  interest,  shall  be  the  sole  and  separate  property  of  the  surviving 
spouse,  and  said  Commissioner  of  Revenue  may  pay  said  sum  directly  to 
such  surviving  spouse,  and  such  payment  to  the  extent  thereof  shall 
operate  as  a  complete  acquittal  and  discharge  of  the  Commissioner  of 
Revenue. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  586  CHAPTER  736 

AN  ACT  TO  AMEND  ARTICLE  17A  OF  CHAPTER  7  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  NUMBERING  AND 
ISSUANCE  OF  WARRANTS  TO  JUSTICES  OF  THE  PEACE  IN 
WILKES   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-134.6,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  the  period  following 
the  word  "Wayne"  in  line  5,  substituting  a  comma  therefor,  and  adding 
the    following:    "Wilkes.". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of   June,    1961. 

H.  B.  630  CHAPTER  737 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF 
OFFICE  OF  MEMBERS  OF  THE  NORTH  CAROLINA  WILDLIFE 
RESOURCES  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.   143-241  is  rewritten  to  read  as  follows: 
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"G.  S.  143-241.  The  terms  of  office  of  the  members  of  the  North  Caro- 
lina Wildlife  Resources  Commission  now  serving  in  such  capacity  shall  ex- 
pire as  of  midnight  June  30,   1961. 

"On  the  first  day  of  July,  1961,  the  Governor  shall  appoint  members 
of  the  North  Carolina  Wildlife  Resources  Commission  from  the  several 
districts  created  by  G.  S.  143-240  as  follows:  one  member  each  from  the 
First,  Fourth  and  Seventh  Districts,  who  shall  serve  for  terms  of  two 
years;  one  member  each  from  the  Second,  Fifth  and  Eighth  Districts, 
who  shall  serve  for  terms  of  four  years;  and  one  member  each  from  the 
Third,  Sixth  and  Ninth  Districts,  who  shall  serve  for  terms  of  six  years. 
Thereafter,  as  the  terms  of  office  of  the  members  of  the  Commission  from 
the  Districts  expire,  their  successors  shall  be  appointed  for  terms  of  six 
years  each. 

"In  addition  to  the  members  appointed  from  the  several  Districts  herein 
provided  for,  the  Governor  shall  appoint  two  additional  members  from  the 
State  at  large,  one  of  whom  shall  serve  for  a  term  of  four  years  and  the 
other  shall  serve  for  a  term  of  two  years.  Thereafter,  as  the  terms  of 
office  of  the  members  appointed  from  the  State  at  large  expire,  their 
successors  shall  be  appointed  for  terms  of  four  years  each. 

"All  members  appointed  pursuant  to  this  Section  shall  serve  until  their 
successors  are  appointed  and  qualified.  Any  member  of  the  Commission 
appointed  pursuant  to  this  Section  may  be  removed  by  the  Governor  for 
cause." 

Sec.  l'/2.  Amend  G.  S.  143-240,  in  Volume  3B  of  G.  S.  of  N.  C,  by 
striking  out,  on  line  3,  the  word  "nine"  and  insert  in  lieu  thereof  the  word 
"eleven". 

Further  amend  on  line  4  of  G.  S.  143-240  by  deleting  the  last  word 
"one". 

Further  amend  on  line  5  of  G.  S.  143-240  by  deleting  the  first  two  words 
"and   only." 

Further  amend  on  line  5  of  G.  S.  143-240  by  adding  the  following  words 
"at  least". 

Further  amend  on  line  6  of  G.  S.  143-240  by  changing  the  colon  at 
the  end  thereof  to  a  semi-colon  and  add  the  following  words  and  punc- 
tuation "plus  two  members  at  large  as  provided  in  G.   S.  143-241." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 
of  June,   1961. 

H.  B.  633  CHAPTER  738 

AN   ACT  RELATING   TO   SALARY  AND   COLLECTION   OF  FEES  BY 
THE   PRIVATE   SECRETARY  TO  THE  GOVERNOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  147-15,  as  the  same  appears  in  the  1958  Replacement 
Volume  3B  of  the  General  Statutes,  is  hereby  rewritten  to  read  as  follows: 
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The  salary  of  the  Private  Secretary  to  the  Governor  shall  be  fixed 
by  the  Governor  with  the  approval  of  the  Advisory  Budget  Commission. 

Sec.  2.  Chapter  147  of  the  General  Statutes  is  hereby  amended  by 
inserting  therein  immediately  following  Section  147-15  a  new  Section  to 
be  designated  147-15.1  and  to  read  as  follows: 

147-15.1.  The  Secretary  to  the  Governor  shall  charge  and  collect  the 
following  fees,  to  be  paid  by  the  person  for  whom  the  services  are  ren- 
dered: For  the  commission  of  a  Notary  Public,  seven  dollars  and  fifty 
cents  ($7.50);  for  the  commission  of  a  special  policeman,  five  dollars 
($5.00).  All  fees  collected  by  the  Secretary  shall  be  paid  into  the  State 
Treasury. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  effective  from  and  after  the  date  of  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  655  CHAPTER  739 

AN  ACT  TO  AMEND  ARTICLE  3  OF  CHAPTER  8  OF  THE  GENERAL 
STATUTES  TO  PROVIDE  THAT  COPIES  OF  PUBLIC  RECORDS 
ON  FILE  IN  THE  STATE  DEPARTMENT  OF  ARCHIVES  AND 
HISTORY,  WHEN  PROPERLY  CERTIFIED,  SHALL  BE  AS  COM- 
PETENT  EVIDENCE   AS   THE   ORIGINALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-34  is  hereby  amended  by  deleting  the  word  "or" 
following  the  words  "Attorney  General"  in  line  4,  and  inserting  a  comma 
in  lieu  thereof,  and  by  inserting,  following  the  words  and  punctuation 
"Adjutant  General,"  in  line  4  the  following  words  and  punctuation  "or 
the    State   Department  of  Archives   and    History,". 

Sec.    2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,    1961. 

H.  B.  656  CHAPTER  740 

AN  ACT  TO  AMEND  ARTICLE  2,  CHAPTER  8  OF  THE  GENERAL 
STATUTES  TO  PROVIDE  THAT  CERTIFIED  COPIES  OF  CERTAIN 
DOCUMENTS  FILED  IN  THE  STATE  DEPARTMENT  OF  AR- 
CHIVES AND  HISTORY  SHALL  BE  ADMISSIBLE  AS  EVIDENCE 
TO    THE    SAME    EFFECT    AS   THE    ORIGINAL    DOCUMENT. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  8-6  is  hereby  amended  by  striking  from  lines  three 
and  four  of  said  Section  the  words  and  punctuation  "certified  by  him  as 
true   copies,    shall   be    as    good    evidence,    in    any   court,    as   the    original.", 
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and  inserting  in  lieu  thereof,  following  the  words  and  punctuation  "Sec- 
retary of  State,"  in  line  three,  the  following  words:  "or  in  the  Department 
of  Archives  and  History,  which  copies,  upon  certification  by  the  Secretary 
of  State  as  to  those  records  in  his  office,  or  the  State  Archivist  as  to  those 
records  in  the  Department  of  Archives  and  History,  as  true  copies,  shall 
be  as  good  evidence,  in  any  court,  as  the  original." 

Sec.  2.  G.  S.  8-7  is  hereby  amended  by  inserting  following  the  words 
and  punctuation  "of  State,"  in  line  five  thereof,  the  words  and  punctuation 
"or  in  the  Department  of  Archives  and  History,". 

Sec.    3.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    5.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,   1961. 

H.  B.  670  CHAPTER  741 

AN  ACT  TO  AMEND  G.  S.  28-47,  28-49  AND  28-113  SO  AS  TO  REDUCE 
THE  TIME  FOR  MAKING  CLAIMS  AGAINST  DECEDENTS' 
ESTATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-47  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes  is  hereby  amended  by 
inserting  following  the  word  "persons"  at  the  end  of  line  2  thereof  the 
words  ",  firms  and  corporations"  and  by  striking  out  in  line  5  thereof 
the  word  "twelve"  and  substituting  in  lieu  thereof  the  word  "six". 

Sec.  2.  G.  S.  28-49  is  hereby  amended  by  striking  out  in  line  3  thereof 
the  word  "six"  and  substituting  in  lieu  thereof  the  word  "three". 

Sec.  3.  G.  S.  28-113  is  hereby  amended  by  striking  out  the  word 
"twelve"  in  the  caption  thereof  and  substituting  in  lieu  thereof  the  word 
"six"  and  by  striking  out  in  line  2  thereof  the  word  "twelve"  and  substi- 
tuting in  lieu  thereof  the  word  "six". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    5.    This  Act  shall  become  effective  on  and  after  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,    1961. 

H.  B.  671  CHAPTER  742 

AN  ACT  TO  AMEND  G.  S.  28-112  WITH  REGARD  TO  THE  PERIOD 
IN  WHICH  DISPUTED  DEBTS  NOT  REFERRED  ARE  BARRED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-112  is  hereby  amended  by  striking  out  the  word 
"six"  in  the  caption  thereof  and  substituting  in  lieu  thereof  the  word 
"three";  and  by  striking  out  in  line  3  thereof  the  word  "six"  and  sub- 
stituting in  lieu  thereof  the  word  "three". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  on  and  after  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,   1961. 

H.  B.  681  CHAPTER  743 

AN  ACT  TO  AMEND  ARTICLE  21  OF  CHAPTER  153  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  WESTERN  NORTH 
CAROLINA    REGIONAL    PLANNING    COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  21  of  Chapter  153  of  the  General  Statutes,  as  the 
same  appears  in  the  1959  Supplement  to  the  General  Statutes,  is  amended 
by  adding  a  new  Section  immediately  following  G.  S.  153-267,  to  be  desig- 
nated as  G.  S.  153-267.1,  and  to  read  as  follows: 

"G.  S.  153-267.1.  The  Commission  created  by  this  Article  is  hereby 
declared  to  be  a  State  planning  agency  and  instrumentality  of  the  State 
within  the  meaning  of  Section  701  of  the  Housing  Act  of  1959,  Public  Law 
86-372,  and  is  acceptable  to  the  State  as  capable  of  carrying  out  the  plan- 
ning functions  contemplated  by  said  Section.  The  provisions  of  the  Exec- 
utive Budget  Act,  Article  1  of  Chapter  143  of  the  General  Statutes,  shall 
apply  to  the  administration  of  this  Article.  There  shall  be  annually  made 
by  the  Auditor  of  the  State  of  North  Carolina  a  full  audit  and  examination 
of  the  receipts  and  disbursements  of  the  Commission,  and  the  Commission 
shall  report  to  the  Governor  annually  at  the  end  of  each  fiscal  year  a  full 
and  complete  statement  of  receipts  and  disbursements  and  accomplishments 
during  each  such  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,   1961. 

H.  B.  686  CHAPTER  744 

AN  ACT  TO  AUTHORIZE  THE  GUILFORD  COUNTY  BOARD  OF  EDU- 
CATION TO  SELL  CERTAIN  REAL  PROPERTY  AT  PRIVATE 
SALE. 

WHEREAS,  the  Guilford  County  Board  of  Education  owns  the  follow- 
ing described  real  property  at  the  site  of  the  McLeansville  School  in  Jeffer- 
son  Township,   Guilford   County,   North   Carolina: 

"BEGINNING  at  a  stake  in  the  North  margin  of  the  old  Hay  Road, 
Williams  southeast  corner;  thence  with  Williams  North  49  degrees  51 
minutes  30  seconds  West  217.75  feet  to  an  iron  pin;  thence  North  47 
degrees  27  minutes  East  111.55  feet  to  the  center  line  of  a  public  road 
designated  No.   2822;    thence  with   the   center  line  of  said   road   South  42 
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degrees  33  minutes  East  182.46  feet  to  the  North  margin  of  the  old  Hay 
Road;  thence  with  the  North  margin  of  said  road  South  25  degrees  41 
minutes  West  90.32  feet  to  the  point  of  BEGINNING.";  and 

WHEREAS,  it  appears  that  said  tract  of  land  is  no  longer  required  for 
public  school  purposes  and  may  be  more  advantageously  disposed  of  at  pri- 
vate sale  than  at  public  sale  as  required  by  G.  S.  115-126:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Guilford  County  Board  of  Education  be  and  it  is  hereby 
authorized  to  sell  at  private  sale  rather  than  at  public  sale  the  following 
described  tract  or  parcel  of  land  at  the  site  of  the  McLeansville  School  in 
Jefferson    Township,    Guilford    County,    North    Carolina: 

"BEGINNING  at  a  stake  in  the  North  margin  of  the  old  Hay  Road, 
Williams  southeast  corner;  thence  with  Williams  North  49  degrees  51 
minutes  30  seconds  West  217.75  feet  to  an  iron  pin;  thence  North  47 
degrees  27  minutes  East  111.55  feet  to  the  center  line  of  a  public  road 
designated  No.  2822;  thence  with  the  center  line  of  said  road  South  42 
degrees  33  minutes  East  182.46  feet  to  the  North  margin  of  the  old  Hay 
Road;  thence  with  the  North  margin  of  said  road  South  25  degrees  41 
minutes  West  90.32  feet  to  the  point  of  BEGINNING." 

Sec.  2.  The  purchase  price  to  be  paid  for  the  said  tract  of  land  shall 
not  be  less  than  the  appraised  value  thereof  as  determined  by  an  appraisal 
conducted  by  the   Greensboro  Real   Estate  Board. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day    of   June,    1961. 

H.  B.  692  CHAPTER  745 

AN  ACT  TO  EXEMPT  BERTIE  AND  CHOWAN  COUNTIES  FROM  GS 
113-247   RELATING   TO    FISHING   ON    SUNDAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247  is  hereby  amended  by  inserting  the  words 
"Bertie,  Chowan,  Beaufort,  Hertford,  Gates,"  immediately  following  the 
word  "to"  and  before  the  word  "Craven"  in  line  15  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 
of   June,    1961. 
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H.  B.  696  CHAPTER  746 

AN  ACT  TO  AMEND  CHAPTER  139  OF  THE  GENERAL  STATUTES 
RELATING  TO  SOIL  CONSERVATION  DISTRICTS,  WATERSHED 
IMPROVEMENT  DISTRICTS,  AND  WATERSHED  IMPROVEMENT 
PROGRAMS,  SO  AS  TO  CHANGE  THE  NAME  OF  SUCH  DISTRICTS, 
CHANGE  THE  MEMBERSHIP  OF  THE  SOIL  AND  WATER  CON- 
SERVATION COMMITTEE,  AND  CLARIFY  VARIOUS  PROVISIONS 
OF  SAID  CHAPTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended 
by  striking  out  the  words  "soil  conservation  district"  wherever  they  appear 
in  Chapter  139  and  any  other  place  in  the  General  Statutes,  and  inserting 
in  lieu  thereof  in  each  instance  the  words  "soil  and  water  conservation 
district";  and  by  striking  out  the  words  "State  Soil  Conservation  Commit- 
tee" wherever  they  appear  in  Chapter  139  and  at  any  other  place  in  the 
General  Statutes,  and  inserting  in  lieu  thereof  in  each  instance  the  words 
"State    Soil    and   Water    Conservation    Committee." 

Sec.  2.  Subsection  (a)  of  G.  S.  139-4  is  hereby  amended  by  deleting 
the  third  and  fourth  sentences  thereof  and  by  inserting  in  lieu  thereof 
the   following: 

"Three  members  shall  consist  each  year  of  the  President,  first  Vice- 
President  and  the  immediate  past  President  of  the  North  Carolina  Associa- 
tion of  Soil  Conservation  Districts.  Vacancies  arising  in  any  of  these  three 
positions  shall  be  filled  through  appointment  by  the  executive  committee 
of  the  North  Carolina  Association  of  Soil  Conservation  Districts.  An  addi- 
tional member  shall  be  designated  by  the  State  Soil  Conservation  Com- 
mittee for  a  term  of  two  years;  appointment  to  be  made  by  calendar  years 
beginning  January  1.  No  person  so  designated  by  the  Committee  may  be 
appointed  for  more  than  two  successive  terms.  The  Committee  shall 
invite  the  North  Carolina  State  Conservationist,  Soil  Conservation  Service, 
to  serve  as  an  advisory  nonvoting  member  of  the  Committee." 

Sec.  3.  G.  S.  139-17,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  to  Volume  3B  of  the  General  Statutes,  is  hereby  amended 
by  rewriting  subparagraph  (3)  of  said  Section  to  read  as  follows: 

"(3)  A  description  of  the  area  proposed  to  be  organized  as  a  water- 
shed improvement  district,  and  the  names  and  addresses  of  those  land- 
owners therein  who  are  known  to  petitioners.  The  description  shall  be 
sufficient  if  the  boundaries  of  the  land  are  described  in  such  a  way  as  to 
convey  an  intelligent  understanding  of  the  location  of  the  land.  In  the 
discretion  of  the  petitioners,  the  boundaries  may  be  described  by  any  of 
the  following  methods  or  any  combination  thereof:  by  reference  to  a  map; 
by  metes  and  bounds;  by  general  description  referring  to  natural  boun- 
daries, or  to  boundaries  of  existing  political  subdivisions  or  municipalities, 
or  to  boundaries  of  particular  tracts  or  parcels  of  land;". 

Sec.  4.  Subsection  (m)  of  G.  S.  139-18,  as  the  same  presently  appears 
in  the  1959  Cumulative  Supplement  to  Volume  3B  of  the  General  Statutes, 
is  hereby  amended  by  inserting  therein  immediately  preceding  the  last 
sentence  thereof  the  following: 

948 


1961— Session  Laws  Ch.  746-747 

"The  boundary  definition  contained  in  said  order  shall  be  sufficient  if 
the  boundaries  of  the  land  are  described  in  such  a  way  as  to  convey  an 
intelligent  understanding  of  the  location  of  the  land,  and  said  boundaries 
may  be  defined  by  any  of  the  methods  permitted  in  G.  S.  139-17(3)  for 
description  of  boundaries.  If  the  final  order  makes  no  change  in  the  area 
proposed  to  be  organized  in  the  petition,  a  reference  to  a  map  or  descrip- 
tion of  said  area  contained  in  the  petition  shall  be  a  sufficient  boundary 
definition  for  purposes  of  the  order." 

Sec.  5.  Article  2  of  Chapter  139  is  hereby  amended  by  adding  imme- 
diately after  Section  139-19,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Volume  3B  of  the  General  Statutes,  a  new  Sec- 
tion to  be  designated  Section  139-19.1  and  to  read  as  follows: 

"G.  S.  139-19.1.  Supervisors  of  multi-county  soil  conservation  district 
may  delegate  powers.  The  supervisors  of  any  multi-county  soil  conservation 
district  may  delegate  to  a  county  soil  conservation  committee  of  the  dis- 
trict any  of  their  powers,  duties  or  functions  respecting  any  watershed 
improvement  district  or  proposed  watershed  improvement  district  lying 
wholly  within  the  boundaries  of  the  county  represented  by  said  committee." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this   Act  are   hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 


H.  B.  717  CHAPTER  747 

AN  ACT  TO  AMEND  HOUSE  BILL  121,  ENACTED  BY  THE  1961 
GENERAL  ASSEMBLY,  ENTITLED:  "AN  ACT  TO  CHANGE  THE 
STYLE  OF  THE  NAME  OF  THE  TOWN  OF  GRAHAM  IN  ALA- 
MANCE COUNTY  TO  THE  CITY  OF  GRAHAM  AND  TO  PROVIDE 
A  CONSOLIDATED  AND  REVISED  CHARTER  THEREFOR". 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  House  Bill  121  enacted  by  the  1961  General  Assembly 
entitled:  "AN  ACT  TO  CHANGE  THE  STYLE  OF  THE  NAME  OF  THE 
TOWN  OF  GRAHAM  IN  ALAMANCE  COUNTY  TO  THE  CITY  OF 
GRAHAM  AND  TO  PROVIDE  A  CONSOLIDATED  AND  REVISED 
CHARTER  THEREFOR"  be  and  the  same  is  hereby  amended  in  the  fol- 
lowing  particulars: 

(a)  That  the  last  sentence  of  Section  1  of  Chapter  1  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

"The  powers,  functions,  rights,  privileges  and  immunities  as  enumer- 
ated by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in 
addition  to  the  powers  enumerated  therein  or  implied  thereby,  or  appro- 
priate to  the  exercise  thereof,  it  is  intended  that  the  City  of  Graham  shall 
have  and  may  exercise  all  powers  now  or  hereafter  granted  to  municipal- 
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ities  by  the  general  laws  of  North  Carolina,  and  all  powers  which,  under 
the  Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate." 

(b)  That  the  words  "The  City  Clerk"  at  the  beginning  of.  the  fourth 
sentence  of  Section  5  of  Chapter  II  be  stricken  and  the  words  "The  City 
Clerk  and  Treasurer  (hereinafter  sometimes  called  the  'City  Clerk')"  be 
inserted  in  lieu  thereof. 

(c)  That  Section  1  of  Article  VII  (Miscellaneous  Provisions)  of  Chapter 
III  be  and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  1.  Application  of  General  Laws  to  Elections  for  Municipal 
Officers  and  Other  Elections.  In  all  other  respects  elections  for  municipal 
officers  held  in  the  City  of  Graham  shall  be  conducted  as  prescribed  by  law 
for  the  election  of  members  of  the  General  Assembly,  and  all  other  elec- 
tions and  the  registration  therefor  shall  be  held  as  prescribed  by  the 
general  laws  of  the   State  of  North  Carolina." 

(d)  That  the  word  "may"  after  the  words  "City  Clerk  and  Treasurer" 
in  the  first  sentence  of  Section  5  of  Chapter  IV  be  stricken  and  the  word 
"shall"  inserted  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.   3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  721  CHAPTER  748 

AN  ACT  TO  CHANGE  THE  NAME  OF  THE  MECKLENBURG  COUNTY 
BOARD  OF  EDUCATION. 

WHEREAS,  a  consolidation  of  the  former  Charlotte  City  Administrative 
School  Unit  and  the  Mecklenburg  County  Administrative  School  Unit  has 
been  effected  in  accordance  with  the  provisions  of  Chapter  378  of  the  1959 
Session  Laws  as  amended  and  G.  S.  115-74  and  115-116  (g)  with  the  result 
that  all  of  the  public  schools  of  Mecklenburg  County  are  now  under  the 
control  and  supervision  of  the  Mecklenburg  County  Board  of  Education; 
and 

WHEREAS,  it  is  deemed  desirable  that  the  public  school  system  of 
Mecklenburg  County  shall  be  identified  as  embracing  the  public  schools 
within  the   City  of   Charlotte:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mecklenburg  County  Board  of  Education  shall  be  known 
by  the  name  and  style  of  "The  Charlotte-Mecklenburg  Board  of  Educa- 
tion". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  741  CHAPTER  749 

AN  ACT   TO   AMEND   CHAPTER   30   OF   THE   GENERAL   STATUTES 

RELATING  TO  THE  SURVIVING  SPOUSE'S  YEAR'S  ALLOWANCE. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  30-15,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  of  Recompiled  Volume  2A  of  the  General  Statutes 
of  North  Carolina,   is   hereby   rewritten  to   read  as  follows: 

"§  30-15.  When  spouse  entitled  to  allowance.  Every  surviving  spouse 
of  an  intestate  or  of  a  testator,  whether  or  not  he  has  dissented  from  the 
will,  shall,  unless  he  has  forfeited  his  right  thereto  as  provided  by  law,  be 
entitled,  out  of  the  personal  property  of  the  deceased  spouse,  to  an  allow- 
ance of  the  value  of  one  thousand  dollars  ($1,000.00)  for  his  support  for 
one  year  after  the  death  of  the  deceased  spouse.  Such  allowance  shall  be 
exempt  from  any  lien,  by  judgment  or  execution,  acquired  against  the 
property  of  the  deceased  spouse,  and  shall,  in  cases  of  testacy,  be  charged 
against  the  share  of  the  surviving  spouse." 

Sec.    2.    G.  S.  30-16  is  hereby  rewritten  to  read  as  follows: 

"§  30-16.  Duty  of  personal  representative  or  justice  to  assign  allow- 
ance. It  shall  be  the  duty  of  every  administrator,  collector,  or  executor  of  a 
will,  on  application  in  writing,  signed  by  the  surviving  spouse,  at  any 
time  within  one  year  after  the  death  of  the  deceased  spouse,  to  assign  to 
the  surviving  spouse  the  year's  allowance  as  provided  in  this  Article. 

"If  there  shall  be  no  administration,  or  if  the  personal  representative 
shall  fail  or  refuse  to  apply  to  a  justice  of  the  peace,  as  provided  in 
§  30-20,  for  ten  days  after  the  surviving  spouse  has  filed  the  aforesaid 
application,  or  if  the  surviving  spouse  is  the  personal  representative,  the 
surviving  spouse  may  make  application  to  the  justice,  and  it  shall  be  the 
duty  of  the  justice  to  proceed  in  the  same  manner  as  though  the  applica- 
tion had  been  made  by  the  personal  representative. 

"Where  any  personal  property  of  the  deceased  spouse  shall  be  located 
outside  the  township  or  county  where  the  deceased  spouse  resided  at  the 
time  of  his  death,  the  personal  representative  or  the  surviving  spouse  may 
apply  to  any  justice  of  the  peace  of  any  township  or  county  where  such 
personal  property  is  located,  and  it  shall  be  the  duty  of  such  justice  to 
assign  the  year's  allowance  as  if  the  deceased  spouse  had  resided  and  died 
in   that   township." 

Sec.  3.  G.  S.  30-17  is  hereby  amended  by  striking  out  the  word  "dis- 
tributive" as  the  same  appears  immediately  before  the  word  "share"  in 
line  seven  thereof;  and  by  striking  out  the  word  "personal"  as  the  same 
appears  immediately  after  the  word  "the"  and  immediately  before  the 
word  "estate"  in  line  seven  thereof. 

Sec.    4.    G.  S.  30-18,  is  hereby  rewritten  to  read  as  follows: 
"§  30-18.    From  what  property  allowance  assigned.  Such  allowance  shall 
be  made  in  money  or  other  personal  property  of  the  estate  of  the  deceased 
spouse." 

Sec.    5.    G.  S.  30-19  is  hereby  rewritten  to  read  as  follows: 
"§    30-19.     Value    of   property   ascertained.    The   value    of   the    personal 
property  assigned  to  the  surviving  spouse  and  children  shall  be  ascertained 
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by  a  justice  of  the  peace  and  two  persons  qualified  to  act  as  jurors  of  the 
county  in  which  administration  was  granted  or  the  will  probated." 
Sec.  6.  G.  S.  30-20  is  hereby  rewritten  to  read  as  follows: 
"§  30-20.  Procedure  for  assignment.  Upon  the  application  of  the  sur- 
viving spouse,  or  whenever  it  shall  appear  that  a  child  is  entitled  to  an 
allowance  as  provided  by  §  30-17,  the  personal  representative  of  the 
deceased  shall  apply  to  a  justice  of  the  peace  of  the  township  in  which 
the  deceased  resided,  or  some  other  township,  to  summon  two  persons 
qualified  to  act  as  jurors,  who,  having  been  sworn  by  the  justice  to  act 
impartially  as  commissioners  shall,  with  him,  ascertain  the  person  or 
persons  entitled  to  an  allowance  according  to  the  provisions  of  this 
Article,  and  determine  the  money  or  other  personal  property  of  the  estate, 
and  pay  over  to  or  assign  to  the  surviving  spouse  and  to  the  children,  if 
any,  so  much  thereof  as  they  shall  be  entitled  to  as  provided  in  this 
Article.  Any  deficiencies  shall  be  made  up  from  any  of  the  personal 
property  of  the  deceased,  and  if  the  personal  property  of  the  estate  shall 
be  insufficient  to  satisfy  such  allowance,  the  Clerk  of  the  Superior  Court 
shall  enter  judgment  against  the  personal  representative  for  the  amount  of 
such  deficiency,  to  be  paid  when  a  sufficiency  of  such  assets  shall  come 
into  his  hands." 

Sec.  7.  G.  S.  30-21  is  hereby  rewritten  to  read  as  follows: 
"§  30-21.  Report  of  commissioners.  The  commissioners  shall  make  and 
sign  three  lists  of  the  money  or  other  personal  property  assigned  to  each 
person,  stating  their  quantity  and  value,  and  the  deficiency  to  be  paid  by 
the  personal  representative.  Where  the  allowance  is  to  the  surviving 
spouse,  one  of  these  lists  shall  be  delivered  to  him.  Where  the  allowance 
is  to  a  child,  one  of  these  lists  shall  be  delivered  to  the  surviving  parent 
with  whom  the  child  is  living;  or  to  the  child's  guardian  or  next  friend 
if  the  child  is  not  living  with  said  surviving  parent;  or  to  the  child  if 
said  child  is  not  living  with  the  surviving  parent  and  has  no  guardian 
or  next  friend.  One  list  shall  be  delivered  to  the  personal  representative. 
One  list  shall  be  returned  by  the  justice,  within  twenty  days  after  the 
assignment,  to  the  Superior  Court  of  the  county  in  which  administration 
was  granted  or  the  will  probated,  and  the  clerk  shall  file  and  record  the 
same,  together  with  any  judgment  entered  pursuant  to  §  30-20." 
Sec.  8.  G.  S.  30-22  is  hereby  rewritten  to  read  as  follows: 
"§  30-22.  Fees  of  commissioners.  Any  person  appointed  by  any  jus- 
tice of  the  peace  to  allot  or  set  apart  to  any  surviving  spouse  or  child  a 
year's  allowance  under  the  statute,  and  who  shall  serve,  shall  be  paid  the 
sum  of  one  dollar  ($1.00)  a  day  or  fraction  of  a  day  engaged,  and  the  same 
shall  be  taxed  as  a  part  of  the  bill  of  costs  of  the  proceeding." 
Sec.  9.  G.  S.  30-23  is  hereby  rewritten  to  read  as  follows: 
"§  30-23.  Right  of  appeal.  The  personal  representative,  or  the  sur- 
viving spouse,  or  child  by  his  guardian  or  next  friend,  or  any  creditor, 
legatee  or  heir  of  the  deceased,  may  appeal  from  the  finding  of  the  com- 
missioners to  the  Superior  Court  of  the  county,  and,  within  ten  days  after 
the  assignment,  cite  the  adverse  party  to  appear  before  such  court  on  a 
certain  day,  not  less  than  five  nor  exceeding  ten  days  after  the  service 
of  the  citation." 
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Sec.    10.    G.  S.  30-26  is  hereby  rewritten  to  read  as  follows: 

"§  30-26.  When  above  allowance  is  in  full.  If  the  estate  of  a  deceased 
be  insolvent,  or  if  his  personal  estate  does  not  exceed  two  thousand  dollars 
($2,000.00),  the  allowances  for  the  year's  support  of  the  surviving  spouse 
and  the  children  shall  not,  in  any  case,  exceed  the  value  prescribed  in  G.  S. 
30-15  and  G.  S.  30-17;  and  the  allowances  made  to  them  as  above  prescribed 
shall  preclude   them  from  any  further  allowances." 

Sec.    11.    G.  S.  30-27  is  hereby  rewritten  to  read  as  follows: 

"§  30-27.  Surviving  spouse  or  child  may  apply  to  Superior  Court.  It 
shall  not,  however,  be  obligatory  on  a  surviving  spouse  or  child  to  have 
the  support  assigned  as  above  prescribed.  Without  application  to  the  per- 
sonal representative,  the  surviving  spouse,  or  the  child  through  his  guar- 
dian or  next  friend,  may  at  any  time  within  one  year  after  the  decedent's 
death,  apply  to  the  Superior  Court  of  the  county  in  which  administration 
was  granted  or  the  will  probated  to  have  a  year's  support  assigned." 

Sec.  12.  G.  S.  30-29  is  hereby  amended  by  changing  the  semicolon  in 
line  six  thereof  to  a  period,  and  striking  out  that  portion  appearing  after 
the  period  so  inserted. 

Sec.    13.    G.  S.  30-30  is  hereby  rewritten  to  read  as  follows: 

"§  30-30.  Judgment  and  order  for  commissioners.  If  the  material  al- 
legations of  the  complaint  be  found  true,  the  judgment  shall  be  that  plain- 
tiff is  entitled  to  the  relief  sought;  and  the  court  shall  thereupon  issue  an 
order  to  the  sheriff  or  other  proper  officer  of  the  county,  commanding  him 
to  summon  a  justice  of  the  peace  and  two  persons  qualified  to  act  as 
jurors,  who  shall  determine  the  money  or  other  personal  property  of  the 
estate  and  assign  to  the  plaintiff  a  sufficiency  thereof  for  plaintiff's  support 
for  one  year  from  the  decedent's  death.  Any  deficiency  shall  be  made  up 
from  any  of  the  personal  property  of  the  deceased,  and  if  the  personal 
property  of  the  estate  shall  be  insufficient  for  such  support,  the  Clerk  of 
the  Superior  Court  shall  enter  judgment  against  the  personal  representative 
for  the  amount  of  such  deficiency,  to  be  paid  when  a  sufficiency  of  such 
assets  shall  come  into  his  hands." 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are   hereby  repealed. 

Sec.    15.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,    1961. 

H.  B.  754  CHAPTER  750 

AN  ACT  RELATING  TO  MOSQUITO  CONTROL  IN  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  24  of  Chapter  130  of  the  General  Statutes  is  amended 
by  adding  at  the  end  thereof  a  paragraph  to  read  as  follows: 

"In  Onslow  County  the  Board  of  County  Commissioners  of  said  county 
is  clothed  with  and  given  all  the  powers  and  authority  given  to  the  govern- 
ing bodies  of  mosquito  control  districts  for  mosquito  control  purposes  under 
this    Article." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,   1961. 

H.  B.  795  CHAPTER  751 

AN  ACT  TO  AMEND  G.  S.  122-7  RELATING  TO  MEMBERSHIP  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  NORTH  CAROLINA  HOSPITALS 
BOARD   OF   CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-7  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  to  Volume  3B  of  the  General  Statutes  of  North  Caro- 
lina, is  hereby  amended  by  striking  out  the  word  "three"  immediately  after 
the  word  "and"  and  immediately  before  the  word  "members"  in  line  8 
thereof,  and  substituting  therefor  the  word  "four". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  the 
Board  of  Directors  of  the  North  Carolina  Hospitals  Board  of  Control 
shall  consist  of  one  member  from  each  Congressional  District  and  four 
members  at  large,  instead  of  three  members  at  large  as  presently  provided. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  797  CHAPTER  752 

AN  ACT  TO  PRESCRIBE  ADDITIONAL  COSTS  TO  BE  CHARGED  IN 
THE    MAYOR'S    COURT    IN    THE    TOWN    OF    NEWTON    GROVE, 

SAMPSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  fees  and  costs  now  prescribed  by 
law  relative  to  criminal  proceedings  in  the  Mayor's  Court  of  the  Town  of 
Newton  Grove,  there  shall  be  added  the  sum  of  two  dollars  ($2.00)  to  each 
bill  of  costs.  All  proceeds  derived  from  this  additional  item  of  cost  shall 
be  allocated  and  earmarked  for  the  purchase,  operation  and  maintenance 
of  police  motor  vehicles  and  equipment,  and  shall  not  be  expended  for  any 
other  purpose. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  798  CHAPTER  753 

AN  ACT  TO  AMEND  G.  S.  130-95  RELATING  TO  VENEREAL  DISEASE 
REPORTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-95  is  hereby  amended  by  rewriting  the  Section 
to  read  as  follows: 

"Sec.  130-95.  Physicians  and  others  to  report  venereal  disease  cases 
or  positive  laboratory  tests  for  venereal  disease.  Any  physician  or  other 
person  responsible  for  diagnosis  or  treatment  of  a  patient  with  venereal 
disease,  or  any  superintendent  or  manager  of  a  hospital,  dispensary,  or 
charitable  institution  in  which  there  is  a  patient  or  inmate  with  a  venereal 
disease,  or  laboratory  performing  a  positive  laboratory  test  for  venereal 
disease,  shall  make  a  report  of  such  case  or  positive  laboratory  test  for 
venereal  disease  to  the  local  health  director  in  such  form  and  manner 
as  the  State  Board  of  Health  shall  direct,  and  shall  cooperate  with  the 
State  Board  of  Health  and  local  boards  of  health  in  preventing  the  spread 
of  venereal  diseases." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  836  CHAPTER  754 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
COLUMBUS  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  members  of  the  Columbus  County  Board  of  Education 
shall  receive  as  compensation  for  their  services  the  sum  of  eight  dollars 
($8.00)  per  day  for  each  day  necessarily  engaged  in  carrying  out  the 
duties  of  their  office.  The  compensation  per  day  authorized  and  fixed  under 
this  Act  shall  not  in  any  manner  affect  any  travel  allowance,  if  any, 
which  may  have  been  fixed  heretofore  for  the  members  of  said  board  of 
education. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  842  CHAPTER  755 

AN    ACT   TO    FIX    THE    FEES    OF    THE    REGISTER    OF    DEEDS    OF 
JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  and  after  the  first  of  the  month  following  ratification 
of  this  Act,  the  fees  to  be  charged  by  the  Register  of  Deeds  of  Johnston 
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County  shall  be  as  hereinafter  set  out;  provided,  that  when  a  fee  is  not 
fixed  herein,  such  fees  shall  be  charged  as  are  now  allowed  by  law  in  said 
county. 

Sec.  2.  The  Register  of  Deeds  of  Johnston  County  shall  charge  the 
following   fees: 

Chattel  Mortgage,  standard  form,  minimum   $  .75 

Crop  Lien  and  Chattel  Mortgage,  standard  form,  minimum   . .       .75 
Title  Retaining  Note  with  additional  security,  standard  form, 

minimum    75 

Conditional    sales    contracts,    irregular    title    retaining    notes, 

minimum    1.25 

Farmers   Home  Administration  Crop   Lien  and  Chattel   Mort- 
gage,  minimum    1.50 

Production   Credit  Association   Crop   Liens  and   Chattel   Mort- 
gage,   minimum,     (Provided    that    copies    for    insertion    in 

Record  Book  is  furnished)    1.00 

Production  Credit  Association  Deed  of  Trust,  minimum 2.00 

Deeds  of  Trust,  regular,  minimum   2.50 

Deeds  of  Trust,  Building  and  Loan  and  various  other  medium 

Deeds  of  Trust,  minimum   3.00 

Warranty  Deeds,  regular  printed  form,  minimum   1.50 

Quitclaim  deeds,  or  leases,  options,  agreements,  minimum  two 

dollars     2.00 

Trustees  Deed,  minimum 2.00 

Mortgages  Deed,  minimum   2.00 

Timber   Deed,   minimum    2.00 

Commissioners  Deed,  minimum    2.00 

Corporation    Deed,   minimum    2.00 

Mortgage   Deed,   minimum    2.00 

Right  of  Way  Easement,  minimum    1.50 

Plats     2.00 

Photostat  and  film  of  plats  to  fit  prescribed  binder 4.50 

Marriage   License    4.00 

Issuing   Marriage   Certificate    1.00 

Certified  copy  of  Birth  Certificate,  Marriage  Certificate,  Death 

Certificate    1.00 

Delayed  Birth  Certificate,  filing 50 

Delayed   Birth    Certificate,   copy    1.00 

Recording  Honorable   Discharge    00 

Certified  copy  of  discharge,  one    00 

Additional  Certified  copy  of  discharge    1.00 

Birth  Certificate,  Marriage  Certificate,  furnished  at  request  of 

Veterans  Administration  Office    00 

Sec.  3.  Fees  for  recording  all  other  paper  writings,  including  medium 
and  long  form  deeds  of  trust,  shall  be  at  the  rate  of  one  dollar  ($1.00)  for 
the  first  three  hundred  (300)  words  and  fifteen  cents  (154)  for  each  addi- 
tional one  hundred   (100)   words. 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  859  CHAPTER  756 

AN  ACT  TO  AMEND  ARTICLE  2,  CHAPTER  90  OF  THE   GENERAL 
STATUTES  RELATING  TO  VETERINARIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-187  is  hereby  amended  by  striking  out  "G.  S.  90- 
183.1"  immediately  following  the  words  "as  provided  in"  and  substituting 
therefor  "G.   S.  90-183.2". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  863  CHAPTER  757 

AN   ACT   TO    FIX    TRAVEL    EXPENSES   OF    CERTAIN    PUBLIC    OF- 
FICIALS IN  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  per  diem  compensation  fixed  in  Section 
1  of  Chapter  679  of  the  Session  Laws  of  1949  there  shall  be  paid  to  each 
member  of  the  Board  of  Directors  of  the  Bertie  County  Farm  as  travel 
expense  seven  cents  (7<?)  per  mile,  each  way,  for  the  distance  necessarily 
traveled  by  him  from  his  residence  to  the  meeting  place  of  the  board  and 
return  for  each  day  that  the  board  is  in  session,  regular  or  special. 

Sec.  2.  In  addition  to  the  per  diem  compensation  fixed  in  Sections  2 
and  3  of  Chapter  679  of  the  Session  Laws  of  1949  there  shall  be  paid  to 
each  member  of  the  Bertie  County  Board  of  Health,  or  to  each  Bertie 
County  member  of  any  District  Board  of  Health  of  which  Bertie  County 
shall  be  a  part,  as  travel  expense  seven  cents  (7<?)  per  mile,  each  way,  for 
the  distance  necessarily  traveled  by  him  from  his  residence  to  the  meeting 
place  of  the  board  and  return  for  each  day  that  the  board  is  in  session, 
regular  or  special. 

Sec.  3.  In  addition  to  the  per  diem  compensation  as  provided  by  law, 
there  shall  be  paid  to  each  member  of  the  Bertie  County  Board  of  Elections 
as  travel  expense  seven  cents  (7<?)  per  mile,  each  way,  for  the  distance 
necessarily  traveled  by  him  from  his  residence  to  the  meeting  place  of  the 
board  and  return  for  each  day  that  the  board  is  in  session,  regular  or 
special. 
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Sec.  4.  In  addition  to  the  per  diem  compensation  as  provided  by  law 
there  shall  be  paid  to  each  precinct  election  registrar  in  Bertie  County  as 
travel  expense  seven  cents  (7<f)  per  mile,  each  way,  for  the  distance  neces- 
sarily traveled  by  him  from  his  residence  to  the  meeting  place  of  the 
Bertie  County  Board  of  Elections  for  each  day  that  the  attendance  of  such 
registrar  at  the  meeting  of  the  County  Board  of  Elections  shall  be  required 
for  the  canvassing  of  returns  or  other  official  duties  as  required  by  the 
Bertie  County  Board  of  Elections. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of   June,    1961. 

H.  B.  864  CHAPTER  758 

AN  ACT  TO  FIX  THE  SALARIES  AND  TRAVEL  EXPENSE  OF  MEM- 
BERS OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  AND  MEM- 
BERS OF  THE  BOARD  OF  EDUCATION  OF  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  As  compensation  for  their  services,  each  of  the  five  members 
of  the  Bertie  County  Board  of  Commissioners,  and  each  of  the  five  members 
of  the  Bertie  County  Board  of  Education  shall  be  paid  twenty-five  dollars 
($25.00)  per  day  for  each  day's  attendance  while  their  respective  boards 
are  in  session,  whether  such  sessions  are  regular  or  special;  in  addition 
to  the  above  compensation,  each  of  the  said  members  of  the  board  of  county 
commissioners  and  each  of  the  members  of  the  board  of  education  shall 
be  paid  mileage  at  the  rate  of  seven  cents  (7<t)  per  mile,  each  way,  for 
the  distance  necessarily  traveled  by  such  members  from  their  place  of 
residence  to  the  meeting  place  of  their  respective  board  meetings,  such 
mileage  to  be  paid  for  each'  day  that  the  respective  board  is  in  session.  In 
addition  to  any  other  compensation  or  travel  expense  paid  to  him,  the 
Chairman  of  the  Board  of  County  Commissioners  of  Bertie  County  shall 
be  paid  the  sum  of  fifty  dollars    ($50.00)    per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  866  CHAPTER  759 

AN  ACT  TO  FIX  AND  REGULATE  THE  SALARIES  OF  CERTAIN 
OFFICIALS  IN  PERSON  COUNTY  AND  TO  PROVIDE  FOR  SALARY 
INCREASES  OF  THE  PERSONNEL  IN  THEIR  OFFICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Person  County  shall  receive  as  his  only  com- 
pensation, and  in  lieu  of  all  fees,  a  salary  of  six  thousand  dollars  ($6,- 
000.00)  per  annum  payable  in  twelve  (12)  equal  monthly  installments  out 
of  the  general  fund  of  the  county. 

Sec.  2.  The  Clerk  of  the  Superior  Court  of  Person  County  shall  re- 
ceive as  his  only  compensation,  and  in  lieu  of  any  fees,  a  salary  of  six 
thousand  dollars  ($6,000.00)  per  annum  payable  in  twelve  (12)  equal 
monthly  installments  out  of  the  general  fund  of  the  county,  which  salary 
shall  be  in  full  payment  of  all  services  rendered  by  said  clerk,  including 
his  services  as  juvenile  judge  and  clerk  of  the  county  criminal  court,  and 
all  other  services  which  are  now  or  may  hereafter  be  imposed  upon  him 
by  statute  or  by  virtue  of  his  office  as  Clerk  of  the  Superior  Court. 

Sec.  3.  The  Register  of  Deeds  of  Person  County  shall  receive  as  his 
sole  compensation,  and  in  lieu  of  all  fees,  the  salary  of  six  thousand  dol- 
lars ($6,000.00)  per  annum  payable  in  twelve  (12)  equal  monthly  install- 
ments out  of  the  general  fund  of  the  county,  which  salary  shall  be  in  full 
payment  of  all  services  rendered  as  register  of  deeds,  clerk  to  the  board 
of  county  commissioners,  and  all  other  services  which  are  now  or  may 
hereafter  be  imposed  upon  him  by  statute  by  virtue  of  his  office  as  regis- 
ter of  deeds. 

Sec.  4.  On  or  before  July  1,  1961,  and  annually  thereafter,  the  Person 
County  Board  of  Commissioners  is  hereby  authorized  and  directed  to 
appropriate  and  set  aside  from  the  general  fund  of  the  county  a  sum 
not  to  exceed  fifteen  hundred  dollars  ($1500.00)  per  year,  or  so  much 
thereof  as  may  be  requested  on  or  before  July  1,  of  each  year,  for  each 
of  the  following  offices:  the  Sheriff,  the  Clerk  of  the  Superior  Court,  and 
the  Register  of  Deeds,  and  pay  said  sums  at  request  of  the  designated 
officers  to  provide  pay  increases  for  the  personnel  employed  in  their  re- 
spective offices.  The  Sheriff,  the  Clerk  of  the  Superior  Court,  and  the 
Register  of  Deeds  shall  each  respectively  determine,  in  their  discretion, 
which  of  their  personnel  shall  receive  such  pay  increases  and  the  amount 
of  such  increase.  The  appropriation  provided  by  this  Section  shall  be  in 
addition  to  any  allowances  now  made  for  the  compensation  of  personnel 
in  the  offices  of  the  Sheriff,  the  Clerk  of  the  Superior  Court,  and  the  Regis- 
ter of  Deeds  of  Person  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  876  CHAPTER  760 

AN  ACT  TO  AMEND  CHAPTER  84  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  ATTORNEYS  AT  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  84-34  by  inserting  after  the  word  "address" 
and  before  the  word  "The"  in  line  17  of  said  Section,  the  following: 

":  and  shall  thereafter,  by  the  first  day  of  July  of  each  year  beginning 
with  and  including  the  year  1961,  pay  to  the  Secretary-Treasurer  in  re- 
spect to  the  calendar  year  in  which  such  payment  is  herein  directed  to  be 
made,  an  annual  membership  fee  of  twenty  dollars  ($20.00),  and  every 
member  shall  notify  the  Secretary-Treasurer  of  his  correct  post  office 
address." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  879  CHAPTER  761 

AN  ACT  PROVIDING  FOR  THE  PRESENTATION  TO  THE  TAX 
SUPERVISOR  OF  BRUNSWICK  COUNTY  OF  DEEDS  AND  OTHER 
INSTRUMENTS  PRIOR  TO  REGISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  No  conveyance  of  land,  sale  of  standing  timber,  mining 
interest,  or  any  sale  of  any  interest  in  real  property  or  any  deed  or  instru- 
ment for  the  same,  shall  be  registered  in  the  office  of  the  Register  of  Deeds 
of  Brunswick  County  until  said  conveyance,  sale,  instrument  or  deed  has 
been  presented  to  the  Tax  Supervisor  of  Brunswick  County  to  the  end 
that  he  may  note  such  transfer  or  make  any  notices  as  to  such  transfer 
for  the  records  of  his  office,  and  upon  endorsing  said  instrument  to  the 
effect  that  he  has  examined  the  same  and  such  notices  have  been  made, 
said  conveyance,  deed  or  other  instrument  may  then  be  registered  in  the 
office  of  the  Register  of  Deeds  for  Brunswick  County.  The  Register  of 
Deeds  of  Brunswick  County  shall  not  register  any  such  instrument  until 
said  endorsement  has  been  made  by  the  said  Tax  Supervisor  of  Bruns- 
wick County,  certifying  that  he  has  examined  the  same  and  made  the  proper 
notices  on  his  records. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  885  CHAPTER  762 

AN  ACT  RELATING  TO  COMPENSATION  FOR  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  GREENE  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  July  1,  1961,  the  compensation  of  the  Chair- 
man of  the  Board  of  Education  of  Greene  County  shall  be  twenty  dollars 
($20.00)  per  diem  and  the  compensation  for  each  member  of  the  board 
shall  be  fifteen  dollars  ($15.00)  per  diem. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  888  CHAPTER  763 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  PLUMBING  IN- 
SPECTORS   IN    TRANSYLVANIA    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  153-9(47),  as  the  same  appears 
in  the  1959  Supplement  to  the  General  Statutes  is  amended  by  inserting 
after  the  comma  following  the  word  "Surry"  and  before  the  word  "and" 
in  line  three  of  said  paragraph  the  word  "Transylvania,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of  June,    1961. 

H.  B.  901  CHAPTER  764 

AN  ACT  TO  PROVIDE  FOR  SELECTION  OF  MEMBERS  OF  THE 
BOARD  OF  EDUCATION  AND  MEMBERS  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purposes  hereinafter  set  forth  in  this  Act,  there  is 
hereby  created  five  districts  in  Bertie  County,  said  districts  to  be 
numbered  1,  2,  3,  4  and  5,  and  shall  comprise  the  following  townships: 

a.  District  #1.  Windsor   Township 

b.  District  #2.  Merry    Hill    and    Whites    Townships 

c.  District  #3.  Colerain    and    Mitchell   Townships 

d.  District  #4.  Roxabel    and    Woodville    Townships 

e.  District  #5.  Snakebite    and    Indian    Woods    Townships. 

Sec.  2.  That  in  primaries  and  in  general  elections  hereafter  to  be  held 
in  Bertie  County,  candidates  for  election  to  the  board  of  county  commis- 
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sioners,  and  candidates  for  nomination  to  the  board  of  education  shall  be 
qualified  voters  of  the  district  in  which  the  said  candidates  reside,  and  shall 
be  voted  upon  by  the  voters  at  large  in  the  entire  county  in  each  of  such 
elections.  The  candidate  from  each  district  receiving  the  largest  number 
of  votes  for  the  respective  board  for  which  he  is  a  candidate,  shall  be  the 
nominee  for  such  board  in  the  primary,  or  shall  be  the  nominee  for  the 
county  board  of  education  or  the  elected  member  of  the  board  of  county 
commissioners  at  the  general  election  according  to  which  of  the  respective 
boards  he  had  been  a  candidate. 

Sec.  3.  Nothing  in  this  Act  shall  be  construed  to  alter  the  terms  of 
office  of  the  members  of  the  Board  of  County  Commissioners  or  the  Board 
of  Education  of  Bertie  County,  or  to  alter  the  present  rotation  of  elections 
by  which  the  members  of  the  said  boards  hold  staggered  terms  of  office. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  910  CHAPTER  765 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  166,  RATIFIED  ON  THE  28TH 
DAY  OF  MARCH,  1961,  BEING  THE  CHARTER  OF  THE  CITY  OF 
BURLINGTON,  IN  RELATION  TO  THE  EFFECT  OF  ANNEXATION 
PROCEEDINGS,  THE  OFFICE  OF  CITY  CLERK  AND  TREASURER, 
AND  INVESTMENT  OF  CITY  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  Section  1.27  of  the  Charter  of  the  City 
of  Burlington,  as  set  forth  in  Bill  Section  1  of  House  Bill  166,  ratified  on 
the  28th  day  of  March,  1961,  is  hereby  amended  by  inserting  in  the  second 
sentence  of  said  Subsection  (a)  following  the  words  "subject  to  all  the" 
and   preceding   the   word    "laws"   the   word    "debts,". 

Said  Subsection  (a)  is  hereby  further  amended  by  adding  thereto  at 
the  end  thereof  the  following  new  paragraph: 

"The  newly  annexed  territory  shall  be  subject  to  city  taxes  levied  for 
the  fiscal  year  following  the  date  of  annexation.  If  the  effective  date  of 
annexation  falls  between  January  1  and  June  30,  the  city  shall,  for  pur- 
poses of  levying  taxes  for  the  fiscal  year  beginning  July  1  following  the 
date  of  annexation,  obtain  from  Alamance  County  a  record  of  property  in 
the  area  being  annexed  which  was  listed  for  taxation  as  of  said  January  1. 
If  the  effective  date  of  annexation  falls  between  June  1  and  June  30,  and 
the  effective  date  of  the  city  privilege  license  tax  ordinance  is  June  1, 
then  businesses  in  the  area  to  be  annexed  shall  be  liable  for  taxes  imposed 
in  such  ordinance  from  and  after  the  effective  date  of  annexation." 

Sec.  2.  Subsection  (d)  of  said  Section  1.27  of  said  Charter  is  hereby 
amended  by  deleting  the  period  at  the  end  of  said  subsection  and  by  adding 
thereto  the  following: 
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"in  a  newspaper  published  in  the  city.  A  notice  in  the  following  form 
shall  be  published  with  said  statement: 

The  following  described  territory  has  been  annexed  to  the  City  of  Bur- 
lington,  effective   (effective   date  of   annexation): 

(Here  insert  description  of  annexed  territory). 

No  right  of  action  or  defense  founded  upon  the  invalidity  of  the  election 
mentioned  in  the  foregoing  statement  shall  be  asserted,  nor  shall  the 
validity  of  such  annexation  or  election  be  open  to  question  in  any  court 
upon  any  grounds  whatever,  except  in  an  action  or  proceeding  commenced 
within  thirty  (30)  days  after  the  publication  of  the  foregoing  statement. 


City   Clerk" 

Sec.  3.  Subsection  (e)  of  said  Section  1.27  of  said  Charter  is  hereby 
amended  by  inserting  after  the  words  "nor  shall  the  validity  of  the  elec- 
tion" the  following  words:  "or  the  annexation  of  territory  pursuant  to  such 
election  or  any  proceedings  or  action  relating  thereto". 

Sec.  4.  Subsection  (e)  of  Section  1.29  of  said  Charter  is  hereby  amended 
by  adding  thereto  at  the  end  thereof  the  following  unnumbered  paragraphs: 

"After  an  annexation  pursuant  to  the  provisions  of  this  Section  shall 
have  become  effective,  the  city  council  shall  cause  the  following  statement 
to  be  published  once  in  a  newspaper  published  in  the  City  of  Burlington: 

The  following  described  territory  has  been  annexed  to  the  City  of  Bur- 
lington, effective  (effective  date  of  annexation): 

(Here   insert   description   of   annexed   territory). 

Any  action  or  proceeding  questioning  the  validity  of  the  annexation  of 
the  above  described  territory  must  be  commenced  within  thirty  (30)  days 
after   the    publication    of    this    statement: 


City   Clerk 

Any  action  or  proceeding  in  any  court  to  set  aside  the  annexation  of 
territory  pursuant  to  the  provisions  of  this  Section,  or  to  obtain  any  other 
relief  upon  the  ground  that  such  annexation  or  any  proceedings  or  action 
relating  thereto  is  invalid,  must  be  commenced  within  thirty  (30)  days  after 
the  publication  of  said  statement,  and  after  the  expiration  of  such  period 
of  limitation,  no  right  of  action  or  defense  founded  upon  the  invalidity  of 
such  annexation  or  any  proceedings  or  action  relating  thereto  shall  be 
asserted,  nor  shall  the  validity  of  such  annexation  or  any  proceedings 
or  action  relating  thereto  be  open  to  question  in  any  court  upon  any 
ground  whatever,  except  in  an  action  or  proceeding  commenced  within 
such    period." 

Sec.  5.  Subsection  (a)  of  Section  4.01  of  said  Charter  is  hereby 
amended  by  inserting,  following  the  word  "clerk"  and  preceding  the 
comma  following  said  word,  the  words:  "and  treasurer". 

Sec.  6.  Section  4.133  of  said  Charter  is  hereby  rewritten  to  read  as 
follows: 

"Section  4.133.    Investment  of  surplus  funds. 

The  city  council  may  from  time  to  time  analyze  the  amounts  of  cash 
balances  in  the  general  fund  and  in  the  special  funds  of  the  city  for  the 
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purpose  of  determining,  in  its  judgment,  the  feasibility  of  depositing  money 
of  such  funds  at  interest  or  of  investing  the  same  as  hereinafter  provided. 
In  determining  such  feasibility  the  council  shall  take  into  consideration 
the  probable  needs  of  such  money  and  shall  exercise  due  diligence  in 
making  deposits  and  investments  so  that  such  deposits  and  investments 
shall   be   readily  convertible   into  money. 

When  the  council  has  made  such  determination  of  feasibility  it  may 
cause  said  money  to  be: 

(a)  Deposited  at  interest  with  a  bank  or  trust  company,  having  its 
principal  office  in  this  State  and  which  is  a  duly  designated  depository 
of  the  city,  upon  terms  authorized  by  applicable  laws  of  the  United  States 
of  America  and/or  of  the  State  of  North  Carolina; 

(b)  Invested  in  shares  of  any  building  and  loan  association  organized 
under  the  laws  of  North  Carolina  or  in  shares  of  any  savings  and  loan 
association  organized  under  the  laws  of  the  United  States  of  America  and 
having  its  principal  office  in  North  Carolina:  Provided,  that  no  investment 
in  shares  of  any  building  and  loan  association  or  of  any  savings  and  loan 
association  shall  exceed  the  amount  by  which  such  investment  is  insured  by 
the   United   States  of  America  or  an  agency  thereof; 

(c)  Invested  in  Federal  securities  which  consists  of  United  States 
Treasury  certificates  of  indebtedness,  notes,  bonds  or  bills,  or  bonds  or 
notes  of  an  agency  or  instrumentality  of  the  United  States  of  America 
when  the  payment  thereof,  as  to  both  principal  and  interest,  is  guaranteed 
by  the  United  States  of  America.  The  council  is  hereby  authorized  to 
purchase  and  sell  such  securities  privately  and  without  notice,  but  no  such 
securities  shall  be  purchased  at  more  than  the  market  price  nor  sold  at 
less  than  the  market  price  thereof.  The  council  is  further  authorized  to 
cause  such  securities  to  be  left  in  safekeeping  with  such  bank  or  trust 
company  in  New  York  City  as  the  council  may  designate,  either  in  the 
name  of  the  city  or  of  a  bank  or  trust  company  which  is  a  duly  designated 
depository  of  the  city. 

The  city  council  may  pass  an  ordinance  creating  an  investment  com- 
mission which  will  consist  of  the  mayor,  city  manager  and  city  clerk  and 
treasurer,  and  delegating  to  said  commission  all  or  any  part  of  the  foregoing 
powers  and  provisions  of  this  Section  with  respect  to  determination  of 
feasibility  and  deposit  and  investment  of  money,  subject  to  such  conditions 
as  the  council  may  impose. 

Notwithstanding  the  foregoing  provisions  of  this  Section,  the  invest- 
ment of  sinking  funds  and  of  proceeds  of  the  sale  of  bonds  of  the  city, 
and  the  securing  of  funds  of  the  city,  shall  be  governed  by  the  provisions 
of  general  laws;  provided,  that  the  application,  deposit  and  investment  of 
the  proceeds  of  any  revenue  bonds  of  the  city  shall  be  subject  to  the 
provisions  of  the  ordinance  or  resolution  providing  for  the  issuance  of  such 
revenue  bonds." 

Sec.  7.  The  caption  to  ARTICLE  1,  SUBCHAPTER  F,  CHAPTER  IV 
of  said  Charter  is  hereby  amended  by  adding  thereto  the  words  "AND 
TREASURER",  so  that  said  caption  as  so  amended  will  read:  "CITY 
CLERK  AND  TREASURER". 
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Sec  8  The  caption  to  Section  4.181  of  said  Charter  is  hereby  amended 
by  adding  thereto  the  words  "and  treasurer",  so  that  said  caption  as  so 
amended  will  read:   "City  clerk  and  treasurer.". 

Sec.  9.  Subsection  (a)  of  said  Section  4.181  of  said  Charter  is  hereby 
rewritten  to  read  as  follows: 

"(a)  The  city  manager  shall  appoint  a  city  clerk  and  city  treasurer, 
provided,  however,  that  the  city  council  may  consolidate  such  offices  pursu- 
ant to  the  provisions  of  Section  4.01  of  this  Charter,  in  which  event  the 
officer  holding  such  office  shall  be  known  as  the  'city  clerk  and  treasurer. 

Sec.  10.  Said  Section  4.181  is  hereby  further  amended  by  adding  thereto 
at  the  end  thereof  the  following  new  subsection,  to  be  designated  as  Sub- 
section  (c):  .      ,  , 

"(c)  The  city  treasurer  shall  perform  the  duties  as  are  prescribed  by 
law  or  by  this  Charter,  or  shall  be  required  by  the  city  council." 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.    12.    This   Act   shall   be   in  full  force   and   effect  from   and   after 

July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 

day  of  June,  1961. 


H.  B.  916  CHAPTER  766 

AN  ACT  TO   CREATE  AN  ADVISORY  COUNCIL  TO  THE  ADMINIS- 
TRATION OF  O'BERRY  SCHOOL  AND  CHERRY  HOSPITAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Advisory  Council  to  the  admin- 
istration of  O 'Berry  School  and  Cherry  Hospital  consisting  of  seven  mem- 
bers. The  Governor  shall  appoint  the  members  of  the  Council  for  terms 
of  two  years  each  beginning  July  1,  1961,  and  biennially  thereafter,  and 
they  shall  serve  until  their  successors  are  appointed  and  qualified.  Vacan- 
cies on  the  Council  shall  be  filled  by  the  Governor  for  unexpired  terms. 

Sec.  2.  Members  of  the  Council  shall  be  paid  from  funds  appropriated 
to  O'Berry  School  and  Cherry  Hospital  the  same  per  diem,  subsistence 
and  travel  allowances  as  is  now  or  may  hereafter  be  prescribed  for  State 
boards  and  commissions  generally. 

Sec.  3.  It  shall  be  the  duty  of  the  Council  to  make  periodic  review  and 
studies  of  the  operation,  maintenance  and  administration  of  O'Berry  School 
and  Cherry  Hospital  and  make  reports  and  recommendations  from  time  to 
time  to  O'Berry  School  and  Cherry  Hospital. 

Sec.   4.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec!    5.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  ,    , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day 

of  June,  1961. 
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H.  B.  923  CHAPTER  767 

AN  ACT  TO  AMEND  CHAPTER  702  OF  THE  1949  SESSION  LAWS 
OF  NORTH  CAROLINA  RELATING  TO  THE  SALARIES  OF  THE 
JUDGE  AND  SOLICITOR  OF  THE  MUNICIPAL  COURT  OF  THE 
CITY  OF  HIGH  POINT,  AND  THE  TERM  OF  OFFICE  OF  THE 
SOLICITOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  702  of  the  1949  Session  Laws  be 
and  the  same  is  hereby  rewritten  to  read  as  follows: 

"Section  1.  Minimum  salaries  of  Judge,  Solicitor,  Clerk  and  Assistant 
Clerk  of  the  Municipal  Court  of  the  City  of  High  Point  shall  be: 

a.  Judge    $13,500.00  per  annum 

b.  Solicitor     $  7,500.00  per  annum 

c  Clerk     $  4,500.00  per  annum 

d.  Assistant   Clerk    $  3,000.00  per  annum 

"Provided,  that  as  to  the  assistant  clerk's  minimum  salary,  should  there 

be  a  resignation,  then  this  minimum  salary  shall  be  reduced  to  two  thou- 
sand four  hundred  dollars  ($2,400.00)  per  annum.  Provided,  further,  that 
the  increases  in  salaries  provided  by  this  Act  shall  become  effective  as 
of  July  1,  1961.  Such  salaries  of  such  court  officials  shall  be  paid  in  equal 
semimonthly  payments." 

Sec.  2.  The  Council  of  the  City  of  High  Point  shall  have  authority  to 
increase  the  salaries  of  such  court  officials  in  such  amount  or  amounts  as 
it  shall  determine,  not  to  exceed  ten  per  cent  (10%)  in  any  one  fiscal  year. 

Sec.  3.  If  at  any  time  the  City  Council  of  High  Point  reduces  the 
salaries  of  all  employees  of  the  City  of  High  Point,  it  may  at  the  same 
time  reduce  the  salaries  of  said  court  officials  by  a  like  percentage  but  in 
no  event  shall  the  salaries  of  said  court  officials  be  reduced  by  more  than 
a  total  of  fifteen  per  cent  (15%)  of  the  respective  salaries  above  provided 
for  in  any  one  fiscal  year. 

Sec.  4.  At  the  general  election  to  be  held  for  Solicitor  of  the  Mu- 
nicipal Court  of  the  City  of  High  Point  in  1962,  such  election  will  be  for  a 
solicitor  to  serve  for  four  years;  from  and  after  the  election  in  1962,  the 
Solicitor  of  the  Municipal  Court  of  the  City  of  High  Point  shall  serve 
for  a  term  of  four  years  and  until  his  successor  is  elected  and  qualified. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  924  CHAPTER  768 

AN  ACT  RELATING  TO   THE  COMPENSATION  OF  CERTAIN  OFFI- 
CIALS IN  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  (a)  of  Chapter  895  of  the  Session  Laws  of  1959 
is  hereby  amended  by  deleting  in  line  2  the  words,  "one  hundred  fifty"  and 
inserting  in  their  place  the  words,  "two  hundred"  and  by  deleting  in  line 
3,  "($150.00)",  and  inserting  therein  "($200.00)",  and  by  deleting  in  line  4 
the  words,  "three  hundred  dollars  ($300.00)"  and  inserting  in  their  place 
the    words,    "three    hundred    fifty    dollars    ($350.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  940  CHAPTER  769 

AN   ACT   FIXING   THE   SALARIES   OF   THE   MAYOR   AND   COMMIS- 
SIONERS OF  THE  CITY  OF  CHERRYVILLE  IN  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  of  the  City  of  Cherryville  shall  receive  a  salary 
of  fifty  dollars  ($50.00)  per  month  and  the  individual  members  of  the 
Board  of  Commissioners  of  the  City  of  Cherryville  shall  each  receive  a 
salary  of  thirty-five  dollars  ($35.00)  per  month,  which  salaries  shall  be 
payable  at  such  pay  periods  as  the  Board  of  Commissioners  of  the  City 
of  Cherryville  may  direct  by  a  majority  vote   at  any  regular  meeting. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  942  CHAPTER  770 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  THE  TERMS  OF  SU- 
PERIOR COURT  TO  BE  HELD  IN  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Gaston  County  is  hereby  amended  to  read  as 
follows:  "The  eighth  Monday  before  the  first  Monday  in  March  to  continue 
one  week  for  the  trial  of  criminal  cases  only;  the  fourth  Monday  before 
the  first  Monday  in  March  to  continue  three  weeks  for  the  trial  of  civil 
cases  only;  the  first  Monday  before  the  first  Monday  in  March  to  continue 
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two  weeks  for  the  trial  of  criminal  cases  only;  the  first  Monday  after 
the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil 
cases  only;  the  sixth  Monday  after  the  first  Monday  in  March  to  continue 
two  weeks  for  the  trial  of  criminal  cases  only;  the  twelfth  Monday  after 
the  first  Monay  in  March  to  continue  three  weeks  for  the  trial  of  criminal 
cases  only;  the  fifteenth  Monday  after  the  first  Monday  in  March  to  con- 
tinue two  weeks  for  the  trial  of  civil  cases  only;  the  sixth  Monday  before 
the  first  Monday  in  September  to  continue  one  week  for  the  trial  of  crimi- 
nal cases  only;  the  first  Monday  before  the  first  Monday  in  September  to 
continue  one  week  for  the  trial  of  criminal  cases  only;  the  second  Monday 
after  the  first  Monday  in  September  to  continue  one  week  for  the  trial  of 
criminal  cases  only;  the  fifth  Monday  after  the  first  Monday  in  September 
to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  eighth  Monday 
after  the  first  Monday  in  September  to  continue  two  weeks  for  the  trial 
of  civil  cases  only;  the  tenth  Monday  after  the  first  Monday  in  September 
to  continue  three  weeks  for  the  trial  of  criminal  cases  only;  the  thirteenth 
Monday  after  the  first  Monday  in  September  to  continue  two  weeks  for 
the  trial  of  civil  cases  only. 

"In  addition  to  the  terms  of  court  provided  for  above  there  shall  be  held 
in  the  County  of  Gaston  the  following  terms  of  court:  The  seventh  Monday 
before  the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of 
civil  cases  only;  the  fifth  Monday  before  the  first  Monday  in  March  to 
continue  one  week  for  the  trial  of  criminal  cases  only;  the  third  Monday 
after  the  first  Monday  in  March  to  continue  two  weeks  for  the  trial  of 
civil  cases  only;  the  eighth  Monday  after  the  first  Monday  in  March  to  con- 
tinue three  weeks  for  the  trial  of  civil  cases  only;  the  eighth  Monday 
before  the  first  Monday  in  September  to  continue  two  weeks  for  the  trial  of 
criminal  cases  only;  the  fourth  Monday  before  the  first  Monday  in  Sep- 
tember to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  first 
Monday  in  September  to  continue  two  weeks  for  the  trial  of  civil  cases 
only;  the  third  Monday  after  the  first  Monday  in  September  to  continue  two 
weeks  for  the  trial  of  civil  cases  only;  the  seventh  Monday  after  the  first 
Monday  in  September  to  continue  one  week  for  the  trial  of  criminal  cases 
only.  The  Chief  Justice  shall  assign  a  regular,  special,  or  emergency  judge 
to  hold  the  terms  of  court  set  forth  in  this  paragraph." 

Sec.  2.  That  portion  of  G.  S.  7-70  which  provides  that  "the  judge  hold- 
ing the  courts  of  the  twenty-seventh  judicial  district  shall  be  subject  to 
assignment  by  the  Chief  Justice  to  hold  any  regular,  conflict  or  special 
terms  of  court  in  any  county  of  the  State,  without  extra  compensation, 
for  the  weeks  beginning  the  fifteenth  Monday  after  the  first  Monday  in 
March,  the  sixteenth  Monday  after  the  first  Monday  in  March,  the  eighth 
Monday  after  the  first  Monday  in  September,  and  the  ninth  Monday  after 
the   first   Monday   in    September"   is    hereby   repealed. 

Sec.  3.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Gaston  County,  as  amended  by  Section  1  of 
this  Act,  is  hereby  amended  to  read  as  follows,  effective  July  1,  1962: 
"The  eighth  Monday  before  the  first  Monday  in  March  to  continue  one  week 
for  the  trial  of  criminal  cases  only;   the  fourth  Monday  before  the  first 
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Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil  cases  only; 
the  first  Monday  before  the  first  Monday  in  March  to  continue  two  weeks 
for  the  trial  of  criminal  cases  only;  the  first  Monday  after  the  first  Monday 
ir  March  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  fifth 
Monday  after  the  first  Monday  in  March  to  continue  two  weeks  for  the 
trial  of  criminal  cases  only;  the  seventh  Monday  after  the  first  Monday  in 
March  to  continue  one  week  for  the  trial  of  civil  cases  only;  the  fifteenth 
Monday  after  the  first  Monday  in  March  to  continue  two  weeks  for  the  trial 
of  criminal  cases  only;  the  sixth  Monday  before  the  first  Monday  in  Sep- 
tember to  continue  one  week  for  the  trial  of  criminal  cases  only;  the 
second  Monday  after  the  first  Monday  in  September  to  continue  one  week 
for  the  trial  of  criminal  cases  only;  the  fifth  Monday  after  the  first  Monday 
in  September  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the 
eighth  Monday  after  the  first  Monday  in  September  to  continue  two  weeks 
for  the  trial  of  civil  cases  only;  the  tenth  Monday  after  the  first  Monday 
in  September  to  continue  two  weeks  for  the  trial  of  criminal  cases  only; 
the  thirteenth  Monday  after  the  first  Monday  in  September  to  continue 
one  week  for  the  trial  of  civil  cases  only;  the  fourteenth  Monday  after  the 
first  Monday  in  September  to  continue  one  week  for  the  trial  of  criminal 
cases  only. 

"In  addition  to  the  terms  of  court  provided  for  above  there  shall  be  held 
in  the  County  of  Gaston  the  following  terms  of  court:  the  eighth  Monday 
before  the  first  Monday  in  March  to  continue  one  week  for  the  trial  of 
civil  cases  only,  without  a  jury;  the  seventh  Monday  before  the  first  Mon- 
day in  March  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the 
fourth  Monday  before  the  first  Monday  in  March  to  continue  one  week  for 
the  trial  of  criminal  cases  only;  the  fourth  Monday  after  the  first  Monday 
in  March  to  continue  one  week  for  the  trial  of  civil  cases  only,  without  a 
jury;  the  fifth  Monday  after  the  first  Monday  in  March  to  continue  two 
weeks  for  the  trial  of  civil  cases  only;  the  tenth  Monday  after  the  first 
Monday  in  March  to  continue  three  weeks  for  the  trial  of  civil  cases  only; 
the  eleventh  Monday  after  the  first  Monday  in  March  to  continue  one  week 
for  the  trial  of  criminal  cases  only;  the  sixth  Monday  before  the  first  Mon- 
day in  September  to  continue  one  week  for  the  trial  of  civil  cases  only, 
without  a  jury;  the  fourth  Monday  before  the  first  Monday  in  September 
to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  third  Monday 
before  the  first  Monday  in  September  to  continue  two  weeks  for  the  trial 
of  criminal  cases  only;  the  first  Monday  after  the  first  Monday  in  Septem- 
ber to  continue  three  weeks  for  the  trial  of  civil  cases  only;  the  fifth 
Monday  after  the  first  Monday  in  September  to  continue  two  weeks  for 
the  trial  of  criminal  cases  only;  the  tenth  Monday  after  the  first  Monday 
in  September  to  continue  one  week  for  the  trial  of  civil  cases  only,  without 
a  jury.  The  Chief  Justice  shall  assign  a  regular,  special,  or  emergency 
judge  to  hold  the  terms  of  court  set  forth  in  this  paragraph." 

Sec.  4.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of  Superior 
Court  to  be  held  in  the  twenty-seventh  judicial  district  is  hereby  amended 
by  adding  a  new  paragraph  to  become  effective  July  1,  1962  and  to  read 
as  follows: 
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"The  judge  holding  the  courts  of  the  twenty-seventh  judicial  district 
shall  be  subject  to  assignment  by  the  Chief  Justice  to  hold  any  regular, 
conflict  or  special  terms  of  court  in  any  county  of  the  State  without  extra 
compensation  for  the  weeks  beginning  the  twelfth  Monday  after  the  first 
Monday  in  March,  and  the  thirteenth  Monday  after  the  first  Monday  in 
March." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  Sections  1,  2,  and  5  of  this  Act  shall  become  effective  July  1, 
1961.  Sections  3  and  4  of  this  Act  shall  become  effective  July  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  943  CHAPTER  771 

AN  ACT  TO  PRESCRIBE  THE  FEES  WHICH  THE  REGISTER  OF 
DEEDS  OF  ORANGE  COUNTY  SHALL  CHARGE  FOR  THE  MAKING 
AND  ISSUANCE  OF  DUPLICATE  BIRTH  AND  DEATH  CERTIFI- 
CATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-70  is  amended  by  adding  at  the  end  thereof  the 
following: 

"The  Register  of  Deeds  of  Orange  County  shall  charge  the  sum  of  one 
dollar  ($1.00)  per  copy  for  making  and  issuance  of  duplicate  copies  of 
birth   and   death   certificates." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  944  CHAPTER  772 

AN  ACT  TO  AUTHORIZE  THE  DIRECTOR  OF  THE  WILLIAM  HAYES 
ACKLAND  MEMORIAL  ART  CENTER  TO  EXCHANGE  OR  SELL 
BY  PRIVATE  NEGOTIATION  WORKS  OF  ART  OF  SAID  ART 
CENTER  WHEN  SAME  WILL  IMPROVE  THE  QUALITY,  VALUE 
OR   REPRESENTATIVE   CHARACTER   OF  THE   COLLECTION. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Amend  G.  S.  143-59  by  adding  at  the  end  of  said  Section 
the  following: 

"Provided,  that  the  Director  of  The  William  Hayes  Ackland  Memorial 
Art  Center  of  the  University  of  North  Carolina  at  Chapel  Hill,  or  the 
officer  in  immediate  charge  and  having  supervision  over  said  Art  Center, 
shall  have  the  power  and  authority,  with  the  approval  of  the  Chancellor 
of  said   University,   to   exchange   or  sell   by   private  contract  or   negotia- 
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tion  works  of  art  of  said  Art  Center  when  in  his  opinion  the  same  will 
improve  the  quality,  value  or  representative  character  of  the  art  collec- 
tion of  said  Art  Center,  and  is  in  the  best  interest  of  said  Art  Center.  No 
sale  or  exchange,  however,  shall  be  made  which  is  contrary  to  the  terms 
of  acquisition,  and  the  net  proceeds  of  any  sale,  less  sale  expenses,  shall 
be  deposited  in  an  appropriate  and  lawful  fund,  and  shall  be  used  only  for 
the  purchase  of  other  works  of  art." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  945  CHAPTER  773 

AN  ACT  APPOINTING  MEMBERS  TO  THE  BOARD  OF  TRUSTEES  OF 
THE  MAXTON  CITY  ADMINISTRATIVE  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Pursuant  to  provisions  of  Chapter  425,  Session  Laws  of 
1953,  as  amended  by  Chapter  300,  Session  Laws  of  1955,  the  following 
named  persons  are  hereby  appointed  as  members  of  the  Board  of  Trustees 
of  the  Maxton  City  Administrative  Unit  for  terms  of  two  years  each: 
Russell  E.  Hellekson,  Carl  Gentry,  J.  R.  Hester,  Mrs.  J.  D.  Hagler,  and 
E.  B.  Stanton. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  948  CHAPTER  774 

AN  ACT  TO  AMEND  G.  S.  7-134  RELATING  TO  FEES  OF  JUSTICES 
OF  THE  PEACE  IN  WASHINGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  first  paragraph  of  G.  S.  7-134  is  amended  by  adding  at 
the  end  thereof  the  following: 

"In  Washington  County,  in  criminal  cases  where  a  justice  of  the  peace 
has  final  jurisdiction,  he  shall  charge  and  tax  as  part  of  the  cost  the  sum 
of  three  dollars  ($3.00)  as  his  fee  in  said  case;  the  said  fee  of  three  dol- 
lars ($3.00)  shall  be  in  lieu  of  any  other  fee  heretofore  charged  and 
collected  by  a  justice  of  the  peace  as  his  fee  in  a  criminal  action  where 
the  said  justice  has  final  jurisdiction.  In  all  cases  where  warrants  are 
issued  by  a  justice  of  the  peace,  and  the  case  is  transferred  to  the  Re- 
corder's Court,  the   Superior  Court,  or  any  trial  court  for  final  adjudica- 
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tion,  or  determination,  including  appeals  from  a  justice  of  the  peace  in 
criminal  cases  where  he  has  final  jurisdiction,  the  said  justice  shall  receive 
the  sum  of  seventy-five  cents  (75<£)  as  his  fee  and  this  same  shall  be 
taxed  as  a  part  of  the  costs  by  the  Clerk  of  the  Recorder's  Court,  the 
Superior  Court  or  other  trial  court;  the  said  fee  of  seventy-five  cents 
(75tf)  shall  be  paid  to  the  said  justice  of  the  peace  by  the  Clerk  of  the 
Recorder's  Court,  the  Superior  Court  or  other  trial  court.  The  Clerk  of  the 
Recorder's  Court,  the  Superior  Court,  or  other  trial  court,  or  other  officer 
whose  responsibility  it  shall  be  to  collect  costs  shall  pay  over  to  the  said 
justice  of  the  peace  his  lawful  fees,  as  provided  by  this  Act.  In  all  civil 
cases  there  shall  be  paid  as  assessed  costs  to  the  justice  of  the  peace, 
at  the  time  of  the  institution  of  the  action,  the  sum  of  three  dollars  ($3.00) 
which  shall  include  any  of  the  following:  Issuing  summons,  subpoenas, 
granting  continuance,  order  of  removal,  trial  whether  by  jury  or  justice  of 
the  peace,  entering  judgment,  transcript  of  judgment,  issuing  execution.  For 
issuing  claim  and  delivery  or  warrants  of  attachment,  the  sum  of  five 
dollars  ($5.00).  For  making  return  on  appeal,  the  sum  of  one  dollar 
($1.00).  The  above  fees  shall  be  paid  to  the  justice  of  the  peace  at  the 
time  of  the  institution  of  the  action.  Hearing  petition  for  widow's  year's 
allowance,  issuing  notices  to  commissioners,  alloting  widow's  allowance 
and  making  returns,  the  sum  of  seven  dollars  and  fifty  cents   ($7.50)." 

Sec.    2.    This  Act  shall  apply  only  to  Washington  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  949  CHAPTER  775 

AN  ACT  TO  PROVIDE  FOR  THE  REORGANIZATION  OF  THE  GRAN- 
VILLE COUNTY  BOARD  OF  EDUCATION,  THE  NOMINATION 
AND  ELECTION  OF  ITS  MEMBERS,  TO  DEFINE  IN  PART  THEIR 
POWERS  AND  AUTHORITY  AND  TO  REPEAL  ALL  PUBLIC, 
PUBLIC-LOCAL  AND  PRIVATE  LAWS  IN  CONFLICT  WITH  THIS 
ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purposes  of  this  Act,  among  others,  are  to  continue  the 
existence  of  the  Granville  County  Board  of  Education  and  to  provide 
for  the  merger  of  the  Oxford  City  Board  of  Education  into  said  Granville 
County  Board  of  Education.  For  the  purposes  of  this  Act,  and  unless 
otherwise  required  by  the  context,  the  terms  or  words  "Oxford  City  Board 
of  Education"  or  "City  Board"  shall  also  mean  the  public  school  city 
administrative  unit  of  Oxford,  and  shall  also  mean  "The  Board  of  Trustees 
of  the   Oxford  City  Administrative   Unit". 
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Sec.  2.  The  newly  constituted  Granville  County  Board  of  Education 
shall  consist  of  seven  members,  three  of  whom  shall  be  residents  of  the 
Oxford  Township,  Granville  County,  North  Carolina.  One  member  shall  be 
a  resident  of  the  Fishing  Creek-Brassfield  Townships,  one  shall  be  a  resi- 
dent of  the  Salem-Sassafras  Fork  Townships,  one  shall  be  a  resident  of  the 
Dutchville-Tally  Ho  Townships,  and  one  shall  be  a  resident  of  the  Walnut 
Grove-Oak  Hill  Townships  of  said  County  and  State.  The  members  of 
the  newly  constituted  Granville  County  Board  of  Education  shall  take 
office  on  the  1st  day  of  July,  1963,  and  shall  serve  the  terms  of  office  as 
such  board  members  as  hereinafter  set  forth. 

Sec.    3.    Sometime  between  the  1st  day  of  January,  1962,  and  July  1, 
1962,  the   Granville   County  Board   of  Education  shall  appoint  two   mem- 
bers'from  its  then  constituted  membership  to  be  members  of  the  newly 
constituted   Granville   County   Board   of   Education.   One   of  such  members 
so    appointed    shall    serve    a    term    on    the    newly    constituted    Granville 
County  Board  of  Education  beginning  July  1,  1963,  and  ending  on  the  1st 
Monday  in  December  of  1964;  the  other  member  so  appointed  shall  serve 
such  a  term  beginning  on  July  1,  1963,  and  ending  on  the  1st  Monday  m 
December   of   1966;    the   said   Granville   County   Board  of   Education   in   so 
appointing  the  two  said  members,  as  above  set  forth,  shall  designate  which 
member  shall  serve  for  the  term  ending  on  the  1st  Monday  in  December 
of  1964  and  which  member  shall  serve  a  term  ending  on  the  1st  Monday 
in  December  of  1966.  At  a  similar  time,  the  Oxford  City  Board  of  Educa- 
tion   shall    appoint    two    members    from    its    then    constituted    membership 
who  live  within  Oxford  Township  to  be  members  of  the  newly  constituted 
Granville  County  Board  of  Education.  One  of  such  members  so  appointed 
shall   serve   a  term   on   the   newly   constituted   Granville   County   Board   of 
Education  beginning  July  1,  1963,  and  ending  on  the  1st  Monday  in  De- 
cember of  1964;   the  other  member  so  appointed  shall  serve  such  a  term 
beginning  on  July  1,  1963,  and  ending  on  the  1st  Monday  in  December  of 
1966;   the  said  Oxford  City  Board  of  Education  in  so  appointing  the  two 
said  members,  as  above  set  forth,  shall  designate  which  member  shall  serve 
for  the  term  ending  on  the   1st  Monday  in  December  of  1964  and  which 
member  shall  serve  the  term  ending  on  the  1st  Monday  in  December  of  1966. 
Sec.    4.    At  the  time  of  the  primaries  for  nomination  of  State  officers 
in    1962,    one    person    shall    be    elected   to    the    newly   constituted    Granville 
County  Board  of  Education  from  the  Oxford  Township,  and  two  persons 
shall   be  elected  from  the  two  dual  township   areas  from  which  members 
have  not  been  appointed  by  the  said  Granville  County  Board  of  Education, 
as   above   set  forth.   Such  members   so  elected  shall  serve  for  a  term  be- 
ginning July  1,  1963,  and  ending  on  the  1st  Monday  in  December  of  1968. 
The  members  so  appointed  or  elected  as  above  set  forth  who  shall  consti- 
tute   the    initial    membership    of   the    newly    constituted    Granville    County 
Board  of  Education  shall  qualify  by  taking  the  oath  of  office  on  the  1st  day 
of  July,  1963.  Biennially  thereafter  at  the  time  of  the  primaries  for  nomi- 
nation of  State  officers,  members  of  the  Granville  County  Board  of  Educa- 
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tion  shall  be  elected  for  a  term  of  six  years  to  fill  the  terms  of  those  mem- 
bers so  appointed  or  elected  as  above  set  forth  whose  terms  end  on  the  1st 
Monday  of  December  following  such  primaries. 

The  names  of  the  candidates  shall  be  placed  on  a  separate  ballot  bearing 
no  party  designation  and  no  party  affiliation  need  be  indicated  at  the  time 
of  filing.  Candidates  shall  file  by  6:00  P.  M.  on  or  before  the  sixth  Satur- 
day before  the  date  on  which  the  election  is  to  be  held  and  each  candidate 
shall  pay  a  filing  fee  of  five  dollars  ($5.00).  The  persons  elected,  except 
those  three  elected  in  1962,  shall  qualify  by  taking  the  oath  of  office  on  the 
1st  Monday  in  December  next  succeeding  their  election  and  shall  hold  office 
for  a  term  of  six  years  and  until  their  successors  are  elected  and  qualified. 

Sec.  5.  In  the  event  of  a  vacancy  occurring  on  the  Board  other  than  by 
expiration  of  a  term,  the  Board  shall  select  a  replacement  from  the  Oxford 
Township  or  the  dual  township  area  from  which  the  vacancy  occurred,  to 
serve  until  the  1st  Monday  in  December  which  follows  the  last  day  for  filing 
for  the  next  regular  biennial  election.  At  the  next  regular  biennial  election 
(the  last  filing  date  for  which  had  not  passed  prior  to  the  occurrence  of  the 
vacancy),  a  person  from  the  Oxford  Township  or  dual  township  area  from 
which  the  vacancy  occurred  shall  be  elected  to  fill  the  unexpired  term. 

Sec.  6.  Election  to  the  newly  constituted  Granville  County  Board  of 
Education  shall  be  determined  by  a  majority  of  the  votes  cast  throughout 
Granville  County.  If  there  should  be  more  candidates  from  Oxford  Town- 
ship, or  any  of  the  other  dual  township  areas,  than  there  are  places  to  be 
filled,  then  the  majority  within  the  meaning  of  this  Section  shall  be  ascer- 
tained by  dividing  the  total  vote  cast  for  all  of  such  candidates  by  the 
number  of  places  to  be  filled  and  then  dividing  by  two.  Any  excess  of  the 
sum  so  ascertained  shall  be  the  majority  within  the  meaning  of  this  Section. 
If  in  ascertaining  the  result  in  this  way  it  appears  that  more  candidates 
have  obtained  this  majority  than  there  are  places  to  be  filled,  then  those 
having  the  highest  vote,  if  beyond  the  majority  just  defined,  shall  be  de- 
clared elected.  Where  candidates  do  not  receive  a  majority  as  defined  and 
set  out  in  this  Section,  those  candidates  equal  in  number  to  the 
places  to  be  filled  and  having  the  highest  number  of  votes  shall  be 
declared  elected  unless  a  second  election  shall  be  demanded,  which  may  be 
done  by  anyone  or  all  of  the  candidates  equal  in  number  to  the  places 
remaining  to  be  filled  and  having  the  second  highest  number  of  votes. 
When  any  one  or  all  of  such  candidates  in  the  group  receiving  the  second 
highest  number  of  votes  demand  a  second  election  (within  the  time  allowed 
for  demanding  a  second  primary  under  the  general  law  dealing  with  nomi- 
nation of  State  officers),  such  second  election  shall  be  held  and  the  names  of 
all  those  candidates  receiving  the  highest  number  of  votes  and  all  those 
in  the  group  receiving  the  second  highest  number  of  votes  and  demanding 
a  second  election  shall  be  put  on  the  ballot  for  such  second  election.  In  no 
case  shall  there  be  a  third  election  but  the  candidates  receiving  the  highest 
number  of  votes  in  the  second  election  shall  be  elected.  In  the  event  of  a 
second  election,  it  shall  be  held  at  the  time  that  the  second  primary  would 
be  held  under  the  general  law  dealing  with  nomination  of  State  officers. 
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Sec.  7.  For  the  fiscal  year  ending  July  1,  1963,  the  members  of  the 
Granville  County  Board  of  Education  and  the  members  of  the  Oxford 
City  Board  of  Education,  acting  jointly  and  by  a  majority  vote  of  all 
members  present,  shall  determine  the  amount  and  contents  of  the  supple- 
mental budget  requested  for  the  fiscal  year  beginning  July  1,  1963,  and 
shall  give  the  Board  of  Commissioners  of  Granville  County  due  notice 
thereof  in  time  to  include  said  tax  with  all  other  taxes  to  be  levied  by  said 
Board  of  Commissioners  for  the  year  1963,  and  the  said  two  Boards  of 
Education,  acting  in  like  manner,  shall  prepare  and  submit  to  the  said 
Board  of  Commissioners  the  capital  outlay,  debt  service,  and  current  ex- 
pense budgets  for  the  fiscal  year  of  1963  within  the  time  prescribed  by  law. 
The  Board  of  Commissioners  of  Granville  County  may  approve  or  dis- 
approve the  supplemental  budget  in  whole  or  in  part  and  shall  levy  such 
taxes  as  necessary  to  provide  for  the  approved  budget  for  supplemental 
purposes,  not  exceeding  the  amount  of  the  tax  levy  authorized  by  the  vote 
of  the  people.  The  expenditure  of  the  proceeds  of  said  levy  shall  be  in  ac- 
cordance with  the  aforesaid  supplemental  budget  as  approved  by  the  Board 
of  Commissioners  of  Granville  County.  In  the  event  of  a  disagreement  be- 
tween the  Granville  County  Board  of  Education  and  the  Oxford  City  Board 
of  Education  acting  jointly,  on  the  one  hand,  and  the  Board  of  Commis- 
sioners of  Granville  County,  on  the  other  hand,  as  to  the  amount  of  the 
supplemental  tax  levy  to  be  made,  such  disagreement  shall  be  resolved 
by  the  procedure  provided  by  the  General  Statutes  of  North  Carolina,  Sec- 
tion 115-87  and  Section  115-88. 

Sec.  8.  In  1964  and  in  each  subsequent  year,  at  the  same  time  the  other 
budgets  are  filed,  the  Granville  County  Board  of  Education  shall  file  a 
supplemental  budget  and  request  that  a  sufficient  levy  be  made  by  the 
Board  of  Commissioners  of  Granville  County  on  all  taxable  property  lo- 
cated within  said  County  not  to  exceed  the  rate  voted  by  the  people  in  said 
County.  The  Board  of  Commissioners  of  Granville  County  may  approve  or 
disapprove  the  supplemental  budget  in  whole  or  in  part,  and  shall  levy 
such  taxes  as  necessary  to  provide  for  the  approved  budget  for  supple- 
mental purposes,  not  exceeding  the  amount  of  the  tax  levy  authorized  by 
the  vote  of  the  people.  The  expenditure  of  the  proceeds  of  said  levy  shall 
be  in  accordance  with  the  aforesaid  supplemental  budget  as  approved  by  the 
Board  of  Commissioners  of  Granville  County.  In  the  event  of  a  disagree- 
ment between  the  Granville  County  Board  of  Education  and  the  Board  of 
Commissioners  of  Granville  County  as  to  the  amount  of  the  supplemental 
tax  levy  to  be  made,  such  disagreement  shall  be  resolved  by  the  proce- 
dure provided  by  the  General  Statutes  of  North  Carolina,  Section  115-87 
and    Section   115-88. 

Sec.  9.  The  Granville  County  Board  of  Education,  as  reorganized,  shall 
appoint  a  treasurer  of  all  the  school  funds  of  the  Granville  County  School 
Administrative  Unit.  The  treasurer  so  appointed  shall  continue  to  fill  such 
position  at  the  will  of  the  Board  of  Education.  No  persons  authorized  to 
make  the  expenditures  or  draw  vouchers  therefor,  or  to  approve  the  same, 
shall  act  as  treasurer  of  said  funds.  The  treasurer  shall  give  bond  for  the 
faithful  performance  of  his  duties  in  such  amount  as  the  Board  of  Educa- 
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tion  may  prescribe,  but  in  no  event  for  less  than  twenty-five  thousand 
dollars  ($25,000.00).  Except  as  herein  otherwise  expressly  provided,  the 
treasurer  shall  perform  the  duties  prescribed  by  applicable  provisions  of 
Chapter  115  of  the  General  Statutes  of  North  Carolina  and  shall  be  subject 
to  all  of  such  provisions  of  said  Act.  All  sums  appropriated  by  said  Board 
of  Commissioners  for  capital  outlay,  current  expense  and  to  supplement 
the  current  expense  fund  from  State  and  county  allotments  shall  be  paid 
over  to  the  treasurer  of  Granville  County  Board  of  Education  at  reasonable 
periods  after  the  receipt  of  said  funds  by  the  Auditor  of  Granville  County; 
provided,  however,  that  the  Board  of  County  Commissioners  shall  hold  and 
administer  the  proceeds  of  school  bond  sales  in  accordance  with  the  proce- 
dure now  being  followed  in  holding  and  administering  the  proceeds  of  such 
sales. 

Sec.  10.  Notwithstanding  the  provisions  of  Section  50  of  Chapter  115 
of  the  General  Statutes,  the  monthly  payroll  therein  provided  for,  as  to 
each  school,  shall  be  signed  by  the  principal  of  the  school  and  it  shall  not 
be  required  that  committee  chairmen  sign  the  same. 

Sec.  11.  In  addition  to  the  election  of  a  chairman,  in  accordance  with 
the  provisions  of  Chapter  115  of  the  General  Statutes,  the  Board  of  Educa- 
tion may  also  select  one  of  its  members  as  vice  chairman  who  shall  preside 
at  all  meetings  of  the  Board  in  the  absence  of  the  chairman,  and  whenever 
the  Board  shall  have  duly  authorized  the  execution  of  any  contract,  con- 
veyance, or  other  instrument,  the  vice  chairman  shall  have  the  same 
authority  as  the  chairman  to  execute  the  same  on  behalf  of  the  Board. 
In  the  event  of  absence  or  inability  of  both  the  chairman  and  vice  chair- 
man, the  Board  by  resolution  duly  adopted  and  spread  upon  the  minutes 
of  any  meeting,  may  authorize  any  other  member  to  execute  any  contract, 
conveyance  or  other  instrument  for  and  on  behalf  of  the  Board. 

Sec.  12.  The  superintendent  of  schools  shall  be  ex  officio  secretary  of 
the  Boai-d  as  provided  by  G.  S.  115-56.  The  Board  may  elect  an  assistant 
secretary  to  serve  at  the  pleasure  of  the  Board.  The  assistant  secretary 
may  be,  but  shall  not  be  required  to  be,  a  member  of  the  Board.  Such  as- 
sistant secretary  may  perform  the  duties  of  the  secretary  of  the  Board 
when  the  secretary  is  absent  from  any  meeting  or  for  any  other  reason 
is  unable  to  perform  his  duties  as  secretary.  The  assistant  secretary  shall 
have  authority  to  attest  all  contracts,  conveyances,  and  other  instruments 
which  are  required  by  law  to  be  attested  by  the  secretary.  The  secretary, 
or  in  his  absence  the  assistant  secretary,  shall  keep  the  minutes  of  all 
meetings  of  the  Board  and  it  shall  be  the  duty  of  such  secretary  or  assist- 
ant secretary  to  furnish  each  member  of  the  Board  with  a  copy  of  the 
minutes  as  soon  after  any  meeting  as  may  be  reasonably  practicable. 

Sec.  13.  In  addition  to  the  election  of  a  superintendent  of  schools  in 
the  manner  provided  by  the  general  law,  the  Board  may  employ  such 
associate  superintendents  and  assistant  superintendents  and  such  other 
administrative  officers  as  it  may  deem  necessary  and  proper,  and  prescribe 
their  duties.  They  may  be  elected  to  serve  at  the  pleasure  of  the  Board  or 
for  such  terms  as  may  be  fixed  by  the  Board,  but  the  terms  of  any  asso- 
ciate   superintendents    or    assistant    superintendents    shall    not    exceed    the 
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term  for  which  the  superintendent  is  employed.  Except  as  modified  by 
other  provisions  of  this  Act,  all  principals  and  teachers  shall  be  elected 
in  the  manner  prescribed  by  the  general  law.  The  Board  may  delegate  to 
the  superintendent  of  schools,  or  to  one  or  more  associate  superintendents 
or  assistant  superintendents  or  to  other  administrative  officers,  authority 
to  employ  and  prescribe  the  duties  of  all  other  employees  or  classes  of  em- 
ployees, including  janitors  and  maids,  and  to  fix  the  compensation  within 
such  limits  as  the  Board  may  prescribe  and  to  determine  the  terms  or 
periods  for  which  they  shall  be  employed.  The  compensation  of  adminis- 
trative officers  of  the  Board  shall  be  fixed  by  the  Board.  Out  of  any  local 
supplement  the  Board  may  pay  to  any  employee  or  employees  such  com- 
pensation, in  addition  to  compensation  paid  such  employee  or  employees  by 
the  State,  as  it  may  deem  proper. 

Sec.  14.  The  presence  of  four  members  at  any  meeting  of  the  newly 
constituted  Granville  County  Board  of  Education  shall  constitute  a  quorum. 

Sec.  15.  The  Granville  County  Board  of  Education  as  reorganized 
may  appoint  school  committees  for  some  or  all  of  the  districts  within  the 
County  in  accordance  with  the  provisions  of  the  general  law,  but  said 
Board  shall  not  be  required  to  appoint  school  committees  in  all  districts, 
and  in  any  district  within  which  no  school  committee  is  appointed,  the 
Board  itself  shall  exercise  those  functions  which  are  given  to  school  com- 
mittees under  the  general  law. 

Sec.  16.  Title  to  all  property  of  the  Oxford  City  Board  of  Education, 
both  real  and  personal,  of  every  kind  and  description,  shall  be  vested  in  the 
Granville  County  Board  of  Education  as  of  the  1st  day  of  July,  1963.  The 
Oxford  City  Board  of  Education  shall  have  full  and  ample  authority  prior 
to  the  1st  day  of  July,  1963,  to  execute  all  such  deeds  and  other  writings 
as  may  be  deemed  necessary  to  vest  record  title  to  any  such  property  in 
the  Granville  County  Board  of  Education. 

Sec.  17.  All  claims  and  demands  of  every  kind  which  the  Oxford  City 
Board  of  Education  may  have  as  of  the  1st  day  of  July,  1963,  shall  pass 
and  be  transferred  to  the  Granville  County  Board  of  Education  and  said 
County  Board  of  Education  shall  have  the  same  power  and  authority  to 
enforce  said  claims  and  demands  as  said  City  Board  of  Education  would 
have  had  in  the  event  of  its  continuing  existence.  Any  obligations  or  lia- 
bilities of  the  Oxford  City  Board  of  Education  existing  as  of  the  1st  day  of 
July,  1963,  shall  be  and  become  the  obligations  and  liabilities  of  the  Gran- 
ville County  Board  of  Education  and  such  obligations  and  liabilities  may 
be  enforced  against  said  Granville  County  Board  of  Education  to  the  same 
extent  that  they  might  have  been  enforced  against  said  City  Board  of 
Education  had  the  City  Board  continued  in  existence. 

Sec.  18.  All  unexpended  taxes  collected  by  the  Auditor  of  Granville 
County  on  account  of  school  supplement  levies  made  within  the  Oxford 
School  District  prior  to  the  fiscal  year  of  1963  shall  be  paid  by  the  said 
auditor  to  the  Treasurer  of  the  Granville  County  Board  of  Education  on 
or  before  August  1,  1963. 

Sec.  19.  All  general  or  public  laws  inconsistent  with  and  in  conflict 
with  this  Act  art  hereby  repealed. 
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Sec.  20.  All  Special,  Local,  Public-Local  or  Private  Laws  inconsistent 
with  and  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  21.  At  a  special  election  to  be  held  in  Granville  County  on  such 
date  and  at  such  time  as  shall  be  designated  by  the  Granville  County  Board 
of  Commissioners,  or  at  any  general  election  held  in  Granville  County  sub- 
sequent to  the  effective  date  of  this  Act,  there  shall  be  submitted  to  the 
vote  of  the  people  of  Granville  County  the  question  of  a  merger  of  the 
Granville  County  Board  of  Education  and  the  Oxford  City  Board  of  Educa- 
tion and  for  providing  a  supplemental  school  tax  throughout  Granville 
County  not  to  exceed  fifteen  cents  (15^)  on  the  one  hundred  dollar  ($100.00) 
valuation.  The  ballot  at  such  special  election  shall  contain  the  following: 
"FOR  merger  of  the  Granville  County  Board  of  Education  and  the  Oxford 
City  Board  of  Education  and  a  supplemental  school  tax  throughout  Gran- 
ville County  not  to  exceed  fifteen  cents  (15^)  on  the  one  hundred  dollar 
($100.00)  valuation".  "AGAINST  merger  of  the  Granville  County  Board 
of  Education  and  the  Oxford  City  Board  of  Education  and  a  supplemental 
school  tax  throughout  Granville  County  not  to  exceed  fifteen  cents  (150 
on  the  one  hundred  dollar   ($100.00)   valuation." 

If  at  such  special  election  to  be  held  in  Granville  County,  North  Caro- 
lina, the  majority  of  the  votes  cast  favors  such  merger  of  the  two  said 
Boards  of  Education  and  a  supplemental  school  tax  not  to  exceed  fifteen 
cents  (15</')  on  the  one  hundred  dollar  ($100.00)  valuation,  the  preceding 
Sections  of  this  Act  shall  become  operative  as  of  the  1st  day  of  July, 
1963,  with  the  exception  of  those  Sections  which  by  their  nature  would 
become  operative  prior  to  said  date,  and  the  supplemental  school  tax 
authorization  shall  become  effective  on  the  same  date.  If  the  majority  of 
the  votes  so  cast  at  said  special  election  is  against  such  merger  and  such 
supplemental  school  tax,  then  in  such  event,  the  preceding  Sections  of  this 
Act    shall    not   become    operative. 

The  provisions  of  G.  S.  115-116  (g)  and  other  provisions  of  Article  14, 
Chapter  115  of  the  General  Statutes,  dealing  with  elections  and  related 
matters,  shall  be  applicable  insofar  as  they  are  not  inconsistent  with  the 
provisions  of  this  Act. 

Sec.  22.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  to  be  unconstitutional  or  in- 
valid, such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act  but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph 
or   provision   adjudged   unconstitutional   or   invalid. 

Sec.  23.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,   1961. 
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H.  B.  953  CHAPTER  776 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  COUNTY  ATTORNEY 
OF  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Attorney  of  Harnett  County  shall  receive  as 
compensation  for  his  services  an  annual  salary  of  twenty-eight  hundred 
and  eighty  dollars    ($2880.00),  payable  monthly   out  of  the  general  fund 

of  the  county. 

Sec.    2.    All  laws   and   clauses   of   laws   in   conflict  with   this   Act   are 

hereby  repealed. 

Sec.    3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 

day    of    June,    1961. 

H.  B.  962  CHAPTER  777 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  G.  S.  153-9  (12a),  ALLOW- 
ING COUNTY  COMMISSIONERS  TO  FIX  FEES  AND  COMMIS- 
SIONS,  APPLICABLE   TO   MARTIN   COUNTY. 

The  General  Asseynbly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  (12a)  is  amended  by  adding,  immediately  fol- 
lowing the  word  "Lincoln"  in  the  third  line  of  the  second  paragraph  thereof, 
the  word  and  punctuation  "Martin,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   13th 

day  of  June,  1961. 

H.  B.  972  CHAPTER  778 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  MEMBERS  OF  THE 
BOARD  OF  EDUCATION  OF  MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  220,  ratified  on  the  31st  day  of  March,  1961, 
is  amended  by  striking  therefrom  the  names  of  Ernest  King,  Jr.,  and  D. 
C.  Ewing  which  appear  as  members  of  the  Montgomery  County  Board  of 
Education  in  Section  1  of  said  Act,  and  substituting  in  lieu  thereof  the 
names  "Carl  M.  Myers"  and  "William  G.  Thrower"  who  shall  each  serve 
until  the  1st  Monday  in  April,  1963,  and  until  their  successors  are  ap- 
pointed   and    qualified. 

Sec.  2.  The  terms  of  office  of  Ernest  King,  Jr.,  and  D.  C.  Ewing, 
present  members  of  the  Board  of  Education  of  Montgomery  County,  shall 
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expire  as  of  midnight,  June  10,  1961,  and  the  terms  of  office  of  their 
successors  shall  begin  as  soon  thereafter  as  they  qualify. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  B.  974  CHAPTER  779 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES, 
THE  SAME  BEING  THE  TEACHERS'  AND  STATE  EMPLOYEES' 
RETIREMENT  SYSTEM  ACT,  RELATING  TO  RETURN  FROM 
MILITARY  SERVICE  AND  THE  ELECTION  OF  OPTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (g)  of  G.  S.  135-5,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  striking  out  in  line  three  the  words  "and  prior  to  his  attainment  of 
age  sixty-five",  and  by  striking  out  the  word  "sixty-five"  in  line  four 
and  substituting  the  word  "sixty"  for  said  words  "sixty-five". 

Sec.  2.  Subsection  (f)  of  G.  S.  135-4,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended  by 
striking  out  in  the  ninth  line  the  words  and  figures  "July  1st,  1950"  and 
inserting  in  lieu  thereof  "October  1,  1952". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,    1961. 

H.  B.  1021  CHAPTER  780 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  MEMBERS  OF  THE 
BOARD  OF  EDUCATION  OF  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  220,  ratified  on  the  31st  day  of  March,  1961, 
is  amended  by  striking  therefrom  the  name  of  Fred  G.  Ricks,  which  appears 
as  a  member  of  the  Northampton  County  Board  of  Education  in  Section  1 
of  said  Act,  and  substituting  in  lieu  thereof  the  name  of  "James  Thomas 
Hedspeth"  who  shall  serve  until  the  first  Monday  in  April,  1963,  and  until 
his  successor  is  appointed  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 
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H.  B.  1093  CHAPTER  781 

AN  ACT  TO  APPOINT  ROBERT  C.  GARRISON  AS  A  MEMBER  OF  THE 
BOARD  OF  EDUCATION  OF  IREDELL  COUNTY  TO  REPLACE 
ROBERT    BRADFORD,   RESIGNED. 

WHEREAS,  Robert  Bradford  was  previously  appointed  as  a  member  of 
the  Iredell  County  Board  of  Education  whose  term  expired  April  1963;  and 

WHEREAS,  the  said  Robert  Bradford  has,  since  the  date  of  his  appoint- 
ment, resigned  from  the  said  board:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Robert  C.  Garrison  is  hereby  appointed  a  member  of  the 
Iredell  County  Board  of  Education  replacing  Robert  Bradford,  for  the  re- 
mainder of  his  term  which  shall  expire  in  April,  1963. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

S.  B.  249  CHAPTER  782 

AN  ACT  TO  PROVIDE  FOR  THE  LICENSING  OF  PRIVATE  DETEC- 
TIVES IN  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  66  of  the  General  Statutes  entitled  "Commerce  and 
Business"  is  hereby  amended  by  adding  thereto  a  new  Article  following 
Article  9  to  be  numbered  Article  9A  and  to  read  as  follows: 

"Article    9A. 
"Private  Detectives. 

"§  66-49.1.  License  required.  No  private  person,  firm  or  corporation 
shall  engage  in  the  detective  business  within  this  State  without  having 
first  obtained   a   license   as   provided   in   this   Article. 

"§  66-49.2.  Definitions.  As  used  in  this  Article  unless  the  context  other- 
wise   requires,   the   term: 

(1)   'Detective  business'  means: 

a.  Engaging  in  the  business  of  or  accepting  employment  to  obtain  or 
furnish  information  with  reference  to: 

1.  Crimes  or  wrongs  done  or  threatened  against  the  United  States  of 
America  or  any  state  or  territory  thereof; 

2.  The  identity,  habits,  conduct,  business,  occupation,  honesty,  integrity, 
credibility,  knowledge,  trustworthiness,  efficiency,  loyalty,  activity,  move- 
ment, whereabouts,  affiliations,  associations,  transactions,  acts,  reputation 
or  character  of  any  person; 

3.  The  location,  disposition  or  recovery  of  lost  or  stolen  property; 
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4.  The  cause  or  responsibility  for  fires,  libels,  losses,  accidents,  damage 
or  injury  to  persons  or  property;  or 

5.  The  securing  of  evidence  to  be  used  before  any  court,  board,  officer 
or   investigating   committee; 

b.  Engaging  in  business  as  or  accepting  employment  as  a  private  patrol 
or  guard  service  for  consideration  on  a  private  contractual  basis  and  not 
as  an  employee. 

'Detective  business'  shall  not  include: 

c.  Insurance  adjusters  legally  employed  as  such  and  who  engage  in  no 
other  investigative  activities  unconnected  with  adjustment  of  claims  against 
an   insurance   company; 

d.  Persons  employed  exclusively  and  regularly  by  only  one  employer 
in  connection  with  the  affairs  of  such  employer  only  and  where  there 
exists    an    employer-employee    relationship; 

e.  An  officer  or  employee  of  the  United  States  or  of  this  State  or  any 
political  subdivision  thereof,  while  such  officer  or  employee  is  engaged  in 
the  performance  of  his  official  duties; 

f.  A  person  engaged  in  the  business  of  obtaining  and  furnishing  in- 
formation as  to   the  financial  rating   of  persons;   or 

g.  An  attorney  at  law  licensed  to  practice  in  North  Carolina,  or  his 
agent. 

(2)  'Director'  means  the  Director  of  the  State  Bureau  of  Investigation. 

(3)  'Bureau'  means  the  State  Bureau  of  Investigation. 

(4)  'Person'  includes  individuals,  firms,  associations,  companies,  part- 
nerships and  corporation. 

"§  66-49.3.  Application  for  license;  investigation;  examination;  issu- 
ance, (a)  Any  person,  firm,  or  corporation  desiring  to  carry  on  a  de- 
tective business  in  this  State  shall  make  application  in  writing  to  the 
Director  of  the  State  Bureau  of  Investigation  for  a  license  therefor. 

"(b)   The    application    shall    include: 

(1)  The  full  name  and  business  address  of  the  applicant; 

(2)  The  name  under  which  the  applicant  intends  to  do  business; 

(3)  A  statement  as  to  the  general  nature  of  the  business  in  which  the 
applicant  intends  to  engage; 

(4)  If  an  applicant  is  a  person  other  than  an  individual,  the  full  name 
and  address  of  each  of  its  partners,  officers  and  directors  and  its  busi- 
ness manager,  if  any; 

(5)  The  names  of  not  less  than  three  unrelated  and  distinterested 
persons,  as  references,  of  whom  inquiry  can  be  made  as  to  the  character, 
standing  and  reputation  of  the  person,  firm  or  corporation  making  the  appli- 
cation, including  at  least  one  judge  or  solicitor  of  a  court  of  record  in 
this  State  or  at  least  one  municipal  chief  of  police  or  county  sheriff  in 
this  State;  and 

(6)  Such  other  information,  evidence,  statements  or  documents  as 
may  be  required  by  the  Director. 

"(c)  Upon  receipt  of  an  application  the  Director  shall  cause  an  investi- 
gation to  be  made  in  the  course  of  which  the  applicant  shall  be  required 
to  show  that  he  meets  all  the  following  requirements  and  qualifications 
hereby  made  prerequisites  to  the  obtaining  of  a  license: 
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(1)  That   he   is    at   least   21    years   of   age; 

(2)  That  he  is  a  citizen  of  the  United  States; 

(3)  That  he  is  of  good  moral  character  and  temperate  habits; 

(4)  That  he  has  had  at  least  two  years'  experience  in  private  investi- 
gative work  or  as  an  insurance  adjuster  or,  in  lieu  thereof,  at  least  one 
year's  experience  as  a  member  of  the  Federal  Bureau  of  Investigation,  the 
State  Bureau  of  Investigation,  any  municipal  police  department  in  this 
State  or  any  county  sheriff's  department  in  this  State;  or  comply  with 
such  other  qualifications  as  the  Director  may  by  regulation  fix. 

"(d)  Following  investigation,  the  Director  may  require  an  applicant 
to  demonstrate  his  qualifications  by  a  written  or  oral  examination  or 
a  combination  of  both. 

"(e)  Upon  a  finding  that:  the  application  is  in  proper  form;  the  investi- 
gation has  shown  the  applicant  to  possess  all  the  necessary  qualifications 
and  requirements;  and  the  applicant  has  successfully  completed  any  ex- 
amination required,  the  Director  shall  issue  to  the  applicant  a  license  upon 
a  showing  by  the  applicant  that  he  has  paid  the  license  tax  provided  for 
in  G.  S.  105-42,  unless  following  a  hearing  the  Director  shall  have  found 
that  the  applicant  has: 

(1)  Committed  some  act  which  if  committed  by  a  licensee  would  be 
grounds  for  the  suspension  or  revocation  of  a  license  under  this  Article; 

(2)  Committed  an  act  constituting  dishonesty  or  fraud; 

(3)  A  bad  moral  character,  intemperate  habits  or  a  bad  reputation  for 
truth,  honesty  and  integrity; 

(4)  Been  convicted  of  a  felony  or  some  other  crime  involving  moral 
turpitude  or  involving  the  illegal  use,  carrying  or  possession  of  a  dangerous 
weapon; 

(5)  Been  refused  a  license  under  this  Article  or  has  had  a  license 
revoked; 

(6)  Been  an  officer,  director,  partner  or  manager  of  any  person  who  has 
been  refused  a  license  under  this  Article  or  whose  license  has  been  revoked; 
or 

(7)  Knowingly  made   any  false   statement  in  his   application. 

"§  66-49.4.  Form  of  license;  renewal  of  license.  The  license  when 
issued  shall  be  in  such  form  as  may  be  determined  by  the  Director  and 
shall  state: 

(1)  The  name  of  the   licensee; 

(2)  The  name  under  which  the  licensee  is  to  operate; 

(3)  The  number  and  date  of  the  license.  The  license  shall  be  issued  for 
a  term  of  one  year  and  shall  be  renewable  on  June  30  next  following  the 
issuance  thereof,  upon  a  showing  that  the  licensee  has  paid  the  license 
tax  provided  for  in  G.  S.  105-42  unless  the  license  shall  have  been 
previously  revoked  in  accordance  with  the  provisions  of  this  Article.  Fol- 
lowing issuance,  the  license  shall  at  all  times  be  posted  in  a  conspicuous 
place  in  the  principal  place  of  business  of  the  licensee.  A  license  issued 
under  this  Article  is  not  assignable. 

"§  66-49.5.  Bonds  required  of  licensee.  No  license  shall  be  issued  under 
this  Article  unless  the  applicant  files  with  the  Director  a  surety  bond  exe- 

983 


Ch.  782  1961— Session  Laws 

cuted  by  a  surety  company  authorized  to  do  business  in  this  State  in  a 
sum  of  not  less  than  five  thousand  dollars  ($5,000.00)  conditioned  upon  the 
faithful  and  honest  conduct  of  his  business  by  such  applicant.  The  bond 
shall  be  taken  in  the  name  of  the  people  of  the  State  of  North  Carolina 
and  every  person  injured  by  willful,  malicious  or  wrongful  act  of  the 
principal  thereof  may  bring  an  action  on  the  bond  in  his  or  her  name  to 
recover  damages  suffered  by  reason  of  such  willful,  malicious  or  wrongful 
act;  provided,  however,  that  the  aggregate  liability  of  the  surety  for  all 
breaches  of  the  conditions  of  the  bond  shall,  in  no  event,  exceed  the  sum 
of  said  bond.  The  surety  on  such  bond  shall  have  a  right  to  cancel  such 
bond  upon  giving  thirty  days  notice  to  the  Director,  provided,  however, 
that  such  cancellation  shall  not  affect  any  liability  on  the  bond  which 
accrued  prior  thereto.  The  bond  shall  be  approved  by  the  Director  as  to 
form,  execution  and  sufficiency  of  the  sureties  thereon.  Failure  to  maintain 
the  bond  required  by  this  Section  shall  work  an  automatic  forfeiture 
of  the  license  provided  for  by  this  Article. 

"§  66-49.6.  Revocation  of  license,  (a)  The  Director  may,  after  hearing, 
suspend  or  permanently  revoke  a  license  issued  under  this  Article  if  he 
determines  that  the  licensee  or  any  officer,  director,  partner,  manager  or 
employee  thereof  has: 

(1)  Made  any  false  statement  or  given  any  false  information  in  con- 
nection with  an  application  for  a  license  or  renewal  or  reinstatement  of  a 
license; 

(2)  Violated  any  provision  of  this  Article; 

(3)  Violated  any  regulation  promulgated  by  the  Director  pursuant  to 
the    authority    contained    in    this    Article; 

(4)  Been  convicted  of  a  felony  or  any  crime  involving  moral  turpitude 
or  any  other  crime  involving  the  illegal  use,  carrying  or  possession  of  a 
dangerous  weapon; 

(5)  Committed  any  act  in  the  course  of  the  licensee's  business  constitut- 
ing dishonesty  or  fraud; 

(6)  Impersonated  or  permitted  or  aided  and  abetted  any  other  person 
to  impersonate  a  law  enforcement  officer  or  employee  of  the  United  States 
or  of  this   State  or  any  political  subdivision  thereof; 

(7)  Engaged  in  or  permitted  any  employee  to  engage  in  the  detective 
business  when  not  lawfully  in  possession  of  a  valid  license  issued  under  the 
provisions  of  this  Article; 

(8)  Willfully  failed  or  refused  to  render  to  a  client  service  or  a  report 
as  agreed  between  the  parties  and  for  which  compensation  has  already  been 
paid  or  tendered  in  accordance  with  the  agreement  of  the  parties; 

(9)  Committed  an  unlawful  breaking  and  entering,  assault,  battery  or 
kidnapping; 

(10)  Knowingly  violated  or  advised,  encouraged  or  assisted  the  viola- 
tion of  any  court  order  or  injunction  in  the  course  of  business  as  a  licensee; 

(11)  Committed  any  other  act  which  is  a  ground  for  denial  of  an 
application  for  license  under  this  Article. 

(12)  Undertaking  to  give  legal  advise  or  counsel  or  to  in  any  wise 
represent  that  he   is   representing  any  attorney  or  is   appearing   or  will 
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appear  in  any  legal  proceedings  or  to  issue,  deliver  or  utter  any  simula- 
tion of  process  of  any  nature  which  might  lead  a  person  or  persons  to  be- 
lieve that  such  simulation,  written,  printed  or  typed,  may  be  a  summons, 
warrant,  writ  or  court  process  or  any  pleading  in  any  court  proceeding. 

"(b)  Pending  the  hearing  provided  for  in  Subsection  (a)  of  this  Sec- 
tion the  Director  may  suspend  a  license  issued  under  this  Article  when  he 
has  good  reason  to  believe  that  grounds  for  revocation  of  license  exist. 

"§   66-49.7.    Miscellaneous  regulations. 

"(a)  Any  licensee  or  officer,  director,  partner  or  manager  of  a  licensee 
may  divulge  to  any  law  enforcement  officer  or  solicitor  or  his  representa- 
tive any  information  he  may  require  as  to  any  criminal  offense  but  he 
shall  not  divulge  to  any  other  person,  except  as  he  be  required  by  law, 
any  information  acquired  by  him  except  at  the  direction  of  the  employer  or 
client   for   whom    the    information    was    obtained. 

"(b)  No  licensee  or  officer,  director,  partner,  manager  or  employee  of  a 
licensee  shall  knowingly  make  any  false  report  to  his  employer  or  client 
for  whom  information  was  being  obtained. 

"(c)  No  licensee  shall  conduct  a  detective  business  under  a  fictitious 
name  other  than  the  name  under  which  a  license  was  obtained  under  the 
provisions  of  this  Article. 

"(d)  Every  advertisement  by  a  licensee  soliciting  or  advertising  for 
business  shall  contain  his  name  and  address  as  they  appear  in  the  records 
of  the  Bureau  and  in  which  name  the  license  was  issued. 

"(e)  Every  licensee  shall  file  in  writing  with  the  Bureau  the  address 
of  each  of  his  branch  offices,  if  any,  within  ten  days  after  the  establishment, 
closing  or  changing  of  the  location  of  any  branch  office. 

"§  66-49.8.  Penal  provision.  Any  person  who  violates  any  provision  of 
this  Article  shall  be  guilty  of  a  misdemeanor  and  shall  upon  conviction  be 
fined  or  imprisoned  or  both  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

S.  B.  297  CHAPTER  783 

AN   ACT   TO    AMEND    CHAPTER    1211    OF   THE    SESSION    LAWS    OF 
1959    RELATING   TO    TAXES   UPON    INSURANCE    COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1211  of  the  Session  Laws  of  1959 
is  hereby  amended  by  striking  out  the  semicolon  following  the  numerals 
"105-228.5"  appearing  in  line  7  of  Section  1,  inserting  a  period  in  lieu 
thereof,  and  striking  out  all  of  the  language  of  Section  1  appearing  after 
said  period. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,   1961. 

S.  B.  352  CHAPTER  784 

AN  ACT  TO  CONSOLIDATE  AND  TRANSFER  ALL  AUTHORITY, 
CONTROL  AND  ADMINISTRATION  OF  THE  PUBLIC  SCHOOLS  OF 
LEE  COUNTY  TO  THE  SANFORD-LEE  COUNTY  BOARD  OF  EDU- 
CATION, TO  AUTHORIZE  THE  LEVY  OF  A  SUPPLEMENTAL 
SCHOOL  TAX  NOT  IN  EXCESS  OF  TWENTY  CENTS  ON  THE  ONE 
HUNDRED  DOLLARS  VALUATION,  AND  TO  PROVIDE  FOR  A 
REFERENDUM  TO  DETERMINE  WHETHER  OR  NOT  THIS  ACT 
SHALL  BE  EFFECTIVE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purpose  of  this  Act,  among  others,  is  to  provide  an 
enabling  statute,  in  addition  to  other  statutes  which  may  be  available  for 
such  purpose,  for  the  consolidation  of  the  Sanford  City  Board  of  Educa- 
tion and  the  Lee  County  Board  of  Education. 

Sec.  2.  In  the  event  of  consolidation  as  herein  provided  the  following 
shall  apply: 

(1)  On  the  effective  date  of  consolidation,  as  hereinafter  provided,  the 
terms  of  office  of  the  five  persons  then  constituting  the  Lee  County  Board 
of  Education  and  of  the  seven  persons  then  constituting  the  Sanford  City 
Board  of  Education  shall  terminate,  regardless  of  whether  said  persons 
were  appointed  or  elected  to  office. 

(2)  From  and  after  the  effective  date  of  consolidation,  as  hereinafter 
provided,  the  Sanford-Lee  County  Board  of  Education  shall  consist  of 
seven  members  of  which  one  shall  be  a  resident  of  each  of  the  seven 
townships  of  Lee  County. 

(3)  The  initial  membership  of  the  Sanford-Lee  County  Board  of  Edu- 
cation  shall   be   determined   as  follows: 

a.  Of  the  twelve  persons  who  comprise  the  membership  of  the  Sanford 
City  Board  of  Education  and  the  Lee  County  Board  of  Education,  all  of 
those  who  reside  in  the  same  township  shall  draw  lots  to  determine  which 
one  shall  represent  that  township. 

b.  Any  vacancy  on  the  board  which  is  not  filled  by  the  foregoing  pro- 
vision shall  be  filled  by  appointment  by  the  Board  of  County  Commis- 
sioners  of   Lee   County. 

(4)  The  terms  of  the  initial  members  of  the  Sanford-Lee  County  Board 
of  Education  shall  be  as  follows: 

a.  The  members  from  the  Townships  of  West  Sanford,  Greenwood  and 
Cape  Fear  shall  serve  as  a  member  of  said  board  of  education  from  the  date 
of  consolidation  until  the  first  Monday  in  December  1964. 

b.  The  members  from  the  Townships  of  East  Sanford,  Jonesboro, 
Pocket,  Deep  River  shall  serve  as  a  member  of  said  board  from  the  date 
of  consolidation  until  the  first  Monday  in  December  1966. 

(5)  Following  the  aforesaid  initial  terms  the  regular  term  of  office  for 
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all  members  of  the  Sanford-Lee  County  Board  of  Education  shall  be  four 
years.  No  person  shall  be  eligible  to  serve  more  than  eight  successive 
years. 

(6)  All  vacancies  occurring  during  a  term  of  office  shall  be  filled 
by  appointment  by  the  board  of  county  commissioners  for  the  unexpired 
portion   of   the   term. 

(7)  At  the  time  of  the  primaries  for  nomination  of  county  officers  in 
1964,  and  biennially  thereafter,  the  same  number  of  persons  shall  be 
elected  as  the  number  of  members  whose  terms  or  appointments  shall  ex- 
pire in  that  year.  The  names  of  the  candidates  shall  be  placed  on  a  separate 
ballot  bearing  no  party  designation  and  no  party  affiliation  need  be  indicated 
at  the  time  of  filing.  Candidates  shall  file  by  6:00  P.  M.  on  or  before  the 
sixth  Saturday  before  the  date  on  which  the  election  is  to  be  held  and 
each  candidate  shall  pay  a  filing  fee  of  ten  dollars  ($10.00)  and  certify 
in  writing  the  exact  location  of  his  residence  and  that  he  is  a  bona  fide 
resident  thereof.  The  candidates  from  each  of  the  townships  shall  be  voted 
on  by  the  electors  of  Lee  County  voting  as  a  whole  and  the  candidate 
from  each  of  the  townships  receiving  the  highest  number  of  votes  shall 
be  declared  elected.  Voting  machines  may  be  used  for  such  election.  The 
persons  elected  shall  qualify  by  taking  the  oath  of  office  on  the  first  Monday 
in  December  next  succeeding  their  election  and  shall  hold  office  for  a  term 
of  four  years  and  until  their  successors  are  elected  and  qualified. 

(8)  The  consolidated  board  shall  be  the  county  board  of  education  in  and 
for  Lee  County  and  shall  have  county-wide  jurisdiction  over  the  public 
school  system  in  Lee  County,  including  all  municipalities  located  therein. 
The  name  of  the  consolidated  board  shall  be:  Sanford-Lee  County  Board 
of  Education.  The  word  "Board"  and  words  "Consolidated  Board";  namely, 
the   Sanford-Lee   County   Board   of   Education. 

(9)  Members  of  the  Sanford-Lee  County  Board  of  Education  shall  be 
residents  of  Lee  County.  No  person  shall  serve  as  a  member  of  the  board 
while  holding  an  elective  office.  These  eligibility  provisions  are  supplemental 
to  other  eligibility  requirements  provided  by  law. 

(10)  For  the  fiscal  year  beginning  July  1  immediately  following  consoli- 
dation of  the  two  boards  of  education,  if  the  consolidated  board  is  not 
created  in  sufficient  time  to  present  its  supplemental  budget  and  its  capital 
outlay,  debt  service  and  current  expense  budgets  within  the  time  prescribed 
by  law  for  said  fiscal  year,  the  members  of  the  Lee  County  Board  of  Edu- 
cation and  the  members  of  the  Sanford  City  Board  of  Education,  acting 
jointly  and  by  a  majority  vote  of  all  members  present,  shall  determine 
the  amount  and  contents  of  the  supplemental  budget  requested  for  the  fiscal 
year  beginning  July  1  of  that  year,  and  shall  give  the  Board  of  Commis- 
sioners of  Lee  County  due  notice  thereof  in  time  to  include  said  tax  with 
all  other  taxes  to  be  levied  by  said  board  of  commissioners  for  that  year, 
and  the  said  two  boards  of  education,  acting  in  like  manner,  shall  prepare 
and  submit  to  the  said  board  of  commissioners  the  capital  outlay,  debt 
service,  and  current  expense  budgets  for  that  fiscal  year  within  the  time 
prescribed  by  law.  The  Board  of  Commissioners  of  Lee  County  may  approve 
or  disapprove  the  supplemental  budget  in  whole  or  in  part  and  shall  levy 
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such  tax  as  necessary  to  provide  for  the  approved  budget  for  supplemental 
purposes,  not  exceeding  the  amount  of  the  tax  levy  authorized  by  vote 
of  the  people.  The  expenditure  of  the  proceeds  of  said  levy  shall  be  in  ac- 
cordance with  the  aforesaid  supplemental  budget  as  approved  by  the 
Board  of  Commissioners  of  Lee  County.  In  the  event  of  a  disagreement 
between  the  Lee  County  Board  of  Education  and  the  Sanford  City  Board 
of  Education  acting  jointly,  on  the  one  hand,  and  the  Board  of  Commis- 
sioners of  Lee  County,  on  the  other  hand,  as  to  the  amount  of  the  supple- 
mental tax  levy  to  be  made,  such  disagreement  shall  be  resolved  by  the 
procedure  provided  by  the  General  Statutes  of  North  Carolina,  Section 
115-87  and  Section  115-88. 

(11)  Each  year  following  the  consolidation  of  the  two  boards  of  educa- 
tion, at  the  same  time  the  other  budgets  are  filed,  the  Sanford-Lee  County 
Board  of  Education  shall  file  a  supplemental  budget  and  request  that  a 
sufficient  levy  be  made  by  the  Board  of  Commissioners  of  Lee  County  on 
all  taxable  property  located  within  said  county  not  to  exceed  the  rate  voted 
by  the  people  in  said  county.  The  Board  of  Commissioners  of  Lee  County 
may  approve  or  disapprove  the  supplemental  budget  in  whole  or  in  part, 
and  shall  levy  such  taxes  as  necessary  to  provide  for  the  approved  budget 
for  supplemental  purposes,  not  exceeding  the  amount  of  the  tax  levy 
authorized  by  the  vote  of  the  people.  The  expenditure  of  the  proceeds  of 
said  levy  shall  be  in  accordance  with  the  aforesaid  supplemental  budget  as 
approved  by  the  Board  of  Commissioners  of  Lee  County.  In  the  event  of  a 
disagreement  between  the  Sanford-Lee  County  Board  of  Education  and  the 
Board  of  Commissioners  of  Lee  County  as  to  the  amount  of  the  supple- 
mental tax  levy  to  be  made,  such  disagreement  shall  be  resolved  by  the 
procedure  provided  by  the  General  Statutes  of  North  Carolina,  Section  US- 
SY and  Section  115-88. 

(12)  Title  to  all  pi'operty  of  the  Sanford  City  Board  of  Education,  both 
real  and  personal,  of  every  kind  and  description,  shall  be  vested  in  the 
Sanford-Lee  County  Board  of  Education  as  of  the  effective  date  of  con- 
solidation. Title  to  all  property  of  the  Lee  County  Board  of  Education,  both 
real  and  personal,  of  every  kind  and  description  shall  be  vested  in  the 
Sanford-Lee  County  Board  of  Education  as  of  the  effective  date  of  con- 
solidation. The  Sanford  City  Board  of  Education  and  the  Lee  County 
Board  of  Education  shall  have  full  and  ample  authority  to  execute  without 
consideration  therefor  or  public  sale  of  the  property  involved,  all  such 
deeds  and  other  instruments  as  may  be  deemed  necessary  or  proper  to 
vest  record  title  to  any  such  property  in  the  Sanford-Lee  County  Board  of 
Education. 

(13)  The  Sanford-Lee  County  Board  of  Education  may  appoint  an 
advisory  council  for  any  school  within  the  system.  The  purpose  and  function 
of  an  advisory  council  shall  be  to  serve  in  an  advisory  capacity  to  the  board 
on  matters  affecting  the  school  for  which  it  is  appointed.  The  organization, 
terms,  composition  and  regulations  for  the  operation  of  such  advisory 
councils  shall  be  determined  by  the  board. 

(14)  All  and  any  powers,  rights,  claims  and  demands  of  every  kind 
which  the  Sanford  City  Board  of  Education  and  the  Lee  County  Board  of 
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Education  may  have  as  of  the  effective  date  of  consolidation  shall  pass 
and  be  transferred  to  the  Sanford-Lee  County  Board  of  Education  and  the 
Sanford-Lee  County  Board  of  Education  shall  have  the  same  power  and 
authority  to  enforce  said  powers,  rights,  claims  and  demands  as  the  San- 
ford  City  Board  of  Education  or  the  Lee  County  Board  of  Education  would 
have  had  in  the  event  of  its  or  their  continuing  existence. 

(15)  Any  obligations  or  liabilities  of  the  Sanford  City  Board  of  Educa- 
tion and  the  Lee  County  Board  of  Education  existing  as  of  the  effective  date 
of  consolidation,  shall  be  and  become  the  obligations  and  liabilities  of  the 
Sanford-Lee  County  Board  of  Education  and  such  obligations  and  liabilities 
may  be  enforced  against  said  Sanford-Lee  County  Board  of  Education  to 
the  same  extent  that  they  might  have  been  enforced  against  the  Sanford 
City  Board  of  Education  or  Lee  County  Board  of  Education  in  the  event 
of   its   or   their  continued   existence. 

(16)  In  addition  to  the  election  of  a  chairman  in  accordance  with  the 
provisions  of  Chapter  115  of  the  General  Statutes,  the  Sanford-Lee  County 
Board  of  Education  may  also  select  one  of  its  members  as  vice-chairman 
who  shall  preside  at  all  meetings  of  the  boards  in  the  absence  of  the  chair- 
man and  whenever  the  board  shall  have  duly  authorized  the  execution  of 
any  contract,  conveyance,  or  other  instrument,  the  vice-chairman  shall  have 
the  same  authority  as  the  chairman  to  execute  the  same  on  behalf  of  the 
board.  In  the  event  of  absence  or  inability  of  both  the  chairman  and  vice- 
chairman,  the  board,  by  resolution  duly  adopted  and  spread  upon  the  min- 
utes of  any  meeting  may  authorize  any  other  member  to  execute  any  con- 
tract, conveyance  or  instrument  for  and  on  behalf  of  the  board.  No  person 
shall  serve  as  chairman  for  more  than  four  consecutive  years. 

(17)  The  superintendent  of  schools  shall  be  ex  officio  secretary  of  the 
board  as  provided  by  G.  S.  115-56.  The  board  may  elect  an  assistant 
secretary  to  serve  at  the  pleasure  of  the  board.  The  assistant  secretary 
may  be,  but  shall  not  be  required  to  be,  a  member  of  the  board.  Such 
assistant  secretary  may  perform  the  duties  of  the  secretary  of  the  board 
when  the  secretary  is  absent  from  any  meeting  or  for  any  other  reason 
is  unable  to  perform  his  duties  as  secretary.  The  assistant  secretary  shall 
have  authority  to  attest  all  contracts,  conveyances,  and  other  instruments 
which  are  required  by  law  to  be  attested  by  the  secretary.  The  secretary, 
or  in  his  absence,  the  assistant  secretary,  shall  keep  the  minutes  of  all 
meetings  of  the  board  and  it  shall  be  the  duty  of  such  secretary  or  assist- 
ant secretary  to  furnish  each  member  of  the  board  of  education  and  board 
of  county  commissioners  with  a  copy  of  the  minutes  as  soon  after  any 
meeting  as  may  be  reasonably  practicable. 

(18)  In  addition  to  the  election  of  a  superintendent  of  schools  in  the 
manner  provided  by  the  general  law,  the  board  may  employ,  upon  recom- 
mendation of  the  superintendent,  such  associate  superintendents  and 
assistant  superintendents  and  such  other  administrative  officers  as  it  may 
deem  necessary  and  proper,  and  prescribe  their  duties.  They  may  be 
elected  to  serve  at  the  pleasure  of  the  board  or  for  such  terms  as  may  be 
fixed  by  the  board,  but  the  terms  of  any  associate  superintendents  or 
assistant  superintendents  shall  not  exceed  the  term  for  which  the  super- 
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intendents  are  employed.  All  principals,  supervisory  personnel,  and  teachers 
shall  be  employed  by  the  board,  upon  recommendation  of  the  superintendent. 
The  board  may  delegate  to  the  superintendent  of  schools,  or  to  one  or  more 
associate  superintendents  or  assistant  superintendents  or  to  other  ad- 
ministrative officers,  authority  to  employ  and  prescribe  the  duties  of  all 
other  employees  or  classes  of  employees,  including  janitors  and  maids,  and 
to  fix  the  compensation  within  such  limits  as  the  board  may  prescribe  and 
to  determine  the  terms  or  periods  for  which  they  shall  be  employed.  The 
compensation  of  administrative  officers  of  the  board  shall  be  fixed  by  the 
board.  Out  of  any  local  supplement  the  board  may  pay  to  any  employee  or 
employees  such  compensation,  in  addition  to  compensation  paid  such  em- 
ployee or  employees  by  the  State,  as  it  may  deem  proper.  Article  7  of 
Chapter  115  of  the  General  Statutes  (School  Committees)  shall  not  apply 
to  Lee  County. 

(19)  A  majority  of  the  full  membership  of  the  Sanford-Lee  County 
Board  of  Education  shall  constitute  a  quorum. 

(20)  All  taxes  for  school  purposes  levied  and  uncollected  and  all  taxes 
for  school  purposes  collected  and  not  paid  over  to  the  Lee  County  Board 
of  Education  and  the  Sanford  City  Board  of  Education  shall  be  paid  to  the 
Sanford-Lee    County   Board   of   Education. 

Sec.  3.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  Court  to  be  unconstitutional  or 
invalid,  such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act  but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  para- 
graph or  provision  adjudged  unconstitutional  or  invalid. 

Sec.  4.  The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
other  general  or  special  Acts. 

Sec.  5.  This  Act,  and  the  preceding  Sections  of  this  Act,  shall  become 
operative  and  effective  only  if  all  of  the  following  conditions  are  complied 
with  and  met: 

(1)  An  election,  as  hereinafter  provided,  is  called  and  held  in  Lee 
County  on  a  county-wide  basis  in  which  there  shall  be  submitted  to  the 
qualified  voters  of  Lee  County  the  proposition  or  question  as  to  whether 
or  not  there  shall  be  authorized  and  provided  a  supplemental  school  tax 
not  to  exceed  twenty  cents  (20O  on  the  one  hundred  dollars  ($100.00) 
valuation  of  property  in  Lee  County,  which  shall  be  in  lieu  of  the  existing 
school  tax  for  the   Sanford   City  Board  of  Education. 

(2)  A  majority  of  the  votes  cast  in  said  election  favor  said  supple- 
mental school  tax   to   be   levied  and  collected  on  a  county-wide  basis. 

The  Board  of  Commissioners  of  Lee  County,  in  its  discretion,  may 
upon  the  passage  of  a  resolution  of  said  board,  order  said  election  to  be 
held  and  conducted  at  any  time  and  may  order  such  election  in  each  cal- 
endar year  according  to  the  opinion  and  judgment  of  said  board  as  to 
whether  or  not  said  election  shall  be  called  or  not  be  called.  If  the  Board 
of  Commissioners  of  Lee  County  shall  decide  to  call  any  said  election,  then 
said  election  shall  be  held  and  conducted  under  the  applicable  provisions 
of  Article  14  of  Chapter  115  of  the  General  Statutes  (Replacement  Volume 
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I960),  and  particularly  under  the  provisions  of  G.  S.  115-122  (Replacement 
Volume  1960,  and  as  to  all  matters  and  things  in  the  conduct  of  said  elec- 
tion which  may  not  be  regulated  by  the  Statutes  above  referred  to  the 
General   Election   Laws   of   the    State   shall   apply. 

If  the  said  supplemental  school  tax,  as  above  set  forth,  is  approved 
by  a  majority  of  the  votes  cast  in  said  election  and  the  above  conditions 
are  met  prior  to  the  first  day  of  June  of  any  year,  the  effective  date  of  the 
transfer  of  the  authority  and  administration  of  all  of  the  public  schools 
of  Lee  County  to  the  Sanford-Lee  County  Board  of  Education  shall  be  July 
1  of  that  particular  year.  If  the  aforesaid  conditions  are  met  after  the  first 
day  of  June  of  any  year,  the  effective  date  of  the  transfer  of  the  authority 
and  administration  of  all  of  the  public  schools  of  Lee  County  of  the  San- 
ford-Lee County  Board  of  Education  shall  be  July  1  of  the  next  or  following 
year.  In  either  event,  the  Board  of  Commissioners  of  Lee  County  shall  have 
authority  to  levy  and  collect  a  tax,  not  exceeding  the  amount  authorized  by 
the  election  above  referred  to,  for  the  fiscal  year  beginning  on  the  effective 
date  of  consolidation  or  said  transfer  of  power  of  said  school  administra- 
tion above  referred  to.  If  a  majority  of  the  votes  cast  in  said  election 
shall  oppose  said  supplemental  tax  or  be  in  the  negative,  then  nothing  in 
this  Act  shall  affect  the  supplemental  school  tax,  or  any  other  school  tax 
levied   and   collected   for   the    Sanford   City    Schools. 

Sec.  6.  The  expression  or  name  Sanford  City  Board  of  Education  as 
used  in  this  Act  embraces  and  encompasses  the  operation  of  the  public 
schools  in  Sanford,  Lee  County,  North  Carolina,  which  system  has  been 
known  as  the  Sanford  City  Schools,  The  Sanford  Graded  School  District, 
the  Jonesboro  Graded  School  District,  The  Trustees  of  the  Sanford  Graded 
School  District,  and  perhaps  by  other  names. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day 
of  June,  1961. 


S.  B.  374  CHAPTER  785 

AN  ACT  RELATING  TO  THE  LIEN  ON   PROPERTY   FOR  UNPAID 
SEWERAGE  CHARGES  IN  THE  TOWN  OF  SPINDALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-249  is  amended  by  adding  a  new  paragraph  at 
the  end  thereof  to  read  as  follows: 

"Unpaid  sewerage  charges  and  penalties  assessed  for  the  nonpayment 
of  the  same  due  the  Town  of  Spindale  shall  be  a  lien  upon  the  property 
served   by   the   sewerage   system   of   said   Town." 

Sec.  iy2.  G.  S.  160-249  is  amended  by  adding  a  new  paragraph  at  the 
end  thereof  to  read   as  follows: 
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"Unpaid  sewerage  charges  and  penalties  assessed  for  the  nonpayment 
of  the  same  due  the  Town  of  Rutherfordton  shall  be  a  lien  upon  the 
property  served  by  the  sewerage  system  of  said  town." 

Sec.  2.  G.  S.  160-424.5  is  amended  by  adding  a  new  paragraph  at  the 
end  thereof  to  read  as  follows: 

"Unpaid  sewerage  charges  and  penalties  assessed  for  the  nonpayment 
of  the  same  due  the  Town  of  Spindale  shall  be  a  lien  upon  the  property 
served  by  the  sewerage  system  of  said  town." 

Sec.  2'/2.  G.  S.  160-424.5  is  amended  by  adding  a  new  paragraph  at  the 
end  thereof  to  read  as  follows: 

"Unpaid  sewerage  charges  and  penalties  assessed  for  the  nonpayment  of 
the  same  due  the  Town  of  Rutherfordton  shall  be  a  lien  upon  the  property 
served  by  the  sewerage  system  of  said  town." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,   1961. 


S.  B.  382  CHAPTER  786 

AN  ACT  TO  AMEND  GS  105-334  RELATING  TO  THE  LISTING  AND 
ASSESSING  OF  ALL  REAL  AND  PERSONAL  PROPERTY  AND 
POLLS  SUBJECT  TO  TAXATION  BY  CITIES  AND  TOWNS  SITU- 
ATED IN  TWO  OR  MORE  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-334  is  hereby  amended  by  adding  a  new  sub- 
paragraph thereto,  to  be  designated  as  "(6)",  and  to  read  as  follows: 

"(6)  Insofar  as  the  provisions  of  this  Act  apply  to  the  City  of  Rocky 
Mount,  the  same  shall  be  construed  to  be  permissive  and  not  mandatory 
and  for  the  purpose  of  taxing  real  and  personal  property  and  polls  within 
the  limits  of  the  City  of  Rocky  Mount  by  said  city,  the  governing  body  of 
said  city  is  hereby  authorized,  by  resolution  duly  adopted,  to  follow 
either  the  provisions  contained  in  this  Section  or  those  contained  in  North 
Carolina  General  Statutes  105-333,  or  such  combination  of  the  two  as  is 
deemed  by  said  governing  body  to  be  in  the  best  interests  of  the  city." 

Sec.    2.    This  Act  shall  apply  only  to  Nash  and  Edgecombe  Counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 
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S.  B.  397  CHAPTER  787 

AN  ACT  TO  AMEND  ARTICLE  36  OF  CHAPTER  160  OF  THE  GEN- 
ERAL STATUTES  RELATIVE  TO  EXTENSION  OF  CORPORATE 
LIMITS  SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO  IREDELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.24  (1959  Cumulative  Supplement)  is  hereby 
amended  by  striking  out  the  word  'Iredell"  and  the  comma  following  said 
word  in  line  3  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,   1961. 

S.  B.  436  CHAPTER  788 

AN  ACT  TO  PROVIDE  FOR  THE  CONSOLIDATION  OF  THE  LEAKS- 
VILLE  TOWNSHIP  BOARD  OF  EDUCATION,  THE  MADISON- 
MAYODAN  CITY  BOARD  OF  EDUCATION,  THE  REIDSVILLE 
CITY  BOARD  OF  EDUCATION  AND  THE  ROCKINGHAM  COUNTY 
BOARD    OF    EDUCATION. 

WHEREAS,  it  has  been  requested  by  unanimous  vote  of  the  Rockingham 
County  Board  of  Commissioners  that  the  following  Act  be  introduced: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purposes  of  this  Act,  among  others,  are  to  continue  the 
existence  of  the  Rockingham  County  Board  of  Education  and  to  provide 
an  enabling  statute,  in  addition  to  other  statutes  which  may  be  available 
for  such  purpose,  for  the  consolidation  and  merger  of  the  Leaksville  Town- 
ship Board  of  Education,  the  Madison-Mayodan  City  Board  of  Education 
and  the  Reidsville  City  Board  of  Education  into  said  Rockingham  County 
Board  of  Education.  Consolidation  and  merger  under  this  Act  may  be 
effected  under  the  plan  hereinafter  set  forth. 

Sec.  2.  The  Leaksville  Township  Board  of  Education,  the  Madison- 
Mayodan  City  Board  of  Education,  the  Reidsville  City  Board  of  Education, 
and  the  Rockingham  County  Board  of  Education,  by  majority  vote  of  the 
full  membership  of  each  of  said  Boards,  may  petition  the  Board  of  Com- 
missioners of  Rockingham  County  for  a  county-wide  election  on  the  ques- 
tion of  consolidation  and  merger  under  the  plan  hereinafter  set  forth.  The 
ballots  used  in  said  election  shall  include,  among  other  matters  written 
or  printed  thereon,  the  words  "For  Consolidation"  and  "Against  Con- 
solidation". Upon  receipt  of  such  petition  from  three  or  more  of  the  above- 
named  Boards  of  Education,  the  Board  of  Commissioners  of  Rockingham 
County  may  call  an  election  and  fix  the  date  for  the  same. 
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Sec.  3.  The  following  provisions  shall  apply  in  the  event  of  consoli- 
dation under  this  Act: 

(a)  On  the  effective  date  of  consolidation,  as  hereinafter  provided,  the 
terms  of  office  of  the  persons  then  constituting  the  Leaksville  Township 
Board  of  Education,  the  Madison-Mayodan  City  Board  of  Education,  the 
Reidsville  City  Board  of  Education,  and  the  Rockingham  County  Board  of 
Education  shall  terminate,  regardless  of  whether  said  persons  were  ap- 
pointed or  elected  to  office,  and  the  Chairman  and  Vice-Chairman  of  the 
Leaksville  Township  Board  of  Education,  the  Chairman  of  the  Madison- 
Mayodan  City  Board  of  Education,  the  Chairman  and  Vice-Chairman  of 
the  Reidsville  City  Board  of  Education,  and  the  Chairman  and  Vice-Chair- 
man of  the  Rockingham  County  Board  of  Education  shall,  on  said  date, 
automatically  become  members  of  and  shall  constitute  the  Rockingham 
County  Board  of  Education  and  shall  as  of  said  date  commence  serving 
their  initial  terms  on  said  Board,  and  shall  continue  to  serve  on  said  Board 
until  their  successors  are  elected  and  qualified  as  hereinafter  provided. 

(b)  At  the  first  regular  biennial  county-wide  election  held  after  con- 
solidation members  of  the  Rockingham  County  Board  of  Education  shall  be 
elected.  Rockingham  County  shall  be  divided  into  the  following  districts 
for  the  purpose  of  electing  members  of  the  County  Board  of  Education: 
Leaksville  Township  District  composed  of  the  area  formerly  included  in 
the  Leaksville  Township  Administrative  School  Unit,  the  Madison-Mayodan 
City  District  composed  of  the  area  formerly  included  in  the  Madison- 
Mayodan  City  Administrative  School  Unit,  the  Reidsville  City  District 
composed  of  the  area  formerly  included  in  the  Reidsville  City  Adminis- 
trative School  Unit,  and  the  County  District  composed  of  the  area  for- 
merly included  in  the  Rockingham  County  Administrative  School  Unit. 
At  the  regular  biennial  county-wide  election  two  members  shall  be  elected 
from  the  Leaksville  Township  District,  one  member  from  the  Madison- 
Mayodan  District,  two  members  from  the  Reidsville  District  and  two 
members  from  the  County  District.  Candidates  for  election  to  the  Rock- 
ingham County  Board  of  Education  shall  be  nominated  by  their  respective 
political  parties  in  their  district  at  the  same  time  and  in  the  same  manner 
as  other  county  officers.  Each  candidate  for  nomination  for  the  office  of 
membership  on  the  Rockingham  County  Board  of  Education  shall,  at  the 
time  of  filing  his  notice  of  candidacy,  certify  in  writing  the  exact  location 
of  his  residence  and  that  he  is  a  bona  fide  resident  of  Rockingham  County 
and  the  School  District  for  which  he  is  a  candidate  for  membership  on 
the  Board  of  Education.  The  two  candidates  of  each  party  receiving  the 
highest  number  of  votes  in  the  Leaksville  Township  District,  the  Reids- 
ville District  and  the  County  District  and  the  candidate  of  each  party 
receiving  the  highest  number  of  votes  in  the  Madison-Mayodan  District 
shall  be  declared  the  nominees  of  their  party,  and  there  shall  be  no  second 
primary  election.  At  the  general  election  the  members  of  the  Rockingham 
County  Board  of  Education  shall  be  elected  on  a  county-wide  basis.  The 
person  from  the  Leaksville  Township  District  receiving  the  larger  number 
of  votes  at  the  county-wide  biennial  general  election  shall  be  elected  for  a 
four-year  term  commencing  the  first  Monday  in  December  following  the 
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election,  and  the  person  from  Leaksville  Township  District  receiving  the 
second  highest  number  of  votes  at  said  general  election  shall  be  elected 
for  a  two-year  term  commencing  the  first  Monday  in  December  following 
his  election  and  his  successors  thereafter  shall  be  elected  every  four  years 
for  four-year  terms.  The  person  from  the  Reidsville  District  receiving  the 
larger  number  of  votes  at  the  county-wide  biennial  general  election  shall 
be  elected  for  a  four-year  term  commencing  the  first  Monday  in  December 
following  the  election,  and  the  person  from  Reidsville  District  receiving  the 
second  highest  number  of  votes  at  said  general  election  shall  be  elected  for 
a  two-year  term  commencing  the  first  Monday  in  December  following  his 
election  and  his  successors  thereafter  shall  be  elected  every  four  years  for 
four-year  terms.  The  person  from  the  County  District  receiving  the  larger 
number  of  votes  at  the  county-wide  biennial  general  election  shall  be 
elected  for  a  four-year  term  commencing  the  first  Monday  in  December 
following  the  election,  and  the  person  from  the  County  District  receiving 
the  second  highest  number  of  votes  at  said  general  election  shall  be  elected 
for  a  two-year  term  commencing  the  first  Monday  in  December  following 
his  election  and  his  successors  thereafter  shall  be  elected  every  four  years 
for  four-year  terms.  The  person  from  the  Madison-Mayodan  City  Dis- 
trict elected  at  the  regular  county-wide  biennial  general  election  shall  be 
elected  for  a  four-year  term  commencing  the  first  Monday  in  December 
following  the  election,  and  his  successor  in  office  shall  be  elected  every 
four  years  thereafter. 

(c)  All  vacancies  occurring  during  a  term  of  office  shall  be  filled  by 
appointment  by  the  remaining  members  of  the  Rockingham  County  Board 
of  Education  for  the  unexpired  portion  of  the  term. 

Sec.  4.  The  following  further  provision  shall  apply  in  the  event  of 
consolidation   under   this    Act: 

(a)  The  Consolidated  Board  shall  be  the  County  Board  of  Education 
in  and  for  Rockingham  County  and  shall  have  county-wide  jurisdiction  over 
the  public  school  system  in  Rockingham  County,  including  all  municipali- 
ties located  therein.  The  name  of  the  Consolidated  Board  shall  be:  Rock- 
ingham County  Board  of  Education.  The  word  "Board",  and  words  "Con- 
solidated Board"  wherever  used  in  this  Act  shall  refer  to  the  Consolidated 
Board;  namely,  the  Rockingham  County  Board  of  Education. 

(b)  Members  of  the  Rockingham  County  Board  of  Education  shall  be 
residents  of  Rockingham  County  and  residents  of  the  District  they  repre- 
sent. No  person  shall  serve  as  a  member  of  the  Board  while  holding  any 
other  elective  office.  These  eligibility  provisions  are  supplemental  to  other 
eligibility  requirements  provided  by  law. 

(c)  For  the  fiscal  year  beginning  July  1st  immediately  following  con- 
solidation, the  Board  shall  prepare  and  submit  to  the  Board  of  Commis- 
sioners the  capital  outlay,  debt  service,  and  current  expense  budget  for 
the  fiscal  year  within  the  time  prescribed  by  law. 

(d)  Consolidation  under  the  provisions  of  this  Act  shall  in  no  way 
affect  the  local  supplemental  taxes  already  voted  in  the  Leaksville  District 
and  the  Reidsville  District,  however,  the  local  supplemental  taxes  collected 
in  each  of  these  two  Districts  shall  be  budgeted  and  spent  in  the  respective 
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District  from  which  they  have  been  collected,  and  shall  not  be  applied,  in 
whole  or  in  part,  to  any  expense  not  solely  incurred  in  the  District  in  which 
such  taxes  were  levied.  For  the  fiscal  year  beginning  July  1st  immediately 
following  the  consolidation  the  Board  shall  determine  the  amount  and  con- 
tents of  the  supplemental  budget  requested  for  the  fiscal  year  beginning 
July  1st  of  that  year  for  the  Leaksville  District  and  the  Reidsville  District 
and  shall  give  the  Board  of  Commissioners  of  Rockingham  County  due  no- 
tice thereof  in  time  to  include  said  tax  with  all  other  taxes  to  be  levied 
by  said  Board  of  Commissioners  for  that  year.  The  Board  of  Commissioners 
of  Rockingham  County  may  approve  or  disapprove  the  supplemental 
budget  in  whole  or  in  part,  and  shall  levy  such  tax  as  necessary  to  provide 
for  the  approved  budget  for  supplemental  purposes,  not  exceeding  the 
amount  of  the  tax  levy  authorized  by  vote  of  the  people  in  the  two  dis- 
tricts having  local  supplemental  taxes.  The  expenditure  of  the  proceeds 
of  said  levy  in  the  two  districts  shall  be  in  accordance  with  the  afore- 
said supplemental  budget  as  approved  by  the  Board  of  Commissioners  of 
Rockingham  County.  In  the  event  of  a  disagreement  between  the  Rocking- 
ham County  Board  of  Education  and  the  Board  of  Commissioners  of  Rock- 
ingham County  as  to  the  amount  of  the  supplemental  tax  levy  to  be  made, 
in  the  Leaksville  District  and  the  Reidsville  District,  such  disagreement 
shall  be  resolved  by  the  procedure  provided  by  the  General  Statutes  of 
North   Carolina,    Section   115-87   and    Section    115-88. 

(e)  Each  year  following  the  consolidation  the  Rockingham  County 
Board  of  Education  shall  file  supplemental  budgets  for  the  Leaksville 
Township  District  and  the  Reidsville  City  District  and  request  that  a  suffi- 
cient levy  be  made  by  the  Board  of  Commissioners  of  Rockingham  County 
on  all  taxable  property  located  within  said  districts  not  to  exceed  the  rate 
theretofore  voted  by  the  people  in  said  Districts.  The  Board  of  Commis- 
sioners of  Rockingham  County  may  approve  or  disapprove  the  supple- 
mental budgets  in  whole  or  in  part,  and  shall  levy  such  taxes  as  necessary 
to  provide  for  the  approved  budgets  for  supplemental  purposes  not  exceed- 
ing the  amount  of  the  tax  levy  authorized  by  the  vote  of  the  people  in  the 
Districts.  The  expenditure  of  the  proceeds  of  said  levy  shall  be  in  accordance 
with  the  aforesaid  supplemental  budgets  as  approved  by  the  Board  of  Com- 
missioners of  Rockingham  County.  In  the  event  of  a  disagreement  between 
the  Rockingham  County  Board  of  Education  and  the  Board  of  Commis- 
sioners of  Rockingham  County  as  to  the  amount  of  the  supplemental  tax 
levy  to  be  made  in  said  Districts,  such  a  disagreement  shall  be  resolved 
by  the  procedure  provided  by  the  General  Statutes  of  North  Carolina,  Sec- 
tion 115-87  and  Section  115-88. 

(f)  The  local  supplemental  tax  in  the  Leaksville  Township  District 
and  the  local  supplemental  tax  in  the  Reidsville  City  District  shall  be  dis- 
continued only  by  vote  as  provided  by  General  Statutes  of  North  Carolina, 
Chapter   115. 

The  Rockingham  County  Board  of  Education  may  petition  the  Board 
of  Commissioners  of  Rockingham  County  for  an  election  upon  the  question 
of  a  local  or  supplemental  tax  in  either  or  both  of  the  two  districts 
which  do  not  have  a  supplemental  tax,  or  petition  for  a  county-wide  vote 
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on  a  county-wide  supplemental  tax  pursuant  to  the  provisions  of  Chapter 
115  of  the  General  Statutes  of  North  Carolina. 

Sec.  5.  All  property  taxes,  poll  taxes  and  dog  taxes  levied  for  school 
purposes,  including  levies  for  current  expense,  capital  outlay  and  special 
supplement  shall  be  deposited  by  the  Rockingham  County  Tax  Collector 
in  the  county  general  fund.  All  other  funds  which  by  law  are  to  be  used 
for  school  purposes  and  which  are  collected  by  the  County  Treasurer  shall 
be  deposited  in  the  general  fund. 

Sec.  6.  All  expenditures  shall  be  in  accordance  with  approved  budgets 
and  appropriations  as  required  by  law;  provided,  however,  that  the  Rock- 
ingham County  Board  of  Education  shall  have  authority  to  establish  and 
control  the  expenditure  of  special  funds,  such  as  cafeteria  funds,  adult  edu- 
cation funds,  book  and  supply  fee  funds,  funds  established  with  gifts  for 
special  purposes  prescribed  by  the  donors  thereof,  and  other  miscellaneous 
funds  not  in  conflict  with  existing  laws.  All  such  funds  shall  be  subject  to 
audit  as  in  the  case  of  all  other  public  school  funds  and  no  tax  revenues  or 
other  moneys  prescribed  by  law  to  be  used  for  school  purposes  shall  be 
set  up  in  any  special  or  trust  fund  without  the  authority  and  approval 
of  the  Board  of  Commissioners  of  Rockingham  County. 

Sec.  7.  All  local  funds  for  school  purposes  shall  be  disbursed  by  checks 
signed  by  the  Superintendent  or  by  an  Assistant  Superintendent  duly 
authorized  by  the  Rockingham  County  Board  of  Education  to  sign  checks, 
and  all  checks  shall  be  countersigned  by  the  County  Auditor.  The  Board 
shall  have  authority  to  authorize  the  use  of  a  check  signing  machine  to 
affix    any   of   the    required    signatures. 

Sec.  8.  In  addition  to  the  election  of  a  Chairman  in  accordance  with 
the  provisions  of  Chapter  115  of  the  General  Statutes,  the  Rockingham 
County  Board  of  Education  may  also  select  one  of  its  members  as  Vice- 
Chairman,  who  shall  preside  at  all  meetings  of  the  Board  in  the  absence 
of  the  Chairman,  and  whenever  the  Board  shall  have  duly  authorized  the 
execution  of  any  contracts,  conveyance  or  other  instrument,  the  Vice-Chair- 
man shall  have  the  same  authority  as  the  Chairman  to  execute  the  same 
on  behalf  of  the  Board.  In  the  event  of  absence  or  inability  of  both  the 
Chairman  and  Vice-Chairman,  the  Board,  by  resolution  duly  adopted  and 
spread  upon  the  minutes  of  any  meeting,  may  authorize  any  other  member 
to  execute  any  contract,  conveyance  or  instrument  for  and  on  behalf  of 
the  Board.  No  person  shall  serve  as  Chairman  for  more  than  four  consecu- 
tive years. 

Sec.  9.  The  Superintendent  of  Schools  shall  be  ex  officio  Secretary  of 
the  Board  as  provided  by  G.  S.  115-56.  The  Board  may  elect  an  Assistant 
Secretary  to  serve  at  the  pleasure  of  the  Board.  The  Assistant  Secretary 
may  be,  but  shall  not  be  required  to  be,  a  member  of  the  Board.  Such 
Assistant  Secretary  may  perform  the  duties  of  the  Secretary  of  the  Board 
when  the  Secretary  is  absent  from  any  meeting  or  for  any  other  reason  is 
unable  to  perform  his  duties  as  Secretary.  The  Assistant  Secretary  shall 
have  authority  to  attest  all  contracts,  conveyances,  and  other  instruments 
which  are  required  by  law  to  be  attested  by  the  Secretary.  The  Secretary, 
or  in  his  absence,  the  Assistant  Secretary,  shall  keep  the  minutes  of  all 
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meetings  of  the  Board  and  it  shall  be  the  duty  of  such  Secretary  or  As- 
sistant Secretary  to  furnish  each  member  of  the  Board  with  a  copy  of 
the  minutes  as  soon  after  any  meeting  as  may  be  reasonably  practicable. 

In  addition  to  the  election  of  a  Superintendent  of  Schools  in  the  manner 
provided  by  the  general  law,  the  Board  may  employ,  upon  recommendation 
of  the  Superintendent,  such  Associate  Superintendents  and  Assistant  Su- 
perintendents and  such  other  administrative  officers  as  it  may  deem  neces- 
sary and  proper,  and  prescribe  their  duties.  They  may  be  elected  to  serve 
at  the  pleasure  of  the  Board  or  for  such  terms  as  may  be  fixed  by  the 
Board,  but  the  terms  of  any  Associate  Superintendents  or  Assistant  Su- 
perintendents shall  not  exceed  the  term  for  which  the  Superintendents  are 
employed.  All  principals,  supervisory  personnel,  and  teachers  shall  be  em- 
ployed by  the  Board,  upon  recommendation  of  the  Superintendent.  The 
Board  may  delegate  to  the  Superintendents  of  Schools,  or  to  one  or  more 
Associate  Superintendents  or  Assistant  Superintendents  or  to  other  ad- 
ministrative officers,  authority  to  employ  and  prescribe  the  duties  of  all 
other  employees  or  classes  of  employees,  including  janitors  and  maids, 
and  to  fix  the  compensation  within  such  limits  as  the  Board  may  prescribe 
and  to  determine  the  terms  or  periods  for  which  they  shall  be  employed. 
The  compensation  of  administrative  officers  of  the  Board  shall  be  fixed  by 
the  Board.  Out  of  any  local  supplement  in  any  of  the  districts  having  a 
local  supplement  the  Board  may  pay  to  any  employee  or  employees  such 
compensation,  in  addition  to  compensation  paid  such  employee  or  employees 
by  the  State,  as  it  may  deem  proper. 

A  majority  of  the  full  membership  of  the  Rockingham  County  Board 
of  Education  shall  constitute  a  quorum,  provided  one  member  from  each  of 
the  four  Districts  is  present. 

Sec.  10.  The  Rockingham  County  Board  of  Education  by  resolution 
duly  adopted  may  subdivide  the  County  into  any  number  of  school  dis- 
tricts in  excess  of  the  four  Districts  provided  for  in  this  Act.  The  Rocking- 
ham County  Board  of  Education  may  appoint  a  School  Committee  for  any 
school  within  the  system.  The  purpose  and  function  of  a  School  Committee 
shall  be  to  serve  in  an  advisory  capacity  to  the  Board  on  matters  affecting 
the  school  for  which  it  is  appointed.  The  organization,  terms,  composition 
and  regulations  for  the  operation  of  such  School  Committees  shall  be 
determined  by  the  Board. 

Sec.  11.  The  title  to  all  property  of  the  Leaksville  Township  Board  of 
Education,  the  Madison-Mayodan  City  Board  of  Education,  and  the  Reids- 
ville  City  Board  of  Education,  both  real  and  personal,  of  every  kind  and 
description,  shall  be  vested  in  the  Rockingham  County  Board  of  Education 
as  of  the  effective  date  of  consolidation.  The  Leaksville  Township  Board 
of  Education,  the  Madison-Mayodan  City  Board  of  Education  and  the  Reids- 
ville  City  Board  of  Education  shall  transfer  title  to  all  school  property 
which  it  holds  to  the  Rockingham  County  Board  of  Education  as  of  the 
effective  date  of  consolidation.  The  said  Board  shall  have  full  and  ample 
authority  to  execute  without  consideration  therefor  or  public  sale  of  the 
property  involved,  all  such  deeds  and  other  instruments  as  may  be  deemed 
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necessary  or  proper  to  vest  record  title  to  any  such  property  in  the 
Rockingham   County   Board   of   Education. 

Sec.  12.  All  claims  and  demands  of  every  kind  which  the  Boards  of 
Education  may  have  as  of  the  effective  date  of  consolidation  shall  pass  and 
be  transferred  to  the  Rockingham  County  Board  of  Education  and  the 
Rockingham  County  Board  of  Education  shall  have  the  same  power  and 
authority  to  enforce  said  claims  and  demands  as  the  Boards  would  have 
had  in  the  event  of  their  continuing  existence.  Any  obligations  or  liabilities 
of  the  Boards  of  Education  existing  as  of  the  effective  date  of  consoli- 
dation shall  be  and  become  the  obligations  and  liabilities  of  the  Rocking- 
ham County  Board  of  Education,  and  such  obligations  and  liabilities  may 
be  enforced  against  said  Rockingham  County  Board  of  Education  to  the 
same  extent  that  they  might  have  been  enforced  against  the  Boards  of 
Education  had  they  continued  in  existence. 

Sec.  13.  The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
other  general   or  special  acts. 

Sec.  14.  The  preceding  Sections  of  this  Act  shall  become  operative 
only  if  all  of  the  following  conditions  are  met: 

(1)  An  election  is  called  and  held  in  Rockingham  County  on  a  county- 
wide  basis  on  the  question  of  consolidation  and  merger  under  this  Act;  said 
election  may  or  may  not  be  held  at  the  same  time  as  the  general  election. 

(2)  A  majority  of  the  votes  cast  in  the  election  favor  consolidation 
under    this    Act. 

(3)  The   State   Board   of  Education   approves   said   consolidation. 

The  provisions  of  G.  S.  115-116  (g)  and  other  provisions  of  Article  14, 
Chapter  115  of  the  General  Statutes,  dealing  with  elections  and  related 
matters,  shall  be  applicable,  insofar  as  they  are  not  inconsistent  with  the 
provisions  of  this  Act.  If  the  aforesaid  conditions  are  met  prior  to  the 
first  day  of  June  of  any  year,  the  effective  date  of  consolidation  shall  be 
July  1st  of  that  particular  year.  If  the  aforesaid  conditions  are  met  after 
the  first  day  of  June  of  any  year,  the  effective  date  of  consolidation  shall 
be  July  1st  of  the  next  year.  In  either  event,  the  Board  of  County  Com- 
missioners of  Rockingham  County  shall  have  authority  to  levy  and  collect 
a  tax,  not  exceeding  the  amount  heretofore  authorized  by  vote  of  the  people 
in  the  Leaksville  School  District  and  the  Reidsville  School  District  for  the 
fiscal  year  beginning  on  the  effective  date  of  consolidation. 

Sec.  15.  If  an  election  under  this  Act  fails  to  carry  on  the  question 
of  consolidation,  or  if  petitions  for  consolidation  are  not  made  under  Sec- 
tion 14  (3),  or  if  such  petitions  are  made  but  are  not  approved  as  re- 
quired under  Section  14  (4),  and  (5),  of  this  Act,  another  election  may 
be  called,  for  a  vote  on  the  question  of  consolidation  under  this  Act  at. 
any  time  after  the  expiration  of  two  years  following  the  date  of  the  next 
preceding  election  called  and  held  under  this  Act. 

Sec.  16.  If  an  election  is  held  under  this  Act  upon  the  question  of  a 
supplemental  tax  in  either  of  the  two  Districts  not  having  a  supplemental 
tax,  or  on  the  question  of  a  county-wide  supplemental  tax,  fails  to  carry, 
another  election  may  be  called  for  a  vote  on  such  proposed  supplemental 
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tax  at  any  time  after  the  expiration  of  two  years  following  the  date  of  the 
next  preceding  election  called  and  held  under  this  Act  on  any  supplemental 
tax   allowed   by   law. 

Sec.  17.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  to  be  unconstitutional  or 
invalid,  such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  para- 
graph or  provision  adjudged  unconstitutional  or  invalid. 

Sec.  18.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  40  CHAPTER  789 

AN  ACT  RELATING  TO  THE  FILING  OF  PAPERS  BY  THE  CLERK  OF 
SUPERIOR   COURT   OF   ALEXANDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  47-17.1  as  the  same  appears  in  1959  Cumulative 
Supplement  by  inserting  the  word  "Alexander"  between  the  words  "Ala- 
mance" and  "Buncombe"  in  line  13  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  465  CHAPTER  790 

AN  ACT  REQUIRING  A  BUILDING  PERMIT  IN  HAYWOOD  COUNTY, 
NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Before  any  person,  firm,  corporation,  partnership  or  asso- 
ciation shall  commence  the  erection  of  a  new  building,  or  the  remodeling, 
alteration  or  improvement  of  any  building,  the  cost  of  which  shall  exceed 
a  sum  of  five  hundred  dollars  ($500.00),  the  owner  or  builder  shall  first 
obtain  a  County  Builder's  Permit  from  the  County  Tax  Supervisor;  the 
said  permit  shall  show  the  township  and  the  location  where  the  said  build- 
ing is  to  be  located  or  improved;  provided,  a  holder  of  a  similar  building 
permit  issued  by  a  municipality  shall  not  be  required  to  obtain  a  County 
Builder's  Permit. 

Sec.  2.  Before  any  person,  firm,  corporation,  partnership  or  associa- 
tion shall  erect,  install  or  connect  any  house  trailer  or  mobile  home  for 
the  purpose  of  living  in  the  same,  he  shall  first  obtain  a  County  Builder's 
Permit  from  the  County  Tax  Supervisor.  The  said  Builder's  Permit  shall 
show  the  township  and  the  location  where  said  house  trailer  or  mobile  home 
is  to  be  erected,  installed  or  connected;  provided,  a  holder  of  a  similar 
permit  from  a  municipality  shall  not  be  required  to  obtain  a  County 
Builder's  Permit. 
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Sec.  3.  The  person  designated  by  any  municipality  in  said  county  to 
issue  permits  to  persons,  firms,  corporations,  partnerships,  or  associations 
within  the  corporate  limits  of  said  municipality,  shall  file  a  copy  of  such 
permit  with  the  Tax  Supervisor  of  said  county  on  the  first  day  of  each 
month  for  permits  issued  during  the  prior  month;  said  permit  shall  set 
forth  the  street  and  location  where  said  building  or  improvement  is  to 
be  located  within  said  municipality. 

Sec.  4.  The  Tax  Supervisor  of  said  county  shall  make  no  charges  for 
the  issuance  of  a  County  Builder's  Permit. 

Sec.  5.  Any  person,  firm,  corporation,  or  partnership  violating  the 
provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  more  than  fifty  dollars  ($50.00)  or  imprisoned 
for  more  than  30  days. 

Sec.    6.    This  Act  shall  apply  only  to  Haywood  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  636  CHAPTER  791 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  RELATING  TO  THE 
INSPECTION  OF  ICE  CREAM  PLANTS,  CREAMERIES  AND 
CHEESE    FACTORIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  106-254  by  inserting,  after  the  word  "ices"  and 
before  the  word  "and",  in  the  third  line  of  said  Section,  the  following: 
,  "mixed  for  frozen  or  semifrozen  desserts". 

Sec.  2.  Further  amend  said  G.  S.  106-254  by  striking  out,  in  line  5 
of  said  Section,  after  the  word  "plant",  and  before  the  word  "that", 
the  following:  "in  this  State",  and  by  striking  out  the  comma  appearing 
after  the  word  "resale",  in  line  6  of  said  Section,  and  by  inserting  after 
said  word  "resale"  and  before  the  word  "shall",  in  said  line  6,  the  follow- 
ing:   "in  this    State." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are   hereby   repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 
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H.  B.  704  CHAPTER  792 

AN  ACT  AUTHORIZING  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  JAMESTOWN  TO  VOTE  UPON  THE  ESTABLISHMENT  OF 
LIQUOR   CONTROL   STORES   IN   THE   TOWN   OF  JAMESTOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  Council  of  the  Town  of  Jamestown  shall,  upon  a 
petition  to  said  council  signed  by  at  least  fifteen  per  cent  (15r/e)  of  the 
registered  and  qualified  voters  of  the  Town  of  Jamestown,  order  an  elec- 
tion to  be  held  on  the  question  of  whether  or  not  municipal  liquor  con- 
trol stores  may  be  operated  in  the  Town  of  Jamestown,  and  if  a  majority 
of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  stores, 
it  shall  be  legal  for  a  liquor  control  store  or  stores  to  be  established  and 
operated  in  the  Town  of  Jamestown,  but  if  a  majority  of  the  votes  cast 
in  said  election  shall  be  against  the  operation  of  liquor  control  store  or 
stores,  no  such  store  or  stores  shall  be  established  or  operated  in  the 
Town  of  Jamestown  under  the  provisions  of  this  Act. 

Sec.  2.  The  Town  Council  of  the  Town  of  Jamestown  may  submit  the 
question  hereinabove  mentioned  and  call  a  special  election  for  the  purpose 
of  submitting  said  question  on  or  after  the  3rd  day  of  June  1961.  In  the 
event  said  special  election  is  called  the  same  shall  be  held  and  conducted 
on  the  date  fixed  by  the  Town  Council  of  the  Town  of  Jamestown.  A  new 
registration  of  voters  for  such  election  shall  not  be  necessary,  and  all 
qualified  voters  who  are  properly  registered  prior  to  registration  for  the 
election  and  those  who  register  in  said  liquor  election  shall  be  entitled 
to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which 
shall  be  printed  on  separate  lines  for  each  proposition,  "For  Town  Liquor 
Control  Stores",  "Against  Town  Liquor  Control  Stores".  Those  favoring 
establishing  and  operating  liquor  stores  in  the  Town  of  Jamestown  shall 
mark  in  the  voting  square  to  the  left  of  the  words,  "For  Town  Liquor 
Control  Stores",  printed  on  the  ballot  and  those  opposed  to  town  liquor 
control  stores  shall  mark  in  the  voting  square  to  the  left  of  the  words, 
"Against  Town  Liquor  Control  Stores".  Except  as  otherwise  herein  pro- 
vided, if  a  special  election  is  called,  the  special  election  authorized  shall 
be  conducted  under  the  same  statutes,  rules  and  regulations  applicable 
to  general  elections  for  the  Town  Council  of  the  Town  of  Jamestown,  and 
the  cost  thereof  shall  be  paid  from  the  General  Fund  of  the  Town  of 
Jamestown. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Stores", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvass- 
ing of  such  votes  and  the  declaration  of  the  results  thereof,  close  said 
stores  and  shall  thereafter  cease  to  operate  the  same,  and  within  said 
three  months  the  town  liquor  control  board  shall  dispose  of  all  alcoholic 
beverages  on  hand,  all  fixtures,  and  all  other  property  in  the  hands  and 
under  the  control  of  said  board  and  convert  the  same  into  cash  and  turn 
the  same  over  to  the  town  clerk.  Thereafter  all  Public,  Public-Local  and 
Private  Laws  applicable  to  the  sale  of  intoxicating  beverages  within  the 
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Town  of  Jamestown  in  force  and  effect  prior  to  the  authorization  to  operate 
town  liquor  stores  shall  be  in  full  force  and  effect  the  same  as  if  such  elec- 
tion had  not  been  held  and  until  and  unless  another  election  is  held  under  the 
provisions  of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Stores".  No  election  shall  be  called  and  held  in  the 
Town  of  Jamestown  under  the  provisions  of  this  Act  within  two  years 
from  the  holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of  the 
Town  Council  of  the  Town  of  Jamestown  to  order  the  liquor  election 
therein  authorized  within  sixty  (60)  days  after  a  petition  signed  by 
fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of  the 
Town  of  Jamestown  requesting  the  same  has  been  presented  and  filed  with 
the  town  clerk. 

Sec.  4.  If  the  operation  of  town  liquor  control  stores  is  authorized 
under  the  provisions  of  this  Act,  the  Town  Council  of  the  Town  of  James- 
town shall  immediately  create  a  Town  Board  of  Alcoholic  Control  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  good  character,  ability  and  business  ability.  Said  board  shall  be 
known  and  designated  as  "The  Town  of  Jamestown  Board  of  Alcoholic 
Control".  The  chairman  of  said  board  shall  be  designated  by  the  Town 
Council  of  the  Town  of  Jamestown  and  shall  serve  for  his  first  term  a 
period  of  three  years.  The  other  two  members  of  the  Board  of  Alcoholic 
Control  shall  be  designated  by  the  Town  Council  of  the  Town  of  James- 
town, and  one  member  shall  serve  for  his  first  term  a  period  of  two  years, 
and  the  other  member  shall  serve  for  his  first  term  a  period  of  one  year; 
all  terms  shall  begin  with  the  date  of  appointment,  and  after  the  said  term 
shall  have  expired,  successors  in  office  shall  serve  for  a  period  of  three 
years.  Their  successors  shall  be  named  by  the  Town  Council  of  the  Town 
of  Jamestown.  Any  vacancy  shall  be  filled  by  the  Town  Council  for  the 
unexpired  term.  Compensation  of  the  members  of  said  Town  of  Jamestown 
Board  of  Alcoholic  Control  shall  be  fixed  by  the  Town  Council  of  the  Town 
of  Jamestown. 

Sec.  5.  The  said  Town  of  Jamestown  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  of  North  Carolina  on  county  boards  of  alcoholic  control  and  shall 
be  subject  to  the  powers  and  authority  of  the  State  Board  of  Alcoholic 
Control  the  same  as  county  boards  of  alcoholic  control  as  provided  in  Sec- 
tion 18-39,  of  the  General  Statutes  of  North  Carolina,  except  that  no  liquor 
control  store  shall  be  located  in  any  area  zoned  as  "residential"  at  the 
time  of  the  passage  of  this  Act.  The  said  Town  of  Jamestown  Board  of 
Alcoholic  Control,  and  the  operation  of  any  town  liquor  store  or  stores 
authorized  under  the  provisions  of  this  Act,  shall  be  subject  to  and  in 
pursuance  of  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  of  North  Carolina  except  to  the  extent  to  which  the  same  may  be 
in  conflict  with  the  provisions  of  this  Act.  In  said  Article  3,  Chapter  18 
of  the  General  Statutes,  wherever  the  word  "County"  board  of  alcoholic 
control  appears,  it  shall  be  deemed  to  include  the  Town  of  Jamestown  Board 
of  Alcoholic  Control.  The  Town  of  Jamestown  Board  of  Alcoholic  Control 
shall  have  authority  to  employ  legal  counsel  and  such  other  employees  as 
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it  may  deem  wise  and  to  fix  their  compensation.  Any  law  enforcement 
officer  appointed  by  said  Town  of  Jamestown  Board  of  Alcoholic  Control 
shall  have  all  of  the  powers  provided  for  law  enforcing  officers  as  set 
forth  in  Section  18-45 (o)   of  the  General  Statutes  of  North  Carolina. 

Sec.  6.  Out  of  profit  remaining  after  the  payment  of  all  cost,  capital 
expenditures  and  operating  expenses,  the  Town  of  Jamestown  Board  of  Al- 
coholic Control  shall  expend  a  sum  not  less  than  five  per  cent  (5%)  nor 
more  than  ten  per  cent  (10%)  of  such  profit  for  law  enforcement  purposes 
and  for  education  as  to  the  effects  of  the  use  of  alcoholic  beverages.  Said 
board  shall  also  retain  out  of  such  profit  a  sufficient  and  proper  working 
capital,  the  amount  thereof  to  be  determined  by  said  board.  Such  profit 
as  shall  thereafter  remain  shall,  at  the  end  of  each  quarterly  period  fol- 
lowing the  establishment  of  liquor  control  store  or  stores,  be  paid  out  and 
distributed  as  follows: 

(a)  Thirty  per  cent  (30%)  shall  be  allocated  and  distributed,  upon 
the  basis  herein  provided,  to  the  General  Funds  of  Guilford  County  and 
to  the  general  funds  of  the  municipal  corporations,  other  than  the  Town  of 
Jamestown,  located  in  said  county,  until  they  shall  establish  liquor  control 
stores  or  unless  they  shall  have  established  liquor  control  stores.  The 
amounts  distributable  to  said  county  and  to  each  of  said  municipal  corpora- 
tions shall  be  determined  upon  the  basis  of  population  therein  as  shown 
by  the  latest  Federal  decennial  census;  provided,  however,  the  population 
of  said  county  shall  be  the  entire  population  of  said  county  exclusive  of  the 
population  of  all  of  the  municipal  corporations  located  therein.  Upon  the 
establishing  of  liquor  or  alcoholic  beverage  control  store  or  stores  by  any 
municipality  located  in  Guilford  County,  and  in  the  event  any  municipal 
corporation  therein  has  established  and  in  operation  alcoholic  beverage 
control  stores  at  the  time  of  the  establishment  of  alcoholic  control  stores 
in  the  Town  of  Jamestown,  other  than  the  Town  of  Jamestown,  the  dis- 
tributive share  of  such  profits  which  would  be  payable  to  such  city  or  town 
during  the  period  such  stores  are  operated  by  any  such  city  or  town  shall 
be  paid  by  said  Town  of  Jamestown  Board  of  Alcoholic  Control  to  the 
Town  of  Jamestown  in  the  same  manner  and  for  the  same  purposes  set 
forth  in  Subsection  (b)  of  this  Section. 

(b)  Seventy  per  cent  (70%)  shall  be  allocated  and  distributed  to  the 
Tax  Collector  of  the  Town  of  Jamestown  and  may  be  used  by  the  Town  of 
Jamestown  in  the  operation  of  the  water  and  sewer  system  of  the  town  for 
debt  service,  for  the  general  fund,  or  for  any  other  public  purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.    8.    This  Act  shall  be  in  full  force  and  effect  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,   1961. 
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H.  B.  712  CHAPTER  793 

AN  ACT  TO  REQUIRE  COUNTY,  CITY  OR  OTHER  MUNICIPAL  LAW 
ENFORCEMENT  OFFICERS  OPERATING  MOTOR  VEHICLES  TO 
GIVE  WARNING  BEFORE  STOPPING  ANOTHER  VEHICLE  ON 
THE  HIGHWAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  20-183  of  the  General  Statutes  is  amended  by  adding 
the  following  proviso  at  the  end  thereof: 

"Provided,  that  when  any  county,  city,  or  other  municipal  law  enforce- 
ment officer  operating  a  motor  vehicle  overtakes  another  vehicle  on  the 
highways  of  the  State,  outside  of  the  corporate  limits  of  cities  and  towns, 
for  the  purpose  of  stopping  the  same  or  apprehending  the  driver  thereof, 
for  a  violation  of  any  of  the  provisions  of  this  Article,  he  shall,  before 
stopping  such  other  vehicle,  sound  a  siren  or  activate  a  special  light,  bell, 
horn,  or  exhaust  whistle  approved  for  law  enforcement  vehicles  under  the 
provisions  of  G.  S.  20-125   (b)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 

day  of  June,  1961. 

H.  B.  726  CHAPTER  794 

AN  ACT  CONCERNING  THE  EXERCISE  OF  THE  POWER  OF  EMI- 
NENT DOMAIN  IN  CONNECTION  WITH  SMALL  WATERSHED 
PROGRAMS  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  139  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section,  to  be  given  an  appropriate 
number,  and  to  read  as  follows: 

"G.    S.    139- Power    of    eminent    domain    conferred    on    watershed 

improvement  districts  in  limited  circumstances,  (a)  A  watershed  improve- 
ment district  shall  have  the  power  to  acquire  by  condemnation  any  interest 
in  land  needed  in  carrying  out,  in  connection  with  any  construction  unit, 
the  purposes  of  this  Chapter.  This  power  may  be  exercised  only  after: 

(1)   The    district   makes    application   to   the    Committee— 

(i)  Identifying  the  construction  unit  involved  and  describing  the  land 
sought  to   be   condemned; 

(ii)  Stating  the  total  number  of  tracts  of  land  with  respect  to  which 
interests  in  land  are  needed  by  the  district  for  purposes  of  said  construc- 
tion unit  and  describing  said  tracts; 

(iii)  Stating  the  number  of  such  tracts  with  respect  to  which  such 
interests  have  been  acquired  by  the  district  without  exercising  the  power 
of  condemnation  and  describing  said  tracts;    and 

(iv)   Stating  the  purpose  for  which  said  land  is  needed;  and 
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(2)  The  Committee  finds  that  the  land  is  sought  to  be  acquired  for  a 
proper  district  purpose  and  that  the  district  has  without  exercising  the 
power  of  condemnation  acquired  needed  land  interests  from  the  owners 
of  at  least  seventy-five  per  centum  (75%)  in  number  of  the  total  number 
of  tracts  of  land  referred  to  in  clause  (ii)  of  paragraph  (1)  of  this  sub- 
section. 

Prior  to  transmittal  to  the  Committee  every  such  application  shall  be  dated 
by  the  district,  and  all  determinations  by  the  district  or  the  Committee  con- 
cerning the  number  of  tracts  shall  be  made  as  of  said  date.  The  findings  of 
the  Committee  hereunder  shall  be  conclusive  in  the  absence  of  fraud,  not- 
withstanding any  other  provision  of  law. 

(b)  The  Committee  shall  certify  copies  of  its  findings  to  the  applicant 
district,  the  State  Board  and  the  Clerk  of  Superior  Court  of  the  county 
or  counties  wherein  any  part  of  the  district  lies  for  recordation  in  the 
special  proceedings  thereof. 

(c)  For  purposes  of  this  Section: 

(1)  The  term  'interest  in  land'  means  any  land,  right-of-way,  right-of- 
access,  privilege,  easement,  or  other  interest  in  or  relating  to  land.  Said 
term  includes  an  interest  in  land  held  for  public  uses  or  purposes,  which 
land  is  not  necessary  or  essential  for  said  public  uses  or  purposes  and  is 
not  in  actual  use  therefor.  Said  term  also  includes  an  interest  in  land 
owned  or  held  as  right-of-way  by  a  public  utility  company,  except  that  of 
railroad  companies,  provided  that  the  operation  of  such  utility  company 
may  not  be  impaired  unreasonably  thereby. 

(2)  A  'description'  of  land  shall  be  sufficient  if  the  boundaries  of  the 
land  are  described  in  such  a  way  as  to  convey  an  intelligent  understanding 
of  the  location  of  the  land.  In  the  discretion  of  the  applicant  district,  boun- 
daries may  be  described  by  any  of  the  following  methods  or  any  combina- 
tion thereof:  by  reference  to  a  map;  by  metes  and  bounds;  by  general  de- 
scription referring  to  natural  boundaries,  or  to  boundaries  of  existing  po- 
litical subdivisions  or  municipalities,  or  to  boundaries,  of  particular 
tracts  or  parcels  of  land. 

(3)  A  'construction  unit'  means  a  structure  or  other  work  of  improve- 
ment, or  a  group  of  closely  related  or  interrelated  structures  or  other 
works  of  improvement,  which  in  the  judgment  of  the  trustees  of  the 
applicant  district  would  be  economically  justified  in  the  absence  of  the  re- 
maining works  of  improvement  included  in  the  project,  and  which  is  desig- 
nated in  a  watershed  work  plan  or  other  work  plan  as  a  construction  unit. 
For  purposes  of  clause  (a)  (1)  (i)  of  this  Section,  a  construction  unit 
may  be  identified  by  listing  the  works  of  improvement  involved  and  stat- 
ing the  location  of  such  works,  using  any  of  the  methods  permitted  in 
paragraph    (2)    of  this   subsection  for  description  of  land  boundaries. 

(4)  A  'tract  of  land'  includes  any  tract,  lot  or  parcel  of  land  wholly 
contained  within  a  continuous  boundary.  For  purposes  of  this  Section, 
two  or  more  contiguous  pieces  of  land  shall  be  considered  a  single  'tract' 
if  the  fee  is  owned  by  the  same  person  or  persons,  even  though: 

(i)  the  several  pieces  were  acquired  at  different  times,  or 
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(ii)  the  tract  is  intersected  by  easements  or  rights-of-way  for  road, 
utility  or  other  purposes. 

(d)  The  procedure  in  all  condemnation  proceedings  pursuant  to  this 
Section  shall  conform  as  nearly  as  possible  to  the  procedure  provided  in 
G.   S.  Chapter  40,  Article  2,  and  all  Acts  amendatory  thereof. 

(e)  Interests  in  land  acquired  pursuant  to  this  Section  may  be  used  in 
such  manner  and  for  such  purposes  as  the  trustees  of  the  district  deem 
best.  If,  in  the  opinion  of  the  trustees,  such  lands  should  be  sold,  leased 
or  rented,  the  trustees  may  do  so,  subject  to  the  approval  of  the  Com- 
mittee." 

Sec.  l'/2.  Article  3  of  Chapter  139  of  the  North  Carolina  General  Sta- 
tutes is  hereby  amended  by  adding  thereto  a  new  Section,  to  be  given  an 
appropriate  number,  and  to  read  as  follows: 

"139-....  Power  of  eminent  domain  conferred  on  counties  in  limited 
circumstances.  A  county  which  has  been  authorized  to  levy  a  watershed 
improvement  tax  pursuant  to  this  Article  shall  have,  for  purposes  of  its 
county  watershed  improvement  program,  the  powers  conferred  upon  water- 
shed improvement  districts  by  Section  1  of  this  Act,  subject  to  the  limita- 
tions and  procedures  prescribed  therein.  For  this  purpose,  a  county  shall 
be  considered  a  watershed  improvement  district,  and  the  board  of  county 
commissioners  shall  be  considered  the  trustees  of  the  applicant  district." 

Sec.  2.  This  Act  shall  apply  only  to  Davie,  Iredell,  Polk,  Rowan,  Wake 
and   Yadkin    Counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day 

of  June,  1961. 

H.  B.  796  CHAPTER  795 

AN  ACT  TO  PROVIDE  FOR  THE  CREATION  AND  ENLARGEMENT 
OF  METROPOLITAN  SEWERAGE  DISTRICTS  AND  FOR  THE  IS- 
SUANCE THEREBY  OF  GENERAL  OBLIGATION  BONDS  AND 
REVENUE  BONDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "North 
Carolina  Metropolitan  Sewerage  Districts  Act". 

Sec.  2.  As  used  in  this  Act  the  following  words  and  terms  shall  have 
the  following  meanings,  unless  the  context  shall  indicate  another  or  differ- 
ent meaning   or  intent: 

(a)  The  term  "Board  of  Commissioners"  shall  mean  the  board  of  com- 
missioners of  the  county  in  which  a  metropolitan  sewerage  district  shall 
be  created  under  the  provisions  of  this  Act. 

(b)  The  word  "District"  shall  mean  a  metropolitan  sewerage  district 
created  under  the  provisions  of  this  Act. 
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(c)  The  term  "District  Board"  shall  mean  a  sewerage  district  board 
established  under  the  provisions  of  this  Act  as  the  governing  body  of  a 
district  or,  if  such  sewerage  district  board  shall  be  abolished,  any  board, 
body  or  commission  succeeding  to  the  principal  functions  thereof  or  upon 
which  the  powers  given  by  this  Act  to  the  sewerage  district  board  shall 
be  given  by  law. 

(d)  The  word  "cost"  as  applied  to  a  sewerage  system  shall  mean  the 
cost  of  acquiring,  constructing,  reconstructing,  improving,  extending,  en- 
larging, repairing  and  equipping  any  such  system,  and  shall  include  the 
cost  of  all  labor  and  materials,  machinery  and  equipment,  lands,  property, 
rights,  easements  and  franchises,  plans  and  specifications,  surveys  and 
estimates  of  cost  and  of  revenues,  and  engineering  and  legal  services, 
financing  charges,  interest  prior  to  and  during  construction  and,  if  deemed 
advisable  by  the  district  board,  for  one  year  after  the  estimated  date  of 
completion  of  construction,  and  all  other  expenses  necessary  or  incident  to 
determining  the  feasibility  or  practicability  of  any  such  undertaking,  ad- 
ministrative expense  and  such  other  expenses,  including  reasonable  provi- 
sion for  working  capital  and  a  reserve  for  interest,  as  may  be  necessary 
or  incident  to  the  financing  herein  authorized,  and  may  also  include  any 
obligation  or  expense  incurred  by  the  district  or  by  any  political  subdivision 
prior  to  the  issuance  of  bonds  under  the  provisions  of  this  Act  in  connec- 
tion with  any  such  undertaking  or  any  of  the  foregoing  items  of  cost. 

(e)  The  term  "general  obligation  bonds"  shall  mean  bonds  of  a  district 
for  the  payment  of  which  and  the  interest  thereon  all  the  taxable  property 
within  such  district  is  subject  to  the  levy  of  an  ad  valorem  tax  without 
limitation  of  rate  or  amount. 

(f)  The  term  "revenue  bonds"  shall  mean  bonds  the  principal  of  and 
the  interest  on  which  are  payable  solely  from  revenues  of  a  sewerage 
system   or   systems. 

(g)  The  term  "governing  body"  shall  mean  the  board,  commission, 
council  or  other  body,  by  whatever  name  it  may  be  known,  of  a  political 
subdivision  in  which  the  general  legislative  powers  thereof  are  vested, 
including,  but  without  limitation,  as  to  any  political  subdivision  other 
than  the  county,  the  board  of  commissioners  for  the  county  when  the 
general  legislative  powers  of  such  political  subdivision  are  exercised  by 
such    board. 

(h)  The  term  "political  subdivision"  shall  mean  any  county,  city,  town, 
incorporated  village,  sanitary  district,  water  district,  sewer  district,  special 
purpose  district  or  other  political  subdivision  or  public  corporation  of  this 
State   now  or   hereafter  created   or  established. 

(i)  The  word  "sewage"  shall  mean  the  water-carried  wastes  created 
in  and  carried  or  to  be  carried  away  from  residences,  hotels,  schools,  hos- 
pitals, industrial  establishments,  commercial  establishments  or  any  other 
private  or  public  buildings,  together  with  such  surface  or  ground  water 
or  household  and  industrial  wastes  as  may   be  present. 

(j)  The  term  "sewage  disposal  system"  shall  mean  any  plant,  system, 
facility  or  property,  either  within  or  without  the  limits  of  the  district, 
used  or  useful  or  having  the  present  capacity  for  future  use  in  connection 

1008 


1961 — Session  Laws  Ch.  795 

with  the  collection,  treatment,  purification  or  disposal  of  sewage,  or  any 
integral  part  thereof,  including  but  not  limited  to  treatment  plants,  pump- 
ing stations,  intercepting  sewers,  trunk  sewers,  pressure  lines,  mains  and 
all  necessary  appurtenances  and  equipment,  and  all  property,  rights,  ease- 
ments and  franchises  relating  thereto  and  deemed  necessary  or  convenient 
by  the  district  board  for  the  operation  thereof. 

(k)  The  word  "sewers"  shall  mean  any  mains,  pipes  and  laterals,  in- 
cluding pumping  stations,  either  within  or  without  the  limits  of  the  district, 
for  the  reception  of  sewage  and  carrying  such  sewage  to  an  outfall  or  some 
part  of  a  sewage  disposal  system. 

(1)  The  term  "sewerage  system"  shall  embrace  both  sewers  and 
sewage  disposal  systems  and  any  part  or  parts  thereof,  either  within  or 
without  the  limits  of  the  district,  all  property,  rights,  easements  and  fran- 
chises relating  thereto,  and  any  and  all  buildings  and  other  structures 
necessary  or  useful  in  connection  with  the  ownership,  operation  or  main- 
tenance thereof. 

(m)  The  word  "person"  shall  mean  any  and  all  persons  including  in- 
dividuals, firms,  partnerships,  associations,  public  or  private  institutions, 
municipalities,  or  political  subdivisions,  governmental  agencies,  or  private 
or  public  corporations  organized  and  existing  under  the  laws  of  this  State 
or   any   other   state    or   county. 

Whenever  this  Act  requires  that  the  boundaries  of  an  area  be  de- 
scribed, it  shall  be  sufficient  if  the  boundaries  are  described  in  a  manner 
which  conveys  an  understanding  of  the  location  of  the  land  and  may  be 
(1)  by  reference  to  a  map,  (2)  by  metes  and  bounds,  (3)  by  general 
description  referring  to  natural  boundaries,  boundaries  of  political  sub- 
divisions, or  boundaries  of  particular  tracts  or  parcels  of  land,  or  (4) 
any  combination  of  the  foregoing. 

Sec.  3.  Any  two  or  more  political  subdivisions  in  a  county,  or  any  po- 
litical subdivision  or  subdivisions  and  any  unincorporated  area  or  areas 
located  within  the  same  county,  which  political  subdivisions  or  areas  need 
not  be  contiguous,  may  petition  the  board  of  commissioners  for  the  crea- 
tion of  a  metropolitan  sewerage  district  under  the  provisions  of  this  Act 
by    filing   with    the    board    of   commissioners, 

(a)  a  resolution  of  the  governing  body  of  each  such  political  sub- 
division stating  the  necessity  for  the  creation  of  a  metropolitan  sewerage 
district  under  the  provisions  of  this  Act  in  order  to  preserve  and  promote 
the  public  health  and  welfare  within  the  area  of  the  proposed  district, 
and  requesting  the  creation  of  a  metropolitan  sewerage  district  having 
the  boundaries  set  forth  in  said  resolution,  and 

(b)  if  any  unincorporated  area  is  to  be  included  in  such  district,  a 
petition,  signed  by  not  less  than  fifty-one  per  centum  (51%)  of  the  free- 
holders resident  within  such  area,  defining  the  boundaries  of  such  area, 
stating  the  necessity  for  the  creation  of  a  metropolitan  sewerage  district 
under  the  provisions  of  this  Act  in  order  to  preserve  and  promote  the 
public  health  and  welfare  within  the  proposed  district,  and  requesting  the 
creation  of  a  metropolitan  sewerage  district  having  the  boundaries  set 
forth  in  such  petition  for  such  district. 
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Upon  the  receipt  of  such  resolutions  and  petitions  requesting  the  crea- 
tion of  a  metropolitan  sewerage  district,  the  board  of  commissioners, 
through  its  chairman,  shall  notify  the  State  Stream  Sanitation  Committee 
of  the  receipt  of  such  resolutions  and  petitions,  and  shall  request  that  a 
representative  of  the  State  Stream  Sanitation  Committee  hold  a  joint  public 
hearing  with  the  board  of  commissioners  concerning  the  creation  of  the  pro- 
posed metropolitan  sewerage  district.  The  Chairman  of  the  State  Stream 
Sanitation  Committee  and  the  chairman  of  the  board  of  commissioners 
shall  name  a  time  and  place  within  the  proposed  district  at  which 
the  public  hearing  shall  be  held.  The  chairman  of  the  board  of  com- 
missioners shall  give  prior  notice  of  such  hearing  by  posting  a  notice 
at  the  courthouse  door  of  the  county  and  also  by  publication  in  a  news- 
paper circulating  in  the  proposed  district  at  least  once  a  week  for  four 
successive  weeks,  the  first  publication  to  be  at  least  thirty  days  prior  to 
such  hearing.  In  the  event  all  matters  pertaining  to  the  creation  of  such 
metropolitan  sewerage  district  cannot  be  concluded  at  such  hearing,  such 
hearing  may  be  continued  to  a  time  and  place  within  the  proposed  district 
determined  by  the  board  of  commissioners  with  the  concurrence  of  the 
representative    of    the    State    Stream    Sanitation    Committee. 

If,  after  such  hearing,  the  State  Stream  Sanitation  Committee  and  the 
board  of  commissioners  shall  deem  it  advisable  to  comply  with  the  request 
of  such  resolutions  and  petitions,  and  determine  that  the  preservation  and 
promotion  of  the  public  health  and  welfare  in  the  area  or  areas  described 
in  such  resolutions  and  petitions  require  that  a  metropolitan  sewerage 
district  should  by  created  and  established,  the  State  Stream  Sanitation 
Committee  shall  adopt  a  resolution  to  that  effect,  denning  the  boundaries 
of  such  district  and  declaring  the  territory  within  such  boundaries  to  be  a 

metropolitan  sewerage  district  under  the  name  and  style  of  " 

Metropolitan    Sewerage    District    of    County;"    provided 

that  the  State  Stream  Sanitation  Committee  may  make  minor  deviations 
in  the  boundaries  from  those  prescribed  in  the  resolutions  and  petitions 
upon  the  State  Stream  Sanitation  Committee  determining  that  such  devia- 
tions are  advisable  in  the  interest  of  the  public  health,  provided  no  such 
district  shall  include  any  political  subdivision  which  has  not  petitioned 
for  inclusion  as  provided  for  in  this  Act. 

The  State  Stream  Sanitation  Committee  shall  cause  copies  of  the  reso- 
lution creating  the  metropolitan  sewerage  district  to  be  sent  to  the  board 
of  commissioners  and  to  the  governing  body  of  each  political  subdivision 
included  in  the  district.  The  board  of  commissioners  shall  cause  a  copy 
of  such  resolution  of  the  State  Stream  Sanitation  Committee  to  be  pub- 
lished in  a  newspaper  circulating  within  the  district  once  in  each  of  two 
successive  weeks,  and  a  notice  substantially  in  the  following  form  shall 
be    published   with    such    resolution: 

The  foregoing  resolution  was   passed   by  the   State   Stream   Sanitation 

Committee  on  the  day  of  ,  19 ,  and  was  first  published 

on  the  day  of  ,  19 

Any  action  or  proceeding  questioning  the  validity  of  said  resolution  or 
the  creation  of  the  metropolitan  sewerage  district  therein  described  must  be 
commenced  within  thirty  days  after  the  first  publication  of  said  resolution. 
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Clerk,  Board  of  Commissioners 

for  County. 

Any  action  or  proceeding  in  any  court  to  set  aside  a  resolution  creating 
a  metropolitan   sewerage  district  or  to  obtain  any  other  relief  upon  the 
ground    that    such    resolution    or    any    proceedings    or    action    taken    with 
respect   to   the   creation   of   such   district  is   invalid,   must   be   commenced 
within  thirty  days   after  the  first  publication  of  the  resolution   and   said 
notice.  After  the  expiration  of  such  period  of  limitation,  no  right  of  action 
or  defense  founded  upon  the  invalidity  of  the  resolution   or  the  creation 
of  the  metropolitan  sewerage  district  therein  described  shall  be  asserted, 
nor  shall  the  validity  of  the  resolution  or  of  the  creation  of  such  metro- 
politan sewerage  district  be  open  to  question  in  any  court  upon  any  ground 
whatever,  except  in  an  action  or  proceeding  commenced  within  such  period. 
Sec.    4.    Immediately  after  the  creation  of  the   district,  the   board   of 
commissioners  shall  appoint  three  members  of  the  district  board  and  the 
governing  body  of  each  political  subdivision  included  in  the  district  shall 
appoint  one  member,  except  that  if  any  city  or  town  has  a   population, 
according  to  the  latest  decennial  census,  in  excess  of  the  total  population 
of  the  remaining  cities  and  towns  within  the  district,  or  where  there  are 
no  other  cities  or  towns  involved,  if  the  census  population  is  in  excess  of 
the  total  population  of  the  remainder  of  the  district,  the  governing  body 
shall  appoint  three  members.  No  appointment  of  a  member  of  the  district 
board  shall  be  made  by  or  in  behalf  of  any  political  subdivision  of  which 
the   board   of   commissioners    shall   be   the   governing   body,   the   three   ap- 
pointees designated  by  the  board  of  commissioners  shall  be  selected  from 
within  the  district  and  shall  be  deemed  to  represent  all  such  political  sub- 
divisions.   The    members    of   the    district   board   first   appointed    shall   have 
terms   expiring   one   year,   two   years   and   three   years,   respectively,  from 
the  date  of  adoption  of  the  resolution  of  the  State  Stream  Sanitation  Com- 
mittee creating  the  district,  as  the  board  of  commissioners  shall  determine; 
provided  that  of  the  three  members  appointed  by  any  governing  body,  not 
more  than  one  such  member  shall  be  appointed  for  a  three-year  term.  Suc- 
cessive members  shall  each  be  appointed  for  a  term  of  three  years,  but 
any  person  appointed   to   fill   a  vacancy   shall  be   appointed  to   serve   only 
for   the   unexpired   term    and   any   member   of   the    district   board   may    be 
reappointed.  Appointments  of  successor  members  shall,  in  each  instance,  be 
made  by  the  governing  body  making  the  initial  appointment  or  appoint- 
ments.   All    members    shall    serve    until    their    successors    have    been    duly 
appointed   and    qualified,   and   any   member   of   the   district   board   may    be 
removed   for  cause   by  the   governing   body   appointing  him. 

Each  member  of  the  district  board  before  entering  upon  his  duties 
shall  take  and  subscribe  an  oath  or  affirmation  to  support  the  Constitution 
and  laws  of  the  United  States  and  of  this  State  and  to  discharge  faithfully 
the  duties  of  his  office,  and  a  record  of  each  such  oath  shall  be  filed  with 
the  clerk  of  the  board  of  commissioners. 

The  district  board  shall  elect  one  of  its  members  as  chairman  and  an- 
other as  vice  chairman  and  shall  appoint  a  secretary  and  a  treasurer  who 
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may  but  need  not  be  members  of  the  district  board.  The  offices  of  secre- 
tary and  treasurer  may  be  combined.  The  terms  of  office  of  the  chairman, 
vice  chairman,  secretary  and  treasurer  shall  be  as  provided  in  the  bylaws 
of  the  district  board. 

The  district  board  shall  meet  regularly  at  such  places  and  dates  as 
determined  by  the  board.  Special  meetings  may  be  called  by  the  chairman 
on  his  own  initiative  and  shall  be  called  by  him  upon  request  of  two  or 
more  members  of  the  board.  All  members  shall  be  notified  in  writing  at  least 
twenty-four  hours  in  advance  of  such  meeting.  A  majority  of  the  mem- 
bers of  the  district  board  shall  constitute  a  quorum  and  the  affirmative 
vote  of  a  majority  of  the  members  of  the  district  board  present  at  any 
meeting  thereof  shall  be  necessary  for  any  action  taken  by  the  district 
board.  No  vacancy  in  the  membership  of  the  district  board  shall  impair  the 
right  of  a  quorum  to  exercise  all  the  rights  and  perform  all  the  duties 
of  the  district  board.  Each  member  including  the  chairman  shall  be  en- 
titled to  vote  on  any  question.  The  members  of  the  district  board  may 
receive  compensation  in  an  amount  to  be  determined  by  the  board,  but 
not  to  exceed  ten  dollars  ($10.00)  for  each  meeting  attended,  and  may 
be  reimbursed  the  amount  of  actual  expenses  incurred  by  them  in  the  per- 
formance  of  their  duties. 

Sec.  5.  If,  at  any  time  subsequent  to  the  creation  of  a  district,  there 
shall  be  filed  with  the  district  board  a  resolution  of  the  governing  body 
of  a  political  subdivision,  or  a  petition,  signed  by  not  less  than  51%  of 
the  freeholders  resident  within  an  unincorporated  area,  requesting  inclu- 
sion in  the  district  of  such  political  subdivision  or  unincorporated  area, 
and  if  the  district  board  shall  favor  the  inclusion  in  the  district  of  such 
political  subdivision  or  unincorporated  area,  the  district  board  shall  notify 
the  board  of  commissioners  and  the  board  of  commissioners,  through  its 
chairman,  shall  thereupon  request  that  a  representative  of  the  State  Stream 
Sanitation  Committee  hold  a  joint  public  hearing  with  the  board  of  com- 
missioners concerning  the  inclusion  of  such  political  subdivision  or  unin- 
corporated area  in  the  district.  The  Chairman  of  the  State  Stream  Sanita- 
tion Committee  and  the  chairman  of  the  board  of  commissioners  shall 
name  a  time  and  place  within  the  district  at  which  the  public  hearing 
shall  be  held.  The  chairman  of  the  board  of  commissioners  shall  give  prior 
notice  of  such  hearing  by  posting  a  notice  at  the  courthouse  door  of  the 
county  and  also  by  publication  in  a  newspaper  circulating  in  the  district  and 
in  any  such  political  subdivision  or  unincorporated  area  at  least  once  a 
week  for  four  successive  weeks,  the  first  publication  to  be  at  least  thirty 
days  prior  to  such  hearing.  In  the  event  all  matters  pertaining  to  the  in- 
clusion of  such  political  subdivision  or  unincorporated  area  cannot  be  in- 
cluded at  such  hearing,  such  hearing  may  be  continued  to  a  time  and  place 
within  the  district  determined  by  the  board  of  commissioners  with  the  con- 
currence of  the  representative  of  the  State  Stream  Sanitation  Committee. 

If,  after  such  hearing,  the  State  Stream  Sanitation  Committee  and 
the  board  of  commissioners  shall  determine  that  the  preservation  and  pro- 
motion of  the  public  health  and  welfare  require  that  such  political  sub- 
division or  unincorporated  area  be  included  in  the  district,  the  State  Stream 
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Sanitation  Committee  shall  adopt  a  resolution  to  that  effect,  denning  the 
boundaries  of  the  district  including  such  political  subdivision  or  unincor- 
porated area  which  has  filed  a  resolution  or  petition  as  provided  for  in  this 
Section,  and  declaring  such  political  subdivision  or  unincorporated  area  to 
be  included  in  the  district,  subject  to  the  approval,  as  to  the  inclusion  of 
such  political  subdivision,  of  a  majority  of  the  qualified  voters  of  such 
political  subdivision,  or  as  to  the  inclusion  of  such  unincorporated  area, 
of  a  majority  of  the  qualified  voters  of  such  unincorporated  area,  voting  at 
an  election  thereon  to  be  called  and  held  in  such  political  subdivision  or 
unincorporated  area.  When  an  election  is  required  to  be  held  within  both 
a  political  subdivision  and  an  unincorporated  area,  a  separate  election  shall 
be  called  and  held  for  the  unincorporated  area  and  a  separate  election 
shall  be  called  and  held  for  the  political  subdivision.  Such  separate  elec- 
tions, although  independent  one  from  the  other,  shall  be  called  and  held 
within  each  political  subdivision  and  within  the  unincorporated  area  simul- 
taneously on  the  same  date. 

If,  at  or  prior  to  such  public  hearing,  there  shall  be  filled  with  the  dis- 
trict board  a  petition  signed  by  not  less  than  ten  per  centum  (10<#  )  of 
the  freeholders  residing  in  the  district  requesting  an  election  to  be  held 
therein  on  the  question  of  including  any  such  political  subdivision  or  un- 
incorporated area,  the  district  board  shall  certify  a  copy  of  such  petition 
to  the  board  of  commissioners  and  the  board  of  commissioners  shall  order 
and  provide  for  the  submission  of  such  question  to  the  qualified  voters 
within  the  district.  Any  such  election  may  be  held  on  the  same  day  as  the 
election  in  the  political  subdivision  or  unincorporated  area  proposed  to  bo 
included  in  the  district.  Elections  and  the  registration  therefor  within  the 
district  and  an  unincorporated  area  may  be  held  pursuant  to  a  single 
notice.  Notice  of  registration  and  election  within  a  political  subdivision 
shall   be  given  by  separate  notice. 

The  date  or  dates  of  any  such  election  or  elections,  the  election  officers, 
the  polling  places  and  the  election  precincts  shall  be  determined  by  the 
board  of  commissioners  which  shall  also  provide  any  necessary  registra- 
tion and  polling  books,  and  the  expenses  of  holding  any  such  election 
shall  be  paid  from  the  funds  of  the  district;  provided,  however,  that 
elections  held  within  a  city  or  town  shall  be  conducted  as  required  by 
law  for  special  municipal  elections,  except  as  such  may  be  modified  by 
the  provisions  of  this  Act,  and  the  expense  of  such  municipal  elections 
shall  be   paid  for   by   such  city   or  town. 

Notice  of  any  such  election  shall  be  given  by  publication  once  a  week 
for  three  successive  weeks,  the  first  publication  to  be  at  least  thirty  days 
before  any  such  election,  in  a  newspaper  circulating  in  the  political  sub- 
division or  unincorporated  area  to  be  included  in  the  district,  and,  if  an 
election  is  to  be  held  in  the  district,  in  a  newspaper  circulating  in  the 
district.  The  notice  shall  state  (a)  the  boundaries  of  such  political  sub- 
division or  unincorporated  area,  (b)  the  boundaries  of  the  district  after 
the  inclusion  of  such  political  subdivision  or  unincorporated  area,  and  (c) 
in  the  case  of  a  political  subdivision  proposed  to  be  included  in  the  district, 
that  if  a  majority  of  the  qualified  voters  voting  at  such  election  in  such 
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political  subdivision  and,  if  an  election  is  held  in  the  district,  a  majority  of 
the  qualified  voters  voting  at  such  election  in  the  district,  shall  vote  in  favor 
of  the  inclusion  of  such  political  subdivision,  then  such  political  subdivision 
so  included  in  the  district  shall  be  subject  to  all  debts  of  the  district,  and, 
in  the  case  of  an  unincorporated  area  proposed  to  be  included  in  the  dis- 
trict, that  is  a  majority  of  the  qualified  voters  voting  at  such  election  in  such 
unincorporated  area  and,  if  an  election  is  held  in  the  district,  a  majority 
of  the  qualified  voters  voting  at  such  election  in  the  district,  shall  vote 
in  favor  of  the  inclusion  of  such  unincorporated  area,  then  such  unincor- 
porated area  so  included  in  the  district  shall  be  subject  to  all  debts  of  the 
district. 

A  new  registration  of  the  qualified  voters  in  the  political  subdivision 
or  unincorporated  area  to  be  included  in  the  district  shall  be  ordered  by 
the  board  of  commissioners  and,  if  an  election  is  to  be  held  in  the  district 
and  such  election  is  the  first  election  held  in  the  district  after  its  crea- 
tion, a  new  registration  of  the  qualified  voters  of  the  district  shall  be 
ordered;  provided,  however,  that  within  a  city  or  town  which  is  voting  on 
the  question  of  inclusion  in  the  district,  a  new  registration  may  be  ordered 
at  the  discretion  of  the  governing  body  thereof  and  such  registration  shall 
be  conducted  in  accordance  with  the  law  applicable  to  the  registration  of 
voters  in  municipal  elections.  If  an  election  has  previously  been  held  in  the 
district,  a  supplemental  registration  of  all  qualified  voters  not  theretofore 
registered  may,  at  the  discretion  of  the  board  of  commissioners,  be  ordered 
and  held  in  accordance  with  the  provisions  for  registration  as  herein  set 
forth.  Notice  of  any  such  registration  shall  be  given  by  the  board  of  com- 
missioners by  publication  once  at  least  thirty  days  before  the  close  of  the 
registration  books  and  such  notice  of  registration  may  be  considered  one 
of  the  three  notices  required  of  the  election.  The  time  and  manner  of  any 
such  registration  shall,  as  near  as  may  be,  conform  with  that  of  the  regis- 
tration of  voters  provided  in  G.  S.  163-31.  The  notice  of  any  such  registra- 
tion shall  state  the  days  on  which  the  books  will  be  open  for  the  registra- 
tion of  voters  and  the  place  or  places  at  which  they  will  be  open  on  Satur- 
days. The  books  for  any  such  registration  shall  close  on  the  second  Satur- 
day before  the  election.  The  Saturday  before  election  day  shall  be  challenge 
day  and,  except  as  otherwise  provided  in  this  Section,  any  such  election 
shall  be  held  in  accordance  with  the  law  governing  general  elections. 

A  ballot  shall  be  furnished  to  each  qualified  voter  in  any  such  election, 

which  ballot  may  contain  the  words  "For  inclusion  in  the  

Metropolitan  Sewerage  District  of  

County  of  "  and  the  words  "Against  inclusion 

in  the  Metropolitan  Sewerage  District 

of  County  of  ",  with  squares 

opposite  said  affirmative  and  negative  forms  of  the  question  of  inclusion 
submitted  to  the  voters,  in  one  of  which  squares  the  voter  may  make  a 
cross  (X)  mark,  but  this  form  of  ballot  is  not  prescribed. 

If  a  majority  of  the  qualified  voters  voting  at  such  election  in  a  political 
subdivision  proposed  to  be  included  in  the  district  and,  if  an  election  is 
held  in  the  district,  a  majority  of  the  qualified  voters  voting  at  such  elec- 
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tion  in  the  district,  shall  vote  in  favor  of  the  inclusion  of  such  political 
subdivision,  then  the  district  shall  be  deemed  to  be  enlarged  to  include 
such  political  subdivision  from  and  after  the  date  of  the  declaration  of  the 
result  of  the  election  by  the  district  board,  and  such  political  subdivision 
shall  be  subject  to  all  debts  of  the  district.  If  a  majority  of  the  qualified 
voters  voting  at  such  election  in  an  unincorporated  area  proposed  to  be 
included  in  the  district  and,  if  an  election  is  held  in  the  district,  a  majority 
of  the  qualified  voters  voting  at  such  election  in  the  district  shall  vote 
in  favor  of  the  inclusion  of  such  unincorporated  area,  then  the  district  shall 
be  deemed  to  be  enlarged  to  include  such  unincorporated  area  from  and  after 
the  date  of  the  declaration  of  the  result  of  the  election  by  the  district 
board,  and  such  unincorporated  area  shall  be  subject  to  all  debts  of  the 
district. 

The  returns  of  any  such  election  held  in  an  unincorporated  area  shall  be 
canvassed  by  the  board  of  commissioners  and  certified  to  the  district 
board.  The  returns  of  any  such  election  held  within  a  municipality  shall 
be  canvassed  by  the  municipal  governing  body  and  certified  to  the  district 
board.  Upon  receipt  of  the  certified  election  returns,  the  district  board 
shall  declare  the  results  thereof. 

A  statement  of  the  result  of  any  such  election  shall  be  prepared  and 
signed  by  a  majority  of  the  members  of  the  district  board,  which  statement 
shall  show  the  date  of  any  such  election,  the  number  of  qualified  voters 
within  the  political  subdivision  or  unincorporated  area  who  voted  for 
and  against  the  inclusion  thereof  and,  if  an  election  has  been  held  within 
the  district,  the  number  of  qualified  voters  within  the  district  who  voted 
for  and  against  such  inclusion.  If  a  majority  of  the  qualified  voters  voting 
at  the  election  in  the  political  subdivision  or  unincorporated  area  to  be  in- 
cluded and,  if  an  election  has  been  held  in  the  district,  a  majority  of  the 
qualified  voters  voting  at  the  election  in  the  district  shall  vote  in  favor 
of  such  inclusion,  the  statement  of  result  shall  so  declare  the  result 
of  the  election  and  state  that  such  political  subdivision  or  unincorporated 
area  is  from  the  date  of  such  declaration  a  part  of  the  district  and 
subject  to  all  debts  thereof.  Such  statement  shall  be  published  once.  No 
right  of  action  or  defense  founded  upon  the  invalidity  of  any  such  elec- 
tion shall  be  asserted,  nor  shall  the  validity  of  any  such  election  be  open 
to  question  in  any  court  upon  any  ground  whatever,  except  in  an  action 
or  proceeding  commenced  within  thirty  days  after  the  publication  of  such 
statement. 

Sec.  6.  Each  district  shall  be  deemed  to  be  a  public  body  and  body 
politic  and  corporate  exercising  public  and  essential  governmental  func- 
tions to  provide  for  the  preservation  and  promotion  of  the  public  health 
and  welfare,  and  each   district  is   hereby  authorized   and   empowered: 

(a)  to  adopt  bylaws  for  the  regulation  of  its  affairs  and  the  conduct  of 
its  business  not  in  conflict  with  this  or  other  law; 

(b)  to  adopt  an  official  seal  and  alter  the  same  at  pleasure; 

(c)  to  maintain  an  office  at  such  place  or  places  in  the  district  as  it 
may   designate; 

(d)  to  sue  and  be  sued  in  its  own  name,  plead  and  be  impleaded; 
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(e)  to  acquire,  lease  as  lessor  or  lessee,  construct,  reconstruct,  improve, 
extend,  enlarge,  equip,  repair,  maintain  and  operate  any  sewerage  system 
or  part  thereof  within  or  without  the  district;  provided,  however,  that  no 
such  sewerage  system  or  part  thereof  shall  be  located  in  any  city,  town 
or  incorporated  village  outside  the  district  except  with  the  consent  of  the 
governing  body  thereof,  and  each  such  governing  body  is  hereby  authorized 
to  grant  such  consent; 

(f)  to  issue  general  obligation  bonds  and  revenue  bonds  of  the  district 
as  hereinafter  provided  to  pay  the  cost  of  a  sewerage  system  or  systems; 

(g)  to  issue  general  obligation  refunding  bonds  and  revenue  refunding 
bonds    of   the   district   as    hereinafter   provided; 

(h)  to  fix  and  revise  from  time  to  time  and  to  collect  rents,  rates,  fees 
and  other  charges  for  the  use  of  or  for  the  services  and  facilities  furnished 
by  any  sewerage  system; 

(i)  to  cause  taxes  to  be  levied  and  collected  upon  all  taxable  property 
within  the  district  sufficient  to  meet  the  obligations  of  the  district,  to  pay 
the  cost  of  maintaining,  repairing  and  operating  any  sewerage  system  or 
systems,  and  to  pay  all  obligations  incurred  by  the  district  in  the  perform- 
ance of  its  lawful  undertakings  and  functions; 

(j)  to  acquire  in  the  name  of  the  district,  either  within  or  without  the 
corporate  limits  of  the  district,  by  gift,  purchase  or  the  exercise  of  the 
right  of  eminent  domain,  which  right  shall  be  exercised  in  accordance  with 
the  provisions  of  Chapter  40  of  the  General  Statutes  of  North  Carolina, 
any  improved  or  unimproved  lands  or  rights  in  land,  and  to  acquire  such 
personal  property,  as  it  may  deem  necessary  in  connection  with  the  ac- 
quisition, construction,  reconstruction,  improvement,  extension,  enlarge- 
ment, repair,  equipment,  maintenance  or  operation  of  any  sewerage  sys- 
tem, and  to  hold  and  dispose  of  all  real  and  personal  property  under  its 
control; 

(k)  to  make  and  enter  into  all  contracts  and  agreements  necessary 
or  incidental  to  the  performance  of  its  duties  and  the  execution  of  its 
powers  under  this  Act,  including  a  trust  agreement  or  trust  agreements 
securing  any  revenue  bonds  issued  hereunder; 

(1)  to  employ  such  consulting  and  other  engineers,  superintendents,  man- 
agers, construction  and  financial  experts,  accountants,  attorneys,  employees 
and  agents  as  may,  in  the  judgment  of  the  district  board  be  deemed  neces- 
sary, and  to  fix  their  compensation;  provided,  however,  that  the  provisions 
of  Section  159-20,  General  Statutes,  shall  be  complied  with  to  the  extent 
that  the  same  shall  be  applicable; 

(m)  to  receive  and  accept  from  the  United  States  of  America  or  the 
State  of  North  Carolina  or  any  agency  or  instrumentality  thereof  loans, 
grants,  advances  or  contributions  for  or  in  aid  of  the  planning,  acquisition, 
construction,  reconstruction,  improvement,  extension,  enlargement,  repair, 
equipment,  maintenance  or  operation  of  any  sewerage  system  or  systems, 
to  agree  to  such  reasonable  conditions  or  requirements  as  may  be  imposed, 
and  to  receive  and  accept  contributions  from  any  source  of  either  money, 
property,  labor  or  other  things  of  value,  to  be  held,  used  and  applied  only 
for  the  purposes  for  which  such  loans,  grants,  advances  or  contributions 
may  be  made;  and 
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(n)  to  do  all  acts  and  things  necessary  or  convenient  to  carry  out 
the  powers  granted  by  this  Act. 

Each  district  shall  keep  its  account  on  the  basis  of  a  fiscal  year  com- 
mencing on  the  first  day  of  July  and  ending  on  the  thirtieth  day  of  June 
of  the  following  year. 

Sec.  7.  Each  district  is  hereby  authorized  and  empowered  to  issue  its 
general  obligation  bonds  or  revenue  bonds,  at  one  time  or  from  time  to 
time,  for  the  purpose  of  providing  funds  for  paying  all  of  any  part  of  the 
cost  of  a  sewerage  system  or  systems. 

Sec.  8.  The  issuance  of  general  obligation  bonds  of  a  district  may  be 
authorized  by  an  order  of  the  district  board  which  shall  state: 

(a)  In  brief  and  general  terms,  the  purpose  for  which  the  bonds  are  to 
be  issued. 

(b)  The   maximum   aggregate   principal   amount  of  the  bonds. 

(c)  That  a  tax  sufficient  to  pay  the  principal  of  and  the  interest  on 
the  bonds  when  due  shall  be  annually  levied  and  collected  on  all  taxable 
property    within    the    district. 

(d)  That  the  order  shall  take  effect  when  and  if  it  is  approved  by  a 
majority  of  the  qualified  voters  of  the  district  voting  at  an  election 
thereon. 

Sec.  9.  Any  general  obligation  bonds  of  a  district  may  be  additionally 
secured  by  a  pledge  of  the  revenues  of  the  sewerage  system  or  any  portion 
thereof.  In  the  discretion  of  the  district  board  the  order  authorizing  any 
such  general  obligation  bonds  may  state  that  there  may  be  pledged  to 
the  payment  of  the  bonds  and  the  interest  thereon  revenues  of  the  sewerage 
system  available  therefor  if  and  to  the  extent  that  the  district  board 
shall  thereafter  determine  by  resolution  prior  to  the  issuance  of  bonds, 
and  that  a  tax  sufficient  to  pay  the  principal  of  and  the  interest  on  the 
bonds  shall  be  annually  levied  and  collected  on  all  taxable  property  within 
the  district  but  in  the  event  that  any  revenues  of  the  sewerage  system 
shall  be  pledged  to  the  payment  of  the  bonds  such  tax  may  be  reduced  by 
the  amount  of  such  revenues  available  for  the  payment  of  such  principal 
and  interest. 

Sec.  10.  After  an  order  authorizing  general  obligation  bonds  takes 
effect,  bonds  may  be  issued  in  conformity  with  its  provisions  at  any  time 
within  five  (5)  years  after  the  order  takes  effect,  unless  the  order  shall 
within  such  period  have  been  repealed  by  the  district  board,  which  repeal 
is  permitted  (without  the  privilege  of  referendum  upon  the  question  of  re- 
peal) unless  notes  shall  have  been  issued  in  anticipation  of  the  receipt  of 
the  proceeds  of  the  bonds  and  shall  be  outstanding. 

Sec.  11.  An  order  authorizing  general  obligation  bonds  shall  be  pub- 
lished in  a  newspaper  circulating  in  the  district  once  in  each  of  two  suc- 
cessive weeks  after  its  passage.  A  notice  substantially  in  the  following 
form   shall  be   published  with  the   order: 

The  foregoing  order  was  passed  by  the  sewerage  district  board  of  the 

Metropolitan    Sewerage    District    of   

County  on   the   day  of  ,   19 ,  and  was  first  published 

on  the  day  of  ,  19 
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Any  action  or  proceeding  questioning  the  validity  of  said  order  must  be 
commenced  within  thirty  (30)  days  after  the  first  publication  of  said  order. 


Secretary 
Any  action  or  proceeding  in  any  court  to  set  aside  an  order  authorizing 
general  obligation  bonds,  or  to  obtain  any  other  relief  upon  the  ground  that 
such  order  is  invalid,  must  be  commenced  within  thirty  (30)  days  after 
the  first  publication  of  the  order  and  said  notice.  After  the  expiration  of 
such  period  of  limitation,  no  right  of  action  or  defense  founded  upon  the 
invalidity  of  the  order  shall  be  asserted,  nor  shall  the  validity  of  the  order 
be  open  to  question  in  any  court  upon  any  ground  whatever,  except  in  an 
action  or  proceeding  commenced  within   such   period. 

Sec.  12.  Upon  the  adoption  of  an  order  authorizing  general  obligation 
bonds,  the  district  board  shall  request  the  board  of  commissioners  to  call 
an  election  within  the  district  on  the  issuance  of  such  bonds. 

The  date  of  any  sucji  election,  the  election  officers,  the  polling  place  or 
places  and  the  election  precinct  or  precincts  shall  be  determined  by  the 
board  of  commissioners  which  shall  also  provide  any  necessary  registration 
and  polling  books,  and  the  expenses  of  holding  any  such  registration  and 
election  shall  be  paid  from  funds  of  the  district. 

Notice  of  any  such  election  shall  be  given  by  publication  once  a  week 
for  three  successive  weeks,  the  first  publication  to  be  at  least  thirty  (30) 
days  before  any  such  election,  in  a  newspaper  circulating  in  the  district. 
Such  notice  shall  state  briefly  the  purpose  for  which  the  bonds  are  to  be 
issued,  the  maximum  amount  of  the  bonds,  that  a  tax  will  be  levied  for 
the  payment  thereof  and  the  date  of  the  election  and  the  location  of  the 
polling  place  or  places.  If  such  election  is  the  first  election  to  be  held  in 
the  district,  a  new  registration  of  the  qualified  voters  of  the  district  shall 
be  ordered.  If  an  election  has  previously  been  held  in  the  district,  a  new 
registration  or  a  supplemental  registration  of  all  qualified  voters  not  there- 
tofore registered  may,  at  the  discretion  of  the  board  of  commissioners,  be 
ordered  and  held  in  accordance  with  the  provisions  for  registration  as 
herein  set  forth.  Notice  of  any  such  registration  shall  be  given  by  the 
board  of  commissioners  by  publication  once  at  least  thirty  (30)  days  be- 
fore the  close  of  the  registration  books  and  such  notice  of  registration  may 
be  considered  one  of  the  three  notices  required  of  the  election.  The  time 
and  manner  of  any  such  registration  shall,  as  near  as  may  be,  conform 
with  that  of  the  registration  of  voters  provided  in  G.  S.  163-31.  The  notice 
of  any  such  registration  shall  state  the  days  on  which  the  books  will  be 
open  for  the  registration  of  voters  and  the  place  or  places  at  which  they 
will  be  open  on  Saturdays.  The  books  for  any  such  registration  shall  close 
on  the  second  Saturday  before  the  election.  The  Saturday  before  the  elec- 
tion shall  be  challenge  day  and,  except  as  otherwise  provided  in  this  Act, 
any  such  election  shall  be  held  in  accordance  with  the  law  governing  gen- 
eral elections. 

A  ballot  shall  be  furnished  to  each  qualified  voter,  which  ballot  may  con- 
tain the  words  "For  approval  of  the  bond  order  adopted  by  the  sewerage 
district  board  of  the   Metropolitan   Sewerage 
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District  of  County  on  the  day  of  , 

19 ,  authorizing  the  issuance  of  not  exceeding  $ general 

obligation  bonds  of  said  Metropolitan  Sewerage  District  for  the  purpose 
of  (briefly  stating  the  purpose)  and  the  levy  of  a  tax  for  the  payment 
thereof",  and  the  words  "Against  approval  of  the  bond  order  adopted 
by  the  sewerage  district  board  of  the  Metro- 
politan   Sewerage   District   of   County   on  the   

day    of    ,    19 ,    authorizing    the    issuance    of    not    exceeding 

$ general  obligation  bonds  of  said  Metropolitan  Sew- 
erage District  for  the  purpose  of  (briefly  stating  the  purpose)  and  the  levy 
of  a  tax  for  the  payment  thereof",  with  squares  opposite  said  affirmative 
and  negative  forms  of  the  question,  in  one  of  which  squares  the  voter  may 
make  a  cross  (X)   mark,  but  this  form  of  ballot  is  not  prescribed. 

The  returns  of  any  such  election  shall  be  canvassed  by  the  board  of 
commissioners  and  certified  to  the  district  board  which  shall  declare  the 
result  thereof. 

The  district  board  shall  prepare  a  statement  showing  the  number  of 
votes  cast  for  and  against  the  order  and  declaring  the  result  of  the  elec- 
tion, which  statement  shall  be  signed  by  a  majority  of  the  members  of 
the  district  board,  recorded  in  the  minutes  of  the  district  board  and  pub- 
lished once   in  a   newspaper  circulating  in  the   district. 

A  notice  substantially  in  the  following  form  shall  be  published  with 
the  statement  of  the  result  of  the  election: 

No  right  of  action  or  defense  founded  upon  the  invalidity  of  the  above- 
mentioned  election  shall  be  asserted,  nor  shall  the  validity  of  such  election 
be  open  to  question  in  any  court  upon  any  ground  whatever,  except  in  an 
action  or  proceeding  commenced  within  thirty  (30)  days  after  the  publica- 
tion of  this  statement. 


Secretary 
Any  action  or  proceeding  in  any  court  to  set  aside  an  election  on  the 
issuance  of  bonds  of  a  district  or  to  obtain  any  other  relief  upon  the 
ground  that  such  election  or  any  proceedings  or  action  taken  with  respect 
to  the  holding  of  such  election  are  invalid,  must  be  commenced  within 
thirty  (30)  days  after  the  publication  of  the  statement  of  the  result  of 
the  election.  After  the  expiration  of  such  period  of  limitation,  no  right  of 
action  or  defense  founded  upon  the  invalidity  of  the  election  shall  be  as- 
serted, nor  shall  the  validity  be  open  to  question  in  any  court  upon  any 
ground  whatever,  except  in  an  action  or  proceeding  commenced  within  such 
period. 

If  at  such  election  a  majority  of  the  qualified  voters  who  vote  thereon 
shall  vote  in  favor  of  the  issuance  of  such  bonds,  such  bonds  may  be  sold 
and  issued  in  the  manner  hereinafter  provided.  If  the  issuance  of  such  bonds 
shall  not  be  approved,  the  district  board  may,  at  any  time  thereafter,  cause 
another  election  to  be  held  for  the  same  objects  and  purposes  or  for  any 
other  objects  and  purposes. 

Sec.  13.  At  any  time  after  a  general  obligation  bond  order  has  taken 
effect,  a  district  may  borrow  money  for  the  purposes  for  which  the  bonds 
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are  to  be  issued,  in  anticipation  of  the  receipt  of  the  proceeds  of  the  sale 
of  the  bonds,  and  within  the  maximum  authorized  amount  of  the  bond  issue, 
and  negotiable  bond  anticipation  notes  shall  be  issued  for  all  moneys  so 
borrowed.  Such  notes  shall  be  payable  not  later  than  five  (5)  years  after 
the  time  of  taking  effect  of  the  order  authorizing  the  bonds  in  anticipation 
of  which  such  notes  are  issued.  The  district  board  may,  in  its  discretion, 
retire  any  such  notes  by  means  of  current  revenues  or  other  funds,  in  lieu 
of  retiring  them  by  means  of  bonds.  Before  the  actual  retirement  of  any 
such  notes  by  any  means  other  than  the  issuance  of  bonds,  the  district 
board  shall  amend  such  order  so  as  to  reduce  the  authorized  amount  of  the 
bond  issue  by  the  amount  of  the  notes  to  be  so  retired.  Such  an  amendatory 
order  shall  take  effect  upon  its  passage  and  need  not  be  published.  Any 
bond  anticipation  notes  may  be  renewed  from  time  to  time  and  money 
may  be  borrowed  upon  bond  anticipation  notes  from  time  to  time  for  the 
payment  of  any  indebtedness  evidenced  thereby,  but  all  such  notes  shall 
mature  not  later  than  five  (5)  years  after  the  time  of  taking  effect  of  said 
order.  The  issuance  of  such  notes  shall  be  authorized  by  resolution  of  the 
district  board  which  shall  fix  the  actual  or  maximum  face  amount  of  the 
notes  and  the  actual  or  maximum  rate  of  interest  to  be  paid  thereon.  The 
district  board  may  delegate  to  any  officer  thereof  the  power  to  fix  said  face 
amount  and  rate  of  interest  within  the  limitations  prescribed  by  said  reso- 
lution. Any  such  notes  shall  be  executed  in  the  manner  herein  provided  for 
the  execution  of  bonds. 

Sec.  14.  The  full  faith  and  credit  of  the  district  shall  be  deemed  to  be 
pledged  for  the  punctual  payment  of  the  principal  of  and  the  interest  on 
every  general  obligation  bond  and  note  issued  under  the  provisions  of  this 
Act.  There  shall  be  annually  levied  and  collected  a  tax  ad  valorem  upon 
all  the  taxable  property  in  the  district  sufficient  to  pay  the  interest  on 
and  the  principal  of  all  such  general  obligation  bonds  as  such  interest  and 
principal  become  due;  provided,  however,  that  such  tax  may  be  reduced 
by  the  amount  of  other  moneys  actually  available  for  such  purpose.  There 
may  also  be  levied  and  collected  in  any  year  a  tax  ad  valorem  upon  all  the 
taxable  property  in  the  district  (which  tax  shall  not  be  subject  to  any 
limitation  as  to  rate  or  amount  contained  in  any  other  law)  for  the  purpose 
of  paying  all  or  any  part  of  the  cost  of  maintaining,  repairing  and  operat- 
ing a  sewerage  system  or  systems. 

Sec.  15.  After  each  assessment  for  taxes  following  the  creation  of  the 
district,  the  board  of  commissioners  shall  file  with  the  district  board  the 
valuation  of  assessable  property  within  the  district.  The  district  board 
shall  then  determine  the  amount  of  funds  to  be  raised  by  taxation  for  the 
ensuing  year  in  excess  of  available  funds  to  provide  for  the  payment  of  the 
interest  on  and  the  principal  of  all  outstanding  general  obligation  bonds 
as  the  same  shall  become  due  and  payable,  to  pay  the  cost  of  maintaining, 
repairing  and  operating  any  sewerage  system  or  systems,  and  to  pay  all 
obligations  incurred  by  the  district  in  the  performance  of  its  lawful  under- 
takings and  functions. 

The  district  board  shall  determine  the  number  of  cents  per  one  hundred 
dollars    ($100.00)    necessary    to    raise    said    amount   and   certify    such   rate 
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to  the  board  of  commissioners.  The  board  of  commissioners  in  its  next 
annual  levy  shall  include  the  number  of  cents  per  one  hundred  dollars 
($100.00)  certified  by  the  district  board  in  the  levy  against  all  taxable 
property  within  the  district,  which  tax  shall  be  collected  as  other  county 
taxes  are  collected,  and  every  month  the  amount  of  tax  so  collected  shall 
be  remitted  to  the  district  board  and  deposited  by  the  district  board  in  a 
separate  account  in  a  bank  in  the  State  of  North  Carolina.  Such  levy 
may  include  an  amount  for  reimbursing  the  county  for  the  additional 
cost  to  the  county  of  levying  and  collecting  such  taxes,  pursuant  to  such 
formula  as  may  be  agreed  upon  by  the  district  board  and  the  board  of 
commissioners,  to  be  deducted  from  the  collections  and  stated  with  each 
remittance  to  the  district  board.  The  officer  or  officers  having  charge  or 
custody  of  the  funds  of  the  district  shall  require  said  bank  to  furnish 
security  for  protection  of  such   deposits  as  provided  in   G.   S.   159-28. 

Sec.  16.  Any  resolution  or  resolutions  authorizing  the  issuance  of  reve- 
nue bonds  under  this  Act  to  finance  all  or  any  part  of  the  cost  of  any  sew- 
erage system  or  systems,  or  any  trust  agreement  or  agreements  securing 
any  such  revenue  bonds,  may  contain  covenants  as  to: 

(a)  the  rents,  rates,  fees  and  other  charges  for  the  use  of  or  for  the 
services  and  facilities  furnished  by  the  sewerage  system  or  systems; 

(b)  the  use  and  disposition  of  the  revenues  of  the  sewerage  system 
or  systems; 

(c)  the  creation  and  maintenance  of  reserves  or  sinking  funds  and  the 
regulation,  use  and  disposition  thereof; 

(d)  the  purpose  or  purposes  to  which  the  proceeds  of  the  sale  of  said 
bonds  may  be  applied,  and  the  use  and  disposition  of  such  proceeds; 

(e)  events  of  default  and  the  rights  and  liabilities  arising  thereupon, 
the  terms  and  conditions  upon  which  revenue  bonds  issued  under  this  Act 
shall  become  or  may  be  declared  due  before  maturity,  and  the  terms  and 
conditions  upon  which  such  declaration  and  its  consequences  may  be 
waived; 

(f)  the  issuance  of  other  or  additional  bonds  or  instruments  payable 
from  or  charged  against  all  or  any  part  of  the  revenue  of  a  sewerage 
system; 

(g)  any  insurance  to  be  carried  on  a  sewerage  system  or  any  part 
thereof  and  the  use  and  disposition  of  any  insurance  moneys; 

(h)   books  of  account  and  the  inspection  and  audit  thereof; 

(i)  limitations  or  restrictions  as  to  the  leasing  or  other  disposition 
of  any  sewerage  system  while  any  of  the  revenue  bonds  or  interest 
thereon  remain  outstanding  and  unpaid;  and 

(j)   the   continuous   operation   and   maintenance   of  a   sewerage   system. 

Revenue  bonds  issued  under  this  Act  and  payable  solely  from  revenues 
of  a  sewerage  system  or  systems  shall  not  be  payable  from  or  charged 
upon  any  funds  of  the  district  other  than  such  revenues,  nor  shall  the 
district  be  subject  to  any  pecuniary  liability  thereon.  No  holder  or  holders 
of  any  such  revenue  bonds  shall  ever  have  the  right  to  compel  any  exercise 
of  the  taxing  power  to  pay  any  such  revenue  bonds  or  the  interest  thereon, 
or  to  enforce  payment  thereof  against  any  property  of  the  district  other 
than  the  revenues  so  pledged. 
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Sec.  17.  All  bonds  issued  under  the  provisions  of  this  Act  shall  be 
dated,  shall  mature  at  such  times  or  times  not  exceeding  forty  years  from 
their  date  or  dates  and  shall  bear  interest  at  such  rate  or  rates  not  ex- 
ceeding six  per  centum  (6%)  per  annum,  all  as  may  be  determined  by  the 
district  board,  and  may  be  made  redeemable  before  maturity,  at  the  option 
of  the  district  board,  at  such  price  or  prices  and  under  such  terms  and 
conditions  as  may  be  fixed  by  the  district  board  prior  to  the  issuance 
of  the  bonds.  The  district  board  shall  determine  the  form  and  the  manner 
of  execution  of  the  bonds,  including  any  interest  coupons  to  be  attached 
thereto,  and  shall  fix  the  denomination  or  denominations  of  the  bonds 
and  the  place  or  places  of  payment  of  principal  and  interest,  which  may 
be  at  any  bank  or  trust  company  within  or  without  the  State.  In  case  any 
officer  whose  signature  or  a  facsimile  of  whose  signature  shall  appear  on 
any  bonds  or  coupons  shall  cease  to  be  such  officer  before  the  delivery  of 
such  bonds,  such  signature  or  such  facsimile  shall  nevertheless  be  valid 
and  sufficient  for  all  purposes  the  same  as  if  he  had  remained  in  office 
until  such  delivery,  and  any  bond  may  bear  the  facsimile  signature  of,  or 
may  be  signed  by,  such  person  as  at  the  actual  time  of  the  execution  of 
such  bond  shall  be  duly  authorized  to  sign  such  bond  although  at  the  date 
of  such  bond  such  person  may  not  have  been  such  officer.  Notwithstanding 
any  other  provisions  of  this  Act  or  any  recitals  in  any  bonds  issued  under 
the  provisions  of  this  Act,  all  such  bonds  shall  be  deemed  to  be  negotiable 
instruments  under  the  laws  of  this  State.  The  bonds  shall  be  issued  in 
coupon  form,  and  provisions  may  be  made  by  the  district  board  for  the 
registration   of  any   bonds   as   to   principal   alone. 

The  proceeds  of  the  bonds  of  each  issue  shall  be  used  solely  for  the 
purpose  for  which  such  bonds  shall  have  been  authorized  and  shall  be  dis- 
bursed in  such  manner  and  under  such  restrictions,  if  any,  as  the  district 
board  may  provide  in  the  resolution  authorizing  the  issuance  of  such  bonds 
or  in  any  trust  agreement  securing  any  revenue  bonds. 

Prior  to  the  preparation  of  definitive  bonds,  the  district  board  may, 
under  like  restrictions,  issue  interim  receipts  or  temporary  bonds,  with 
or  without  coupons,  exchangeable  for  definitive  bonds  when  such  bonds 
shall  have  been  executed  and  are  available  for  delivery,  except  that  such 
interim  receipts  or  temporary  bonds  shall  be  approved  by  the  Local  Gov- 
ernment Commission  in  the  same  manner  as  the  definitive  bonds  are  ap- 
proved by  the  Local  Government  Commission  under  the  provisions  of  this 
Act.  Delivery  of  interim  receipts  or  temporary  bonds  or  of  the  bonds 
authorized  pursuant  to  this  Act  to  the  purchaser  or  order,  or  delivery  of 
definitive  bonds  in  exchange  for  interim  receipts  or  temporary  bonds,  shall 
be  made  in  the  same  manner  as  municipal  bonds  may  be  delivered  under  the 
provisions  of  the  Local  Government  Act.  The  district  board  may  also  pro- 
vide for  the  replacement  of  any  bonds  which  shall  become  mutilated  or 
shall  be  destroyed  or  lost. 

Excepting  the  requirement  herein  that  approval  of  the  Local  Govern- 
ment Commission  shall  be  obtained,  bonds  and  bond  anticipation  notes  may 
be  issued  under  the  provisions  of  this  Act  without  obtaining  the  consent 
of  any  commission,  board,  bureau  or  agency  of  the  State  or  of  any  politi- 
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cal  subdivision,  and  without  any  other  proceedings  or  the  happening  of 
any  other  conditions  or  things  than  those  proceedings,  conditions  or  things 
which   are   specifically   required   by   this   Act. 

Sec.  18.  All  general  obligation  bonds  and  bond  anticipation  notes 
issued  under  the  provisions  of  this  Act  shall  be  subject  to  the  provisions 
of  the  Local  Government  Act. 

All  revenue  bonds  issued  under  the  provisions  of  this  Act  shall  be 
approved  and  sold  by  the  Local  Government  Commission  in  the  same  man- 
ner as  municipal  bonds  are  approved  and  sold  by  the  Local  Government 
Commission,  except  that  the  Local  Government  Commission  may  sell  any 
such  revenue  bonds  at  private  sale  and  without  advertisement  if  the  Local 
Government  Commission  shall  determine  that  such  private  sale  is  in  the 
public  interest,  and  except  that,  with  the  consent  of  the  district  board, 
the  Local  Government  Commission  may  sell  any  such  revenue  bonds  at 
less  than  par  and  accrued  interest,  but  no  such  sale  shall  be  made  at  a 
price  so  low  as  to  require  the  payment  of  interest  on  the  money  received 
therefor  at  more  than  six  per  centum  (6%)  per  annum,  computed  with 
relation  to  the  absolute  maturity  or  maturities  of  the  bonds  or  notes  in 
accordance  with  standard  tables  of  bond  values,  excluding,  however,  from 
such  computation,  the  amount  of  any  premium  to  be  paid  on  redemption 
of  any  such  bonds  or  notes  prior  to  maturity. 

Sec.  19.  The  district  board  may  fix,  and  may  revise  from  time  to  time, 
rents,  rates,  fees  and  other  charges  for  the  use  of  and  for  the  services 
furnished  or  to  be  furnished  by  any  sewerage  system.  Such  rents,  rates, 
fees  and  charges  shall  not  be  subject  to  supervision  or  regulation  by  any 
bureau,  board,  commission  or  other  agency  of  the  State  or  of  any  political 
subdivision.  Any  such  rents,  rates,  fees  and  charges  pledged  to  the  pay- 
ment of  revenue  bonds  of  the  district  shall  be  fixed  and  revised  so  that 
the  revenues  of  the  sewerage  system,  together  with  any  other  available 
funds,  shall  be  sufficient  at  all  times  to  pay  the  cost  of  maintaining,  repair- 
ing and  operating  the  sewerage  system  the  revenues  of  which  are  pledged 
to  the  payment  of  such  revenue  bonds,  including  reserves  for  such  pur- 
poses, and  to  pay  the  interest  on  and  the  principal  of  such  revenue  bonds 
as  the  same  shall  become  due  and  payable  and  to  provide  reserves  therefor. 
If  any  such  rents,  rates,  fees  and  charges  are  pledged  to  the  payment  of 
any  general  obligation  bonds  issued  under  this  Act,  such  rents,  rates,  fees 
and  charges  shall  be  fixed  and  revised  so  as  to  comply  with  requirements 
of  such  pledge.  The  district  board  may  provide  methods  for  collection  of 
such  rents,  rates,  fees  and  charges  and  measures  for  enforcement  of 
collection  thereof,  including  penalties  and  the  denial  or  discontinuance  of 
service. 

Sec.  20.  All  pledges  of  revenues  under  the  provisions  of  this  Act 
shall  be  valid  and  binding  from  the  time  when  such  pledge  is  made.  All 
such  revenues  so  pledged  and  thereafter  received  by  the  district  board 
shall  immediately  be  subject  to  the  lien  of  such  pledge  without  any  physi- 
cal delivery  thereof  or  further  action,  and  the  lien  of  such  pledge  shall  be 
valid  and  binding  as  against  all  parties  having  claims  of  any  kind  in  tort, 
contract  or  otherwise  against  the  district,  irrespective  of  whether  such 
parties  have  notice  thereof. 
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Sec.  21.  Any  holder  of  general  obligation  or  revenue  bonds  issued 
under  the  provisions  of  this  Act  or  of  any  of  the  coupons  appertaining 
thereto,  and  the  trustee  under  any  trust  agreement,  except  to  the  extent 
the  rights  herein  given  may  be  restricted  by  the  resolution  authorizing 
the  issuance  of  such  bonds  or  by  such  trust  agreement,  may,  either  at 
law  or  in  equity,  by  suit,  action,  mandamus  or  other  proceeding,  protect 
and  enforce  any  and  all  rights  under  the  laws  of  the  State  or  granted  here- 
under or  under  such  resolution  or  trust  agreement,  and  may  enforce  and 
compel  the  performance  of  all  duties  required  by  this  Act  or  by  such 
resolution  or  trust  agreement  to  be  performed  by  the  district  board  or 
by  any  officer  thereof,  including  the  fixing,  charging  and  collection  of 
rents,  rates,  fees  and  charges  for  the  use  of  or  for  the  services  and  facili- 
ties furnished  by  a  sewerage  system. 

Sec.  22.  A  district  is  hereby  authorized  to  issue  from  time  to  time 
general  obligation  refunding  bonds  or  revenue  refunding  bonds  for  the 
purpose  of  refunding  any  general  obligation  bonds  or  revenue  bonds  or 
bonds  representing  bonded  indebtedness  assumed  by  the  district  under 
the  provisions  of  this  Act  or  any  or  all  of  such  bonds  then  outstanding, 
including  the  payment  of  any  redemption  premium  thereon  and  any  in- 
terest accrued  or  to  accrue  to  the  date  of  redemption  of  such  bonds,  and, 
if  deemed  advisable  by  the  district  board,  for  the  additional  purpose  of 
paying  all  or  any  part  of  the  cost  of  a  sewerage  system.  The  provisions  of 
this  Act  relating  to  general  obligation  bonds  shall  control  as  to  any  general 
obligation  bonds  issued  under  the  provisions  of  this  Section,  insofar  as 
such  provisions  may  be  applicable,  except  that  an  order  authorizing  gen- 
eral obligation  bonds  under  the  provisions  of  this  Section  for  the  sole 
purpose  of  refunding  any  general  obligation  bonds  of  the  district  or  any 
bonds  representing  bonded  indebtedness  assumed  by  the  district  shall  be- 
come effective  upon  its  passage  and  need  not  be  submitted  to  the  voters, 
and  the  provisions  of  this  Act  relating  to  revenue  bonds  shall  control  as  to 
any  revenue  bonds  issued  under  the  provisions  of  this  Section  insofar  as 
the  same  may  be  applicable. 

Sec.  23.  The  governing  body  of  any  political  subdivision  is  hereby 
authorized   and   empowered: 

(a)  subject  to  the  approval  of  the  Local  Government  Commission,  to 
transfer  jurisdiction  over,  and  to  lease,  lend,  sell,  grant  or  convey  to  a 
district,  upon  such  terms  and  conditions  as  the  governing  body  of  such 
political  subdivision  may  agree  upon  with  the  district  board,  the  whole 
or  any  part  of  any  existing  sewerage  system  or  systems  or  such  real 
or  personal  property  as  may  be  necessary  or  useful  in  connection  with  the 
acquisition,  construction,  reconstruction,  improvement,  extension,  enlarge- 
ment, equipment,  repair,  maintenance  or  operation  of  any  sewerage  system 
by  the  district,  including  public  roads  and  other  property  already  devoted 
to  public  use; 

(b)  to  make  and  enter  into  contracts  or  agreements  with  a  district, 
upon  such  terms  and  conditions  and  for  such  periods  as  such  governing 
body  and  the  district  board  may  determine: 

(1)   for  the  collection,  treatment  or  disposal  of  sewage; 
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(2)  for  the  collecting  by  such  political  subdivision  or  by  the  district 
of  rents,  rates,  fees  or  charges  for  the  services  and  facilities  provided  to 
or  for  such  political  subdivision  or  its  inhabitants  by  any  sewerage  sys- 
tem, and  for  the  enforcement  of  collection  of  such  rents,  rates,  fees  and 
charges;    and 

(3)  for  the  imposition  of  penalties,  including  the  shutting  off  of  the 
supply  of  water  furnished  by  any  water  system  owned  or  operated  by  such 
political  subdivision,  in  the  event  that  the  owner,  tenant  or  occupant  of 
any  premises  utilizing  such  water  shall  fail  to  pay  any  such  rents,  rates, 
fees    or   charges; 

(c)  to  fix,  and  revise  from  time  to  time,  rents,  rates,  fees  and  other 
charges  for  the  services  furnished  or  to  be  furnished  by  a  sewerage  system 
under  any  contract  between  the  district  and  such  political  subdivision, 
and  to  pledge  all  or  any  part  of  the  proceeds  of  such  rents,  rates,  fees  and 
charges  to  the  payment  of  any  obligation  of  such  political  subdivision  to 
the  district  under  such  contract; 

(d)  to  pay  any  obligation  of  such  political  subdivision  to  the  district 
under  such  contract  from  any  available  funds  of  the  political  subdivision 
and  to  levy  and  collect  a  tax  ad  valorem  for  the  making  of  any  such  pay- 
ment; and 

(e)  in  its  discretion  or  if  required  by  law,  to  submit  to  its  qualified 
electors  under  the  election  laws  applicable  to  such  political  subdivision 
any  contract  or  agreement  which  such  governing  body  is  authorized  to 
make   and  enter  into  with   the   district  under  the   provisions   of  this  Act. 

Any  such  election  upon  a  contract  or  agreement,  may,  at  the  discretion 
of  the  governing  body,  be  called  and  held  under  the  election  laws  applicable 
to   the   issuance   of  bonds   by   such   political   subdivision. 

Sec.  24.  A  right  of  way  or  easement  in,  along,  or  across  any  State 
highway  system,  road,  or  street,  and  along  or  across  any  city  or  town 
street  within  a  district  is  hereby  granted  to  a  district  in  case  such  right 
of  way  is  found  by  the  district  board  to  be  necessary  or  convenient  for 
carrying  out  any  of  the  work  of  the  district.  Any  work  done  in,  along,  or 
across  any  State  highway  system,  road,  street,  or  property  shall  be  done 
in  accordance  with  the  rules  and  regulations  and  any  reasonable  require- 
ments of  the  State  Highway  Commission,  and  any  work  done  in,  along,  or 
across  any  municipal  street  or  property  shall  be  done  in  accordance  with 
any  reasonable  requirements  of  the  municipal  governing  body. 

Sec.  25.  Prior  to  the  time  final  plans  are  made  for  the  location,  con- 
struction of  any  sewerage  system,  the  district  board  shall  present  pre- 
liminary plans  for  such  improvement  to  the  county,  municipal  or  regional 
planning  board  for  their  consideration,  if  such  facility  is  to  be  located 
within  the  planning  jurisdiction  of  any  such  county,  municipal  or  regional 
planning  group.  The  district  board  shall  make  every  effort  to  cooperate 
with  the  planning  agency,  if  any,  in  the  location  and  construction  of  a 
proposed  facility  authorized  under  this  Act.  Any  district  board  created 
under  the  authority  of  this  Act  is  hereby  directed,  wherever  possible,  to 
coordinate  its  plans  for  the  construction  of  sewerage  system  improvements 
with  the  overall  plans  for  the  development  of  the  planning  area,  if  such 
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district  is  located  wholly  or  in  part  within  a  county,  municipal  or  regional 
planning  area;  provided,  however,  that  the  approval  of  any  such  county, 
municipal  or  regional  planning  board  as  to  any  such  plan  of  the  district 
shall  not  be  required. 

Sec.  26.  The  owner  or  operator,  including  any  political  subdivision, 
of  a  water  system  supplying  water  to  the  owners,  lessees  or  tenants  of 
real  property  which  is  or  will  be  served  by  any  sewerage  system  owned 
or  operated  by  a  district  is  authorized  to  act  as  the  billing  and  collecting 
agent  of  the  district  for  any  rents,  rates,  fees  or  charges  imposed  by  the 
district  for  the  services  and  facilities  provided  by  such  sewerage  sys- 
tem, and  such  district  is  authorized  to  arrange  with  such  owner  or  operator 
to  act  as  the  billing  and  collecting  agent  of  the  district  for  such  purpose. 
Any  such  owner  or  operator  shall,  if  requested  by  a  district,  furnish  to 
the  district  copies  of  such  regular  periodic  meter  reading  and  water  con- 
sumption records  and  other  pertinent  data  as  the  district  may  require  to  do 
its  own  billing  and  collecting.  The  district  shall  pay  to  such  owner  or 
operator  the  reasonable  additional  expenses  incurred  by  such  owner  or  oper- 
ator in  rendering  such  services  to  the  district. 

Sec.  27.  A  district  may  assume  all  outstanding  indebtedness  of  any 
political  subdivision  in  the  district  lawfully  incurred  for  paying  all  or  any 
part  of  the  cost  of  a  sewerage  system,  subject  to  approval  thereof  by  a 
majority  of  the  qualified  voters  of  the  district  voting  at  an  election  thereon. 
Any  such  election  shall  be  called  and  held  in  accordance  with  the  provisions 
of  Section  12  of  this  Act,  insofar  as  the  same  may  be  made  applicable,  and 
the  returns  of  such  election  shall  be  canvassed  and  a  statement  of  the 
result  thereof  prepared,  recorded  and  published  as  provided  in  said  Section 
12.  No  right  of  action  or  defense  founded  upon  the  invalidity  of  the  elec- 
tion shall  be  asserted  nor  shall  the  validity  of  the  election  be  open  to  ques- 
tion in  any  court  upon  any  ground  whatever,  except  in  an  action  or  pro- 
ceeding commenced  within  thirty  days  after  the  publication  of  such  state- 
ment of  result.  In  the  event  that  any  such  indebtedness  of  a  political 
subdivision  is  assumed  by  the  district,  there  shall  be  annually  levied  and 
collected  a  tax  ad  valorem  upon  all  the  taxable  property  in  the  district 
sufficient  to  pay  such  assumed  indebtedness  and  the  interest  thereon  as 
the  same  become  due  and  payable;  provided,  however,  that  such  tax  may 
be  reduced  by  the  amount  of  other  moneys  actually  available  for  such 
purpose.  Such  tax  shall  be  determined,  levied  and  collected  in  the  manner 
provided  by  Section  15  of  this  Act  and  subject  to  the  provisions  of  said 
Section. 

Nothing  herein  shall  prevent  any  political  subdivision  from  levying  taxes 
to  provide  for  the  payment  of  its  debt  service  requirements  as  to  indebted- 
ness incurred  for  paying  all  or  any  part  of  the  cost  of  a  sewerage  system 
if  such  debt  service  requirements  shall  not  have  been  otherwise  provided 
for. 

Sec.  28.  Any  political  subdivision  is  hereby  authorized  to  make  ad- 
vances, from  any  moneys  that  may  be  available  for  such  purpose,  in 
connection  with  the  creation  of  such  district  and  to  provide  for  the  pre- 
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liminary  expenses  of  such  district.  Any  such  advances  may  be  repaid  to 
such  political  subdivision  from  the  proceeds  of  bonds  issued  by  such  dis- 
trict or  from  other  available  funds  of  the  district. 

Sec.  29.  This  Act  shall  be  deemed  to  provide  an  additional  and  alter- 
native method  for  the  doing  of  the  things  authorized  hereby  and  shall 
be  regarded  as  supplemental  and  additional  to  powers  conferred  by  other 
laws,  and  shall  not  be  regarded  as  in  derogation  of  or  as  repealing  any 
powers  now  existing  under  any  other  law,  either  general,  special  or  local; 
provided,  however,  that  the  issuance  of  bonds  under  the  provisions  of  this 
Act  need  not  comply  with  the  requirements  of  any  other  law  applicable 
to  the  issuance  of  bonds  except  as  herein  provided. 

Sec.  30.  All  general,  special  or  local  laws,  or  parts  thereof,  inconsist- 
ent herewith  are  hereby  declared  to  be  inapplicable,  unless  otherwise  speci- 
fied, to  the  provisions  of  this  Act. 

Sec.  31.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining    provisions. 

Sec.    32.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 

day  of  June,   1961. 

H.  B.  856  CHAPTER  796 

AN  ACT  AMENDING  CHAPTER  224,  PRIVATE  LAWS  OF  1927,  BY 
ADDING  THE  OPENING,  CLEARING,  GRADING,  DRAINAGE,  AND 
OTHERWISE  IMPROVING  STREETS,  AVENUES  AND  ALLEYS 
DEDICATED  FOR  PUBLIC  USE  BY  A  RECORDED  MAP  OR  PLAT 
TO  THE  CLASSES  OF  LOCAL  IMPROVEMENTS  AUTHORIZED 
BY  SAID  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  224,  Private  Laws  of  1927,  is  hereby  amended  by 
inserting  in  Section  4  thereof  following  subsection  (h)  a  new  subsection 
to  be  designated  as  subsection    (i)    and  to  read  as  follows: 

"(i)  Opening,  clearing,  grading,  drainage,  and  otherwise  improving 
streets,  avenues  and  alleys  dedicated  for  public  use  by  a  recorded  map 
or   plat." 

Sec.   2.   This  Act  shall  apply  only  to  the  City  of  Durham. 

Sec.   3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   14th 

day  of  June,  1961. 
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H.  B.  860  CHAPTER  797 

AN  ACT  RELATING  TO  PROCEDURE  IN  THE  COUNTY  CRIMINAL 
COURT  OF  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-394  is  amended  by  adding  at  the  end  theref  the 
following: 

"In  all  trials  in  the  County  Criminal  Court  of  Davie  County,  upon  de- 
mand for  a  jury  trial  by  the  defendant  or  by  the  prosecuting  attorney 
representing  the  State,  the  judge  of  the  said  court  shall  transfer  the  said 
trial  to  the  Superior  Court  of  Davie  County  and  the  defendant  shall  exe- 
cute a  new  bond  in  such  amount  as  may  be  established  by  the  judge  of 
the  county  criminal  court  for  the  defendant's  appearance  at  the  next 
term  of  the  Superior  Court  of  Davie  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June 
30,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  865  CHAPTER  798 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  JOHNSTON  COUNTY  TO  TRANSFER  THE  SURPLUS  IN  THE 
SINKING  FUND  TO  THE  AGRICULTURE  BUILDING  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Johnston  County  is 
hereby  authorized  and  empowered  to  transfer  to  the  County  Agricultural 
Building  Fund  of  Johnston  County,  for  the  purpose  of  constructing  or 
assisting  in  the  construction  of  an  agricultural  building,  all  moneys  in  the 
Johnston  County  Sinking  Fund  which  are  not  needed  to  satisfy  the  obliga- 
tions with  respect  to  which  such  Sinking  Fund  was  created. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  871  CHAPTER  799 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  RED  OAK  IN  NASH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Incorporation  and  Corporate  Powers.  The  community  of  Red 
Oak   in   Nash   County   within   the   boundaries   established  by    Section   2   of 
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this  Act  is  hereby  incorporated  and  declared  to  be  a  body  politic  under  the 
name  and  style  of  the  "Town  of  Red  Oak",  and  as  such  shall  have  and  may 
exercise  all  rights,  powers,  privileges  and  immunities  that  are  now  or  may 
hereafter  be  conferred  upon  incorporated  cities  and  towns  of  this  State  by 
the  General  Statutes  of  North  Carolina. 

Sec.  2.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town 
of  Red  Oak  shall  be  a  radius  of  four  thousand  (4,000)  feet  measured  from 
a  point  where  the  center  line  of  N.  C.  Highway  43  intersects  with  the 
center  line  of  N.  C.  Secondary  Road  1003  (The  Nashville-Red  Oak  Road). 

Sec.  3.  Governing  Body.  All  powers  of  the  Town  shall  be  vested  in  a 
board  of  commissioners  consisting  of  four  (4)  members  and  a  mayor. 
John  Thomas  Jones  is  hereby  appointed  mayor,  and  William  Randolph 
Deans,  Alvin  M.  Frazier,  Woodrow  Wilson  Pitt,  and  Theodore  Bryant 
Faulkner  are  hereby  appointed  commissioners.  The  mayor  and  members 
of  the  board  of  commissioners  appointed  herein  shall  take  office  on  July 
1,  1961,  and  shall  serve  until  their  successors  are  duly  elected  and  quali- 
fied as  provided  for  in  Section  4  of  this  Act.  The  board  of  commissioners 
shall  meet  at  such  times  and  places  as  they  deem  best  and  the  mayor 
shall  have  a  right  to  vote  only  in  case  of  a  tie  vote  deadlocking  a  decision 
of  the  governing  body. 

Sec.  4.  Municipal  Elections.  The  regular  municipal  election  in  the 
Town  of  Red  Oak  shall  be  held  on  Tuesday  after  the  first  Monday  in 
May,  1963,  and  biennially  thereafter.  All  municipal  elections  shall  be 
conducted  in  accordance  with  the  general  law  of  the  State  relating  to 
municipal  elections.  Provided,  however,  that  any  qualified  elector  of  the 
Town  of  Red  Oak  may  become  a  candidate  for  the  office  of  mayor  or  board 
of  commissioners  by  filing  a  written  notice  with  the  mayor  or  other 
person  designated  by  the  governing  body  not  less  than  ten  (10)  days  prior 
to  the  date  fixed  for  the  election,  and  by  the  payment  of  a  filing  fee,  the 
amount  of  which  shall  be  fixed  by  the  board  of  commissioners,  not  to  ex- 
ceed five  dollars  ($5.00). 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  872  CHAPTER  800 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  RALEIGH, 
RELATING  TO  THE  FIRST  MEETING  OF  A  NEWLY  ELECTED 
CITY  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  sentence  of  Section  10  of  Chapter  1184,  Session 
Laws  of  North   Carolina,   1949,   is  hereby  amended  to   read  as  follows: 

"The  City  Council  elected  as  hereinafter  provided  shall  meet  at  ten 
o'clock  in  the  forenoon  on  the  first  day  of  July  following  their  election, 
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or  in  the  event  that  the  first  day  of  July  shall  fall  on  Saturday  or  Sunday 
then  on  the  Monday  following,  and  the  members  of  the  City  Council  whose 
terms  of  office  then  begin,  shall  severally  make  oath  before  the  City 
Clerk,  a  Justice  of  the  Peace,  the  Mayor  of  the  City  of  Raleigh,  or  any 
Judge  of  the  Superior  Court  of  North  Carolina  or  any  Justice  of  the  Su- 
preme Court  of  North  Carolina,  to  perform  faithfully  the  duties  of  their 
respective  offices." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  re- 
pealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,   1961. 

H.  B.  875  CHAPTER  801 

AN  ACT  TO  AUTHORIZE  THE  CITY  COUNCIL  OF  THE  CITY  OF 
KINSTON  AND  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  LENOIR  COUNTY  TO  CREATE  AND  FIX  THE  POWERS  OF 
AN  INDUSTRIAL-AGRICULTURAL  DEVELOPMENT  COMMISSION 
AND  TO  APPROPRIATE  FUNDS  FOR  THE  EXPENSES  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  City  Council  of  the  City  of  Kinston  in  the  County 
of  Lenoir  and  the  board  of  commissioners  of  said  county  be  and  they 
are  hereby  authorized  and  empowered,  by  joint  resolution  of  said  govern- 
ing bodies,  to  create  a  commission  to  be  known  as  Industrial-Agricultural 
Development  Commission  of  Lenoir  County.  Said  commission  shall  consist 
of  six  members  to  be  elected  by  the  Board  of  Commissioners  of  Lenoir 
County  and  the  City  Council  of  the  City  of  Kinston  by  a  majority  vote  of 
the  members  of  each  of  said  governing  bodies.  Two  of  the  members  shall 
each  be  elected  for  a  term  of  two  years,  two  others  shall  each  be  elected 
for  a  term  of  three  years,  and  the  remaining  two  members  shall  each  be 
elected  for  a  term  of  four  years.  At  the  end  of  each  respective  term  the 
successor  to  the  member  whose  term  is  expiring  shall  be  elected  for  a 
term  of  four  years  so  as  to  achieve  staggered  terms  and  so  that  not  more 
than  two  terms  shall  expire  during  any  current  year.  Any  vacancy  in  the 
membership  of  said  commission  arising  by  resignation,  death,  physical  or 
mental  incapacity  to  perform  the  duties  of  the  position,  or  by  expiration  of 
term  shall  be  filled  by  the  said  governing  bodies  in  the  same  manner  as  the 
original  appointments.  Nothing  herein  contained  shall  be  deemed  to  dis- 
qualify any  member  of  the  board  of  commissioners  of  said  county  or  any 
member  of  the  city  council  of  said  city,  or  any  other  official  of  said 
county  or  city,  from  membership  upon  the  said  commission,  or  disqualify 
any  member  of  the  commission  from   re-electing  to   succeed  himself. 

Sec.  2.  After  the  original  membership  of  said  commission  shall  have 
been  completed  as  hereinbefore  provided  and  at  the  time  of  the  holding 
of  the  first  meeting  the  commission  shall  by  a  majority  vote  name  and 
select  from  its  membership  its  own  chairman,  vice-chairman  and  secretary- 
treasurer  and  shall  draw  up  and  ratify  its  own  bylaws  and  rules  of  pro- 
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cedure  as  well  as  such  statement  of  policy  as  in  the  discretion  of  the  com- 
mission should  be  stated  and  issued  at  that  time.  The  commission  member 
who  shall  be  named  secretary-treasurer  shall  in  addition  to  his  duties  as 
secretary  have  supervision  of  all  funds  administered  by  the  commission 
in  any  way  whatsoever;  shall  sign  all  checks,  drafts,  bills  of  exchange  or 
any  and  all  other  negotiable  instruments  which  shall  properly  be  issued 
under  his  supervision;  and  shall  furnish  such  surety  bond  in  such  amount 
as  shall  be  required  by  the  commission.  A  depositary  shall  be  designated 
by  the  commission  for  funds  appropriated  or  otherwise  made  available  for 
its  use,  and  all  checks  or  drafts  issued  in  disbursement  of  the  same  shall 
be  countersigned  by  the  said  chairman  or,  in  his  absence  or  disability,  by 
the  vice-chairman.  No  money,  property  or  funds  of  the  commission  shall 
be  used  directly  or  indirectly  as  a  subsidy  or  investment  in  capital  stock 
or  capital  assets  in  any  business,  industry  or  business  venture. 

Sec.  3.  Under  the  supervision  and  jurisdiction  of  said  commission 
there  shall  be  set  up  a  bureau  the  purpose  of  which  shall  be  to  encourage 
agricultural  development  and  agricultural  and  marketing  techniques,  and 
new  business  and  industrial  development  based  on  either  local  or  foreign 
capital,  to  aid  and  encourage  the  location  of  agricultural,  marketing  and 
manufacturing  enterprises,  making  industrial  surveys  and  locating  indus- 
trial plants  in  Lenoir  County,  and  for  the  purpose  of  encouraging  agricul- 
tural and  industrial  development  in  Kinston  and  Lenoir  County  in  any  and 
all  ways  which  may  be  deemed  desirable  by  the  commission.  The  commission 
shall  have  charge  of  the  activities  of  this  bureau,  full  supervision  of  its 
activities,  and  full  responsibility  for  its  action,  and  such  jurisdiction  shall 
include  the  right  to  employ  personnel  for  the  bureau,  supervision  of  its 
purchase  and  expense  accounts,  and  administration  of  responsibility 
for  all  funds  which  shall  be  turned  over  to  the  commission  by  the 
county  and  city  authorities  and  any  and  all  other  funds  which  may  come 
into  its  hands.  The  commission  shall  be  empowered  to  lease,  rent,  purchase 
or  otherwise  obtain  suitable  quarters  and  office  space  for  such  industrial 
development  bureau,  to  lease,  rent  or  purchase  necessary  furniture,  fix- 
tures and  equipment  for  its  operation,  to  purchase  advertising  space  in 
periodicals  which  may  be  selected  for  that  purpose,  and  otherwise  to 
engage  in  any  and  all  activities  which  shall  in  its  discretion  promote  the 
business,  industrial,  agricultural  and  general  economic  welfare  of  Lenoir 
County,  as  well  as  full  power  to  exercise  any  and  all  proper  authority  in 
connection  with  its  duties  not  expressly  provided  for  herein.  Said  commis- 
sion shall  furnish  to  the  Board  of  Commissioners  of  Lenoir  County  and  the 
City  Council  of  the  City  of  Kinston  at  least  thirty  days  prior  to  July  1  a 
proposed  budget  for  the  fiscal  year  commencing  on  July  1;  and  its  account 
shall  be  subject  to  audit  by  the  auditor  of  Lenoir  County  in  the  same 
manner  as   departments   of  the  county   government  are  audited. 

Sec.  4.  The  Board  of  Commissioners  of  Lenoir  County  and  the  City 
Council  of  the  City  of  Kinston  are  authorized  and  empowered  from  funds 
on  hand  derived  from  sources  other  than  taxation  to  make  appropriations 
not  to  exceed  thirty  thousand  dollars  ($30,000.00)  annually,  one  half  there- 
of to  be  appropriated  by  each  of  said  governing  bodies,  to  defray  the  proper 
expenses  of  the  said  commission  as  provided  for  herein. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  877  CHAPTER  802 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS, 
IN  ITS  DISCRETION,  TO  CAUSE  ELECTIONS  TO  BE  HELD  IN 
HATTERAS  OR  KENNAKEET  TOWNSHIPS  IN  DARE  COUNTY, 
FOR  THE  PURPOSE  OF  DETERMINING  WHETHER  OR  NOT  BEER 
AND/OR  WINE  SHOULD  BE  SOLD  IN  EITHER  OF  SAID  TOWN- 
SHIPS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Dare  County  is  here- 
by authorized  and  empowered,  in  its  discretion,  to  require  the  County 
Board  of  Elections  of  Dare  County  to  hold  and  conduct  elections  in  Hat- 
teras  or  Kennakeet  Township  in  Dare  County  for  the  purpose  of  deter- 
mining whether  or  not  beer  and/or  wine  shall  be  sold  in  either  of  said 
townships.  Upon  the  Board  of  County  Commissioners  of  Dare  County  filing 
a  written  request  with  the  Board  of  Elections  of  Dare  County,  it  shall 
be  the  duty  of  the  said  Board  of  Elections  of  Dare  County  to  hold  and 
conduct  an  election  in  Hatteras  or  Kennakeet  Township  of  said  county  for 
the  purpose  of  determining  whether  beer  and/or  wine  shall  be  sold  in  either 
of  said  townships  or  not,  and  said  election  shall  be  held  and  conducted  in 
accordance  with  the  notice,  time  and  machinery  provided  in  Article  11  of 
Chapter  18  of  the  General  Statutes  of  North  Carolina  (Cumulative  Supple- 
ment of  1951);  that  the  effect  of  the  vote  in  said  election  for  and  against 
the  sale  of  beer  and/or  wine  in  either  of  said  townships  shall  have  the 
same  result  as  set  forth  in  G.  S.  18-126  (Cumulative  Supplement  of  1951), 
and  said  election  shall  be  applicable  to  either  of  said  townships  as  to  the 
result  of  said  election  and  is  hereby  re-enacted  for  said  purpose;  that  the 
form  of  the  ballot  shall  be  as  is  contained  in  G.  S.  18-125  (Cumulative 
Supplement  of  1951),  and  the  time  of  calling  the  election,  notice  and  other 
restrictions,  as  set  forth  in  G.  S.  18-124  (Cumulative  Supplement  of  1951), 
shall  be  applicable  to  said  election  except  that  it  shall  not  be  necessary  to 
have  any  petition  requesting  said  election,  and  the  provisions  of  Sub- 
sections (a),  (b)  and  (c)  of  G.  S.  18-124  (Cumulative  Supplement  of  1951) 
shall  not  be  applicable  to  the  elections  herein  provided. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 
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H.  B.  878  CHAPTER  803 

AN  ACT  TO  MAKE  G.  S.  153-10.1  CONCERNING  REMOVAL  AND 
DISPOSAL  OF  TRASH  AND  GARBAGE  APPLICABLE  TO  HOKE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-10.1  is  amended  by  inserting  "Hoke"  at  an  appro- 
priate place  in  the  list  of  counties  enumerated  in  the  second  paragraph  of 
said  Section,  as  the  same  appears  in  the  1959  Cumulative  Supplement  to 
the  General   Statutes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  882  CHAPTER  804 

AN  ACT  TO  PROHIBIT  THE  OPERATION  OF  POOL  ROOMS  AND 
BILLIARD  PARLORS  ON   SUNDAY  IN   COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  person,  firm,  or  establishment  in  Columbus  County 
who  shall  operate  or  allow  to  be  operated  any  pool  table,  or  billiard  table 
of  any  type  on  his  premises  or  in  said  establishment  on  Sunday  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  may  be  fined  or  imprisoned 
or  both,  in  the  discretion  of  the  court. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  887  CHAPTER  805 

AN  ACT  TO  ACCEPT  THE  RETROCESSION  OF  JURISDICTION  OVER 
THE  AREA  WITHIN  THE  CAMP  LEJEUNE  MILITARY  RESER- 
VATION UTILIZED  BY  THE  STATE  OF  NORTH  CAROLINA  FOR 
PORTIONS  OF  US  HIGHWAY  17  AND  NC  HIGHWAY  24. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  State  of  North  Carolina  hereby  accepts  the  retrocession 
of  jurisdiction  over  the  areas  of  the  Camp  Lejeune  Military  Reservation 
now  utilized  by  the  State  of  North  Carolina  for  portions  of  U.  S.  Highway 
17  and  N.  C.  Highway  24  and  agrees  to  exercise  concurrent  jurisdiction 
thereover. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  effective  on  and  after  the  date  upon  which 
there  is  enacted  by  the  United  States  Congress  and  ratified  by  the  Presi- 
dent an  Act  to  retrocede  to  the  State  of  North  Carolina  concurrent  juris- 
diction over  the  portions  of  Camp  Lejeune  affected  by  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  889  CHAPTER  806 

AN  ACT  TO  AMEND  G.  S.  153-10.1  RELATING  TO  THE  AUTHORITY 
OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  TRANSYL- 
VANIA COUNTY  TO  REGULATE  THE  REMOVAL  AND  DISPOSAL 
OF  TRASH  AND  GARBAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  153-10.1  is  amended  by  inserting 
after  the  word  "Scotland"  and  before  the  word  "and",  in  line  three,  the 
following:     ",   Transylvania". 

Sec.  l'/2.  Provided,  however,  that  any  disposal  dump  operated  by  the 
Town  of  Brevard  shall  be  jointly  controlled  by  one  member  of  the  Town 
Board  of  Aldermen  appointed  by  the  Mayor,  one  member  of  the  County 
Commissioners  appointed  by  the  Chairman  and  the  County  Sanitation 
Officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  903  CHAPTER  807 

AN  ACT  TO  AMEND  CHAPTER  596  OF  THE  SESSION  LAWS  OF 
1949,  THE  SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF 
WALLACE,  RELATING  TO  TOWN  PURCHASE  PROCEDURES 
AND   CONTRACTS   FOR   TOWN   IMPROVEMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  596  of  the  Session  Laws  of  1949  is  hereby  amended 
by  striking  out  the  words  and  figures  "one  thousand  dollars  ($1,000.00)",  in 
line  seven  of  Section  23,  and  lines  two  and  six  and  seven  of  Section  24 
and  inserting  in  each  place  in  lieu  thereof  the  words  and  figures  "two 
thousand  dollars    ($2,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 
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H.  B.  913  CHAPTER  808 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  NAGS  HEAD  IN  DARE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  the  ToWn  of  Nags  Head  in  Dare  County, 
within  the  boundaries  hereinafter  established,  are  hereby  incorporated 
under  the  name  of  the  Town  of  Nags  Head,  and  same  is  hereby  created 
a  body  politic  and  corporate  and  shall  hereafter  possess  all  the  corporate 
powers  and  be  subject  to  all  the  provisions  contained  in  Chapter  160  of  the 
General  Statutes  of  North  Carolina  and  other  general  laws  of  the  State 
relating  to  cities  and  towns  and  all  such  provisions  that  are  not  inconsistent 
with  this  Act  are  hereby  made  a  part  of  the  same. 

Sec.  2.  The  boundaries  and  corporate  limits  of  said  Town  of  Nags 
Head  shall  be  as  follows: 

"All  that  certain  area  of  Dare  County,  North  Carolina,  lying  wholly 
within  the  boundaries  of  Nags  Head  Township,  and  bounded  generally  on 
the  North  by  the  boundary  line  between  Nags  Head  and  Atlantic  Town- 
ships, said  line  being  also  the  South  boundary  of  the  corporate  limits  of 
the  Town  of  Kill  Devil  Hills;  on  the  East  by  the  Atlantic  Ocean;  on  the 
South  by  the  lands  of  the  United  States  of  America  known  as  the  Cape 
Hatteras  National  Seashore  Recreational  Area;  on  the  West  by  lands  of 
the  United  States  of  America  and  the  Roanoke  and  Albemarle  Sounds, 
and  including  the  lands  and  area  lying  on  and  adjacent  to  the  North  and 
South  margin  or  right  of  way  of  that  portion  of  U.  S.  Highway  No.  64 
and  264  leading  from  the  East  end  of  the  Roanoke  Sound  Bridge  to  Whale- 
bone intersection,  including  all  of  the  area  of  those  certain  islands  known 
as  Pond  Island,  Horse  Island  and  Cedar  Island,  and  more  particularly 
described  as  follows: 

"Beginning  at  the  point  of  intersection  of  the  Nags  Head-Atlantic  Town- 
ship line  with  the  Atlantic  Ocean,  said  point  being  also  the  southeast  corner 
of  the  corporate  limits  of  the  Town  of  Kill  Devil  Hills,  in  Dare  County, 
North  Carolina,  and  running  thence  from  the  beginning  point  in  a  general 
southeasterly  direction  along  the  Atlantic  Ocean,  following  the  various 
courses  and  meanderings  thereof,  to  the  northeast  corner  of  the  lands  of 
the  United  States  of  America  on  Bodie  Island,  which  said  lands  form  a 
portion  of  the  Cape  Hatteras  National  Seashore  Recreational  Area;  thence 
along  the  North  line  of  the  lands  of  the  United  States  of  America  in  a 
southwesterly  direction  to  a  point  which  is  281  feet  West  of  the  West 
margin  or  right  of  way  of  the  N.  C.  State  Highway  leading  along  Bodie 
Island  and  generally  parallel  with  the  said  Ocean  and  being  the  easterly 
of  the  two  highways  on  Bodie  Island;  thence  in  a  northwesterly  direction 
and  parallel  with  the  aforesaid  N.  C.  State  Highway  281  feet  West  thereof 
at  all  points  and  along  the  East  line  of  the  lands  of  the  United  States  of 
America  to  a  point  which  is  281  feet  in  a  southeasterly  direction  and 
parallel  with  said  highway  from  the  South  margin  or  right  of  way  of  the 
N.   C.   State   Highway  designated    U.    S.   Highway   No.   64   and   264   or   an 
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extension  thereof  leading  from  the  Roanoke  Sound  Bridge  and  Causeway 
to  its  intersection  with  the  aforesaid  Hatteras  Highway  leading  along  Bodie 
Island,  said  point  being  in  and  marking  a  corner  of  the  property  now 
or  formerly  owned  by  R.  D.  Sawyer,  and  also  constituting  the  northeast 
corner  of  the  lands  of  the  United  States  of  America  in  this  area;  thence 
continuing  along  the  line  of  the  United  States  of  America,  said  line  con- 
stituting the  dividing  line  between  the  United  States  of  America  and  R.  D. 
Sawyer,  Paul  Dykstra  et  ux,  Dare  County  Shrine  Club,  and  others  property, 
in  a  southwesterly  direction  to  a  corner  of  the  lands  of  the  United  States 
of  America  which  said  point  also  constitutes  the  southwest  corner  of  the 
Dare  County  Shrine  Club  property;  thence  continuing  along  the  line  of 
the  United  States  of  America,  same  also  being  the  West  line  of  the  Dare 
County  Shrine  Club,  in  a  northwesterly  direction  281  feet  to  the  South 
margin  or  right  of  way  of  U.  S.  Highway  No.  64  and  264;  thence  in  a 
southwesterly  direction  along  the  South  margin  or  right  of  way  of  the  said 
U.  S.  Highway  No.  64  and  264  to  a  point  thereon  which  would  be  inter- 
sected by  the  East  line  of  the  lands  of  W.  A.  Williams,  Jr.,  et  ux;  thence 
along  the  Williams-United  States  of  America  line  in  a  southeasterly 
direction  to  Roanoke  Sound;  thence  along  the  shore  of  the  Roanoke  Sound 
following  the  various  courses  and  meanderings  thereof  in  a  general  south- 
westerly direction  to  and  around  the  South  ends  of  Cedar  and  Horse  Islands 
to  the  southeast  corner  of  the  lands  of  Bernard  A.  Daniels  and  Basil 
Daniels,  Jr.;  thence  continuing  in  a  southwesterly  direction  on  an  exten- 
sion of  the  course  of  the  Daniels  South  line  across  that  portion  of  Roanoke 
Sound  bordering  the  East  side  of  Pond  Island  to  the  East  side  thereof; 
thence  following  the  courses  of  Roanoke  Sound  along  the  East  side  of  Pond 
Island  in  a  general  southeasterly  direction  and  southerly  direction  to  the 
South  end  of  Pond  Island;  thence  continuing  along  Roanoke  Sound  around 
the  South  end  of  Pond  Island  in  a  general  southwesterly  and  westerly 
direction  to  the  West  side  thereof;  thence  continuing  along  the  shore  of 
the  Roanoke  Sound  along  the  West  side  of  Pond  Island  in  a  general  north- 
westerly and  westerly  direction  to  the  North  end  thereof;  thence  con- 
tinuing along  the  shore  of  the  Roanoke  Sound  around  the  North  end  of 
Pond  Island  in  a  general  easterly  direction  to  the  East  side  thereof;  thence 
continuing  along  the  shore  of  the  Roanoke  Sound  along  the  East  side  of 
Pond  Island  in  a  general  southeasterly  direction  to  the  North  margin  or 
right  of  way  of  U.  S.  Highway  No.  64  and  264;  thence  in  an  easterly 
direction  on  the  course  of  U.  S.  Highway  No.  64  and  264  across  the  portion 
of  Roanoke  Sound  bordering  the  East  side  of  Pond  Island  to  the  shore  of 
Roanoke  Sound  at  or  near  the  East  end  of  the  short  State  Highway  bridge 
known  as  the  little  bridge  connecting  Pond  Island  with  the  portion  of 
U.  S.  Highway  No.  64  and  264  known  as  the  Causeway;  thence  in  a  general 
easterly  direction  along  the  shore  of  the  Roanoke  Sound  and  the  shore  of 
the  lands  of  Ralph  W.  Duff  ell  to  the  West  side  of  Horse  Island;  thence 
continuing  along  the  shore  of  Roanoke  Sound  along  the  West  side  of 
Horse  Island  in  a  northwesterly  direction  to  the  North  end  thereof;  thence 
continuing  along  and  around  the  North  end  of  Horse  Island  in  a  general 
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northeasterly  and  easterly  direction  to  the  East  side  thereof;  thence 
continuing  along  the  shore  of  Roanoke  Sound  along  the  East  side  of  Horse 
Island  in  a  general  southerly  direction  to  a  turn  in  the  shore  of  said 
Sound;  thence  continuing  in  a  general  easterly  direction  along  the  shore  of 
the  Roanoke  Sound  to  the  West  side  of  Cedar  Island;  thence  continuing 
along  the  Roanoke  Sound  and  the  North*  side  of  Cedar  Island  in  a  general 
northwesterly  direction  to  the  North  end  thereof;  thence  continuing  along 
the  Roanoke  Sound  following  the  courses  and  meanderings  thereof  in  a  gen- 
eral northeasterly  and  easterly  direction  around  the  North  end  of  Cedar 
Island  to  the  East  side  thereof;  thence  continuing  along  Roanoke  Sound  and 
the  East  side  of  Cedar  Island  in  a  general  southerly  direction  to  a  turn  of 
the  shore  of  the  Roanoke  Sound  in  an  easterly  direction;  thence  continuing 
along  the  shore  of  the  Roanoke  Sound  in  an  easterly  direction  following 
the  various  courses  and  meanderings  thereof  to  the  mouth  of  Sugar 
Creek;  thence  in  an  easterly  direction  across  the  mouth  of  Sugar  Creek 
to  a  point  on  the  West  side  of  Sugar  Creek  on  the  Nags  Head  Sound 
shore;  thence  continuing  along  the  shore  of  Roanoke  Sound  and  Albemarle 
Sound  in  a  general  northwesterly  direction,  following  the  various  courses 
and  meanderings  thereof  to  the  point  of  intersection  thereof  by  the  Nags 
Head-Atlantic  Township  boundary  line,  said  point  being  also  the  south- 
west corner  of  the  corporate  limits  of  the  Town  of  Kill  Devil  Hills;  thence 
along  the  Nags  Head-Atlantic  Township  boundary  line  North  70  degrees 
and  30  minutes  East  to  the  Atlantic  Ocean  and  the  point  of  beginning, 
said  line  passing  along  the  center  line  of  Eighth  Street  and  an  extension 
thereof  to  the  Albemarle  and  Roanoke  Sounds  and  the  Atlantic  Ocean, 
as  shown  on  map  of  the  subdivision  of  Nags  Head  Shores  recorded  in  Map 
Book  1,  Page  179,  office  of  the  Register  of  Deeds  of  Dare  County,  North 
Carolina." 

Sec.  3.  The  governing  body  of  the  Town  of  Nags  Head  shall  consist 
of  a  mayor  and  four  commissioners.  The  following  members  of  the  gov- 
erning body  are  hereby  appointed  to  serve  from  June  1,  1961,  until  their 
successors  are  duly  elected  and  qualified  as  hereinafter  provided:  Lionel 
Edwards;  Tom  McKimmey;  Julian  Oneto;  James  Scarborough;  and 
Carlton  Gilliam. 

Said  appointees  shall  elect  from  their  number  one  person  to  be  mayor. 

Sec.  4.  In  the  last  week  of  May,  1963,  and  biennially  thereafter,  the 
Governor  of  the  State  of  North  Carolina  shall  appoint  five  commissioners 
for  the  Town  of  Nags  Head,  who  shall  be  sworn  in  as  such  commissioners 
as  soon  after  such  appointment  as  is  possible,  by  any  person  authorized  to 
administer  oaths  and  shall  take  office  on  June  1st,  the  date  upon  which 
their  respective  terms  begin;  provided,  the  Governor  shall  consider  for 
appointment  to  fill  said  offices  those  persons  who  shall  be  recommended  to 
him  and  shall  be  selected  as  follows: 

(a)  On  or  before  the  first  day  of  April,  1963,  and  biennially  thereafter, 
any  qualified  voter  or  nonresident  freeholder  desiring  to  become  a  candi- 
date for  Commissioner  of  the  Town  of  Nags  Head  shall  file  with  the 
clerk  of  said  town  their  petition  for  said  office,  signed  by  at  least  three 
freeholders  or  legal   residents  of  said  town. 
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(b)  All  qualified  voters  and  all  nonresident  freeholders,  in  order  to 
be  eligible  to  cast  a  ballot  in  the  municipal  election,  must  be  registered  in 
the  Town  of  Nags  Head.  Registration  books  shall  be  open  for  registration 
of  voters  on  the  last  two  Saturdays  of  March  each  year. 

(c)  On  or  before  the  15th  day  of  April,  1963,  and  biennially  there- 
after, there  shall  be  forwarded  by  the  Clerk  of  the  Town  of  Nags  Head,  a 
ballot  to  every  registered  nonresident  freeholder  at  their  last  known 
address  and  to  registered  legal  residents  of  said  town,  said  ballot  con- 
taining the  names  of  the  persons  so  filing  for  the  above-stated  offices. 
The  ballots  shall  be  properly  marked  as  designated,  and  notarized  by  any 
person  authorized  to  administer  oaths  and  returned  to  the  Chairman  of 
the  County  Board  of  Elections  of  Dare  County  in  a  sealed  envelope  not 
later  than  six  o'clock  P.  M.  on  the  Tuesday  following  the  first  Monday  in 
May,  1963,  and  biennially  thereafter,  said  ballots  to  be  then  opened  and 
tabulated  at  seven-thirty  o'clock  P.  M.,  on  said  Tuesday,  in  the  office  of 
the  Clerk  of  the  Town  of  Nags  Head  by  the  Chairman  of  the  Dare  County 
Board  of  Elections,  said  opening  being  public.  The  five  persons  receiving 
the  highest  number  of  votes  for  the  office  of  commissioner  shall  be  rec- 
ommended for  said  office  and  upon  appointment  shall  serve  for  a  term  of 
four  years,  or  until  their  successors  are  duly  appointed  and  qualified; 
provided,  however,  that  at  the  municipal  election  to  be  held  in  May,  1963, 
the  three  commissioners  appointed  who  received  the  largest  number  of 
votes  shall  serve  for  a  term  of  four  years  and  the  other  two  commissioners 
appointed  shall  serve  for  a  term  of  two  years.  Thereafter,  all  commission- 
ers duly  appointed  shall  serve  for  a  four-year  term  or  until  their  suc- 
cessors are  duly  appointed  and  qualified. 

Such  commissioners  shall  elect  from  among  their  number  one  person 
to  be  mayor,  who  shall  serve  for  a  term  of  two  years,  or  until  his  successor 
is  duly  appointed  and  qualified. 

When  the  ballots  have  been  opened  and  tabulated  as  hereinabove  pro- 
vided, the  Clerk  of  the  Town  of  Nags  Head  and  the  Chairman  of  the  Dare 
County  Board  of  Elections  shall  immediately  forward  to  the  Governor  of 
the  State  of  North  Carolina  the  result  of  said  balloting  showing  the  names 
of  all  candidates  for  office  and  the  number  of  votes  each  received.  The  per- 
sons so  appointed  by  the  Governor  shall  constitute  the  governing  body  of 
said  town  and  shall  possess  and  be  vested  with  all  the  powers  and  duties 
of  cities  and  towns  in  this  State. 

(d)  All  elections  shall  be  conducted  in  accordance  with  the  general 
State  laws  relating  to  municipal  elections,  except  as  otherwise  provided 
herein. 

Sec.  5.  The  Chairman  of  the  County  Board  of  Elections  of  Dare 
County  shall  receive  for  his  services,  in  addition  to  such  other  compensa- 
tion as  he  may  receive,  the  sum  of  fifteen  dollars  ($15.00)  for  super- 
vising the  opening  and  tabulating  of  ballots.  Said  amount  shall  be  paid 
by  the  Town  of  Nags  Head  and  said  town  is  hereby  authorized,  empowered 
and  directed  to  pay  such  other  necessary  expense  as  may  be  incurred  in 
carrying  out  the  provisions  of  this  Act. 
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Sec.  6.  The  governing  body  of  said  town  may  levy  taxes  for  the  fiscal 
year,  July  1,  1961,  to  June  30,  1962,  at  any  time  after  the  effective  date 
of  this  Act  and  do  all  other  things  preliminary  to  making  such  levy  as 
is  by  law  provided.  The  list  of  real  and  personal  property  and  polls  within 
the  corporate  limits  of  the  Town  of  Nags  Head  as  listed  for  taxation  in 
Dare  County  as  of  January  1,  1961,  and  annually  thereafter,  shall  be  used 
by  said  town.  Taxpayers  may  prepay  said  taxes  at  any  time  after  the 
tax  rate  is  fixed  for  1961  and  before  October  1,  1961.  Taxes  collected  pur- 
suant to  said  levy  may  be  expended  for  and  during  the  fiscal  year  ending 
June  30,  1962,  as  well  as  for  the  ensuing  year. 

In  1962  and  thereafter,  said  town  shall  be  subject  to  the  general  laws 
of  the  State  relating  to  the  taxing  powers  of  incorporated  cities  and  towns. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  June,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  915  CHAPTER  809 

AN  ACT  TO  AMEND  SECTION  9.35y2,  ARTICLE  2,  CHAPTER  153, 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RE- 
LATING TO  THE  PROMOTION  OF  SOIL  CONSERVATION  WORK, 
SO  AS  TO  MAKE  IT  APPLY  TO  STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.35 Vz,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
word  "Stokes"  between  the  words  "Stanly"  and  "Surry"  in  the  eleventh 
line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  918  CHAPTER  810 

AN  ACT  TO  PROVIDE  THAT  MUNICIPAL  ELECTIONS  IN  THE 
TOWN  OF  RONDA  IN  WILKES  COUNTY  SHALL  BE  REGULATED 
AND  CONTROLLED  AS  PROVIDED  BY  ARTICLE  3  OF  CHAPTER 
160  OF  THE  GENERAL   STATUTES  OF   NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  elections  held  in  the  Town  of  Ronda  in  Wilkes  County 
shall  be  held,  controlled  and  regulated  as  provided  by  the  rules  and  regula- 
tions set  forth  in  Article  3,  Chapter  160  of  the  General  Statutes  of  North 
Carolina. 
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Sec.  2.  Chapter  108,  Public  Laws  of  1931,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  the  provisions  of  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  920  CHAPTER  811 

AN  ACT  TO  AMEND  G.  S.  153-9(9)  RELATING  TO  DESIGNATING 
SITES   FOR   COUNTY   BUILDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(9)  as  contained  in  the  1959  Supplement  to  the 
North  Carolina  General  Statutes  is  hereby  amended  by  inserting  in  line 
nine  after  the  word  "taken"  this  sentence:  "Provided  that  where  the 
notice  is  published  in  a  newspaper  printed  in  the  county  it  shall  not  be 
necessary  to  post  the  notices  in  the  townships."  and  by  inserting  in  line 
nine  the  words,  "for  the  County  Courthouse"  after  the  words,  "Such  new 
site." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  938  CHAPTER  812 

AN  ACT  AUTHORIZING  THE  CATAWBA  HEIGHTS  SANITARY  DIS- 
TRICT IN  GASTON  COUNTY  TO  ELECT  FIVE  MEMBERS  TO 
THE  SANITARY  DISTRICT  BOARD  TO  SERVE  STAGGERED 
TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  membership  of  the  Catawba  Heights  Sanitary  District 
Board  of  Gaston  County  is  hereby  increased  to  five  members.  Each 
member  shall  be  elected  for  a  term  in  office  of  four  years  and  shall  serve 
in  office  until  his  successor  is  elected  and  qualified;  provided,  however, 
that  at  the  general  election  in  November  of  1962,  the  three  members 
elected  who  shall  receive  the  highest  number  of  votes  cast  by  the  qualified 
voters  in  said  election  shall  be  elected  for  terms  of  four  years  each  and  the 
two  members  elected  with  the  lowest  number  of  votes  shall  be  elected 
for  terms  of  two  years  each.  Thereafter,  all  members  of  said  board  shall  be 
elected  for  a  term  in  office  of  four  years  each,  so  that  in  the  1964  general 
election  two  members  shall  be  elected  to  four-year  terms  and  in  the  1966 
general  election  three  members  shall  be  elected  for  four-year  terms. 
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Sec.  2.  The  membership  of  the  Catawba  Heights  Sanitary  District 
Board  in  Gaston  County  shall  remain  three  in  number  until  the  general 
election  in  November  1962. 

Sec.  3.  Any  vacancy  on  said  Sanitary  District  Board  shall  be  filled  by 
majority  vote  of  the  remaining  members  of  said  board,  such  appointee  to 
serve  until  the  next  general  election,  at  which  election  the  voters  shall 
elect  a  successor  for  the  remainder  of  the  unexpired  term,  if  any. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  941  CHAPTER  813 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  BAILIFF  OF  THE 
GASTON  COUNTY  DOMESTIC  RELATIONS  AND  JUVENILE 
COURT  TO  SERVE  CERTAIN  PAPERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  bailiff,  or  court  officer,  as  designated  and  appointed  by 
the  Judge  of  the  Domestic  Relations  and  Juvenile  Court  of  Gaston  County, 
is  hereby  empowered  and  authorized  to  serve  any  process,  notice,  or  other 
legal  instrument  issued  under  the  Uniform  Reciprocal  Enforcement  of 
Support  Act. 

Sec.  2.  The  bailiff,  or  court  officer,  as  provided  for  in  Section  1  of 
this  Act,  is  also  authorized  and  empowered  to  serve  any  peace  warrant 
or  capias  issued  by  the  clerk  of  the  Gaston  County  Domestic  Relations  and 
Juvenile  Court,  or  by  any  justice  of  the  peace  in  Gaston  County. 

Sec.  3.  Nothing  contained  herein  shall  be  deemed  to  limit  or  restrict 
the  powers  of  the  said  bailiff,  or  court  officer,  but  the  powers  enumerated 
herein  shall  be  in  addition  to  those  which  he  now  has. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  946  CHAPTER  814 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
ALEXANDER  COUNTY  TO  APPROPRIATE  NONTAX  FUNDS 
FOR   INDUSTRIAL   DEVELOPMENT   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Alexander  County  is  hereby 
authorized  and  empowered,  in  its  discretion,  to  appropriate  and  expend 
from  any  surplus  funds  coming  into  their  hands,  other  than  funds  derived 
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from  taxation,  a  sum  not  to  exceed  three  thousand  dollars  ($3,000.00)  per 
year  for  the  purpose  of  industrial  development  of  the  county  by  attracting 
new  and  diversified  industries  to  said  county  and  for  the  encouragement 
of  new  business  and  industrial  ventures,  and  for  the  purpose  of  aiding 
and  encouraging  the  location  of  manufacturing  enterprises  and  locating 
industrial  plants  in  said  county.  Such  funds  may  also  be  applied  for  the 
conservation  development  area  of  said  county  for  the  purposes  set  forth 
in  this  Act  if  deemed  necessary. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  954  CHAPTER  815 

AN  ACT  TO  AMEND  CHAPTER  674  OF  THE  1955  SESSION  LAWS 
SO  AS  TO  PERMIT  THE  SALE,  POSSESSION  AND  USE  OF 
EXPLOSIVE  CAPS  DESIGNED  TO  BE  FIRED  IN  TOY  CAP 
PISTOLS   IN   NEW   HANOVER   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  674  of  the  Session  Laws  of  1955  is 
hereby  amended  by  striking  out  the  words  "and  New  Hanover",  following 
the  word  "Guilford"  in  line  4  thereof,  and  inserting  the  word  "and" 
following  the  word  "Alleghany"  and  before  the  word  "Guilford"  in  line  4. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  955  CHAPTER  816 

AN  ACT  TO  AMEND  G.  S.  153-9,  RELATING  TO  FIXING  CERTAIN 
FEES  IN  MOORE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  12a  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  inserting  the  word  "Moore,"  immediately  following  the  word  "Mont- 
gomery," in  the  next  to  the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 
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H.  B.  957  CHAPTER  817 

AN  ACT  TO  AMEND  GS  20-51  SO  AS  TO  EXEMPT  FROM  REGIS- 
TRATION FARM  TRAILERS  HAULING  SILAGE  FROM  PLACE 
TO  PLACE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (f)  of  G.  S.  20-51,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  1C  of  the  General  Statutes,  is 
hereby  amended  by  inserting  the  words  "or  silage",  immediately  following 
the  word  "cotton"  and  before  the  word  "owned"  in  line  3  thereof. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from   and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and   ratified,  this  the   14th 

day  of  June,  1961. 

H.  B.  958  CHAPTER  818 

AN  ACT  TO  AUTHORIZE  THE  ASHEBORO  CITY  BOARD  OF  EDU- 
CATION TO  CONVEY  CERTAIN  LANDS  AT  PRIVATE  SALE  TO 
THE  STATE  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Asheboro  City  Board  of  Education,  Asheboro,  North 
Carolina,  is  hereby  authorized  and  empowered  in  its  discretion  to  sell  and 
convey  to  the  State  of  North  Carolina,  at  private  sale,  a  certain  tract  or 
parcel  of  land  for  the  sum  of  four  thousand  dollars  ($4,000.00)  ;  said 
tract  or  parcel  of  land  being  located  in  Asheboro  Township,  City  of  Ashe- 
boro, Randolph  County,  North  Carolina,  and  more  particularly  described  as 

follows: 

BEGINNING  at  a  stake,  said  stake  being  in  the  western  boundary  of 
Church  Street  (formerly  Winslow  Street)  and  on  the  right  of  way  line  of 
and  30  feet  North  of  Country  Club  Drive,  said  beginning  point  being 
further  identified  as  lying  North  88  degrees  03  minutes  West,  40.05  feet 
from  an  iron  pipe  located  in  the  northern  right  of  way  line  of  Country 
Club  Drive;  thence  from  said  beginning  point  North  88  degrees  03  minutes 
West,  80.0  feet  to  a  stake,  said  stake  being  in  the  right  of  way  line  and 
30  feet  North  of  the  center  line  of  Country  Club  Drive;  thence  North  0 
degrees  53  minutes  30  seconds  West,  386.59  feet  to  a  stake,  said  stake  being 
on  the  right  of  way  line  of  U.  S.  Highway  (bypass)  64,  and  100  feet 
South  of  the  center  line  of  existing  pavement;  thence  North  85  degrees 
05  minutes  East  along  the  right  of  way  line  of  U.  S.  Highway  64  bypass, 
a  distance  of  80.05  feet  to  a  point,  said  point  being  in  the  western  boundary 
of  Church  Street  (formerly  Winslow  Street)  ;  thence  South  0  degrees  53 
minutes  30  seconds  East,  396.17  feet  along  the  western  boundary  of  Church 
Street  (formerly  Winslow  Street)  to  the  point  of  BEGINNING  and  con- 
taining .73  acres,  more  or  less. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  964  CHAPTER  819 

AN  ACT  PERTAINING  TO  THE  IMPOUNDING  OF  DOGS  IN  BEAU- 
FORT COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  any  dog  in  Beaufort  County  shall  bite  any  person, 
or  shall  be  suspected  of  biting  any  person,  or  shall  be  confined  in  the 
dog  pound  of  Beaufort  County  for  any  reason,  before  such  dog  shall  be 
released  to  its  owner,  the  owner  shall  pay  all  charges  in  connection  with 
the  impounding  of  such  dog,  and,  if  the  owner  after  five  days  notice 
shall  fail  to  pay  such  charges  and  call  for  and  pick  up  the  dog  so  im- 
pounded, it  shall  be  the  duty  of  the  dog  warden  to  place  the  dog  with  some 
other  person  or  destroy  the  dog  in  the  manner  provided  by  law. 

Sec.  2.  A  letter  addressed  to  the  last  known  address  of  the  owner  shall 
be  deemed  notice. 

Sec.  3.  If  the  owner  of  the  dog  is  unknown,  and  the  dog  remains  un- 
claimed for  five  days,  the  dog  warden  shall  place  the  dog  with  some 
other  person  or  destroy  the  dog  in  the  manner  provided  by  law. 

Sec.  4.  Neither  Beaufort  County  nor  the  dog  warden  or  any  person 
acting  under  him  shall  be  liable  for  any  damages  for  the  destruction  of 
any  dog  destroyed  under  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  965  CHAPTER  820 

AN  ACT  AMENDING  CHAPTER  924,  SESSION  LAWS  OF  1949,  BY 
AUTHORIZING  AND  EMPOWERING  THE  GOVERNING  BODY  OF 
THE  CITY  OF  DURHAM  TO  CONSTRUCT  LOCAL  IMPROVE- 
MENTS ON  THE  PUBLIC  STREETS  AND  ALLEYS  AND  SPE- 
CIALLY ASSESSING  THE  COST  OR  A  PORTION  OF  THE  COST 
THEREOF    AGAINST    ABUTTING    PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  924,  Session  Laws  of  1949,  is  hereby  amended  by 
inserting  in  line  10  of  Section  1  thereof  after  the  words  "public  streets" 
and  before  the  words  "and  alleys"  the  word  "sidewalks"  followed  by  a 
comma. 
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Sec.  2.  Chapter  924,  Session  Laws  of  1949,  is  further  amended  by 
inserting  a  new  sentence  after  the  first  sentence  in  Section  1  and  immedi- 
ately before  the  second  sentence  of  said  Section  the  following  words: 

"Said  governing  body  of  the  City  of  Durham  is  hereby  further  author- 
ized and  empowered  without  the  necessity  of  having  a  petition  filed  with 
it,  to  open,  clear,  grade,  construct  drainage  and  otherwise  improve 
streets,  avenues,  and  alleys  which  have  been  dedicated  to  public  use  by 
making  and  recording  in  the  office  of  the  register  of  deeds  of  a  map  or 
plat  designating  such  streets,  avenues  or  alleys  thereon,  and  to  specially 
assess  the  entire  cost  of  such  opening,  clearing,  grading,  construction  of 
drainage  and  other  improvements  to  such  streets,  avenues  or  alleys  against 
the  property  abutting  upon  such  streets,  avenues  or  alleys  so  opened  and 
improved." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  969  CHAPTER  821 

AN  ACT  TO  AMEND  ARTICLE  I  OF  CHAPTER  700,  SESSION  LAWS 
OF  1947,  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF 
JAMESTOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  I  of  Chapter  700  of  the  Session  Laws  of  1947  be  and 
the  same  is  hereby  amended  by  adding  Section  5  thereto  as  follows: 

"Sec.  5.  Eminent  Domain.  1.  Condemnation  Procedure;  Interest  Ac- 
quired. The  Town  of  Jamestown  shall  possess  the  power  of  eminent  do- 
main, and  may  acquire,  either  by  purchase  or  condemnation,  any  land, 
right  of  access,  right  of  way,  water  right,  privilege,  easement,  or  any 
other  interest  in  or  relating  to  land  or  water,  either  within  or  beyond  the 
town  limits,  including  and  limited  to  a  right  of  way  in  and  across  lands 
owned  or  held  as  right  of  way  by  a  railroad  or  other  public  utility  com- 
pany (provided  that  the  operation  of  such  railroad  or  other  public  utility 
company  may  not  be  impaired  unreasonably  thereby),  for  any  lawful  public 
use  or  purpose.  Unless  otherwise  expressly  provided  in  the  condemnation 
resolution,  a  fee  simple  title  shall  pass  to  the  town  upon  the  condemnation 
of  any  such  interest.  In  any  case  where  the  owner  of  land  to  be  con- 
demned or  of  any  interest  therein  is  a  minor,  an  insane  person,  or  other- 
wise under  any  disability,  any  notice  hereinafter  required  by  this  Article  to 
be  served  upon  such  owner  shall  be  served  upon  his  guardian,  and  service 
upon  such  guardian  shall  be  sufficient  without  service  on  the  minor,  insane 
person,  or  person  under  disability.  Thereafter  such  guardian  may  exer- 
cise on  behalf  of  his  ward  with  respect  to  such  condemnation  proceeding 
all   the   powers   conferred   upon   such   person   as   owner.    Water    rights   or 
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other  interests  relating  to  water  may  be  condemned  under  the  procedure 
set  forth  in  this  Article  for  the  condemnation  of  land  and  interests  therein. 

2.  Effort  to  Purchase  Not  Required.  It  shall  not  be  necessary  to  the 
condemnation  by  the  town  of  any  land  or  interest  therein,  whether  pur- 
suant to  this  Article  or  otherwise,  that  the  town  shall  have  attempted 
to  acquire  the  needed  land  by  grant  or  purchase  prior  to  the  commence- 
ment of  condemnation  proceedings. 

3.  Resolution  Proposing  Condemnation,  (a)  When  any  land  required 
by  the  town  for  any  purpose  allowed  by  this  Charter  or  the  general  law 
of  the  State  is  proposed  to  be  condemned  under  the  specific  provisions  of 
this  Charter,  the  town  council  shall  adopt  a  resolution  which  shall  con- 
tain substantially  the  following  provisions : 

(1)  A  description  of  the  land  proposed  to  be  condemned  in  fee,  or  the 
interest  or  easement  proposed  to  be  condemned; 

(2)  If  there  is  any  building  or  other  property  situated  wholly  or 
partly  upon  the  land  to  be  condemned,  the  determination  of  the  town 
council  as  to  whether  the  owner  shall  be  allowed  to  remove  such  property 
or  whether  the  same  shall  be  condemned; 

(3)  A  statement  of  the  purpose  for  which  said  land  or  easement  is  pro- 
posed to  be  condemned; 

(4)  The  name  and  address  of  the  owner  or  owners  of  said  land  and 
of  any  other  person  or  persons  interested  therein  whom  it  is  necessary 
to  make  a  party  of  the  proceedings; 

(5)  The  name  of  a  disinterested  freeholder  of  the  town  appointed  as 
appraiser  by  the  town  council. 

(6)  A  notice  that  the  owner  or  owners  of  said  land,  or  interest 
therein,  or  a  majority  in  interest  of  said  owners,  may,  within  five  days 
after  service  of  said  resolution  upon  all  of  them,  appoint  one  appraiser 
(who  shall  be  a  disinterested  freeholder  of  the  town)  to  represent  them, 
the  name  of  which  appraiser  shall  be  reported  in  writing  to  the  town  clerk 
within  said  five  days; 

(7)  A  notice  that  the  appraiser  appointed  by  the  town  and  the  ap- 
praiser appointed  by  the  owner  or  owners,  or  if  the  owner  or  owners  fail 
to  appoint,  then  the  two  appraisers  appointed  by  the  town,  shall  appoint 
a  third  appraiser,  and  that  the  three  thus  appointed  shall  constitute  a 
board  of  appraisers,  whose  duty  it  shall  be  to  determine  the  damages  and 
benefits  which  will  result  from  the  condemnation  of  said  land  and  ease- 
ment or  interest  therein; 

(8)  A  notice  of  the  time  fixed  for  the  first  meeting  of  the  appraisers, 
and  that  said  meeting  will  be  held  upon  the  premises  to  be  condemned. 

(b)  It  shall  not  be  necessary  to  institute  separate  condemnation  pro- 
ceedings against  the  several  owners  of  tracts  or  parcels  of  land  affected 
by  proposed  local  improvements. 

4.  Service  of  Resolution  Proposing  Condemnation.  A  copy  of  the  reso- 
lution proposing  condemnation  shall  be  personally  served  upon  each  of 
the  owners  of  the  land  proposed  to  be  condemned;  provided,  that  if  the 
resolution  cannot  be  personally  served   upon   any  of  the   owners,  then  it 
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may  be  served  by  publication  once  a  week  for  two  successive  weeks  in  some 
newspaper  published  in  the  town  which  is  qualified  to  carry  legal  notices, 
or,  if  there  be  no  such  newspaper,  by  posting  in  three  public  places  in  the 
town. 

5.  Failure  of  Owners  to  Appoint  Appraiser.  If  within  five  days  after 
service  of  the  resolution  upon  all  of  the  owners,  they  or  a  majority  in 
interest  of  them  fail  to  appoint  an  appraiser  and  to  report  his  name  to 
the  town  clerk,  the  town  council  shall  appoint  a  disinterested  freeholder 
of  the  town  to  represent  them. 

6.  Appointment  of  Third  Appraiser;  Oath.  The  appraiser  appointed 
by  the  town  council,  and  the  appraiser  appointed  by  the  owner  or  owners, 
or  if  the  owner  or  owners  fail  to  appoint,  then  the  two  appraisers  ap- 
pointed by  the  town  council,  shall  appoint  a  third  appraiser,  who  shall 
be  a  disinterested  freeholder  of  the  town,  and  shall  report  his  name  to 
the  town  clerk.  Each  appraiser  shall  take  an  oath  or  affirmation  that 
he  will  fairly  and   impartially   discharge  his  duties  as   an   appraiser. 

7.  First  Meeting  of  Appraisers.  At  the  time  fixed  by  the  resolution 
of  condemnation,  the  appraisers  shall  meet  on  the  premises  proposed  to 
be  condemned.  If  for  any  reason  a  meeting  cannot  be  held  at  the  time 
fixed  by  the  town  council,  then  a  meeting  shall  be  held  at  another  time 
fixed  by  the  appraisers,  in  which  case  notice  of  the  time  and  place  of  the 
meeting  shall  be  personally  served  upon  each  of  the  owners  of  the  land 
or  easement  proposed  to  be  condemned,  or  if  the  notice  cannot  be 
personally  served,  it  may  be  served  by  publication  once  a  week  for  two 
successive  weeks  in  some  newspaper  published  in  the  town  which  is  qualified 
to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by  posting  in 
three  public  places  in  the  town.  The  notice,  whether  given  personally,  by 
publication,  or  by  posting,  shall  be  served  not  less  than  five  days  prior 
to  the  date  of  the  hearing.  At  the  first  meeting  the  appraisers  shall 
view  the  premises  affected  by  the  proposed  condemnation;  and  shall  hear, 
but  need  not  reduce  to  writing,  any  evidence  as  to  damages  and  benefits 
that  will  result  from  the  proposed  condemnation  presented  by  the  owners 
or  by  the  town.  The  appraisers  may  make  their  report  at  or  after  the 
hearing  or  they  may,   in   their   discretion,   hold    subsequent   meetings. 

8.  Subsequent  Meetings;  When  Notice  Required.  Subsequent  meetings 
of  the  appraisers  shall  be  held  at  such  times  and  places  as  may  be 
determined  by  them.  Of  such  meetings  no  notice  need  be  given  either  to 
the  owners  or  to  the  town  unless  such  meetings  are  to  be  public  and  for  the 
purpose  of  hearing  evidence.  If  held  for  such  purpose,  then  unless  such 
meeting  is  held  at  a  time  and  place  to  which  a  former  meeting  of  which 
the  parties  had  lawful  notice  was  adjourned,  notice  of  the  meeting  shall 
be  personally  served  upon  all  the  parties,  or,  if  such  notice  cannot  be 
personally  served,  it  may  be  served  by  publication  once  a  week  for  two 
successive  weeks  in  a  newspaper  published  in  the  town  which  is  qualified 
to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by  posting  in  three 
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public  places  in  the  town.  The  notice  shall  be  served  or  publication  or 
posting  thereof  completed  not  less  than  five  days  prior  to  the  time  fixed  for 
the  meeting. 

9.  Determination  of  Damages  and  Benefits;  Report.  In  determining  the 
compensation  to  be  paid  by  the  town  for  the  land  or  easement  condemned, 
the  appraisers  shall  take  into  consideration  both  the  loss  or  damage  which 
will  result  to  the  owners  from  the  condemnation  of  the  land  or  easement 
and  the  benefits  that  will  result  to  any  remainder  of  such  land  from  the 
improvement  for  which  the  land  or  easement  is  to  be  condemned,  the  benefits 
to  include  both  benefits  or  advantages  special  to  the  land  and  the  benefits 
or  advantages  to  the  land  in  common  with  other  lands  affected  by  the  im- 
provement. The  appraisers  shall  also  take  into  consideration  the  value 
of  any  building  or  other  property  situated  on  the  land  proposed  to  be 
condemned  if  the  owner  is  to  be  allowed  to  remove  the  building  or  other 
property,  and  the  value  thereof  shall  not  be  included  in  the  compensation 
award.  Having  determined  damages  and  benefits,  the  appraisers  shall 
make  their  report  to  the  town  council,  in  which  report  the  appraisers 
shall  show  separately  the  amount  of  damages,  the  amount  of  benefits,  and 
the  amount  which  shall  be  paid  by  the  town  if  it  finally  condemns  the 
land  or  easement.  In  the  event  the  property  condemned  is  subject  to  a 
recorded  lease  or  leases,  the  appraisers  shall  apportion  the  award  between 
or  among  the  person  or  persons  owning  the  fee  or  fees  and  the  person  or 
persons  owning  the  leasehold  interest  or  interests;  but  in  no  event  shall  the 
total  of  the  amounts  so  apportioned  exceed  the  value  of  the  property  were 
it  not  subject  to  a  recorded  lease  or  leases.  The  report  shall  be  sufficient 
if  it  is  concurred  in  by  two  or  three  appraisers.  In  the  event  that  no  two 
of  the  three  appraisers  can  agree  upon  an  appraisal,  three  new  appraisers 
may  be  appointed  in  the  same  manner  as  the  original  appraisers,  and  the 
new  appraisal  board  shall  follow  the  same  procedure  as  required  of  the 
original  appraisal  board. 

10.  Action  of  Council  on  Report.  Within  thirty  days  after  the  report 
of  the  appraisers  is  submitted  to  the  town  council,  the  council  shall  deter- 
mine what  action  it  will  take  thereon.  If  the  council  determines  to  abandon 
the  proposed  condemnation,  it  shall  adopt  a  resolution  to  that  effect;  but 
the  abandonment  of  the  condemnation  shall  not  prevent  the  town  council 
from  thereafter  instituting  a  proceeding  to  condemn  the  same  land  or 
easement.  If  the  council  determines  to  condemn  the  land  or  easement,  it 
shall  adopt  a  resolution  which  shall  contain  substantially  the  following: 

(1)  A  recital  that  a  board  of  appraisers  has  been  appointed  to  deter- 
mine the  compensation  to  be  paid  for  the  land  or  easement,  as  provided  by 
this  Charter,  and  that  the  appraisers  have  submitted  their  report  to  the 
council; 

(2)  A  statement  of  the  amount  of  damages  and  benefits  as  fixed  by  the 
appraisers  and  of  the  compensation  to  be  paid  by  the  town  for  the  land 
or  easement  condemned  as  fixed  by  the  appraisers; 

(3)  The  determination  of  the  council  as  to  the  condemnation  of  the 
land  or  easement; 
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(4)  A  description  of  the  land  condemned  in  fee  or  of  the  easement 
condemned; 

(5)  A  statement  of  the  purpose  for  which  the  land  or  easement  is 
condemned; 

(6)  The  name  of  the  owner  or  owners  of  the  land  and  of  other  persons 
interested  therein  who  were  made  parties  to  the  preceeding; 

(7)  The  determination  of  the  council  as  to  the  time  when  the  town 
will  take  possession  of  the  land  or  easement  condemned,  and  a  direction 
that  such  premises  shall  be  vacated  by  such  time,  and  in  case  the  owner  is 
allowed  to  remove  any  building  or  part  thereof  or  any  other  property  on 
the  premises,  a  direction  that  such  property  shall  be  removed  before  said 
date  and  that  if  the  owner  fails  to  remove  the  same  within  said  time,  the 
council  will  have  the  same  removed  and  the  cost  thereof  shall  be  a  lien 
upon  the  remainder  of  the  property. 

11.  Vesting  of  Title  in  Town.  The  adoption  of  the  town  council  of  a 
final  resolution  of  condemnation,  as  provided  in  the  preceding  Section 
shall  have  the  effect  of  a  judgment  against  the  Town  of  Jamestown  for 
the  amount  of  compensation  fixed  by  the  appraisers  and  shall  vest  in  the 
town  title  to  the  land  or  easement  condemned. 

12.  Appeal  to  Superior  Court.  If  upon  the  adoption  by  the  town 
council  of  a  final  resolution  of  condemnation,  either  the  owner  of  the 
land  or  easement  condemned  or  the  town  council  itself  is  dissatisfied  with 
the  amount  of  the  compensation  to  be  paid  for  such  land  or  easement  as 
fixed  by  the  appraisers,  such  owner  or  the  town  or  both  may,  within 
ten  days  from  the  date  of  adoption  of  such  resolution,  appeal  to  the  Su- 
perior Court  of  Guilford  County.  The  party  or  parties  appealing  shall, 
within  ten  days,  give  notice  of  appeal  to  the  other  party  by  personal  service 
if  practicable  and,  if  not,  by  publication  of  a  notice  one  time  in  a  news- 
paper published  in  the  town  which  is  qualified  to  carry  legal  notices.  The 
appeal  or  appeals  shall  not  interfere  with  the  vesting  in  the  town  of  the 
title  to  the  land  or  easement  condemned  or  hinder  the  town  in  any  way 
from  proceeding  with  the  improvements  for  which  such  land  or  easement 
was  condemned,  except  that  if  the  land  or  interest  therein  is  owned  by 
another  public  or  quasi-public  body,  or  by  a  railroad  or  public  utility 
company,  the  vesting  of  title  in  the  town  shall  not  become  effective  until 
the  court  has  rendered  final  judgment  on  the  question  of  whether  the  con- 
demnation by  the  town  is  in  the  public  interest,  and  has  determined  the 
amount  of  compensation  to  be  awarded  for  the  condemnation,  in  which  case 
the  court  may,  in  its  discretion,  reduce  the  amount  of  land  or  interest 
therein  which  it  shall   allow  to  be  condemned. 

13.  Record  upon  Appeal.  Upon  an  appeal  taken  by  either  party,  the 
town  clerk  shall  certify  a  copy  of  the  record  in  the  condemnation  proceed- 
ing to  the  Superior  Court  of  Guilford  County,  and  such  appeal  shall  be 
tried  as  other  actions  of  law.  The  record  upon  appeal  shall  be  composed 
of  the  preliminary  resolution  of  condemnation,  the  oath  of  appraisers,  the 
report  of  appraisers,  the  final  resolution  of  condemnation,  and  the  notice 


1049 


Ch.  821  1961— Session  Laws 

or  notices  of  appeal.    The  record  upon  appeal,  or  any  part  thereof  shall 
be  competent  as  evidence  upon  the  trial  of  an  appeal. 

14.  Condemnation  before  Determination  of  Compensation.  When,  in 
the  judgment  of  the  town  council,  the  public  interest  requires  that  the  town 
enter  into  immediate  possession  of  any  land,  it  shall  adopt  a  resolution  stat- 
ing such  necessity  and  the  reason  therefor,  and  condemning  the  required 
land  or  easement,  and  providing  for  the  determination  of  the  compensation 
to  be  paid  by  the  town  for  the  land  or  easement.  The  procedure  therefor 
with  respect  to  determination  of  such  compensation  shall  follow  as  closely 
as  practicable  the  provisions  of  this  Article,  or  of  the  provisions  of 
general  law  concerning  "Eminent  Domain".  This  Section  shall  not  apply 
to  land,  or  interests  therein,  owned  by  another  public  or  quasi-public 
body,  or  railroad  or  public  utility  company. 

15.  Registration  of  Condemnation  Proceedings.  In  any  case  where  any 
land  or  any  easement  therein  has  been  or  may  hereafter  be  condemned  by 
the  town  council,  a  copy  of  so  much  of  the  condemnation  proceedings  as 
may  be  necessary  to  show  the  land  or  easement  therein  condemned  and 
the  condemnation  thereof  shall  be  certified  by  the  town  clerk  and  the 
same,  upon  being  probated  by  the  Clerk  of  the  Superior  Court,  or  other 
person  authorized  by  law  to  probate  instruments  for  registration,  shall 
be  registered  in  the  office  of  the  Register  of  Deeds  of  Guilford  County. 

16.  Sale  or  Other  Disposition  of  Land  Condemned.  When  any  land  con- 
demned in  fee  by  the  town  is  no  longer  needed  for  the  purpose  for  which 
it  was  condemned,  the  same  may  be  used  by  the  town  for  any  other  public 
purpose  or  may  be  sold  or  otherwise  disposed  of. 

17.  Removal  by  City  of  Structures  on  Condemned  Land;  Lien.  When 
property  upon  which  any  building  or  other  structure  is  wholly  or  partly 
located  is  condemned  by  the  town  under  the  provisions  of  this  Charter  or 
any  other  law,  and  the  owner  is  allowed  to  remove  such  building  or 
structure  or  part  thereof,  the  town  council  may,  after  the  report  of  the 
appraisers  has  been  made,  name  the  time  within  which  the  owner  may 
remove  the  building  or  structure,  or  part  thereof,  and  if  the  owner  fails 
to  remove  the  same  within  said  time,  the  council  may  remove  the  same 
and  the  cost  thereof  shall  be  a  lien  upon  the  remainder  of  said  land,  or 
such  cost  may  be  recovered  by  the  town  in  any  court  of  competent  juris- 
diction. 

18.  Procedure  Not  Exclusive.  The  condemnation  procedure  set  forth 
in  this  Article  shall  not  be  exclusive,  but  shall  be  in  addition  to  any 
other  procedure  provided  by  law. 

19.  Procedure  Not  Applicable  Outside  of  Guilford  County.  The  con- 
demnation procedure  set  forth  in  Article  2  of  Chapter  40  of  the  General 
Statutes  of  North  Carolina  and  not  the  procedure  set  forth  in  this  Article 
shall  be  applicable  to  the  exercise  of  the  power  of  eminent  domain  by 
the  town  for  the  condemnation  of  any  land,  right  of  access,  right  of 
way,  water  right,  privileges,  easement,  or  any  other  interest  in  or  re- 
lating to  land  or  water  which  is  or  are  located  outside  of  the  geographic 
boundaries  of  Guilford  County." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  970  CHAPTER  822 

AN  ACT  TO  AMEND  CHAPTER  174  OF  THE  1905  PRIVATE  LAWS 
RELATING  TO  THE  DAY  OF  ELECTION  OF  MAYOR  AND  COM- 
MISSIONERS IN  THE  TOWN  OF  MAGNOLIA,  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  174  of  the  Private  Laws  of  1905  is 
amended  by  striking  out  the  word  "Monday"  in  line  3  of  said  Section  and 
substituting  in  lieu  thereof  the  word  "Tuesday". 

Sec.  2.  Section  8  of  Chapter  174  of  the  Private  Laws  of  1905  is  amended 
by  inserting  the  word  "second"  after  the  words  "on  the"  and  before  the 
word  "Monday"  in  line  3  of  said  Section. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  B.  993  CHAPTER  823 

AN  ACT  TO  DEFINE  "TWISTING"  WITH  RESPECT  TO  INSUR- 
ANCE POLICIES  AND  TO  PROVIDE  PENALTIES  IN  THE  EVENT 
OF  TWISTING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  58  of  the  General  Statutes  of  North  Carolina  en- 
titled "The  Insurance  Law"  is  hereby  amended  by  adding  a  new  Section 
following   Section   58-42,   as  follows: 

"Section  58-42.1.  Any  insurer,  or  any  agent  of  any  insurer,  who  shall 
engage  in  twisting,  as  defined  in  this  Section,  shall  be  subject  to  the  pro- 
visions of  Section  58-37,  Section  58-38  or  Section  58-44.4  and  Section 
58-44.6.  As  used  in  this  Section  "twisting"  shall  mean  the  willful,  material 
misrepresentation  of  an  insurance  contract,  whereby  an  insured  is  deceived 
and  induced  to  cancel  or  terminate  insurance  in  force  to  such  insured's 
detriment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 
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H.  B.  1024  CHAPTER  824 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF  THE 
RURAL  HALL  SANITARY  DISTRICT  IN  FORSYTH  COUNTY  TO 
REGULATE  AND  LIMIT  VEHICULAR  PARKING  ON  STREETS 
AND   HIGHWAYS  WITHIN   SAID   DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Rural  Hall  Sanitary 
District  in  Forsyth  County  is  hereby  authorized  and  empowered  to  regu- 
late and  limit  vehicular  parking  on  streets  and  highways  located  within 
the  boundaries  of  the  Rural  Hall   Sanitary  District. 

All  regulations  relating  thereto  shall  become  effective  upon  the  adoption 
of  an  appropriate  resolution  or  resolutions  by  said  Board  of  Commissioners 
written  into  the  record  of  the  minutes  of  the  meeting,  and  after  same  has 
been  published  once  a  week  for  two  successive  weeks  in  a  newspaper  hav- 
ing general  circulation  in  Forsyth  County. 

The  Board  of  Commissioners  is  authorized  to  provide  for  the  location 
of  traffic  signals,  the  location  of  traffic  control  devices,  one-way  streets, 
through  streets,  stop  streets,  angle  parking  zones,  prohibited  parking 
zones,  limited  parking  zones,  and  the  legal  parking  time  for  each  zone, 
truck  routes  and  streets  on  which  trucks  are  prohibited,  curb  loading 
zones,  and  bus  loading  zones.  Requisite  signs  and  markers  shall  be  erected 
and  it  shall  be  unlawful  to  neglect  or  refuse  to  comply  with  the  directions 
of  any  sign  or  marker  erected  or  placed  in  accordance  with  any  regulation 
adopted  by  said  Board  of  Commissioners  when  such  sign  or  marker  so 
placed  or  erected  is  visible  and  legible. 

Sec.  2.  Any  person  violating  such  regulations  adopted  by  the  Board 
of  Commissioners  of  the  Rural  Hall  Sanitary  District  shall  upon  conviction 
thereof  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars  ($50.00)  or  imprisonment  not  exceeding  thirty  (30) 
days. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 


H.  B.  1172  CHAPTER  825 

AN  ACT  TO  AUTHORIZE  THE  MAYOR  AND  BOARD  OF  ALDER- 
MEN OF  THE  TOWN  OF  SPENCER  TO  CONVEY,  WITHOUT 
COST,  TO  ROWAN  COUNTY  CERTAIN  PROPERTY. 

WHEREAS,  the  Town  of  Spencer,  North  Carolina,  is  owner  of  certain 
property,  hereinafter  described,  and  the  Mayor  and  Board  of  Aldermen  of 
the  Town  of  Spencer  so  declare  that  said  property  is  not  necessary  for 
municipal  purposes;    and 
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WHEREAS,  Rowan  County  is  contemplating  on  constructing  an  In- 
dustrial  Education   Center;   and 

WHEREAS,  the  Mayor  and  Board  of  Aldermen  of  the  Town  of 
Spencer  desire  to  have  the  authority,  at  their  option,  to  convey,  without 
cost,  the  hereinafter  described  property  to  Rowan  County  as  a  site  for 
the  Rowan  County  Industrial  Education  Center:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  and  Board  of  Aldermen  of  the  Town  of  Spencer, 
at  their  option,  are  hereby  authorized  and  empowered  to  convey  to  Rowan 
County  a  warranty  deed,  in  fee  simple,  without  cost,  in  behalf  of  the 
Town  of  Spencer,  for  the  property  as  hereinafter  described,  said  property 
having  been  declared  not  necessary  for  municipal  purposes,  and  being  more 
particularly  described  as  follows: 

Situate,  lying  and  being  in  Salisbury  Township,  County  of  Rowan  and 
the  State  of  North  Carolina  bounded  as  follows: 

A  vacant  block  of  lots  near  the  boundary  to  the  present  corporate 
limits  of  the  Town  of  Spencer  on  its  northwest  side:  BEGINNING  at  the 
stone  corner  at  the  western  intersection  of  Eighth  Street  and  Hudson 
Avenue,  and  runs  thence  with  the  margin  of  Eighth  Street,  in  a  north- 
westerly direction,  400  feet  to  Baldwin  Avenue;  thence  with  the  margin  of 
Baldwin  Avenue,  in  a  southwesterly  direction,  318  feet  to  a  stone  in  the 
margin  of  Baldwin  Avenue;  thence  in  a  southerly  direction,  approximately 
70  feet  to  a  stone  in  the  margin  of  Ninth  Street;  thence  with  the  margin  of 
Ninth  Street  in  a  southeasterly  direction,  340  feet  to  Hudson  Avenue; 
thence  with  the  margin  of  Hudson  Avenue  in  a  northeasterly  direction, 
360  feet  to  the  beginning  corner  at  Eighth  Street,  comprising  all  of  Block 
73  on  the  map  of  property  in  and  adjoining  Spencer,  North  Carolina,  known 
as  "Henderson  and  Vanderford's  Lanier   Tract". 

For  back  title  see  Deed  Book  189,  page  192,  in  the  Office  of  the  Register 
of  Deeds  for  Rowan  County,  N.  C. 

BEGINNING  at  a  stake  in  the  old  Henderson  and  Vanderford  line, 
now  Starnes'  line,  20.6  feet  South  15  minutes  West  from  the  South  margin 
of  Baldwin  Avenue;  thence  with  the  old  Henderson  line,  South  15  minutes 
West  305  feet  to  a  stone,  W.  G.  Walker's  corner;  thence  with  Walker's 
line  North  65  degrees  West  139.9  feet  to  a  stake,  a  new  corner  in  Walker's 
line;  thence  a  new  line  North  32  degrees  15  minutes  West  137.4  feet  to  a 
stake,  a  new  corner;  thence  a  new  line  North  57  degrees  45  minutes  East 
241  feet  to  the  point  of  BEGINNING,  and  being  a  part  of  the  property 
described  in  deed  from  James  L.  Siceloff  and  others  to  L.  G.  Starnes, 
recorded  in  Book  of  Deeds  No.  253,  page  238,  in  the  Office  of  the  Register 
of  Deeds  for  Rowan  County,  N.  C. 

For  back  title  see  Deed  Book  303,  page  167,  in  the  Office  of  the  Register 
of  Deeds  for  Rowan  County,  N.  C. 

BEGINNING  at  a  stone  at  the  East  intersection  of  Hudson  Avenue 
and  9th  Street;  thence  South  57  degrees  45  minutes  West  60  feet  to  a 
stake  at  the  West  intersection  of  Hudson  Avenue  and  9th  Street;  thence 
with  the  West  margin  of  9th  Street  North  32  degrees  15  minutes  West  242.6 
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feet  to  a  stake  at  the  West  intersection  of  9th  Street  with  L.  G.  Starnes' 
line;  thence  with  Starnes'  line  North  15  minutes  East  112.8  feet  to  a 
stake  at  the  East  intersection  of  9th  Street  with  Starnes'  line;  thence 
with  the  East  margin  of  9th  Street  South  32  degrees  15  minutes  East  340 
feet  to  the  point  of  BEGINNING,  same  being  that  portion  of  9th  Street 
between  Hudson  Avenue  and  L.  G.  Starnes'  line. 

For  back  title  see  Deed  Book  303,  page  166,  in  the  Office  of  the  Register 
of  Deeds  of  Rowan  County,  N.  C. 

BEGINNING  at  a  stake  at  the  West  intersection  of  Hudson  Avenue  and 
9th  Street;  thence  with  the  margin  of  9th  Street,  North  32  degrees  15 
minutes  West  242.6  feet  to  a  stake  at  the  intersection  of  9th  Street  with 
L.  G.  Starnes'  line;  thence  with  Starnes'  line  South  15  minutes  West  137.8 
feet  to  a  stone,  Starnes'  corner;  thence  with  Starnes'  line  North  65  degrees 
West  139.9  feet  to  a  stake,  a  new  corner  in  Starnes'  line;  thence  a  new 
line  South  32  degrees  15  minutes  East  244.4  feet  to  a  stake  on  the  margin 
of  Hudson  Avenue,  a  new  corner;  thence  with  the  margin  of  Hudson 
Avenue  North  57  degrees  45  minutes  East  150  feet  to  the  point  of  BE- 
GINNING, and  being  part  of  the  land  described  in  Deed  Book  298,  page 
110. 

For  further  back  title  see  Deed  Book  303,  page  165,  in  the  Office  of  the 
Register  of  Deeds  for  Rowan  County,  N.  C. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

S.  B.  78  CHAPTER  826 

AN  ACT  TO  AMEND  AND  SUPPLEMENT  "THE  REVENUE  ACT", 
BEING  SUBCHAPTER  I  OF  CHAPTER  105  OF  THE  GENERAL 
STATUTES  AND  ARTICLE  4  OF  CHAPTER  18  OF  THE  GEN- 
ERAL STATUTES,  BY  REMOVING  CERTAIN  EXEMPTIONS 
FROM  THE  RETAIL  SALES  AND  USE  TAX,  BY  ADJUSTING 
THE  RATE  AT  WHICH  THE  SALE  OR  USE  OF  CERTAIN  PROP- 
ERTY SHALL  BE  TAXED  AND  BY  ADDING  AN  ADDITIONAL 
TAX  OF  TWO  PER  CENT  UPON  THE  SALE  OF  SPIRITUOUS 
LIQUORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-85  is  hereby  amended  by  designating  unnumbered 
paragraphs  1,  2  and  3  thereof  as  Subsections  (a),  (c)  and  (d),  respec- 
tively, and  adding  thereto  a  new  subsection  to  be  designated  Subsection 
(b)   and  to  read  as  follows: 

"(b)  In  addition  to  the  tax  provided  for  in  Subsection  (a)  of  this 
Section,  there  is  hereby  levied  an  additional  tax  or  surtax  of  two  per  cent 
(2%)   on  the  retail  price  of  spirituous  distilled  liquors  of  every  kind  that 
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is  sold  in  this  State,  including  liquors  sold  in  county  or  municipal  liquor 
stores.  The  proviso  contained  in  Subsection  (a)  of  this  Section  shall  not 
apply  to  the  taxes  levied  under  this  subsection." 

Sec.  2.  The  Sales  and  Use  Tax  Article,  being  Article  5  of  Chapter  105 
of  the  General  Statutes,  is  hereby  amended  as  follows: 

(1)  Subdivision  (1)  of  G.  S.  105-164.4,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes,  is 
hereby  amended  by  rewriting  the  proviso  at  the  end  of  the  first  paragraph 
thereof  to  read  as  follows: 

"Provided,  however,  that  in  the  case  of  the  sale  of  any  airplane,  or  the 
sale  of  any  motor  vehicle,  the  tax  shall  be  only  at  the  rate  of  one  per 
cent  (1%)  of  the  sales  price,  and  on  all  such  sales  on  and  after  July  1, 
1962,  the  tax  shall  be  at  the  rate  of  one  and  one-half  per  cent  (1M:%)  of 
the  sales  price,  but  at  no  time  shall  the  maximum  tax  with  respect  to  any 
one  such  airplane  or  motor  vehicle,  including  all  accessories  attached 
thereto  at  the  time  of  delivery  thereof  to  the  purchaser,  be  in  excess  of 
one  hundred  twenty  dollars    ($120.00)"; 

"Provided  further,  in  addition  to  all  other  taxes,  there  is  hereby  levied 
and  imposed  upon  every  person  for  the  privilege  of  using  the  streets  and 
highways  of  this  State,  a  tax  at  the  rate  of  one  per  cent  (1%)  of  the 
sales  or  purchase  price  of  any  motor  vehicle,  new  chassis  and/or  new 
body  as  defined,  described  and  limited  in  this  Section,  including  all  acces- 
sories attached  thereto  at  the  time  of  delivery  thereof  to  the  purchaser, 
purchased  or  acquired  for  use  on  the  streets  and  highways  of  this  State, 
and  on  and  after  July  1,  1962,  at  the  rate  of  one  and  one-half  per  cent 
(IV2 7c>)  of  the  sales  or  purchase  price,  but  at  no  time  shall  said  tax 
exceed  one  hundred  twenty  dollars  ($120.00)  with  respect  to  any  one 
motor  vehicle,  and  the  same  shall  be  paid  to  the  Commissioner  of  Revenue 
at  the  time  of  applying  for  certificate  of  title  or  registration  of  such  motor 
vehicle." 

And  by  adding  at  the  end  of  said  subdivision  the  following  language: 

"Provided  further,  the  tax  shall  be  only  at  the  rate  of  one  per  cent 
(1%)  of  the  sales  price  on  the  following  items: 

a.  Horses  or  mules  by  whomsoever   sold. 

b.  Semen  to  be  used  in  the  artificial  insemination  of  animals. 

c.  Sales  of  fuels  to  farmers  to  be  used  by  them  for  any  farm  purposes 
other  than  preparing  food,  heating  dwellings  and  other  household  purposes. 
The  quantity  of  fuel  purchased  or  used  at  any  one  time  shall  not  in  any 
manner  be  a  determinative  factor  as  to  whether  any  sale  or  use  of  fuel  is 
or  is  not  subject  to  the  one  per  cent   (lr/  )   rate  of  tax  imposed  herein. 

d.  Sales  of  fuel  to  manufacturing  industries  and  manufacturing  plants 
for  use  in  connection  with  the  operation  of  such  industries  and  plants 
other  than  sales  of  fuels  to  be  used  for  residential  heating  purposes.  The 
quantity  of  fuel  purchased  or  used  at  any  one  time  shall  not  in  any  manner 
be  a  determinative  factor  as  to  whether  any  sale  or  use  of  fuel  is  or  is 
not  subject  to  the  one  per  cent  (l</c  )  rate  of  tax  imposed  herein. 
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e.  Sales  of  fuel  to  commercial  laundries  or  to  pressing  and  dry  clean- 
ing establishments  for  use  in  machinery  used  in  the  direct  performance 
of  the  laundering  or  the  pressing  and  cleaning  service. 

f.  Sales  to  freezer  locker  plants  of  wrapping  paper,  cartons  and  sup- 
plies consumed  directly  in  the  operation  of  such  plant. 

"Provided  further,  the  tax  shall  be  only  at  the  rate  of  one  per  cent 
(1%)  of  the  sales  price,  subject  to  a  maximum  tax  of  eighty  dollars 
($80.00)   per  article,  on  the  following  items: 

g.  Sales  of  machines  and  machinery,  whether  animal  or  motor  drawn 
or  operated,  and  parts  and  accessories  for  such  machines  and  machinery 
to  farmers  for  use  by  them  in  the  planting,  cultivating,  harvesting  or 
curing  of  farm  crops,  and  sales  of  machines  and  machinery  and  parts  and 
accessories  for  such  machines  and  machinery  to  dairy  operators,  poultry 
farmers,  egg  producers,  and  livestock  farmers  for  use  by  them  in  the 
production  of  dairy  products,  poultry,  eggs  or  livestock. 

The  term  'machines  and  machinery'  as  used  in  this  subdivision  is  de- 
fined as  follows: 

The  term  shall  include  all  vehicular  implements,  designed  and  sold  for 
any  use  defined  in  this  subdivision,  which  are  operated,  drawn  or  pro- 
pelled by  motor  or  animal  power,  but  shall  not  include  vehicular  implements 
which  are  operated  wholly  by  hand,  and  shall  not  include  any  motor  ve- 
hicles required  to  be  registered  under  Chapter  20  of  the  General  Statutes. 

The  term  shall  include  all  non-vehicular  implements  and  mechanical 
devices  designed  and  sold  for  any  use  defined  in  this  subdivision,  which  have 
moving  parts,  or  which  require  the  use  of  any  motor  or  animal  power, 
fuel,  or  electricity  in  their  operation  but  shall  not  include  non-vehicular 
implements  which  have  no  moving  parts  and  are  operated  wholly  by  hand. 

The  term  shall  also  include  metal  flues  sold  for  use  in  curing  tobacco, 
whether  such  flues  are  attached  to  hand-fired  furnaces  or  used  in  con- 
nection with  mechanical  burners. 

h.  Sales  of  mill  machinery  or  mill  machinery  parts  and  accessories  to 
manufacturing  industries  and  plants. 

i.  Sales  of  central  office  equipment  and  switchboard  and  private  branch 
exchange  equipment  to  telephone  and  telegraph  companies  which  are 
under  the  regulation  and  supervision  of  the  North  Carolina  Utilities 
Commission. 

j.  Sales  to  commercial  laundries  or  to  pressing  and  dry  cleaning 
establishments  of  machinery  used  in  the  direct  performance  of  the 
laundering  or  the  pressing  and  cleaning  service  and  of  parts  and  accessories 
thereto. 

k.  Sales  to  freezer  locker  plants  of  machinery  used  in  the  direct  opera- 
tion of  said  freezer  locker  plant  and  of  parts  and  accessories  thereto. 

1.  Sales  of  broadcasting  equipment  and  parts  and  accessories  thereto 
and  towers  to  commercial  radio  and  television  companies  which  are  under 
the  regulation  and  supervision  of  the  Federal  Communications  Commis- 
sion." 
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(2)  Subdivision  (1)  of  G.  S.  105-164.5,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes,  is 
hereby  amended  by  deleting  from  lines  13  through  16  of  said  subdivision 
the  words  "sales  of  mill  machinery  or  mill  machinery  parts  and  acces- 
sories to  manufacturing  industries  and  plants,  sales  of  machines  and 
machinery  and  parts  and  accessories  for  such  machines  and  machinery  to 
farmers",  and  by  deleting  from  lines  22  through  25  of  said  subdivision 
the  words  "and  sales  of  central  office  equipment  and  switchboard  and 
private  branch  exchange  equipment  to  telephone  and  telegraph  companies 
which  are  under  the  regulation  and  supervision  of  the  North  Carolina 
Utilities  Commission". 

(3)  G.  S.  105-164. 5a  is  hereby  amended  by  deleting  from  line  2  of  sub- 
division  (13)   thereof  the  words  "newsprint  paper". 

(4)  G.  S.  105-164.6  is  hereby  amended  by  changing  the  period  at  the 
end  of  subdivision  (1)  thereof  to  a  semicolon  and  by  adding  at  the  end 
of  subdivision    (1)    thereof  the  following: 

"except  that,  whenever  a  rate  of  less  than  three  per  cent  (3%)  is 
applicable  under  the  sales  tax  schedule  set  out  in  G.  S.  105-164.4  to  the 
sale  at  retail  of  an  item  or  article  of  tangible  personal  property,  the  same 
rate  shall  be  used  in  computing  any  use     tax  under  this  subdivision." 

G.  S.  105-164.6  is  further  amended  by  changing  the  period  at  the  end 
of  subdivision  (2)  thereof  to  a  semicolon  and  by  adding  at  the  end  of 
subdivision    (2)    the  following: 

"except  that,  whenever  a  rate  of  less  than  three  per  cent  (3%)  is 
applicable  under  the  sales  tax  schedule  set  out  in  G.  S.  105-164.4  to  the 
sale  at  retail  of  an  item  or  article  of  tangible  personal  property,  then 
the  same  rate  shall  be  used  in  computing  any  use  tax  due  under  this  sub- 
division." 

(5)  G.  S.  105-164.10  is  hereby  amended  by  inserting  in  line  2  thereof 
between  the  words  "collecting  the  tax"  and  the  words  "and  to  facilitate" 
the  words  and  figures  "due  at  the  rate  of  three  per  cent  (3%)"  and  by 
inserting  in  the  last  line  of  said  Section  between  the  words  "taxable  retail 
sales"  and  the  words  "during  the  taxable  period"  the  words  and  figures 
"subject  to  the  three  per  cent  {2>CA  )  rate"  and  by  adding  a  new  paragraph 
at  the  end  of  said  Section  to  read  as  follows: 

"Whenever  a  sales  or  use  tax  is  due  at  a  rate  of  less  than  three  per 
cent  (3f/<  ),  the  tax  shall  be  computed  by  multiplying  the  sales  or  purchase 
price  by  the  applicable  rate  and  by  rounding  the  result  off  to  the  nearest 
whole  cent.  The  use  of  this  method  in  computing  the  sales  or  use  tax 
shall  not  relieve  a  taxpayer  from  the  duty  and  liability  of  remitting  to  the 
Commissioner  an  amount  equal  to  the  applicable  rates  times  gross  receipts 
subject  to  taxation  at  the  lesser  rates." 

(6)  G.  S.  105-164.11,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  caption  appearing  thereon  and  inserting  in  lieu  thereof 
the  words  "Excessive  and  erroneous  collections"  and  by  rewriting  the  first 
sentence  thereof  to  read: 
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"When  the  tax  collected  for  any  period  is  in  excess  of  the  total  amount 
which  should  have  been  collected,  the  total  amount  collected  must  be 
paid  over  to  the  Commissioner  less  the  compensation  to  be  allowed  the 
retailer  as  hereinafter  set  forth." 

And  said  Section  is  further  amended  by  rewriting  the  last  sentence 
thereof  to  read: 

"This  provision  shall  be  construed  with  other  provisions  of  this  Article 
and  given  effect  so  as  to  result  in  the  payment  to  the  Commissioner  of  the 
total  amount  collected  as  tax  if  it  is  in  excess  of  the  amount  which  should 
have  been  collected." 

(7)  G.  S.  105-164.13  is  hereby  amended  by  rewriting  subdivision  (17) 
thereof  to  read  as  follows: 

"(17)  Sales  to  commercial  laundries  or  to  pressing  and  dry  cleaning 
establishments  of  articles  or  materials  used  for  the  identification  of 
garments  being  laundered  or  dry  cleaned,  wrapping  paper,  bags,  hangers, 
starch,  soaps,  detergents,  cleaning  fluids  and  other  compounds  or  chemicals 
applied  directly  to  the  garments  in  the  direct  performance  of  the  launder- 
ing or  the  pressing  and  cleaning  service."; 

G.  S.  105-164.13  is  further  amended  by  rewriting  subdivision  (21)  of 
said  Section  to  read  as  follows: 

"(21)     Medicines   sold   on   prescription   of  physicians   and   dentists."; 

G.  S.  105-164.13  is  further  amended  by  rewriting  subdivision  (25)  of 
said  Section  to  read  as  follows: 

"(25)  Holy  Bibles;  public  school  books  on  the  adopted  list,  the  selling 
price  of  which  is  fixed  by  State  contract."; 

G.  S.  105-164.13  is  further  amended  by  deleting  subdivisions  (5),  (6), 
(7),  (8),  (11),  (12),  (15),  (18),  (22),  (23),  (24),  (26),  (30),  (31)  and 
(38),  and  by  renumbering  all  of  the  remaining  subdivisions  as  subdivisions 
(1)  through  (25),  consecutively,  and  by  adding  at  the  end  of  G.  S.  105- 
164.13  the  following  new   subdivisions: 

"(26)  Lunches  to  school  children  when  such  sales  are  made  within 
school  buildings  and  are  not  for  profit. 

"(27)  Meals  and  food  products  served  to  students  in  dining  rooms 
regularly  operated  by  State  or  private  educational  institutions  or  student 
organizations  thereof." 

(8)  G.  S.  105-164.27  is  hereby  repealed. 

(9)  G.  S.  105-164.14  is  hereby  amended  by  deleting  from  the  caption 
thereof  the  words  "with  respect  to  interstate  commerce"  and  by  desig- 
nating the  present  language  in  G.  S.  105-164.14  as  Subsection  (1)  and  by 
adding  at  the  end  of  G.  S.  105-164.14  two  new  subsections  to  be  designated 
as  Subsections  (2)  and  (3),  and  to  read  as  follows: 

"(2)  The  Commissioner  of  Revenue  shall  make  refunds  annually  to 
hospitals  not  operated  for  profit,  educational  institutions  not  operated  for 
profit,  churches,  orphanages  and  other  charitable  or  religious  institutions 
and  organizations  not  operated  for  profit  of  sales  and  use  taxes  paid 
under  this  Article  by  such  institutions  and  organizations  on  direct  pur- 
chases of  tangible  personal  property  for  use  in  carrying  on  the  work  of 
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such  institutions  or  organizations.  Sales  and  use  tax  liability  indirectly 
incurred  by  such  institutions  and  organizations  on  building  materials, 
supplies,  fixtures  and  equipment  which  shall  become  a  part  of  or  annexed 
to  any  building  or  structure  being  erected,  altered  or  repaired  for  such 
institutions  and  organizations  for  carrying  on  their  nonprofit  activities 
shall  be  construed  as  sales  or  use  tax  liability  incurred  on  direct  purchases 
by  such  institutions  and  organizations,  and  such  institutions  and  organi- 
zations may  obtain  refunds  of  such  taxes  indirectly  paid.  The  refund  pro- 
visions contained  in  this  subsection  shall  not  apply  to  organizations,  cor- 
porations and  institutions  which  are  governmental  agencies,  owned  and  con- 
trolled by  the  Federal,  State  or  local  governments.  In  order  to  receive  the 
refund  herein  provided  for,  such  institutions  and  organizations  shall  file  a 
written  request  for  said  refund  within  sixty  days  of  the  close  of  each 
calendar  year,  and  such  request  for  refund  shall  be  substantiated  by  such 
proof  as  the  Commissioner  of  Revenue  may  require,  and  no  refunds  shall 
be  made  on  applications  not  filed  within  the  time  allowed  by  this  Section 
and  in  such  manner  as  the  Commissioner  may  otherwise  require. 

"(3)  The  Commissioner  of  Revenue  shall  make  refunds  annually  to 
all  counties  and  incorporated  cities  and  towns  in  this  State  of  sales  and 
use  taxes  paid  under  this  Article  by  said  counties  and  incorporated  cities 
and  towns  on  direct  purchases  of  tangible  personal  property.  Sales  and  use 
tax  liability  indirectly  incurred  by  such  counties,  incorporated  cities  and 
towns  in  this  State  on  building  materials,  supplies,  fixtures  and  equipment 
which  shall  become  a  part  of  or  annexed  to  any  building  or  structure 
being  erected,  altered  or  repaired  for  such  counties  and  incorporated  cities 
and  towns  in  this  State  shall  be  construed  as  sales  or  use  tax  liability 
incurred  on  direct  purchases  by  such  counties  and  incorporated  cities 
and  towns,  and  such  counties  and  incorporated  cities  and  towns  may  obtain 
refunds  of  such  taxes  indirectly  paid.  The  refund  provisions  contained 
in  this  subsection  shall  not  apply  to  any  bodies,  agencies  or  political  sub- 
divisions of  the  State  not  specifically  named  herein.  In  order  to  receive 
the  refund  herein  provided  for,  counties  and  incorporated  cities  and  towns 
in  this  State  shall  file  a  written  request  for  said  refund  within  six  months 
of  the  close  of  the  fiscal  year  of  the  counties  and  incorporated  cities  and 
towns  seeking  said  refund,  and  such  request  for  refund  shall  be  substan- 
tiated by  such  records,  receipts  and  information  as  the  Commissioner  may 
require.  No  refunds  shall  be  made  on  applications  not  filed  within  the 
time  allowed  by  this  Section  and  in  such  manner  as  the  Commissioner  may 
otherwise  require." 

(10)  G.  S.  105-164.4  is  hereby  amended  by  renumbering  subdivisions 
(4),  (5)  and  (6)  as  subdivisions  (5),  (6)  and  (7),  respectively,  and 
by  inserting  in  said  Section  a  new  subdivision   (4)   to  read: 

"(4)  Every  person,  firm  or  corporation  engaged  in  the  business  of 
operating  a  pressing  club,  cleaning  plant,  hat  blocking  establishment,  dry 
cleaning  plant,  laundry  (including  wet  or  damp  wash  laundries  and  busi- 
nesses known  as  launderettes  and  launderalls) ,  or  any  similar  type  business, 
or  engaged  in  the  business  of  renting  clean  linen   or  towels  or  wearing 
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apparel,  or  any  similar  type  business,  or  engaged  in  the  business  of 
soliciting  cleaning,  pressing,  hat  blocking,  laundering  or  rental  business 
for  any  of  the  aforenamed  businesses,  shall  be  considered  'retailers'  for 
the  purposes  of  this  Article.  There  is  hereby  levied  upon  every  such 
person,  firm  or  corporation  a  tax  of  three  per  cent  (3rA)  of  the  gross 
receipts  derived  from  services  rendered  in  engaging  in  any  of  the  occupa- 
tions or  businesses  named  in  this  subdivision,  and  every  person,  firm  or 
corporation  subject  to  the  provisions  of  this  subdivision  shall  register 
and  secure  a  license  in  the  manner  hereinafter  provided  in  this  Section,  and, 
insofar  as  practicable,  all  other  provisions  of  this  Article  shall  be  applicable 
with  respect  to  the  tax  herein  provided  for.  The  taxes  levied  in  this  sub- 
division are  additional  privilege  or  license  taxes  for  the  privilege  of  en- 
gaging in  the  occupations  or  businesses  named  herein.  Any  person,  firm  or 
corporation  engaged  in  cleaning,  pressing,  hat  blocking,  laundering  for, 
or  supplying  clean  linen  or  towels  or  wearing  apparel  to,  another  person, 
firm  or  corporation  engaged  in  soliciting  shall  not  be  required  to  pay  the 
three  per  cent  (Sr/(  )  tax  on  its  gross  receipts  derived  through  such 
solicitor,  if  the  soliciting  person,  firm  or  corporation  has  registered  with 
the  Department,  secured  the  license  hereinafter  required  and  has  paid 
the  tax  at  the  rate  of  three  per  cent  (3fA  )  of  the  total  gross  receipts 
derived  from  business  solicited.  Persons,  firms  and  corporations  required 
to  be  licensed  under  this  Article  and  to  pay  the  taxes  imposed  by  this 
subdivision  shall  not  hereafter  be  subject  to  the  one  per  cent  (1%)  of 
gross  receipts  taxes  levied  under  G.  S.  105-74  and  G.  S.  105-85,  with 
respect  to  gross  receipts  collected  on  and  after  July  1,  1961." 

Sec.  3.  Notwithstanding  any  express  repeal  contained  in  this  Act  or 
any  repeal  implied  from  its  terms  and  provisions,  the  existing  revenue 
laws  of  the  State  shall  be  and  continue  in  full  force  and  effect  with 
respect  to  all  acts  and  transactions  done  or  occurring  prior  to  July  1,  1961, 
affected  or  which  ought  to  be  affected  by  their  terms  and  provisions,  and 
with  respect  to  all  liabilities,  criminal  as  well  as  civil,  incurred  or  which 
ought  to  have  been  incurred  with  respect  to  said  acts  and  transactions 
done  or  occurring  prior  to  July  1,  1961. 

The  provisions  of  Section  2  of  this  Act  shall  not  be  applicable  with 
respect  to  any  building  materials  purchased  for  the  purpose  of  fulfilling 
any  lump  sum  or  unit  price  contract  entered  into  or  awarded  before  July 
1,  1961,  or  entered  into  or  awarded  pursuant  to  any  bid  made  before  July 
1,  1961,  and  with  respect  to  any  such  building  materials  purchased,  the 
provisions  affected  by  Section  2  of  this  Act  shall  remain  in  full  force  and 
effect. 

Sec.  4.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  6.    This  Act  shall  be  effective  on  and  after  July  1,  1961. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   15th 
day  of  June,  1961. 

S.  B.  331  CHAPTER  827 

AN  ACT  TO  AMEND  CHAPTER  1316  OF  THE  SESSION  LAWS  OF 
1955  AND  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  PRE- 
CINCTS FOR  NEWLY  ANNEXED  PROPERTY  OF  THE  CITY  OF 
WILSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1316  of  the  1955  Session  Laws  of  North  Caro- 
lina is  hereby  amended  by  striking  out  Section  2  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  2.  The  Wilson  County  Board  of  Elections  shall  have  the  sole 
authority  and  power  to  create  and  define  precincts  and  to  fix  and  deter- 
mine polling  places  within  Wilson  County,  including  the  precincts  within 
the  City  of  Wilson  for  all  municipal  elections,  including  municipal  general 
elections,  municipal  special  elections,  and  municipal  bond  elections;  pro- 
vided that  all  precincts  created  in  the  City  of  Wilson  for  said  municipal 
elections  shall  be  wholly  within  the  corporate  boundaries  of  the  City  of 
Wilson;  and  provided  further  that  the  precincts  created  within  the  cor- 
porate boundaries  of  the  City  of  Wilson  for  said  municipal  elections  by 
said  County  Board  of  Elections  shall  be  in  accordance  with  the  recommen- 
dation for  the  creation  of  such  precincts  by  the  Commissioners  of  the  City 
of  Wilson;  and  provided  further  that  any  area  now  in  the  corporate  limits 
of  the  City  of  Wilson  which  has  not  become  a  part  of  any  existing  pre- 
cinct created  for  municipal  elections  or  which  may  hereafter  be  embraced 
within  the  corporate  limits  of  the  city  shall  be  annexed  to  and  become  a 
part  of  the  existing  precinct  created  for  municipal  elections,  which  pre- 
cinct is  adjacent  to  such  area,  except  when  such  area  is  adjacent  to  two  of 
more  such  precincts  which  have  been  created  in  the  City  of  Wilson  for 
said  municipal  elections;  then  the  City  Commissioners  shall  recommend  to 
the  Board  of  Elections  to  which  precinct  such  territory  shall  be  assigned 
for  municipal  elections  and  the  Board  of  Elections  shall  add  such  area 
to  the  existing  precinct  or  precincts  in  accordance  with  such  recommenda- 
tion." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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S.  B.  384  CHAPTER  828 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  THE  TERMS  OF 
SUPERIOR   COURT   TO   BE   HELD   IN   CUMBERLAND   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Cumberland  County  is  hereby  amended  by 
rewriting  the  second  paragraph  to  read  as  follows:  "In  addition  to  the 
terms  of  court  provided  for  above  there  shall  be  held  in  the  County  of 
Cumberland  the  following  terms  of  court:  The  fourth  Monday  before  the 
first  Monday  in  March  to  continue  two  weeks  for  the  trial  of  civil  cases 
only;  the  second  Monday  before  the  first  Monday  in  March  to  continue  one 
week  for  the  trial  of  criminal  cases  only;  the  first  Monday  in  March  to 
continue  one  week  for  the  trial  of  civil  cases  only;  the  fourth  Monday  after 
the  first  Monday  in  March  to  continue  one  week  for  the  trial  of  criminal 
cases  only;  the  eighth  Monday  after  the  first  Monday  in  March  to  con- 
tinue one  week  for  the  trial  of  civil  cases  only;  the  third  Monday  after 
the  first  Monday  in  September  to  continue  two  weeks  for  the  trial  of 
civil  cases  only;  the  sixth  Monday  after  the  first  Monday  in  September  to 
continue  one  week  for  the  trial  of  criminal  cases  only;  the  ninth  Monday 
after  the  first  Monday  in  September  to  continue  two  weeks  for  the  trial  of 
civil  cases  only.  The  Chief  Justice  shall  assign  a  regular,  special,  or 
emergency  judge  to  hold  the  terms  of  court  set  forth  in  this  paragraph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

S.  B.  424  CHAPTER  829 

AN  ACT  TO  AMEND  CHAPTER  206,  PUBLIC-LOCAL  LAWS,  1937 
SESSION,  AS  AMENDED  BY  CHAPTER  577,  1949  SESSION  LAWS, 
RELATING  TO  THE  GRAND  JURY  OF  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  2,  Chapter  206,  1937  Public-Local  Laws,  as 
amended  by  Chapter  577,  1949  Session  Laws,  be  amended  by  inserting  at 
the  end  of  said  Section  2  the  following  sentence: 

"The  Grand  Jury  may  hold  sessions  at  any  time  during  the  weeks 
that  the  Superior  Court  is  scheduled  to  be  held  in  Forsyth  County  for  the 
trial  of  criminal  cases.  It  shall  not  be  necessary  for  the  Superior  Court 
to  be  in  session  at  the  time  the  Grand  Jury  holds  its  sessions." 

Sec.  2.  The  power  conferred  by  this  Act  shall  be  regarded  as  supple- 
mental and  in  addition  to  powers  conferred  upon  grand  juries  by  other 
laws  and  shall  not  supplant  or  repeal  any  existing  powers  or  any  provisions 
of    law    relating    to    the    responsibilities    and    duties    of    grand    juries. 

Sec.  3.    That  this  Act  shall  apply  only  to  Forsyth  County. 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  July,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

S.  B.  435  CHAPTER  830 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  THE  TERMS  OF 
SUPERIOR  COURT  TO  BE  HELD  IN  LEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Lee  County  is  hereby  amended  by  rewriting 
the  first  paragraph  thereof  to  read  as  follows:  "The  fifth  Monday  before 
the  first  Monday  in  March  to  continue  one  week  for  the  trial  of  criminal 
and  civil  cases,  with  priority  given  to  criminal  cases;  the  fourth  Monday 
before  the  first  Monday  in  March  to  continue  one  week  for  the  trial  of 
civil  cases  only;  the  third  Monday  after  the  first  Monday  in  March  to  con- 
tinue one  week  for  the  trial  of  criminal  cases  only;  the  fifth  Monday 
before  the  first  Monday  in  September  to  continue  one  week  for  the  trial 
of  criminal  cases  only;  the  fourth  Monday  before  the  first  Monday  in 
September  to  continue  one  week  for  the  trial  of  civil  cases  only;  the  first 
Monday  after  the  first  Monday  in  September  to  continue  one  week  for 
the  trial  of  criminal  and  civil  cases,  with  priority  given  to  criminal  cases; 
the  second  Monday  after  the  first  Monday  in  September  to  continue  one 
week  for  the  trial  of  civil  cases  only;  the  eighth  Monday  after  the  first 
Monday  in  September  to  continue  one  week  for  the  trial  of  criminal 
cases  only;  the  twelfth  Monday  after  the  first  Monday  in  September  to 
continue  one  week  for  the  trial  of  civil  cases  only." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

S.  B.  437  CHAPTER  831 

AN  ACT  TO  REVISE  AND  REORGANIZE  THE  CHARTER  OF  THE 
CITY  OF  REIDSVILLE  IN  ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Reidsville  is  hereby  revised  and 
reorganized  to  read  as  follows: 
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"the  charter  of  the  city  of  reidsville 

chapter  i.  organization  and  powers 

subchapter  a.  incorporation:  corporate  powers 
and  their  exercise 

Section  1.01.  Incorporation  and  corporate  powers.  The  City  of  Reids- 
ville  shall  continue  to  be  a  body  politic  and  corporate  by  the  name  of 
'City  of  Reidsville'.  Under  that  name  the  city  shall  continue  to  be  vested 
with  all  property  and  rights  of  property  which  now  belong  to  the  corpora- 
tion; shall  have  perpetual  succession;  may  have  a  common  seal  and  alter 
and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract 
and  be  contracted  with;  may  acquire  and  hold  all  such  property,  real  and 
personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner  conveyed 
or  dedicated  to  or  otherwise  acquired  by  it,  and  from  time  to  time  may 
hold  or  invest,  sell,  or  dispose  of  the  same  in  whole  or  in  part,  subject  to 
such  restrictions  as  to  use  as  may  be  reasonably  necessary  to  meet  the 
needs  of  the  municipality  and  shall  have  and  may  exercise  in  conformity 
with  this  Charter  all  municipal  powers,  functions,  rights,  privileges  and 
immunities  of  every  name  and  nature  whatsoever. 

Sec.  1.02.  Exercise  of  power.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  city,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter.  If  this  Charter  makes 
no  provision,  such  powers,  functions,  rights,  privileges  and  immunities 
shall  be  carried  into  execution  as  provided  by  ordinance  or  resolution  of 
the  city  council  and  as  provided  by  the  pertinent  laws  of  North  Carolina. 

SUBCHAPTER  B.  CITY  BOUNDARIES 

Sec.  1.21.  Existing  city  boundaries,  (a)  The  boundaries  of  the  city 
shall  be  those  existing  at  the  time  of  adoption  of  this  Charter  with  such 
alterations  as  may  be  made  from  time  to  time  in  the  manner  provided  by 
law.  The  current  city  boundaries,  at  all  times,  shall  be  shown  on  a  map,  a 
written  description  or  any  combination  thereof,  to  be  retained  permanently 
in  the  office  of  the  city  clerk  and  to  be  designated  as  the  case  may  be,  'Map 
(or  Description)  of  Reidsville  City  Limits'.  Alterations  in  these  boundaries 
shall  be  indicated  by  appropriate  entries  upon  or  additions  to  such  map 
or  description.  Such  entries  or  additions  shall  be  made  by  or  under  the 
direction  of  the  city  manager.  Photographic,  typed  or  other  copies  of  such 
map  or  description,  certified  by  the  city  clerk,  shall  be  admitted  in  evidence 
in  all  courts  and  shall  have  the  same  force  and  effect  as  would  the 
original  map  or  description. 

(b)  The  city  council  may  provide  for  the  redrawing  of  any  such  map. 
A  redrawn  map  shall  supersede  for  all  purposes  the  earlier  map  or  maps 
which  it  is  designated  to  replace. 

Sec.  1.22.  Extension  of  city  boundaries;  in  general.  The  boundaries  of 
the  city  may  be  extended,  at  the  discretion  of  the  city  council,  either  pur- 
suant to  any  of  the  procedures  provided  by  general  law  or  pursuant  to  any 
procedure  provided  by  this  Charter. 
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Sec.  1.23.  Extension  of  city  boundaries;  subject  to  referendum  called 
by  the  city  council.  Whenever,  in  the  judgment  of  the  city  council,  it 
appears  desirable  and  for  the  best  interest  of  the  city  to  enlarge  or 
extend  the  corporate  limits  and  that  such  extension  is  for  the  best  interest 
of  the  citizens  of  the  territory  proposed  to  be  annexed,  then  the  city 
council  may  call  an  election  to  determine  whether  or  not  such  territory 
shall  be  annexed  to  the  city. 

Sec.  1.24.  Extension  of  city  boundaries;  subject  to  referendum  upon 
petition  by  25%  of  voters  of  area  proposed  to  be  annexed.  Whenever  a 
petition  requesting  an  extension  of  the  corporate  limits  of  the  City  of 
Reidsville  and  describing  with  reasonable  certainty  the  territory  proposed 
to  be  annexed  to  the  city,  which  petition  shall  be  signed  by  at  least  25%  of 
the  qualified  voters  of  the  territory  proposed  to  be  annexed,  shall  be 
presented  to  the  city  council  as  it  appears  advisable  and  for  the  best 
interest  of  said  city,  and  also  for  the  best  interest  of  the  citizens  of  the 
territory  proposed  to  be  annexed,  then  the  city  council  may,  in  its  dis- 
cretion, pass  an  ordinance  to  call  an  election  of  the  question  of  extending 
the  corporate  limits  of  the  city  as  requested  by  said  petition. 

Sec.  1.25.  Same:  form  of  petition;  annexation  ordinance,  (a)  The 
said  petition  shall  be  in  writing  and  the  residence  address  of  each  signer 
shall  be  written  after  his  signature.  Each  signature  to  the  petition  shall 
be  verified  by  a  statement  (which  may  relate  to  a  specified  number  of 
signatures)  made  by  said  adult,  resident  freeholder  of  the  City  of  Reids- 
ville or  the  territory  proposed  to  be  annexed,  under  oath,  before  an  officer 
competent  to  administer  oaths,  to  the  effect  that  the  signature  was  made 
in  his  presence  and  is  the  genuine  signature  of  the  person  whose  name 
it  purports  to  be.  The  petition  need  not  be  all  on  one  sheet  nor  in  one 
folder  or  volume,  but  if  more  than  one  sheet,  it  shall  be  verified  as  to 
each  sheet,  and  if  in  separate  folders  or  volumes,  each  folder  or  volume 
shall  contain  a  copy  of  the  petition  and  shall  be  verified  as  to  each  sheet 
contained  therein.  The  city  clerk  shall  investigate  the  sufficiency  of  the 
petition  and  present  it  to  the  city  council  with  a  certificate  stating  the 
result  of  his  investigation.  The  city  council  shall  thereupon  determine  the 
sufficiency  of  the  petition  and  its  determination  shall  be  conclusive.  No 
ordinance  providing  for  an  extension  of  the  corporate  limits  of  the  City  of 
Reidsville  hereunder  shall  be  passed  until  the  city  council  shall  first  have 
found  that  a  petition  sufficient  under  this  Section  and  the  preceding  Section 
has  been  filed  as  herein  provided. 

(b)  Any  such  ordinance  shall  (1)  describe  with  reasonable  certainty 
the  territory  proposed  to  be  annexed  to  the  city,  (2)  designate  within 
which  precinct  or  precincts  of  the  city  said  territory  shall  be  included 
describing  specifically  the  territory  to  be  included  in  each  precinct,  and  (3) 
provide  that  said  ordinance  shall  take  effect  when  approved  by  the  voters 
of  the  city  and  the  territory  proposed  to  be  annexed,  voting  together  at 
an  election  as  provided  for  in  Sections  1.26  and  1.27  of  this  Charter. 

(c)  Any  such  ordinance  shall  take  effect  at  the  time  and  upon  the  con- 
ditions indicated  therein. 
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Sec.  1.26.  Same:  submission  of  annexation  ordinance  to  voters; 
new  registration;  notice  of  election,  (a)  The  city  council  shall,  if  they 
shall  pass  such  ordinance,  submit  the  same  to  the  voters  of  the  City  of 
Reidsville  and  the  territory  proposed  to  be  annexed,  voting  together,  at 
an  election  to  be  held  not  more  than  ninety  (90)  days  after  the  passage 
of  the  ordinance.  The  city  council  shall  call  a  special  election  for  that 
purpose  which  may  be  held  at  the  time  of  holding  the  regular  municipal 
election  for  the  City  of  Reidsville  next  succeeding  the  passage  of  the 
ordinance  (if  within  ninety  (90)  days  of  such  passage)  or  at  some  other 
date  determined  by  the  council,  but  if  held  at  a  date  other  than  the  date 
of  holding  the  regular  municipal  election,  such  date  shall  not  be  within 
one  month  before  or  after  the  regular  municipal  election. 

(b)  The  city  council  shall  order  a  new  registration  of  the  voters  for 
said  election.  The  books  of  such  new  registration  shall  remain  open  in 
each  of  the  precincts  of  the  City  of  Reidsville  from  nine  o'clock  A.  M.,  to 
six  o'clock  P.  M.,  on  each  day  except  Sundays  and  holidays,  for  two  weeks, 
beginning  on  a  Monday  morning  and  ending  on  the  second  Saturday  evening 
before  the  election.  A  registrar  and  two  judges  of  election  shall  be  ap- 
pointed by  the  council  for  each  precinct;  provided,  that  the  books  shall  be 
open  at  the  polling  places  on  each  Saturday  during  the  registration  period. 
Sufficient  notice  shall  be  deemed  to  have  been  given  of  such  new  registration 
and  of  the  appointment  of  the  election  officers  if  a  notice  thereof  be  pub- 
lished once  at  least  thirty  (30)  days  before  the  closing  of  the  registration 
books,  stating  the  hours  and  days  for  registration.  The  voters  in  the 
territory  proposed  to  be  annexed  shall  register  and  vote  in  the  precinct 
or  precincts,  respectively,  within  which  such  territory  shall  be  included, 
as  set  forth  in  the  ordinance,  and  the  notice  of  new  registration  shall 
designate  in  which  precinct  or  precincts  such  voters  shall  register.  It  shall 
not  be  necessary  to  specify  in  said  notice  the  place  for  registration.  In 
case  any  registrar  shall  fail  or  refuse  for  any  cause  to  perform  his  duties, 
it  shall  be  lawful  for  the  city  clerk  to  appoint  another  person  to  perform 
such  duties,  and  no  notice  of  such  appointment  shall  be  necessary. 

(c)  A  notice  of  the  election  shall  be  deemed  sufficiently  published  by 
publication  once  not  less  than  twenty  (20)  days  before  the  election.  Such 
notice  shall  designate  with  reasonable  certainty  the  territory  proposed 
to  be  annexed,  and  the  date  of  the  election  shall  be  stated  therein. 

Sec.  1.27.  Same:  ballots;  returns;  canvass;  application  of  general 
laws;  statement  of  results;  limitation  of  actions,  (a)  At  any  such  election 
those  voters  who  favor  the  extension  of  the  corporate  limits  as  provided 
in  the  ordinance  to  be  approved  or  disapproved  shall  vote  ballots  on  which 
shall  be  written  or  printed  the  words  'FOR  the  ordinance  extending  the 
corporate  limits';  and  those  opposed  shall  vote  ballots  on  which  shall  be 
written  or  printed  the  words  'AGAINST  the  ordinance  extending  the 
corporate  limits'.  If  at  any  such  election  a  majority  of  the  voters  voting 
on  the  ordinance  shall  vote  'FOR  the  ordinance  extending  the  corporate 
limits',  then  from  and  after  the  date  of  such  election  the  territory  described 
in  the  ordinance  voted  upon  in  such  election  shall  be  a  part  of  the  cor- 
porate   territory    of    said    city;    and    such    territory    and    its    citizens    and 
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property  shall  be  subject  to  all  the  laws,  ordinances  and  regulations 
in  force  in  said  city,  and  shall  also  be  entitled  to  the  same  privileges  and 
benefits  as  other  parts  of  said  city. 

(b)  The  officers  appointed  to  hold  the  election,  in  making  returns 
thereof,  shall  incorporate  therein  the  number  of  votes  cast  for  and  against 
the  ordinance  submitted  and  shall  make,  their  returns  to  the  city  council 
within  forty-eight  (48)  hours  after  the  closing  of  the  polls  by  filing  such 
returns  with  the  city  clerk.  The  council  shall  canvass  the  returns  and 
shall  judicially  determine  and  declare  the  result  of  the  election. 

(c)  Except  as  herein  otherwise  provided,  the  registration  and  election 
shall  be  conducted  in  accordance  with  the  laws  then  governing  elections 
for  municipal  officers  of  the  City  of  Reidsville,  and  governing  the  registra- 
tion of  the  electors  for  such  election  of  officers. 

(d)  The  city  council  shall  prepare  a  statement  showing  the  number  of 
votes  cast  for  and  against  said  ordinance  submitted,  and  declaring  the 
result  of  the  election,  which  statement  shall  be  signed  by  a  majority  of  the 
members  of  the  council  and  delivered  to  the  city  clerk,  who  shall  record 
it  in  the  then  current  minute  book  of  the  municipality,  and  file  the  orig- 
inal in  his  office  and  publish  it  once. 

(e)  No  right  of  action  or  defense  founded  upon  the  invalidity  of  the 
election  shall  be  asserted,  nor  shall  the  validity  of  the  election  be  open  to 
question  in  any  court  upon  any  grounds  whatever,  except  in  an  action  or 
proceeding  commenced  within  thirty  (30)  days  after  the  publication  of  such 
statement. 

Sec.  1.28.  Same:  payment  for  improvements  in  annexed  territory.  The 
City  of  Reidsville  shall  not  be  required  to  pay  for  any  public  improvements 
existing  in  any  new  territory  annexed  to  the  City  of  Reidsville  under 
Sections  1.24  through  1.27  of  this  Charter,  except  sidewalks  and  water 
and  sewer  lines  which  the  City  of  Reidsville  may  have  contracted  to  pur- 
chase when  the  streets  under  and  along  which  they  may  have  been  laid 
should  become  streets  of  the  City  of  Reidsville  within  its  corporate  limits, 
and  any  such  contracts  the  City  of  Reidsville  shall  perform. 

SUBCHAPTER  C.    CHARTER  AMENDMENTS 

Sec.  1.41.  Incorporation  of  amendments,  (a)  As  soon  as  possible  after 
the  adjournment  of  each  General  Assembly,  the  city  attorney  shall  present 
to  the  city  council  copies  of  all  local  laws  relating  to  the  property,  affairs 
and  government  of  the  City  of  Reidsville  that  were  enacted  by  such  Gen- 
eral Assembly,  whether  or  not  in  terms  amending  this  Charter,  which  he 
recommends  be  incorporated  into  this  Charter.  Such  recommendations 
may  include  suggestions  for  renumbering  or  rearranging  the  provisions 
of  such  laws,  for  providing  titles  and  catch  lines,  and  for  such  other 
changes  in  arrangement  and  form  that  do  not  change  the  law  as  may  be 
thought  necessary  to  implement  the  purposes  of  this  Section. 

(b)  After  considering  the  recommendations  of  the  city  attorney,  the 
city  council  may  provide  for  the  incorporation  of  such  laws  into  this 
Charter. 
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(c)  The  purpose  of  this  Section  is  to  enable  the  city  to  maintain  at  all 
times  a  current  and  accurate  city  Charter,  organized  in  clear  and  orderly 
fashion,  and  embracing  all  local  laws  relating  to  the  property,  affairs  and 
government  of  the  city. 

CHAPTER  II.    ELECTION  PROCEDURES 
SUBCHAPTER  A.    OFFICERS  TO  BE  ELECTED 

Sec.  2.01.  Composition,  election  and  terms  of  city  council,  (a)  The 
city  council  shall  consist  of  five  (5)  members  who  shall  be  elected  in 
nonpartisan  elections  at  large  by  and  from  the  qualified  voters  of  the 
city  for  a  term  of  two   (2)  years. 

(b)  The  terms  of  all  members  shall  begin  at  the  day  and  hour  pre- 
scribed by  Section  3.03  of  this  Charter  for  the  taking  of  the  oath  of  office, 
but  members  shall  serve  until  their  successors  are   elected   and  qualified. 

Sec.  2.02.  Composition,  election  and  terms  of  School  Board  of  the  Reids- 
ville  Graded  School  District,  (a)  The  school  board  shall  consist  of  six 
(6)  members  who  shall  be  elected  in  nonpartisan  elections  at  large  by 
and  from  the  qualified  voters  of  the  Reidsville  Graded  School  District 
for  staggered  terms  of  six  (6)  years  each,  two  members  to  be  elected  at 
each  biennial  election  to  succeed  those  whose  terms  are  expiring. 

(b)  The  terms  of  all  members  shall  begin  at  the  day  and  hour  pre- 
scribed by  Section  2.64  (f)  of  this  Charter  for  the  taking  of  the  oath  of 
office,  but  members  shall  serve  until  their  successors  are  elected  and 
qualified. 

SUBCHAPTER  B.  REGISTRATION 
Sec.  2.21.  Appointment  of  registrars  and  judges  of  election;  oaths  of 
office;  vacancies,  (a)  The  city  council  shall  appoint  a  registrar  and  two 
judges  of  election  for  each  election  precinct,  and  shall  publish  notice  of 
such  appointments  at  least  one  time  in  a  newspaper  of  general  circulation 
in  the  city.  Every  registrar  and  judge  of  election  shall  be  a  resident  of 
the  precinct  for  which  he  was  appointed.  The  appointments  shall  be  made 
and  the  notice  published  not  later  than  the  fifth  Saturday  before  the 
general  municipal  election,  and  the  notice  shall  state  the  date  of  said 
general  election. 

(b)  Each  registrar  and  judge  of  election,  before  entering  upon  his 
duties,  shall  take  before  some  person  authorized  by  law  to  administer 
oaths,  an  oath  to  perform  faithfully  the  duties  of  his  office  and  the  oaths 
required  by  general  law   (now  codified  as  G.  S.  11-6  and  11-7). 

(c)  If  a  vacancy  occurs  on  the  day  of  election  in  the  office  of  regis- 
trar of  any  precinct,  the  same  shall  be  filled  by  the  judges  of  election 
of  said  precinct.  If  a  vacancy  occurs  on  that  day  in  the  office  of  a  judge 
of  election  of  any  precinct,  the  same  shall  be  filled  by  the  registrar  of 
said  precinct.  Vacancies  in  any  of  said  offices  occurring  at  any  other 
time  (or  which  cannot  be  filled  pursuant  to  the  preceding  two  sentences) 
shall  be  filled  by  the  city  council. 

Sec.  2.22.  Registration  procedures,  (a)  Each  registrar  shall  be  fur- 
nished at  the  expense  of  the  city  with  registration  books,  ballot  boxes,  and 
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other  necessary  supplies.  It  shall  be  his  duty  to  revise  the  registration 
books  of  his  precinct  prior  to  each  election  in  such  manner  that  said  books 
shall  show  an  accurate  list  of  the  electors  previously  registered  in  such 
precinct  and  still  residing  therein,  without  requiring  such  electors  to  be 
registered  anew;  but  no  name  shall  be  stricken  from  the  registration  books 
without  notice  and  an  opportunity  to  be  heard. 

(b)  The  city  council  in  its  discretion  may  order  a  new  registration 
of  voters.  Unless  a  new  registration  is  ordered,  the  election  shall  be 
held  under  the  existing  registration,  with  such  revision  as  is  hereafter 
provided  for.  If  a  new  registration  is  ordered  at  least  one  notice  thereof 
shall  be  published  in  a  newspaper  of  general  circulation  in  the  city  at  least 
thirty  (30)  days  before  the  first  day  of  such  new  registration. 

(c)  When  a  new  registration  has  been  ordered,  the  registration  books 
shall  be  opened  for  the  registration  of  voters  at  nine  o'clock  A.  M.  on  the 
fourth  Saturday  before  the  general  municipal  election.  For  all  other 
registration  periods  the  registration  books  shall  be  opened  for  the  regis- 
tration of  voters  at  nine  o'clock  A.  M.  on  the  third  Saturday  before  the 
general  municipal  election. 

(d)  In  all  cases  the  registration  books  shall  be  closed  at  sunset  on 
the  second  Saturday  before  the  general  municipal  election.  It  shall  be 
the  duty  of  each  registrar,  between  the  hours  of  nine  o'clock  A.  M.  and 
sunset  on  each  day  during  the  period  when  the  registration  books  are 
open,  to  keep  open  said  books  for  the  registration  of  voters  residing 
within  his  precinct  and  entitled  to  registration.  On  each  Saturday  during 
the  period  of  registration  the  registrar  shall  attend  with  his  registration 
books  at  the  polling  place  of  his  precinct,  between  the  hours  of  nine  o'clock 
A.  M.  and  sunset,  for  the  registration  of  voters. 

(e)  The  last  Saturday  for  registration  (that  is,  the  second  Saturday 
before  the  general  municipal  election)  shall  be  combined  with  challenge 
day.  On  such  day  during  the  registration  hours  the  registration  books 
shall  be  open  for  the  inspection  of  the  electors  of  the  precinct,  and 
any  of  said  electors  shall  be  allowed  to  object  to  the  name  of  any  person 
appearing  on  said  books.  In  case  of  any  such  objection,  the  registrar 
shall  enter  upon  his  books,  opposite  the  name  of  the  person  so  objected 
to,  the  word  'Challenged',  and  shall  appoint  a  time  and  place,  before  the 
election  day,  when  he  together  with  the  judges  of  election  shall  hear  and 
determine  said  objection.  They  shall  give  notice  thereof,  and  shall  hear 
and  determine  the  cause  of  the  challenge,  under  the  rules  and  regulations 
prescribed  for  elections  for  members  of  the  General  Assembly  (now 
codified  in  G.  S.  Chapter  163).  Nothing  herein  contained  shall  prohibit 
any  elector  from  challenging  or  objecting  to  the  name  of  any  person 
registered  or  offering  to  register  at  any  time  other  than  the  above  specified. 

(f)  No  registration  shall  be  allowed  on  the  day  of  election,  except 
that  if  any  person  give  satisfactory  evidence  to  the  registrar  and  judges 
of  election  that  he  has  become  qualified  to  register  and  vote  since  the 
registration  books  were  closed  for  registration,  he  shall  be  allowed  to 
register   and   vote. 
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subchapter  c.  nominations 

Sec.  2.41.  Nomination  of  candidates  for  elective  offices,  (a)  Any 
person  desiring  to  become  a  candidate  for  nomination  as  a  member  of  the 
city  council  shall,  at  least  fifteen  (15)  days  prior  to  the  date  fixed  herein 
for  the  general  election,  file  with  the  city  clerk  a  statement  of  such  can- 
didacy  in   substantially   the   following   form: 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  ROCKINGHAM 
CITY  OF  REIDSVILLE 

I>  ,  hereby  give  notice  that  I  reside  at 

,  Street,  City  of  Reidsville,  State  of  North  Caro- 
lina; that  I  hereby  file  notice  of  my  intention  to  be  a  candidate  for  the 
office  of  member  of  the  city  council  at  the  general  election  to  be  held  on 

Saturday  after  the  first  Monday  of  May,  19 I  hereby  request  that  my 

name  be  printed  upon  the  official  ballot  for  such  general  election, 

(Signed) 

and  such  candidate  shall  at  the  same  time  pay  to  the  city  clerk,  to  be 
turned  over  to  the  city  treasurer,  the  sum  of  ten  dollars   ($10.00). 

(b)  Any  person  desiring  to  become  a  candidate  for  nomination  as  a 
member  of  the  school  board  shall,  at  least  fifteen  (15)  days  prior  to  the 
date  fixed  herein  for  the  general  election,  file  with  the  city  clerk  a  state- 
ment of  such  candidacy  in  substantially  the  following  form: 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  ROCKINGHAM 
REIDSVILLE  GRADED  SCHOOL  DISTRICT 

I,  ,  hereby  give  notice  that  I  reside  at 

.-,    Street,    Reidsville    Graded    School    District, 

State  of  North  Carolina;  that  I  hereby  file  notice  of  my  intention  to  be 
a  candidate  for  the  office  of  member  of  the  school  board   at  the  general 

election  to  be  held  on  Saturday  after  the  first  Monday  of  May,  19 I 

hereby  request  that  my  name  be  printed  upon  the  official  ballot  for  such 
general  election, 

(Signed) 

and  such  candidate  shall  at  the  same  time  pay  to  the  city  clerk,  to  be 
turned  over  to  the  city  treasurer,  the  sum  of  ten  dollars   ($10.00). 

Sec.  2.42.  Preparation  of  ballots,  (a)  The  clerk  shall  cause  the  ballots 
to  be  printed,  authenticated  with  facsimile  of  his  signature.  Upon  the 
ballots,   the   names   of   the   candidates   shall    be    placed   with    a    square    at 

the  left  of  each  name  and  immediately  below  the  words,  'Vote  for '. 

The  ballots  shall  be  printed  upon  plain,  substantial  white  paper,  and  shall 
be  headed  as  follows:  OFFICIAL  BALLOT.  Candidates  for  election  for 
members  of  the  City  Council  (School  Board)  of  the  City  of  Reidsville 
(Reidsville  Graded  School  District),  followed  by  the  insertion  of  the  date 
of  such  election,  and  'Place  a  cross  in  the  squares  preceding  the  names 
of  the  persons  you  favor  as  members  of  the  city  council    (school  board). 
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Vote  for  members  of  the  city  council    (school  board).    If  you 

tear  or  deface  or  wrongly  mark  this  ballot,  return  it  and  get  another'. 

(b)  No  ballot  shall  have  any  party  designation  or  mark  whatever. 

(c)  Having  caused  the  ballots  to  be  printed,  the  city  clerk  shall  cause 
to  be  delivered  at  each  polling  place  a  number  of  ballots  equal  to 
at  least  five  per  cent  greater  than  the  number  of  persons  registered  in 
the  precinct. 

SUBCHAPTER  D.    GENERAL  MUNICIPAL  ELECTION 

Sec.  2.61.  Time  of  general  municipal  election.  The  general  election 
for  members  of  the  city  council  and  school  board  herein  referred  to  as 
the  'general  municipal  election',  shall  be  held  on  Saturday  after  the  first 
Monday  in  May  biennially  in  even  years. 

Sec.  2.62.  Qualifications  for  voting.  The  qualifications  for  voting  at 
a  general  municipal  election  shall  be  those  required  of  an  elector  by  the 
State  Constitution. 

Sec.  2.63.  Conduct  of  election  and  counting  of  ballots,  (a)  The  regis- 
trar and  judges  of  election  shall  open  and  close  the  polls,  shall  keep  poll 
books  in  which  shall  be  entered  the  name  of  every  person  who  shall  vote, 
and  shall  superintend  and  conduct  the  election,  all  in  like  manner  as  is 
provided  by  law  for  election  of  members  of  the  General  Assembly  (now 
codified  as  G.  S.  Chapter  163).  The  polls  shall  open  and  close  at  the  same 
hours  as  provided  by  law  for  said  elections  of  members  of  the  General 
Assembly.  At  the  close  of  the  election  the  registrar  and  judges  for  each 
precinct  shall  certify  the  poll  books  over  their  proper  signatures  and  shall 
deposit  the  poll  books  and  registration  books  with  the  city  clerk. 

(b)  The  form  of  the. ballots  for  the  general  municipal  election  shall 
be  as  prescribed  by  Section  2.42  of  this  Charter. 

(c)  At  the  end  of  the  election,  in  each  precinct  the  polls  shall  be 
closed,  the  ballot  boxes  opened,  and  the  ballots  counted  by  or  under  the 
supervision  of  the  registrar  and  judges  of  election,  in  like  manner  as  is 
provided  by  law  for  elections  for  members  of  the  General  Assembly  (now 
codified  as  G.   S.  Chapter  163). 

Sec.  2.64.  Canvassing  and  declaration  of  results,  (a)  The  registrar 
and  judges  of  election  in  each  precinct  shall  appoint  one  of  their  number 
to  attend  the  meeting  of  the  board  of  canvassers.  The  results  of  the 
counting  of  the  ballots  shall  be  embodied  in  a  duplicate  statement,  one 
copy  of  which  shall  be  placed  in  a  sealed  envelope  and  delivered  to  the 
precinct  official  appointed  to  attend  the  meeting  of  the  board  of  can- 
vassers, and  one  copy  of  which  shall  be  mailed  by  one  of  the  other  pre- 
cinct officials  to  the  city  clerk. 

(b)  The  members  of  the  board  of  canvassers  shall  meet  at  eleven 
o'clock  A.  M.  on  the  second  day  after  the  election  at  the  city  hall,  and  a 
majority  of  the  members  shall  constitute  a  quorum.  The  board  shall 
organize  by  the  election  of  one  of  its  number  as  chairman  and  one  as 
secretary.  Any  member  of  the  board  who  fails  to  deliver  the  certified 
returns  from  his  precinct  by  twelve  o'clock  noon  on  the  day  of  the  board 
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meeting  shall  be  guilty  of  a  misdemeanor,  unless  for  illness  or  good 
cause  shown  for  such  failure.  If  any  precinct  returns  have  not  been 
received  by  the  board  by  twelve  o'clock  noon  on  the  first  day  of  this  meet- 
ing, or  if  any  returns  are  incomplete  or  defective,  it  shall  have  authority 
to  dispatch  an  officer  for  the  purpose  of  securing  the  proper  returns  for 
the  precinct. 

(c)  The  board  of  canvassers  shall,  at  their  meeting,  in  the  presence  of 
such  electors  as  choose  to  attend,  open,  canvass,  and  judicially  determine 
the  results,  and  shall  make  abstracts,  stating  the  number  of  legal  ballots 
cast  in  each  precinct,  the  name  of  each  candidate  for  councilman  voted  for 
and  the  number  of  votes  given  to  each  candidate,  and  shall  sign  the 
abstracts  in  duplicate  with  their  certificate  as  to  the  correctness  of  the 
abstracts.  It  shall  have  power  and  authority  to  pass  upon  judicially  all 
the  votes  relative  to  the  election  and  judicially  determine  and  declare 
the  results  of  the  same;  to  send  for  papers  and  persons  and  examine  the 
latter  upon  oath;  and  to  pass  upon  the  legality  of  any  disputed  ballots 
transmitted  to  them  by  any  precinct  officer. 

(d)  In  the  general  municipal  election  the  candidates  equal  in  number 
to  the  number  of  councilmen  and  school  board  members  to  be  elected, 
receiving  the  highest  number  of  votes,  shall  be  elected. 

(e)  The  board  of  canvassers  shall  transmit  one  copy  of  the  certified 
abstract  of  the  results  to  the  mayor  and  shall  file  the  other  copy,  together 
with  the  original  precinct  returns  with  the  city  clerk.  The  clerk  shall 
publish  the  results  at  least  once  in  some  newspaper  of  general  circulation 
in  the  city. 

(f)  If  no  election  contest,  appeal  or  recount  is  pending,  the  city  clerk 
within  six  (6)  days  after  the  election  shall  furnish  each  of  the  officers 
who  were  elected  a  certificate  of  election  under  his  hand  and  seal.  At  the 
same  time  he  shall  notify  said  officers  to  meet  at  some  designated  place 
on  the  first  day  of  July  at  ten  o'clock  A.  M.  to  be  sworn  into  office. 

(g)  If  an  election  contest,  appeal  or  recount  is  pending,  the  clerk 
shall  furnish  the  certificates  and  notification  within  six  (6)  days  after 
the  contest  or  appeal,  or  the  results  of  the  recount,  have  been  finally 
determined. 

SUBCHAPTER  E.    SPECIAL  ELECTIONS 

Sec.  2.81.  Calling  and  conduct  of  special  elections,  (a)  The  function 
of  calling  special  elections  within  the  city  shall  be  exercised  exclusively 
by  the  city  council.  The  council  may  call  any  special  election  for  any  pur- 
pose authorized  by  law  to  be  called  within  the  city,  and  shall  call  any 
special  election  required  by  law  to  be  called  within  the  city. 

(b)  Registrations  made  and  elections  held  under  the  authority  of  the 
Municipal  Finance  Act  shall  be  called  and  conducted,  the  ballots  counted, 
and  the  results  canvassed  and  proclaimed,  as  provided  by  said  Act.  All 
other  special  elections  shall  be  conducted  by  the  city  council  with  regis- 
trars and  judges  of  election  appointed  by  the  council;  and  registrations 
therefor  shall  be  made,  the  ballots  counted,  and  the  results  canvassed  and 
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proclaimed  under  the  same  rules  and  conditions  as  are  provided  by  this 
Charter  with  respect  to  general  municipal  elections.  Every  special 
election,  except  as  otherwise  provided  by  law,  or  by  this  Charter,  shall 
be  held  on  a  date  fixed  by  the  council. 

SUBCHAPTER  F.    MISCELLANEOUS  PROVISIONS 

Sec.  2.101.  General  laws  applying  to  county  elections.  In  all  respects 
not  provided  for  by  this  Charter  all  elections  held  pursuant  to  this  Charter 
shall  be  conducted  as  prescribed  by  law  for  the  election  of  members 
of  the  General  Assembly.  Wherever  in  such  statutes  appear  the  words 
'State  Board  of  Elections'  and  'County  Board  of  Elections'  shall  be  deemed 
to  be  written  'city  council',  and  wherever  appear  the  words  'chairman  of 
county  board  of  elections'  shall  be  deemed  to  be  written  the  word  'mayor'. 
Nothing  herein  contained,  however,  shall  be  construed  as  providing  for 
the  designation  of  candidates'  political  party  affiliations  on  municipal  elec- 
tion ballots,  nor  as  authorizing  absentee  registration  or  absentee  voting 
by  voters  in  the  armed  forces  of  the  United  States  or  by  any  other  voters 
in  any  such  elections. 

Sec.  2.102.  Designation  of  precincts  and  polling  places.  For  the  pur- 
pose of  elections  held  under  this  Charter,  the  city  council  may  establish, 
define,  provide,  rearrange  and  combine  one  or  more  voting  precincts  and 
polling  places  within  the  city.  Notice  of  alteration  of  existing  precinct 
lines  or  polling  places  shall  be  given  as  provided  by  the  general  laws 
governing  election  of  members  of  the  General  Assembly  (now  codified  as 
G.  S.  163-24).  As  nearly  as  may  be  practicable,  the  council  shall  make 
the  precinct  lines  and  polling  places  designated  for  elections  held  under 
this  Charter  conform  to  those  designated  for  elections  of  members  of  the 
General  Assembly. 

Sec.  2.103.  Resolution  of  tie  votes.  If  in  any  general  municipal 
election  held  under  this  Charter  there  shall  be  an  equal  number  of  votes 
cast  for  two  or  more  persons,  and  the  resulting  tie  must  be  resolved  in 
order  to  determine  the  identity  of  the  candidates  in  the  general  municipal 
election  or  of  the  persons  elected  therein,  decision  shall  be  made  by  lot 
between  the  contesting  persons  in  a  manner  prescribed  by  the  city  council. 

Sec.  2.104.  Use  of  voting  machines.  The  city  council  may  conduct  any 
general  municipal  or  other  election  authorized  by  this  Charter  using 
voting  machines  approved  by  the  State  Board  of  Elections  instead  of 
paper  ballots  under  applicable  rules  of  the  State  Board  of  Elections, 
which  rules  shall  prevail  in  the  event  of  conflict  with  this  Charter. 

CHAPTER  III 

ORGANIZATION  AND  POWERS  OF  CITY  COUNCIL 

SUBCHAPTER  A.    CITY  COUNCIL;   QUALIFICATIONS; 

VACANCIES;   COMPENSATION 

Sec.  3.01.    Qualifications   of   councilmen;    vacancies;    removal,     (a)    No 

person  shall  be  eligible  to  be  nominated  or  elected  to  the  city  council,  nor 

to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident  of  the  city. 
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(b)  No  person  elected  to  the  city  council,  whether  he  qualify  or  not, 
shall,  during  the  term  for  which  he  was  elected,  be  elected  or  appointed 
to  any  other  position  or  office  of  trust  or  profit  under  the  city  govern- 
ment. However,  when  a  vacancy  exists  or  shall  occur  in  the  office  of  mayor, 
a  councilman  shall  not  be  debarred  from  selection  as  mayor  for  the  un- 
expired term. 

(c)  If  any  councilman  shall  fail  or  refuse  to  be  qualified,  or  if  there 
is  a  vacancy  in  the  office  of  councilman  after  election  or  qualification, 
or  if  any  councilman  be  unable  to  discharge  the  duties  of  his  office,  the 
council  shall  choose  some  person  for  the  unexpired  term,  or  during  his 
disability,  as  the  case  may  be,  to  act  as  councilman.  Councilman  so 
selected  shall  have  all  the  powers  and  duties  of  regularly  elected  council- 
men. 

(d)  The  council,  by  vote  of  two  thirds  of  its  members,  shall  have 
power  to  remove  from  office  the  mayor  or  any  other  councilman  for 
misfeasance,  malfeasance,  corruption,  neglect  of  duty,  or  other  miscon- 
duct in  office.  A  removal  proceeding  shall  be  initiated  by  introduction 
before  the  council  of  a  motion,  which  shall  include  a  statement  of  the 
charges  alleged  as  grounds  for  the  proposed  removal.  Before  the  council 
may  take  action  upon  such  a  motion,  the  person  to  be  proceeded  against 
shall  have  at  least  ten  (10)  days'  written  notice  of  the  introduction  of 
the  motion,  accompanied  by  a  copy  of  the  motion.  He  shall  have  the  right 
to  be  heard  in  person  or  by  counsel  in  his  defense.  Two  readings,  each 
on  separate  days,  shall  be  required  for  adoption  of  the  motion,  the 
introduction  to  constitute  the  first  reading.  A  vacancy  arising  pursuant 
to  this  subsection  shall  be  filled  in  the  manner  provided  by  Subsection 
(c)   of  this  Section. 

Sec.  3.02.  Compensation  of  councilmen.  (a)  Each  councilman  shall 
receive,  as  compensation  for  his  services,  an  amount  fixed  by  the  council 
payable  semiannually  and  not  exceeding  one  thousand  eight  hundred 
dollars  ($1,800.00)  per  year  in  the  case  of  the  mayor  nor  exceeding  one 
thousand  dollars  ($1,000.00).  per  year  in  the  case  of  any  other  councilman, 
(b)  In  addition  to  the  compensation  provided  for  by  Subsection  (a), 
councilman  may  be  reimbursed  for  actual  and  necessary  travel  expenses  in- 
curred by  them  in  the  performance  of  their  official  duties,  as  allowed  by 
the  council,  not  exceeding  the  amount  permitted  by  general  law. 

Sec.  3.03.  Oaths  of  office.  All  newly  elected  or  appointed  councilmen 
before  entering  upon  their  duties  shall  take  and  subscribe  before  the  city 
clerk  an  oath  to  perform  faithfully  the  duties  of  their  offices  and  the 
oaths  of  office  required  by  general  law  (now  codified  as  G.  S.  11-6  and  11-7). 
Elected  councilmen  shall  meet  at  the  city  hall  for  the  purpose  of  taking 
such  oaths  at  ten  o'clock  A.  M.  on  the  first  day  of  July  following  the  date 
of  their  election.  A  councilman  appointed  to  fill  a  vacancy  shall  take  the 
oaths  at  the  next  council  meeting  following  his  appointment.  Any  member 
who  is  not  present  at  the  time  and  place  provided  for  by  this  Section 
may  take  the  oaths  at  any  time  thereafter.  In  the  absence  of  the  clerk 
the  oaths  may  be  administered  by  any  other  person  authorized  by  law  to 
administer  oaths  of  office. 
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subchapter  b.  city  council:  organization  and 
procedures 

Sec.  3.21.  Organizational  meeting.  The  organizational  meeting  of  each 
council  shall  be  held  on  the  first  day  of  July  following  the  date  of  the 
election  of  its  members,  and  following  the  taking  of  the  oaths  of  office  by 
the  newly  elected  councilmen.  The  council  shall  organize  by  the  choice 
from  its  members  of  a  mayor  who  shall  hold  his  office  as  mayor  for  a 
term  of  two  years  (and  until  his  successor  is  selected  and  qualified), 
and  a  mayor  pro  tern  for  a  term  of  two  years.  The  organization  of  the 
council  shall  take  place  notwithstanding  the  absence,  death,  refusal  to 
serve  or  nonelection  of  one  or  more  members;  provided,  that  at  least 
three  of  the  persons  entitled  to  be  members  are  present  and  take  oath. 

Sec.  3.22.  Regular  and  special  meetings,  (a)  The  council  shall  fix 
suitable  times  for  its  regular  meetings.  The  mayor,  the  mayor  pro  tern, 
or  any  two  members  of  the  council  may  at  any  time  call  a  special  meeting 
by  signing  a  written  notice  stating  the  time  of  the  meeting  to  be  delivered 
to  each  member  or  left  at  his  usual  dwelling  place  at  least  six  hours 
before  the  meeting.  Meetings  of  the  council  may  also  be  held  at  any  time 
when  all  members  of  the  council  are  present  and  consent  thereto.  It 
shall  not  be  necessary  to  state  in  the  notice  of  a  special  meeting  the  busi- 
ness to  be  transacted;  and  any  business  may  be  transacted  at  a  special 
meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  Except  where  otherwise  specifically  provided  by  this  Charter,  the 
city  council  shall  have  authority  to  determine  the  time  and  place  of 
council  meetings,  to  make  such  provisions  as  it  may  deem  wise  relative  to 
regular,  special,  adjourned  and  continued  meetings,  to  adopt  rules  of 
procedure,  and  generally  to  regulate  the  time,  place,  manner  and  method 
of  the  exercise  of  its  powers.  No  ordinance,  resolution,  rule  or  directive 
may  be  adopted,  amended  or  repealed,  however,  except  in  a  public  meet- 
ing. All  meetings  shall  be  held  within  Rockingham  County  except  in  the 
case  of  an  emergency.  In  the  event  the  council  is  authorized  or  required 
by  law  to  hold  a  joint  meeting  with  the  governing  body  of  another  munic- 
ipality or  political  subdivision  of  the  State  of  North  Carolina,  it  may  at 
its  election  meet  with  the  other  governing  body  at  a  designated  place 
within  the  area  subject  to  the  jurisdiction  of  the  other  governing  body. 

Sec.  3.23.  Quorum;  votes,  (a)  A  majority  of  the  members  of  the  city 
council  shall  constitute  a  quorum  to  do  business,  but  a  lesser  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  by  ordering  them  to  be  taken  into  custody. 

(b)  No  member  shall  be  excused  from  voting  except  upon  matters 
involving  the  consideration  of  his  own  official  conduct  or  involving  his 
financial  interest.  In  all  other  cases  a  failure  to  vote  by  a  member  who 
is  present  or  who,  having  been  present,  has  withdrawn  from  the  meeting 
without  being  excused,  shall  be  deemed  an  affirmative  vote  and  shall  be  so 
recorded.  A  member  who  has  withdrawn  from  a  meeting  without  being 
excused  shall  be  as  present  for  purposes  of  determining  whether  or  not 
a  quorum  is  present. 
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SUBCHAPTER  C.    CITY  COUNCIL:    POWERS  AND  DUTIES 
Sec.  3.41.    General    powers   of   city   council,     (a)    The    government    of 
the  city  and  the  general  management  of  the  city  shall  be  vested  in  the 
city  council,  except  that  the  city  manager  shall  have  the  powers  herein- 
after specified. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  city 
council  may  adopt  and  provide  for  the  execution  of  such  ordinances,  rules, 
and  regulations,  not  inconsistent  with  this  Charter,  as  may  be  necessary 
or  appropriate  to  protect  health,  life  or  property,  or  to  preserve  or  pro- 
mote the  comfort,  convenience,  security,  good  order,  better  government 
or  general  welfare  of  the  county  or  its  inhabitants;  may  enforce  the  same 
by  imposing  penalties  on  such  as, violate  them;  and  may  compel  the  per- 
formance of  the  duties  imposed  upon  others,  by  suitable  penalties. 

Sec.  3.42.  Investigatory  and  related  powers,  (a)  The  city  council 
shall  have  power  to  summon  and  compel  the  attendance  of  witnesses 
and  the  production  of  books  and  papers  before  it  whenever  this  may  be 
deemed  necessary  for  the  more  effective  discharge  of  its  duties  and  the 
power  to  administer  oaths.  Any  person  refusing  or  failing  to  attend  or 
to  testify  or  to  produce  such  books  or  papers  may  be  summoned  by  the 
council  to  appear  before  the  Recorder's  Court  of  Reidsville.  If  he  fails  to 
give  satisfactory  explanation  of  such  failure  or  refusal  he  shall  be  guilty 
of  a  misdemeanor  and  may  be  fined  by  the  recorder  not  exceeding  one 
hundred  dollars  ($100.00)  or  imprisoned  for  a  period  not  exceeding  thirty 
(30)  days.  Each  such  unexcused  failure  or  refusal  shall  constitute  a 
separate  offense. 

(b)  Any  person  who  shall  testify  falsely  under  oath  before  the  city 
council  shall  be  liable  to  prosecution  for  prejury. 

(c)  All  processes  necessary  to  enforce  the  powers  conferred  by  this 
Section  shall  be  signed  by  a  member  of  the  council  designated  by  the 
council,  and   shall  be   addressed  to  the  chief  of  police. 

SUBCHAPTER  D.    CITY  COUNCIL:    ORDINANCE  PROCEDURE 

Sec.  3.61.  Applicable  general  laws.  Except  as  otherwise  herein  pro- 
vided, the  adoption,  amendment,  repeal,  pleading  and  proving  of  ordi- 
nances shall  be  governed  by  provisions  of  general  law  applying  to  cities. 

Sec.  3.62.  Adoption  of  ordinances  and  resolutions.  The  affirmative  vote 
of  a  majority  of  the  members  of  the  city  council  shall  be  necessary  to 
adopt   any   ordinance    or    resolution. 

Sec.  3.63.  Code  or  compilation  of  ordinances;  proving  of  ordinances, 
(a)  The  city  council  may  adopt  and  provide  for  the  issuance  and  dis- 
tribution of  a  codification  or  compilation  of  the  city  ordinances,  to  be  known 
as  the  'Reidsville  Code  (or  Compilation)  of  Ordinances'.  Any  such  code 
or  compilation  shall  consist  of  two  separate  parts.  The  first  part  shall 
be  known  as  'General  Ordinances'.  The  second  part,  which  may  be  pub- 
lished in  sections,  shall  be  known  as  'Technical  Ordinances',  and  may 
include  ordinances  regarding  the  construction  of  buildings,  the  installation 
of  plumbing  or  electric  wiring  or  gas  or  oil  appliances  or  equipment,  and 
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use  of  the  public  sewerage  system,  the  zoning  ordinance,  the  privilege 
license  tax  ordinance,  and  other  technical  ordinances  designated  as  such 
by  the  council.  The  council  may  provide  for  the  omission  from  the  code  or 
compilation  of  designated  classes  of  ordinances  which,  in  its  judgment, 
need  not  be  included  because  of  their  limited  interest  or  transitory  nature. 

(b)  Any  of  the  following  shall  be  admitted  in  evidence  in  all  courts 
and  shall  have  the  same  force  and  effect  as  would  an  original  ordinance: 

(1)  An  official  code  or  compilation  of  ordinances  which:  (i)  sets 
forth  the  ordinances  in  question;  (ii)  is  reproduced  by  the  process  of  print- 
ing, mimeographing,  photoduplication,  or  similar  process;  (iii)  is  issued 
as  a  securely  bound  book  or  books  with  periodic,  separately  bound  supple- 
ments; and  (iv)  is  certified  by  the  city  clerk,  both  as  to  the  original  volume 
or  volumes  and  the  supplements,  as  having  been  adopted  by  the  city  council. 

(2)  An  official  code  or  compilation  of  ordinances  which  meets  the 
requirements  of  items  (i)  and  (ii)  of  paragraph  (1)  above,  but  which  is 
issued  as  a  loose-leaf  book  or  books  and  is  certified  by  the  clerk  as  having 
been  prepared  and  maintained  pursuant  to  action  by  the  city  council. 

(3)  A  photographed,  typed  or  other  copy  of  an  ordinance,  as  set 
out  in  an  official  code  or  compilation  of  ordinances,  certified  by  the  clerk 
as  a  true  copy.  The  burden  of  pleading  and  proving  the  existence  of 
any  modification  or  repeal  of  an  ordinance,  a  copy  of  which  has  been 
duly  pleaded  or  submitted  in  evidence,  shall  be  upon  the  party  asserting 
such  modification  or  repeal. 

(c)  The  official  copy  of  the  Reidsville  Code  (or  Compilation)  of 
Ordinances,  whether  said  code  or  compilation  is  issued  in  bound  or 
loose-leaf  form,  shall  be  kept  in  the  office  of  the  clerk.  It  shall  be  the 
duty  of  the  clerk  to  insert  at  the  appropriate  places  in  any  loose-leaf  code 
or  compilation  all  amending  or  supplementing  ordinances,  and  to  extract 
from  said  code  or  compilation  all  provisions  which  from  time  to  time 
may  be  repealed  by  the  city  council. 

Sec.  3.64.  Codification  of  certain  zoning,  traffic  and  related  ordinances 
by  appropriate  entries  upon  official  map  books,  (a)  The  city  council  may 
provide  that  any  one  or  more  classes  of  ordinances  concerning  the  matters 
enumerated  in  Subsections  (b)  and  (c)  of  this  Section  shall  be  codified 
by  appropriate  entries  upon  official  map  books  to  be  retained  permanently 
in  the  office  of  the  clerk.  Such  entries  shall  be  made  by  or  under  the  di- 
rection of  some  official  designated  by  the  council.  In  conjunction  with  the 
introduction  of  every  proposed  ordinance  concerning  any  of  these 
matters  a  map  of  the  affected  areas  shall  be  presented  to  the  council, 
but  failure  to  present  such  a  map  shall  not  affect  the  validity  of  the 
ordinance. 

(b)  The  ordinances  referred  to  in  Subsection  (a)  include  all  ordi- 
nances establishing  or  amending  boundaries  of  any  zoning  district  under 
zoning  regulations: 

(c)  The  ordinances  referred  to  in  Subsection  (a)  above  also  include 
all  ordinances: 

(1)     Designating  the  location  of  official  traffic  control  devices; 
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(2)  Designating  areas  or  zones  where  restrictions,  prohibitions 
or  other  controls  are  applied  with  respect  to  parking,  loading,  bus  stops, 
and  taxicab   stands; 

(3)  Establishing  speed  limits; 

(4)  Designating  the  location  of  through  streets,  stop  intersections, 
yield  right  of  way  intersections,  waiting  lanes,  one-way  streets,  and  truck 
traffic  routes;  and 

(5)  Establishing  restrictions,  prohibitions  or  other  controls  upon 
vehicle  turns  at  designated  locations. 

(d)  Photographic  copies  of  any  part  of  such  official  map  books,  cer- 
tified by  the  clerk,  shall  be  admitted  in  evidence  in  all  courts  and  shall 
have  the  same  effect  as  would  the  original  map  book. 

SUBCHAPTER  E.    MAYOR 

Sec.  3.81.  Powers  and  duties  of  mayor,  (a)  The  powers  and  duties  of 
the  mayor  shall  be  such  as  are  conferred  upon  him  by  this  Charter  or  by 
general  law,  together  with  such  others  as  may  be  conferred  by  the  city 
council  pursuant  to  law. 

(b)  The  mayor  shall  preside  at  all  meetings  of  the  city  council  and 
shall  have  the  right  to  vote  upon  all  questions,  but  shall  have  no  additional 
vote  in  case  of  a  tie  and  no  veto.  He  shall  be  considered  a  member  of  the 
council  for  all  purposes.  He  shall  be  recognized  as  the  official  head  of 
the  city  by  the  courts  for  the  purpose  of  serving  civil  process  and  by  the 
public  for  all  ceremonial  purposes.  He  shall  have  the  power  to  administer 
oaths. 

Sec.  3.82.  Mayor  pro  tern.  During  the  disability  of  the  mayor  or  his 
absence  from  the  city,  the  functions  of  his  office  shall  devolve  upon  the 
mayor  pro  tern.  The  mayor  pro  tern  shall  preside  at  all  council  meetings 
in  the  absence  of  the  mayor. 

CHAPTER  IV.    ADMINISTRATIVE  OFFICES,  POWERS  AND 
PROCEDURES 
SUBCHAPTER  A.    CREATION  AND  FUNCTIONS  OF 
DEPARTMENTS,  OFFICES  AND  OTHER 
AGENCIES  IN  GENERAL 
Sec.  4.01.    Offices,    positions,     departments     and     other     agencies    con- 
tinued by  Charter  or  created  by  council,     (a)    The  following   offices   and 
positions,  in  addition  to  those  provided  for  by  Chapter  III  of  this  Charter, 
are   hereby   continued    by   this    Charter:     city   manager,    city    clerk,   city 
attorney,  chief-of -police  and  fire  chief. 

(b)  The  city  council  may  create,  change,  abolish,  and  consolidate 
offices,  positions,  departments,  boards,  commissions,  and  agencies  other 
than  those  established  or  continued  by  the  preceding  subsection.  The 
council  by  ordinance  may  assign  additional  functions  or  duties  to  offices, 
positions,  departments  and  agencies  established  or  continued  by  this 
Charter  (and  may  revise  their  titles  accordingly),  but  may  not  discon- 
tinue or  assign  elsewhere  any  functions  or  duties  assigned  by  this  Charter 
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to  a  particular  office,  position,  department  or  agency,  except  that  the  posi- 
tions of  fire  chief  and  police  chief  may  be  combined.  In  exercising  the 
powers  granted  by  this  subsection,  the  council  in  its  discretion  may  pro- 
ceed without  regard  to  the  provisions  or  limitations  of  existing  laws. 

SUBCHAPTER  B.    CITY  MANAGER 

Sec.  4.21.  City  manager;  appointment,  qualifications,  term,  compensa- 
tion, and  oath,  (a)  The  city  council  shall  appoint  a  city  manager,  who 
shall  be  the  administrative  head  of  the  city  government,  and  shall  be 
responsible  for  the  administration  of  all  city  departments.  He  shall  be 
appointed  with  regard  to  merit  only  and  need  not  be  a  resident  of  the 
city  when  appointed. 

(b)  The  city  manager  shall  hold  office  during  the  pleasure  of  the 
city  council,  and  he  shall  receive  such  compensation  as  it  may  fix  by 
ordinance. 

Sec.  4.22.  City  manager:  powers  and  duties.  The  city  manager  shall 
(1)  be  the  administrative  head  of  the  city  government  and,  as  such, 
shall  be  responsible  for  the  administration  of  all  city  offices,  positions  and 
departments,  created  by  or  under  this  Charter;  (2)  see  that  within  the 
jurisdiction  of  the  city  the  laws  of  the  State  and  the  ordinances,  resolu- 
tions and  regulations  of  the  city  council  are  faithfully  executed;  (3)  at- 
tend all  meetings  of  the  council,  and  recommend  for  adoption  such  meas- 
ures as  he  shall  deem  expedient;  and  (4)  make  reports  to  the  council 
from  time  to  time  upon  the  affairs  of  the  city,  and  keep  the  council 
fully  advised  of  the  city's  financial  condition  and  its  future  financial  needs. 

SUBCHAPTER  C.  PERSONNEL 
ARTICLE  1.  APPOINTMENTS  AND  REMOVALS 
Sec.  4.61.  Appointment,  removal  and  supervision  of  the  department 
heads  and  employees  by  city  manager,  (a)  The  city  manager,  except  as 
otherwise  provided  in  this  Charter,  shall  appoint  and  may  suspend  and 
remove  all  city  employees  and  heads  of  city  departments  and  offices.  The 
manager  shall  report  to  the  city  council  every  such  appointment,  sus- 
pension and  removal  of  a  department  head  at  the  next  council  meeting 
following  the   appointment,    suspension    or    removal. 

(b)  Except  where  expressly  authorized  by  the  Charter,  neither  the 
council  nor  any  of  its  members  shall  take  any  part  in  the  appointment 
or  removal  of  department  heads,  officers  or  employees  who  are  subject  to 
appointment  by  the  manager.  Except  for  the  purpose  of  inquiry  or 
investigation,  the  council  and  its  members  shall  deal  with  said  department 
heads,  officers  and  employees  through  the  manager,  and  neither  the 
council  nor  any  of  its  members  shall  give  orders  to  any  subordinate  of 
the  manager,  either  publicly  or  privately. 

(c)  Subject  to  the  provisions  of  this  Charter,  the  department  heads, 
officers  and  employees  subject  to  appointment  by  the  city  manager  shall 
perform  such  duties  as  may  be  required  of  them  by  the  manager,  under 
general  regulations  of  the  city  council. 
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Sec.  4.62.  Appointment  and  removal  of  members  of  boards  and  com- 
missions. Except  as  otherwise  provided  by  this  Charter  and  notwithstand- 
ing any  other  provision  of  law,  the  city  council  shall  appoint  and  may 
suspend  and  remove: 

(1)  All  members  of  boards  and  commissions  which  are  created  pur- 
suant to  this  Charter,  unless  the  council  provides  to  the  contrary; 

(2)  All  members  of  boards  and  commissions  who  are  subject  to  ap- 
pointment by  the  council  at  the  time  of  adoption  of  this  Charter,  unless 
the  council  provides  to  the  contrary;  and 

(3)  All  members  of  any  city  board  of  commission  created  pursuant  to 
any  law  enacted  after  the  adoption  of  this  Charter,  unless  said  law  pro- 
vides to  the  contrary. 

Sec.  4.63.  Absence  or  disability,  (a)  The  city  manager  may  (1)  desig- 
nate a  deputy  or  deputies  to  perform  the  functions  of  any  city  officer  or 
department  head  subject  to  appointment  by  the  manager  whenever  such 
officer  or  department  head  is  absent  from  the  city,  sick,  or  otherwise  unable 
to  act;  and  (2)  from  time  to  time  designate  deputies  to  perform  the 
functions  of  such  officers  or  department  heads  during  particular  absences 
or  disabilities. 

(b)  The  city  council  may  exercise  the  powers  set  forth  in  the  preceding 
subsection  with  respect  to  any  official  subject  to  appointment  by  it. 

ARTICLE  2.    COMPENSATION,  PERSONNEL  POLICIES 

Sec.  4.71.  Classification  and  compensation  of  employees  and  officers. 
The  city  manager  shall  be  responsible  for  the  preparation  of  position 
classification  and  pay  plans  which  shall  be  submitted  to  the  city  council 
for  approval.  Said  plans  may  apply  to  all  employees  of  the  city  and  of 
any  of  its  agencies  and  offices  (including  elective  offices  and  judicial 
agencies).  Salaries  of  employees  shall  be  fixed  by  the  manager  within 
salary  ranges  approved  by  the  council.  Salaries  of  department  heads  and 
other  officers  shall  be  fixed  by  the  council  upon  recommendation  of  the 
manager. 

Sec.  4.72.  Personnel  policies.  The  city  council  may  adopt  rules  and 
regulations,  consistent  with  applicable  laws:  (1)  concerning  annual  leave, 
sick  leave,  hours  of  employment,  and  holidays;  and  (2)  concerning  other 
personnel  policies  (including  policies  relating  to  working  conditions).  Said 
rules  and  regulations  may  apply  to  all  employees  of  the  city  and  of  any 
of  its  agencies  and  offices  (including  elective  offices  and  judicial  agencies). 

ARTICLE  3.    RETIREMENT  AND  INSURANCE 

Sec.  4.81.  Public  liability  insurance  and  loss  and  theft  insurance  cover- 
ing certain  employees,  (a)  The  city  may  purchase  and  pay  the  premium 
on  a  public  liability  insurance  policy  or  policies  to  protect  and  hold 
harmless  from  loss  any  city  employee  or  employees  engaged  in  occupations 
found  by  the  city  council  to  be  hazardous  to  the  public  generally. 

(b)  The  city  may  purchase  and  pay  the  premium  on  an  insurance 
policy  or  policies  to  protect  and  hold  harmless  from  loss  by  disappearance, 
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theft,  or  means  other  than  the  wrongdoing  of  the  insured  employee  or 
employees,  any  city  employee  or  employees  who  are  engaged  in  duties 
which  require  them  to  be  responsible  for  public  funds. 

SUBCHAPTER  D.    FINANCES  AND  FISCAL  MATTERS 
ARTICLE  1.    TAXATION 

Sec.  4.111.  General  authority  to  levy  and  collect  taxes.  To  raise  revenue 
for  defraying  expenses  incident  to  the  proper  government  of  the  city, 
the  city  council  may  annually  levy  and  collect  (1)  a  tax  on  real  and 
personal  property  and  on  all  other  property  subject  to  taxation;  (2)  a  tax 
on  all  businesses,  trades,  professions,  avocations,  privileges,  and  fran- 
chises, carried  on  or  enjoyed  within  the  city;  and  (3)  any  other  taxes 
permitted  by  general   law. 

Sec.  4.112.  Levy,  collection  and  payment  of  property  taxes,  (a)  Except 
as  otherwise  herein  provided,  property  taxes  shall  be  imposed  and  collected 
in  the  manner  provided  by  general  law. 

(b)  Property  taxes  shall  become  due  and  payable  on  the  date  provided 
by  general  law.  Interest  shall  be  charged  for  late  payment,  and  discounts 
may  be  allowed  for  prepayment  of  taxes,  in  the  amounts  and  during  the 
periods  covered  by  general  law. 

(c)  If  for  any  reason  the  making  out  of  tax  statements  is  delayed 
so  that  persons  cannot  ascertain  the  full  amount  of  their  taxes  in  time  to 
take  advantage  of  discounts  allowed  for  prepayment  of  taxes,  the  city 
council  may  revise  the  schedule  of  discounts  and  penalties,  either  or  both, 
as  in  its  judgment  may  be  fair  and  proper. 

Sec.  4.113.  Additional  remedies  for  collection  of  privilege  license 
taxes.  In  addition  to  any  other  civil  or  criminal  remedy  available  to  en- 
force the  collection  of  privilege  license  taxes,  the  city  may  employ  the 
remedies  of  levy  upon  personal  property,  attachment  and  garnishment,  in 
the  manner  of  and  subject  to  the  limitations  provided  in  G.  S.  105-385  (c) 
through    (g). 

ARTICLE  2.    BORROWING 

Sec.  4.121.  Borrowing  authority  and  procedures.  The  city  shall  be 
governed  by  applicable  general  laws  concerning  borrowing  authority  and 
procedures. 

ARTICLE  3.    BUDGETING,  ACCOUNTING,  FISCAL  AFFAIRS 

Sec.  4.131.  Application  of  Municipal  Fiscal  Control  Act.  Subject  to 
the  provisions  of  this  Charter,  all  of  the  provisions  of  the  Municipal  Fiscal 
Control  Act  (now  codified  as  Article  33  of  G.  S.  Chapter  160)  shall  apply 
to  the  City  of  Reidsville. 

Sec.  4.132.  Reserve  Funds.  The  city  at  its  discretion  may  establish 
reserve  funds  under  the  authority  of  applicable  general  laws. 
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subchapter  e.  procurement  and  property 
management 

article  1.  contracting,  purchasing  and  property 
management  procedures 

Sec.  4.151.  Contracting  procedures;  authentication  of  documents,  (a) 
No  contract  shall  be  binding  upon  the  City  of  Reidsville  unless  it  is  either 
(1)  made  by  ordinance  or  resolution  of  the  city  council;  or  (2)  reduced 
to  writing  and  approved  by  the  council;  or  (3)  authorized  by  ordinance  or 
resolution  specifically  referring  to  a  particular  contract  or  generally 
referring  to  a  class  of  contracts  which  may  be  executed  by  a  designated 
official  or  officials  on  behalf  of  the  city. 

(b)  Except  where  otherwise  provided  by  law,  all  contracts,  licenses 
and  other  public  documents  of  the  city  shall  be  signed  by  the  city  manager 
or  some  person  designated  by  him  and  shall  be  authenticated  by  the  city 
clerk.  The  manager  shall  file  with  the  council  a  written  memorandum  of 
any  designation  by  him  of  a  person  to  sign  documents,  and  such  memo- 
randum shall  be  recorded  in  the  minutes  of  the  council. 

(c)  In  all  respects  not  provided  for  by  this  Charter,  formal  require- 
ments concerning  the  making  and  execution  of  contracts  by  the  city 
shall  be  governed  by  general  law. 

ARTICLE  2.    SALE  AND  DISPOSITION  OF  PROPERTY 

Sec.  4.161.  Sale  of  real  and  personal  property.  The  city  council  shall 
have  the  power  to  sell  at  private  sale  to  the  Reidsville  Graded  School  Board, 
the  County  of  Rockingham,  or  any  agency  of  the  State  of  North  Carolina 
or  the  government  of  the  United  States  located  within  the  territorial 
limits  of  Rockingham  County  any  real  or  personal  property  belonging  to 
the  city  for  such  consideration  and  upon  such  terms  as,  in  the  judgment 
of  the  city  council,  shall  be  in  the  best  interest  of  the  citizens  of  the 
City   of   Reidsville. 

SUBCHAPTER  F.    OTHER  DEPARTMENTS,  OFFICES  AND 

AGENCIES 

ARTICLE  1.    CITY  CLERK 

Sec.  4.181.  City  Clerk,  (a)  The  city  council  shall  appoint  biennially 
at  its  organizational  meeting  an  official  who  shall  have  the  title  of  city 
clerk. 

(b)     The  city  clerk  shall: 

(1)  Give  notice  of  council  meetings; 

(2)  Keep  a  journal  of  council  proceedings; 

(3)  Record  in  a  book  kept  for  the  purpose  all  ordinances  and  reso- 
lutions ; 

(4)  Be  the  custodian  of  all  city  records;  and 

(5)  Perform  such  other  duties  as  are  prescribed  by  law  or  by  this 
Charter,  or  as  shall  be  required  by  the  city  council. 
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Sec.  4.182.  City  attorney.  The  city  attorney  shall  (1)  serve  as  legal 
advisor  to  the  city  council,  the  city  manager  and  all  city  departments, 
officers  and  agencies;  (2)  represent  as  counsel  the  city,  its  officers,  agents, 
or  employees,  in  any  legal  action  arising  out  of  or  connected  with  the  proper 
functions  of  the  city,  its  officers,  agents,  or  employees,  unless  disqualified 
to  so  act;  (3)  approve  as  to  form  all  ordinances  and  resolutions,  including 
initialed    or   referred    ordinances,    prior   to    their    introduction. 

Sec.  4.183.  City  treasurer.  The  city  treasurer  shall  perform  the  func- 
tions prescribed  by  this  Charter  and  by  general  law,  and  shall  be  provided 
with  a  surety  bond  at  the  expense  of  the  city,  in  an  amount  fixed  by  the 
council.    The  bond  shall  be  filed  with  the  city  clerk. 

Sec.  4.184.  City  tax  collector.  The  city  tax  collector  shall  perform 
the  functions  prescribed  by  this  Charter  and  by  general  law,  and  shall 
be  provided  with  a  surety  bond  at  the  expense  of  the  city,  in  an  amount 
fixed  by  the  council.    The  bond  shall  be  filed  with  the  city  clerk. 

ARTICLE  2.    POLICE  AND  FIRE  ADMINISTRATION 

Sec.  4.191.  Powers  and  duties  of  chief-of-police  and  policemen.  The 
chief-of-police  and  each  member  of  the  police  force  shall  have  the  powers 
of  peace  officers  vested  in  the  sheriffs  and  constables,  for  the  following 
purposes:  for  the  purpose  of  enforcing  city  ordinances  and  regulations, 
of  preserving  the  peace  of  the  city,  of  suppressing  disturbances  and 
apprehending  offenders  and  for  serving  civil  process.  Such  powers  may 
be  exercised  within  the  corporate  limits  of  the  city,  within  the  limits  of 
the  watershed  of  the  city  water  supply,  and  upon  city  real  property 
wherever  located. 

Sec.  4.192.  Reserve  policemen  and  firemen,  (a)  The  city  council  may 
provide  for  the  organization,  recruiting,  training,  equipping,  and  appointing 
of  reserve  policemen  and  reserve  firemen  for  the  City  of  Reidsville. 

(b)  Duly  appointed  reserve  policemen  and  firemen  shall,  while  train- 
ing and  while  performing  duties  on  behalf  of  the  city  incidental  to  their 
appointment,  be  entitled  to  workmen's  compensation  benefits  to  the 
same  extent  as  regular  city  employees.  Compensation  payments  to  reserve 
policemen  shall  be  based  upon  the  entrance  salary  of  a  regular  city  police 
patrolman  at  the  time  of  the  injury.  Compensation  payments  to  reserve 
firemen  shall  be  based  upon  the  entrance  sal?ry  of  a  regular  city  fire- 
man at  the  time  of  the  injury. 

(c)  Reserve  policemen  and  firemen  shall  not  be  entitled  to  remunera- 
tion for  their  services  unless  called  into  active  duty  pursuant  of  ordinance 
adopted  by  the  city  council,  in  which  event  they  may  receive  such  com- 
pensation for  their  services  as  shall  be  fixed  by  the  council.  Reserve 
policemen  and  firemen  shall  not  be  entitled  to  any  benefits  of  compensation 
other  than  those  provided  by  or  pursuant  to  this  Section.  This  subsection 
shall  not  in  any  manner  affect  the  rights  of  any  person  to  benefits  pro- 
vided by  the  State  of  North  Carolina  or  by  Act  of  Congress  for  civilian 
defense  workers  or  reserve  policemen  and  firemen. 
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(d)  The  City  of  Reidsville  shall  be  entitled  to  the  same  immunities 
with  respect  to  the  action  of  reserve  policemen  and  reserve  firemen  in  the 
performance  of  their  duties  or  training  or  otherwise,  to  which  it  is  entitled 
with  respect  to  the  actions  of  regular  city  policemen  and  firemen  in  the 
performance  of  their  duties. 

Sec.  4.193.  Authority  of  desk  officer  to  issue  warrants.  Any  desk  officer 
or  desk  sergeant  assigned  for  duty  in  the  Reidsville  police  office  shall  have 
all  the  power  and  authority  while  acting  and  on  duty  as  the  desk  officer 
or  desk  sergeant  in  the  police  officers  headquarters  in  Reidsville  now  con- 
ferred upon  justices  of  the  peace,  to  issue  warrants  for  the  arrest  of  all 
persons  charged  with  the  commission  of  offenses  within  the  jurisdictional 
limits  of  the  Reidsville  Recorder's  Court  of  the  City  of  Reidsville,  which 
warrants,  however,  shall  be  made  returnable  before  the  Judge  of  the 
Reidsville  Recorder's  Court.  Such  warrants  shall  be  issued  only  upon 
affidavit  made  as  now  required  by  law  to  support  warrants  issued  by 
justices  of  the  peace,  and  such  warrants  so  issued  shall  be  served  by  some 
peace  officer  other  than  the  officer  issuing  the  warrant.  The  fee  for 
services  of  the  officer  issuing  the  warrant  shall  be  the  same  as  that  of  a 
justice  of  the  peace  and  shall  be  appropriated  to  the  use  of  the  City  of 
Reidsville. 

Sec.  4.194.  Powers  of  firemen  on  duty  during  fires.  The  fire  chief  and 
his  assistants,  while  on  duty  during  fires,  shall  have  the  powers  conferred 
upon  police  officers  by  Section  4.191  of  this  Charter,  and  are  authorized 
to  make  arrest  without  warrants  for  interference  with  or  obstructions  to 
their  operations. 

CHAPTER  V.    REGULATORY  AND  PLANNING  FUNCTIONS 

SUBCHAPTER  A.    MOTOR  VEHICLES  AND  TRAFFIC 
Sec.  5.01.    Location  of  traffic  control  devices,    (a)   The  city  council  may 
authorize  an  official  to  designate  the  location  of  any  or  all  official  traffic 
control  devices,  upon  a  determination  by  him  in  each  case: 

(1)  If  such  a  device  is  to  be  installed  by  him  at  a  particular  lo- 
cation, that  its  installation  is  necessary  in  order  to  control  traffic  con- 
gestion in  the  interest  of  public  safety; 

(2)  If  such  a  device  is  to  be  moved  or  removed  from  a  particular 
location,  that  the  device  is  no  longer  required  at  such  location  for  the 
control  of  traffic  congestion  in  the  interest  of  public  safety. 

An  'official  traffic  control  device',  as  used  in  this  Section,  is  a  sign, 
signal,  marking,  or  device,  including  a  parking  meter,  which  is  intended 
to    regulate    vehicular    or    pedestrian    traffic. 

(b)  Whenever  an  official  traffic  control  device  is  installed,  moved,  or 
removed  pursuant  to  the  preceding  subsection,  such  action  shall  be  re- 
ported in  writing  at  the  next  regular  council  meeting.  Unless  such  action 
is  reversed  by  the  council,  a  notation  thereof  shall  be  made  by  or  under  the 
direction  of  the  city  manager  on  a  map  or  record  book  or  any  combination 
thereof  maintained  for  that  purpose.  Such  map  or  record  book  shall  be 
retained  permanently  in  the  office  of  the  city  clerk  and  shall  be  designated, 
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as  the  case  may  be,  as  'Map  (or  Record  Book)  of  Location  of  Official 
Traffic  Control  Devices'.  Typed,  photographic  or  other  copies  of  any  part 
of  such  map  or  record  book,  certified  by  the  city  clerk,  shall  be  admitted 
in  evidence  in  all  courts  and  shall  have  the  same  effect  as  would  the 
original  map  or  record  book. 

(c)  For  purposes  of  enforcement,  the  installation  or  moving  or 
removing  of  a  traffic  control  device  pursuant  to  Subsection  (a)  shall  take 
effect  immediately  when  such  a  device  is  installed,  moved  or  removed. 
The  location  of  a  traffic  control  device  may  be  proved  by  the  testimony  of 
the  official  who  designated  its  location  in  any  case  where  an  offender  is 
brought  to  trial  before  a  notation  concerning  the  traffic  control  device  in 
question  has  been  made  pursuant  to  Subsection  (b). 

Sec.  5.02.  Obstruction  of  alleys.  If,  in  the  opinion  of  the  city  council, 
a  fire  hazard  is  created  by  the  obstruction  of  private  alleys,  the  council 
may  adopt  regulations  governing  the  obstruction  of  private  alleys,  either 
by  reason  of  the  parking  of  motor  vehicles  or  otherwise. 

Sec.  5.03.  Regulation  of  ambulances  and  wreckers.  The  city  council 
may  establish  regulations  governing  the  operation  of  ambulances,  wreckers, 
and  other  motor  vehicles  used  in  connection  with  emergencies,  disasters, 
or  accidents. 

SUBCHAPTER  B.    OCCUPATIONAL  AND  BUSINESS 
LICENSING  AND  REGULATIONS 

Sec.  5.21.  General  powers  of  city  council  to  regulate  occupations 
and  businesses.  The  city  council  is  authorized  to  regulate  or  to  license  any 
occupations,  businesses,  trades,  or  forms  of  amusement  or  entertainment 
in  the  interest  of  the  public  health,  welfare,  order  or  safety,  and  to  prohibit 
such  as  may  be  inimical  to  the  public  health,  welfare,  order  or  safety. 

Sec.  5.22.  Liability  insurance  or  surety  bond  to  be  furnished  by  de- 
molition contractors,  (a)  The  city  council  may  require  every  demolition 
contractor  to  furnish  and  keep  in  effect,  for  each  building  demolition  project 
in  the  City  of  Reidsville  he  may  undertake,  a  policy  of  insurance  or  surety 
bond  with  sureties  whose  solvency  shall  at  all  times  be  subject  to  the 
approval  of  the  council.  The  policy  or  bond  shall  be  in  such  amount  or 
amounts  as  may  be  fixed  by  the  council  and  shall  be  conditioned  upon 
such  contractor  responding  in  damages  for  any  liability  incurred  on 
account  of  any  injury  to  persons  or  damage  to  property  resulting  from 
the  prosecution  of  the  demolition  project,  but  the  total  liability  of  the 
contractor  under  such  policy  or  bond  shall  not  exceed  the  sum  of  one 
hundred  thousand  dollars  ($100,000.00).  The  policy  or  bond,  if  required, 
shall  be  filed  with  the  council  as  a  condition  precedent  to  conducting  any 
building  demolition  project  in  the  City  of  Reidsville. 

(b)  As  used  in  this  Section,  the  term  'demolition  contractor'  means 
a  person,  firm  or  corporation  who  undertakes  on  his  account  or  for  another 
(whether  for  an  agreed  price  or  for  cost  plus  a  fixed  fee  or  otherwise)  to 
raze,  dismantle,  or  demolish  a  building. 
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SUBCHAPTER  C.    PLANNING  ZONING,  BUILDING  REGULATIONS 
AND  RELATED  MEASURES 

ARTICLE  1.  SUBDIVISION  CONTROLS 
Sec.  5.41.  Authority  to  require  installation  of  certain  improvements 
prior  to  approval  of  plats,  (a)  In  connection  with  subdivision  or  platting 
controls,  the  city  council  may  require  the  improvement  and  grading  of 
streets  and  the  construction  and  installation  of  street  pavements,  curbs, 
gutters,  sidewalks,  and  water,  sewer,  surface  water  drainage,  and  other 
utility  mains,  as  a  condition  precedent  to  the  approval  of  a  plat.  The 
requirements  may  provide  for  tentative  approval  of  the  plat  previous 
to  such  improvement  and  installation;  but  any  such  tentative  approval  shall 
not  be  entered  on  the  plat.  The  requirements  may  provide  that  in  lieu 
of  completion  of  the  work  and  installations  prior  to  final  approval  of 
the  plat,  the  council  may  accept  a  bond,  in  an  amount  and  with  surety  and 
condition  satisfactory  to  it,  providing  for  and  securing  to  the  city  the 
actual  construction  and  installation  of  the  improvements  and  utilities  within 
a  period  specified  by  the  council  and  expressed  in  the  bond.  The  city  is 
empowered  to  enforce  the  bond  by  all  appropriate  legal  and  equitable 
remedies.  Requirements  adopted  under  this  subsection  may  be  adopted 
throughout  the  area  over  which  the  city  is  authorized  by  law  to  exercise 
platting  or   subdivision   controls. 

(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior 
to  the  final  approval  of  the  plat  of  such  work  and  installation  on  land 
within  the  corporate  limits  of  the  city,  for  an  assessment  under  this  Charter 
or  under  G.  S.  Chapter  160,  Article  9,  or  other  statutory  authorization 
whereby  the  city  may  do  the  work  and  make  the  installations  at  the 
cost  of  the  owners  of  the  property  within  the  subdivision. 

Sec.  5.42.  Authority  to  require  reservation  of  recreation  areas  and 
school  sites.  In  connection  with  subdivision  or  platting  controls,  the  city 
council  may  require  the  reservation  (subject  to  future  acquisition  by  pur- 
chase or  condemnation  by  a  governmental  unit  or  agency)  of  recreation 
areas  and  of  school  sites,  as  a  condition  precedent  to  the  approval  of  a  plat. 

ARTICLE  2.    BUILDING  REGULATIONS 

Sec.  5.51.  Power  to  destroy  property  to  stop  fires.  The  mayor,  the 
city  manager,  a  member  of  the  city  council,  or  the  chief  of  the  fire  de- 
partment may  order  the  blowing  up,  tearing  down  or  other  destruction  of 
any  building  when  it  is  deemed  necessary  to  stop  the  progress  of  a  fire. 
No  person  shall  be  hejd  liable,  civilly  or  criminally,  for  acting  in  obedience 
to  orders  thus  given,  nor  shall  the  city,  the  mayor,  the  city  manager,  the 
council  member  or  the  fire  chief  be  held  liable,  civilly  or  criminally,  for 
the  giving  of  such  orders  or  for  damages  to  property  ordered  destroyed. 

ARTICLE  3.    ULTIMATE  STREET  IMPROVEMENTS 

Sec.  5.61.  Intent  and  purpose.  It  is  the  intent  and  purpose  of  this 
Act  to  provide  a  method  whereby  the  City  of  Reidsville  may  make  provision 
for  the  ultimate  widening  or  extension,  or  both,  of  existing  streets   and 
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highways  and  for  the  opening  of  new  streets  and  highways  by  the  estab- 
lishment of  proposed  street  lines,  and  for  the  gradual  acquisition  of 
the  lands  necessary  for  such  improvements. 

Sec.  5.62.  Platting  of  street  lines.  From  and  after  the  time  of  adoption 
of  a  major  street  plan  by  the  city  council  and  the  State  Highway  Com- 
mission pursuant  to  provisions  of  G.  S.  136-66.2,  the  city  council  shall  have 
the  power  to  request,  make,  or  cause  to  be  made,  from  time  to  time,  sur- 
veys for  the  exact  locating  of  the  lines  of  new,  extended,  widened,  or 
narrowed  streets  and  highways  in  the  whole  or  any  portion  of  the  city. 
Personnel  making  such  surveys  are  empowered  to  enter  upon  lands,  make 
examinations  or  surveys,  and  place  and  maintain  necessary  monuments 
thereon,  at  reasonable  times  and  with  due  care  for  the  property.  A  plat  or 
plats  of  the  area  or  areas  thus  surveyed  shall  be  prepared  on  which  are 
indicated  the  locations  of  the  lines  recommended  as  the  planned  or  mapped 
lines  of  future  streets,  street  extensions,  street  widenings,  or  street  narrow- 
ings.  The  preparation  of  such  plat  or  plats  shall  not  in  and  of  itself  con- 
stitute or  be  deemed  to  constitute  the  opening  or  establishment  of  any 
street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

Sec.  5.63.  Establishment  of  proposed  street  lines.  Following  the 
preparation  of  such  plats,  the  city  council  may  officially  adopt  a  map  or 
maps  of  planned  new  streets  and  highways,  widenings,  narrowings,  or 
vacations,  within  the  city.  Before  taking  any  such  action,  the  council 
shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place  of  which 
shall  have  been  given  once  a  week  for  two  successive  weeks  in  a  news- 
paper published  in  the  city,  or  if  there  be  no  newspaper  published  in  the 
city,  by  posting  such  notice  at  four  public  places  in  the  city.  Said  notice 
shall  be  published  or  posted  for  the  first  time  not  less  than  fifteen  (15) 
days  prior  to  the  date  fixed  for  said  hearing.  Following  adoption  of  such 
a  map  or  maps,  the  council  shall  certify  a  copy  to  the  Register  of  Deeds  of 
Rockingham  County,  which  copy  shall  be  duly  filed.  The  placing  of  any 
street  or  street  line  upon  this  official  map  or  maps  shall  not  in  and  of 
itself  constitute  or  be  deemed  to  constitute  the  opening  or  establishment  of 
any  street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

Sec.  5.64.  Right  of  city  to  acquire  property  before  improvement. 
From  and  after  the  time  when  any  such  map  or  maps  shall  have  been 
adopted  and  certified  to  the  register  of  deeds,  it  shall  be  unlawful  to  build 
upon  any  land  within  the  lines  of  proposed  streets  shown  thereon  or  to 
repair  or  otherwise  improve  any  existing  buildings  within  said  lines  until 
the  city  council  shall  have  been  given  an  opportunity  to  purchase  or 
otherwise  acquire  said  property  for  street  purposes  as  provided  by  this 
Article.  To  that  end,  any  person  proposing  to  build  upon  such  land  or  to 
make  repairs  or  improvements  to  any  existing  buildings  on  such  land 
shall,  in  writing,  notify  the  city  council  of  the  nature  and  estimated  cost 
of  such  building,  repairs,  or  improvements.  The  council  shall  then  deter- 
mine whether  it  will  take  the  necessary  steps  to  acquire  said  land  prior 
to  the  construction  of  said  building  or  the  making  of  such  repairs  or 
improvements.    If  it  fails,  within  sixty  (60)  days  from  the  receipt  of  such 
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notice,  to  acquire,  adopt  a  formal  resolution  directing  an  appropriate  officer 
to  acquire,  or  institute  condemnation  proceedings  to  acquire  said  property, 
the  owner  or  other  person  giving  notice  may  proceed  to  erect  the  building 
or  to  make  the  repairs  or  improvements  described  in  said  notice. 

Sec.  5.65.  Owner  failing  to  give  notice  cannot  recover  for  value  of 
improvements.  If  any  person,  firm,  or  corporation  builds  upon  any  land 
included  within  said  proposed  street  lines,  or  repairs  or  otherwise  improves 
that  part  of  any  existing  building  within  said  lines,  without  giving  the 
city  council  an  opportunity  to  acquire  said  land  free  from  said  improve- 
ments, as  provided  in  Section  5.64  of  this  Charter,  the  council  shall  not 
be  required  to  pay  for  the  value  of  said  building,  repairs,  or  improvements 
in  any  proceedings  subsequently  brought  to  acquire  the  land  for  the  pur- 
pose shown  on  the  officially  adopted  map. 

Sec.  5.66.  Failure  of  city  to  act  does  not  limit  power  subsequently  to 
condemn.  The  failure  of  the  city  council  to, take  action  under  Section  5.64 
of  this  Charter  within  sixty  (60)  days  after  notice  shall  not  have  the 
effect  of  limiting  the  right  of  the  council  at  any  subsequent  time  to  con- 
demn the  same.  But  in  such  case,  the  owner  shall  be  entitled  to  full  com- 
pensation as  now  provided  by  law  for  the  building,  repair,  or  improvements 
made  after  the  giving  of  notice  required  by  Section  5.64. 

Sec.  5.67.  Powers  hereby  conferred  are  supplementary.  The  powers 
granted  to  the  City  of  Reidsville  by  this  Article  are  supplementary  to  any 
powers  heretofore  or  hereafter  granted  by  general  or  special  laws  for 
the  same  or  a  similar  purpose;  and  in  any  case  where  the  provisions  of 
this  Article  conflict  with  or  are  different  from  the  provisions  of  any  other 
Act,  the  city  council  may  in  its  discretion  proceed  in  accordance  with  the 
provisions  of  either  Act. 

SUBCHAPTER  D.    UTILITY  REGULATION 

Sec.  5.81.  Power  to  regulate  railroads.  In  addition  to  its  powers 
under  general  laws,  the  City  of  Reidsville  shall  have  the  power  to  require 
any  railroad  or  railway  company  to  keep  in  good  repair  any  grade  crossings 
over  its  tracks  and  to  construct  and  keep  in  repair  from  curb  to  curb 
railroad  bridges  and  crossings  over  all  ditches  running  under  any  grade 
crossings;  to  make  reasonable  rules  regulating  the  laying  and  construction 
of  railroad  tracks,  turnouts  and  switches  over  the  streets  at  grade  cross- 
ings, so  that  said  tracks,  turnouts  and  switches  shall  interfere  as  little 
as  may  be  reasonable  with  travel  over  said  streets  at  such  grade  crossings; 
and  to  regulate  the  grade  of  all  of  the  streets  of  the  city  as  they  may  here- 
after be  or  are  now  established,  except  as  herein  otherwise  provided. 

CHAPTER  VI.    CITY  SERVICES  AND  FACILITIES 

SUBCHAPTER  A.    ESTABLISHMENT  AND  MAINTENANCE  OF 
SERVICES  AND  FACILITIES 

ARTICLE  1.    LOCAL  DEVELOPMENT 
Sec.  6.01.    Authority  to  levy  tax  for  local  government.    Nothing  con- 
tained in  this  charter  shall  affect  the  power  of  the  City  of  Reidsville  to 
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levy  taxes  for  local  development  purposes  under  G.  S.  Chapter  158,  said 
Chapter  having  been  approved  by  the  voters  of  the  City  of  Reidsville  in 
an  election  held  December  7,  1928. 

SUBCHAPTER  B.  EMINENT  DOMAIN 

Sec.  6.41.  Authority  to  acquire  needed  property;  procedure  for  con- 
demnation of  property,  (a)  The  City  of  Reidsville,  acting  through  its  city 
council,  shall  have  authority  to  purchase  or  acquire  by  condemnation  for 
any  lawful  public  use  or  purpose  any  land,  right  of  access,  right  of  way, 
water  right,  privilege,  easement,  or  any  other  interest  in  or  relating  to 
land  or  water,  either  within  or  beyond  the  city  limits,  including  the  dwelling 
house,  yard,  kitchen,  garden,  or  burial  ground  of  any  person.  In  the 
exercise  of  said  power  for  street  purposes  the  city  may  extend  any  street 
over  the  tracks,  right  of  way  or  land  of  any  railroad,  not  withstanding 
any  structure  or  building  that  may  be  in  the  way  of  such  proposed  ex- 
tension, and  shall  make  compensation  therefor  as  by  law  provided,  taking 
into  consideration  the  special  benefits  which  the  owner  will  receive. 

(b)  The  procedure  in  all  such  condemnation  proceedings  shall  conform 
as  nearly  as  possible  to  the  procedure  provided  in  G.  S.  Chapter  40, 
Articles  I  and  II,  and  all  acts  amendatory  thereof,  except  that  the  restric- 
tions contained  in  G.  S.  40-10  shall  not  apply  to  the  City  of  Reidsville. 

SUBCHAPTER  C.  LOCAL  IMPROVEMENTS  AND  ASSESSMENTS 
FOR  LOCAL  IMPROVEMENTS 

Sec.  6.51.  Authority  to  make  local  improvements.  The  city  council 
shall  have  authority  to  make  the  local  improvements  described  in  this 
charter,  and  to  assess  the  cost  against  benefited  property.  The  procedure 
set  forth  in  this  Article  shall  not  be  exclusive,  but  shall  be  in  addition  to 
any  other  procedure  provided  by  general  law  and  Chapter  369,  Session 
Laws,  1949. 

Sec.  6.52.  Definitions.  Certain  words  and  phrases  will  be  used  with 
the  following  meanings  with  reference  to  local  improvements,  unless  some 
other  meaning  is  plainly  intended. 

(a)  A  'street'  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or 
open  to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of 
vehicular  or  pedestrian  traffic. 

(b)  A  'sidewalk'  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  the  pedestrian  traffic. 

(c)  A  'storm  sewer'  is  a  conduit  above  or  below  ground  for  the 
passage  of  storm  water,  and  may  include  a  pumping  station  and  outlet 
where  deemed  necessary,  and  may  also  include  the  building  of  culverts 
over  or  the  enclosing  of  streams  where  needed  to  carry  off  storm  water. 

(d)  A  'sanitary  sewer'  is  an  underground  conduit  for  the  passage  of 
sewage  and  may  include  a  pumping  station  and  outlet. 

(e)  A  'water  main'  is  a  pipe  for  the  passage  of  city  water  for  public 
hydrants  and  private  and  public  use  and  consumption. 
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(f)  A  'lateral'  is  a  pipe  connecting  a  storm  or  sanitary  sewer  or 
water  main  with  the  line  of  adjacent  property  or  the  curb  line,  being  either 
a  sewer  lateral  or  water  lateral,  but  does  not  include  a  building  connection, 
that  is,  a  pipe  extending  from  a  lateral  at  the  property  line  or  curb  line 
to  the  house  or  plumbing  fixture  to  be  served. 

(g)  A  'roadway'  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  vehicular   traffic. 

(h)  The  word  'sewer'  includes  both  sanitary  and  storm  sewers  unless 
a  contrary  intention  is  shown. 

Sec.  6.53.  Improvements  described.  The  council  shall  have  authority 
to  make  the  following  local  improvements: 

(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing 
surface,  with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  of  grade  incident  to  such  improvement,  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition  so  requests, 
or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 

(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion of  water  mains,  the  relaying  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction  of 
such  mains,  and,  in  any  case  where  the  improvement  is  made  upon  petition 
and  the  petition  so  requests,  or  in  any  case  where  the  improvement  is 
made  without  petition  and  the  council  so  directs,  the  laying  of  water 
laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying,  where  necessary,  or  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improvement 
is  made  without  petition  and  the  city  council  so  directs,  the  laying  of 
sanitary  sewer  laterals. 

(d)  Storm  sewer  improvements,  which  include  the  laying  or  con- 
struction of  storm  sewers,  the  relaying,  where  necessary,  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improve- 
ment is  made  without  petition  and  the  council  so  directs,  the  laying  of  storm 
sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading,  con- 
struction, reconstruction  and  repair  of  paved  or  other  improved  side- 
walks, the  construction  or  reconstruction  of  retaining  walls  made  neces- 
sary by  and  incident  to  such  improvements,  and,  in  any  case  where  the  im- 
provement is  made  upon  petition,  if  the  petition   so   requests,   or  in   any 
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case  where  the  improvement  is  made  without  petition  if  the  council  so 
directs,  it  may  include  the  construction  or  reconstruction  of  curbs,  gutters 
and  drains,  and  the  construction  or  reconstruction  of  all  such  portions  of 
driveways  as  in  the  judgment  of  the  council  ought  to  be  laid  in  the  street 
area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Sec.  6.54.  Water  and  sewer  mains  between  streets.  Whenever  the  coun- 
cil finds  it  in  the  public  interest,  and  it  will  be  more  economical  and  the 
interest  of  the  property  owners  will  best  be  served  by  constructing  either 
water  or  sanitary  sewer  mains,  or  both,  between  streets  rather  than  in  a 
street,  the  petition  may  provide  therefor,  or  in  the  event  the  water  and 
sanitary  sewer  mains  may  be  constructed  in  a  street  without  petition,  they 
may  be  constructed  between  streets  without  petition.  The  cost  of  the  con- 
struction of  such  water  or  sewer  mains  and  laterals  shall  be  assessed 
according  to  the  street  frontage  in  the  same  manner  and  to  the  same 
extent  that  it  would  be  assessed  if  the  improvements  were  constructed 
in  a  street;  provided  that  the  city  shall  provide  the  rights  of  way  for 
construction  and  maintenance  of  such  mains  at  its  own  expense  without 
assessing  the   cost  thereof. 

Sec.  6.55.  Inclusion  of  more  than  one  improvement  in  single  proceeding, 
(a)  Any  proceeding  may  include  one  or  more  local  improvements  on  one  or 
more  streets,  but  all  improvements  included  in  one  procedure  shall  be 
practically  uniform  in  cost  and  kind.  A  petition  may  include  improvements 
on  only  one  side  of  a  street. 

(b)  The  petition  may  provide  for  making  any  one  or  more  local  im- 
provements in  or  on  a  street  or  streets  and  for  the  assessment  of  the  cost 
thereof,  except  the  city's  portion,  wholly  against  the  property  abutting 
one  side  of  such  street  or  streets  or  otherwise  against  such  abutting 
property  as  may  be  designated  in  the  petition  in  any  of  the  following 
cases:  (1)  In  any  case  where  there  is  park  land  or  unimproved  land  abut- 
ting one  side,  or  a  part  of  one  side,  of  a  street;  or  (2)  where  the  land 
abutting  one  side,  or  a  part  of  one  side  of  a  street,  is  of  such  a  nature 
or  is  devoted  to  such  a  purpose  that  a  special  assessment  against  it  can- 
not be  made,  or,  if  made  would  probably  exceed  the  value  of  the  land 
assessed;  or  (3)  where  the  owners  of  all  the  property  to  be  assessed 
agree  hereto. 

Sec.  6.56.  The  petition;  certificate  of  sufficiency,  (a)  Except  as  other- 
wise provided  in  Subsection  (b),  the  petition  for  any  local  improvements 
shall  designate  by  a  general  description  the  improvements  proposed,  and 
shall  request  that  such  proportion  of  the  cost  of  each  of  such  improvements 
as  may  be  specified  in  the  petition  be  specially  assessed  against  the  property 
abutting  on  the  street  or  streets  or  part  thereof  in  which  or  on  which 
such  improvements  are  proposed  to  be  made.  The  petition  shall  be  filed 
with  the  city  clerk. 

(b)  (1)  In  any  case  where  the  improvement  is  to  be  made  on  one 
side  of  a  street  only,  the   petition   shall   request   that  the   assessment  be 
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made  only  against  the  property  abutting  that  side  of  the  street  whereon 
the  improvement  is  to  be  made. 

(2)  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local 
improvement  covering  the  entire  width  of  a  street  against  the  land  abutting 
one  side  of  the  street  only  or  against  any  lands  less  than  all  of  those 
abutting  the  improved  portion  of  the  street,  such  petition  shall  designate 
the  lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  Subsection  (d),  the  petition 
shall  be  signed  by  at  least  a  majority  in  number  of  the  owners,  which 
majority  must  own  at  least  a  majority  of  all  the  lineal  feet  of  frontage, 
of  the  lands  abutting  the  street  or  streets  or  part  of  a  street  or  streets 
proposed  to  be  improved,  excluding  street  intersections. 

(d)  (1)  A  petition  for  the  making  of  local  improvements  on  one  side 
of  a  street  only  need  be  signed  only  by  a  majority  in  number  of  the  owners 
of  land  abutting  the  side  of  the  street  whereon  such  improvement  is  to 
be  made,  which  majority  must  own  at  least  a  majority  of  all  the  lineal 
feet  of  frontage  of  the  lands  abutting  such  side  of  the  street,  excluding 
street  intersections. 

(2)  Any  petition  for  the  making  of  any  improvements  covering  the 
entire  width  of  a  street  and  the  assessment  of  the  cost  thereof  against 
the  land  abutting  one  side  of  the  street  only  or  against  any  lands  less 
than  all  of  those  abutting  the  improved  portion  of  the  street,  shall  be 
signed  by  all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  (1)  For  the  purpose  of  the  petition,  all  the  owners  of  undivided 
interests  in  any  land  shall  be  deemed  and  treated  as  one  person  and  such 
land  shall  be  sufficiently  signed  for  when  the  petition  is  signed  by  the 
owner  or  owners  of  a  majority  in   amount  of  such   undivided  interest. 

(2)  For  the  purpose  of  this  Section  the  word  'owner'  shall  be 
considered  to  include  the  owners  of  any  life  estate,  of  any  estate  by 
entirety,  or  of  the  estate  of  inheritance,  and  shall  not  include  mortgages, 
trustees  of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  pay- 
ment of  money,  lienholders,  or  persons  having  inchoate  rights  of  courtesy 
or  dower. 

(f)  Upon  the  filing  of  such  petition,  the  city  clerk  shall  investigate 
the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he  shall 
certify  the  same  to  the  council. 

Sec.  6.57.  When  petition  unnecessary,  (a)  No  petition  shall  be  neces- 
sary for  the  making  of  any  local  improvements  for  which  the  city  bears 
the  entire  cost  without  assessment. 

(b)  If,  in  the  judgment  of  the  city  council,  the  abutting  property  to 
be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assessment, 
no  petition  for  local  improvements  shall  be  necessary  in  the  cases  set 
forth  in  Subsections    (c)   thorugh   (g)    of  this  Section. 

(c)  Street  Paving  Improvements.  When,  in  the  judgment  of  the 
council : 

(1)     Any  street  or  part  of  a  street  is  unsafe;  or 
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(2)  The  improvement  of  a  street  or  part  of  a  street  not  more  than 
three  blocks  in  length  is  necessary  to  connect  streets  already  paved;  or 

(3)  The  improvement  of  a  street  or  part  of  a  street  is  necessary 
to  connect  a  paved  street,  or  portion  thereof,  within  the  city  with  a  paved 
highway  beyond  the  city  limits;  or 

(4)  The  improvement  of  a  street  or  part  of  a  street  is  necessary 
to  provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or 
any  bridge;  or 

(5)  Any  street  or  part  of  a  street  should  be  widened. 

(d)  Water  Main  Improvements.  When,  in  the  judgment  of  the  coun- 
cil, any  street  or  part  of  a  street,  or  any  property  within  the  city,  is  with- 
out a  public  water  supply  and  can  be  served,  and  water  service  should  be 
provided  in  the  public  interest. 

(e)  Sanitary  Sewer  Improvements.  When,  in  the  judgment  of  the 
council,  any  street  or  part  of  a  street,  or  any  property  within  the  city, 
is  without  a  public  sanitary  sewer  system  and  can  be  served,  and  sanitary 
sewer  service  should  be  provided  in  the  public  interest. 

(f)  Storm  Sewer  Improvement.  When,  in  the  judgment  of  the  council, 
any  street  or  part  of  a  street,  or  any  property  within  the  city,  is  without 
storm  sewer  facilities,  and  can  be  served,  and  storm  sewers  should  be 
provided  in  the  public  interest. 

(g)  Sidewalk  Improvements.  When,  in  the  judgment  of  the  council 
any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should 
be  provided  in  the  public  interest,  or  that  any  existing  sidewalk  is  unsafe 
and  should  be  repaired. 

Sec.  6.58.  Notice  of  hearing,  (a)  Upon  the  presentation  of  a  suffi- 
cient petition  for  local  improvements,  or  when  it  is  proposed  to  make 
without  petition  any  improvements  authorized  to  be  made  without  petition, 
a  notice  shall  be  prepared  by  the  city  attorney  which  shall  contain 
substantially  the  following: 

(1)  That  a  sufficient  petition  has  been  filed  for  the  making  of  im- 
provements, or,  if  it  is  proposed  to  make  the  improvements  without  peti- 
tion, a  statement  of  the  reasons  proposed  for  the  making  thereof; 

(2)  A  brief  description  of  the  proposed  improvements; 

(3)  The  proportion  of  the  cost  of  the  improvements  to  be  assessed 
and  the  terms  of  payment; 

(4)  A  statement  of  the  time  and  place  of  a  public  hearing  on  the 
proposed  improvements; 

(5)  A  statement  that  all  objections  to  the  legality  of  the  making 
of  the  proposed  improvements  shall  be  made  in  writing,  signed  in  person 
or  by  attorney,  and  filed  with  the  city  clerk  at  or  before  the  time  of  the 
hearing,  and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published 
in  the  city  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no 
such  newspaper,  the  city  clerk  shall  cause  it  to  be  posted  in  three  public 
places  in  the  city,  the  date  of  publication  or  posting  to  be  not  less  than 
ten  days  prior  to  the  date  fixed  for  the  hearing.    A  copy  of  the  notice 
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shall  be  served  upon  the  owners  of  the  lands  subject  to  assessment  for 
such  improvements  if  such  owners  can  be  found  with  reasonable  diligence 
within  the  city.  If  any  such  owner  cannot  with  reasonable  diligence  be 
found  within  the  city,  then  a  copy  of  the  notice  shall  be  mailed  to  his 
address,  as  nearly  as  the  same  can  be  ascertained  with  due  diligence.  The 
certificate  of  the  person  designated  to  serve  or  mail  the  notices  that  such 
notices  were  served  or  mailed  shall  be  conclusive  in  the  absence  of  fraud. 
The  serving  or  mailing  of  notices  shall  be  completed  not  less  than  five 
days  prior  to  the  date  fixed  for  the  hearing.  The  word  'owners'  as  used 
herein  has  the  same  meaning  as  in  Sec.  6.56. 

Sec.  6.59.  Public  hearing.  At  the  time  of  the  public  hearing,  or  at 
some  subsequent  time  to  which  such  hearing  shall  be  adjourned,  the 
council  shall  consider  objections  to  the  legality  of  the  improvements  made 
in  compliance  with  paragraph  (5)  of  Subsection  (a)  of  the  preceding 
Section,  together  with  objections  to  the  policy  or  expediency  of  the  making 
of  the  improvements,  and  the  council  shall  thereafter  determine  whether 
it  will  order  the  making  of  the  improvements.  Any  objections  to  the 
legality  of  the  making  of  the  improvements  not  made  in  writing,  signed  in 
person  or  by  attorney,  and  filed  with  the  city  clerk  at  or  before  the  time 
or  adjourned  time  of  the  hearing  shall  be  considered  as  waived;  and  if 
any  such  objection  shall  be  made  and  shall  not  be  sustained  by  the 
council,  the  adoption  of  the  resolution  ordering  the  making  of  the  im- 
provements shall  be  the  final  adjudication  of  the  issues  presented,  unless 
within  ten  days  after  the  adoption  of  the  resolution  proper  steps  shall 
be  taken  in  a  court  of  competent  jurisdiction  to  secure  relief. 

Sec.  6.60.  Resolution  ordering  improvements;  publication,  (a)  After 
the  public  hearing,  if  the  council  determines  to  make  the  improvements 
proposed,  it  shall  adopt  a  resolution  which  shall  contain: 

(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by 
the  council  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final 
and  conclusive. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding 
by  the  council  of  such  facts  as  are  required  in  order  to  authorize  improve- 
ments without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is  to 
be  done. 

(4)  If  the  improvement  directed  to  be  made  is  the  paving  of  a 
roadway  or  part  thereof  wherein  a  railroad  company  has  tracks,  a 
direction  that  said  company  pave  that  part  of  the  street  occupied  by  its 
tracks,  the  rails  of  the  tracks,  and  18  inches  in  width  outside  such  tracks, 
with  such  material  and  in  such  manner  as  the  governing  body  may  pre- 
scribe, and  that  unless  such  paving  be  completed  on  or  before  a  day  specified 
in  the  resolution,  the  governing  body  will  cause  the  same  to  be  done. 
Where  such  railroad  company  shall  occupy  such  street  or  streets  under 
a  franchise  or  contract  which  otherwise  provides,  such  franchise  or 
contract  shall  not  be  affected  by  this  Section,  except  insofar  as  may  be 
consistent  with  the  provisions  of  such  franchise  or  contract. 
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(5)  If  the  improvement  directed  to  be  made  includes  the  con- 
struction of  water  mains  or  sewers,  and  in  order  to  provide  the  mains 
or  sewers  in  the  street  or  streets  to  be  improved  it  is  necessary  to  extend 
them  beyond  the  limits  of  the  street  or  streets,  the  resolution  shall  con- 
tain a  provision  for  the  necessary  extension  of  such  mains  or  sewers  and 
a  further  provision  that  the  cost  of  such  extension  shall  eventually  be 
assessed  against  the  lots  or  parcels  of  land  abutting  the  street  or  streets 
in  which  such  extensions  are  made  but  that  assessments  shall  not  be 
made  until  such  time  as  the  council  shall  thereafter  determine  by  appro- 
priate resolution. 

(6)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may, 
but  need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the 
part  of  the  street  to  be  improved,  connect  his  lot  by  means  of  laterals 
with  water  mains,  gas  or  sewer  pipes,  or  any  one  or  more  thereof,  located 
in  the  street  adjacent  to  his  premises  in  accordance  with  the  requirements 
governing  the  laying  of  laterals,  and  that  unless  the  owners  cause 
laterals  to  be  laid  on  or  before  a  date  specified  in  the  resolution,  the  date 
to  be  not  less  than  thirty  days  after  the  date  of  the  resolution,  the 
council  will  cause  the  same  to  be  laid. 

(7)  A  designation  of  the  proportion  of  the  cost  of  the  improve- 
ments to  be  assessed  against  abutting  property,  and  of  the  number  of 
equal  annual  installments  in  which  assessments  may  be  paid. 

(b)  The  resolution  after  its  passage  shall  be  published  at  least  once 
in  some  newspaper  published  in  the  city  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  the  resolution  shall  be  posted 
in  three  public  places  in  the  city  for  at  least  five  days;  except,  that  in  any 
case  where  the  council  directed  that  the  notice  should  be  served  or  mailed 
instead  of  being  published,  the  resolution  ordering  the  improvements 
need  not  be  either  published  or  posted. 

Sec.  6.61.  Details  of  construction;  contracts  for  construction.  The 
council  shall  have  power  to  determine  the  character  and  type  of  con- 
struction and  of  material  to  be  used  and  to  determine  any  other  details 
of  plan  or  construction  necessary  to  be  determined  in  making  any  local 
improvements  and  to  determine  whether  any  work  to  be  done  by  the  city 
shall  be  done  by  contract  or  by  the  city.  The  council  shall  have  power  also, 
unless  otherwise  limited,  to  determine  the  number  of  water,  sewer  and 
gas  laterals  that  shall  be  laid  to  any  lot  on  any  street  to  be  improved.  If 
the  work  or  any  part  thereof  is  to  be  done  by  contract,  the  council  may 
let  all  of  the  work  in  one  contract,  or  it  may  divide  it  into  several  con- 
tracts, and  may  let  contracts  separately. 

Sec.  6.62.  Determination  as  to  cost  of  improvements.  Upon  com- 
pletion of  the  improvements,  the  council  shall  ascertain  the  total  cost.  In 
addition  to  other  items  of  cost,  there  may  be  included  therein  the  cost 
of  all  necessary  legal  services,  the  amount  of  interest  paid  during  con- 
struction, the  amount  of  damages  paid  or  to  be  paid  for  injury  to  property 
by  reason  of  any  change  of  grade  or  drainage,  including  court  costs 
and  other  expenses  incidental  to  the  determination   of  damages,   and  the 
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cost  of  retaining  walls,  sidewalks  or  fences  built  or  altered  in  lieu  of 
cash  payment  for  property  damage,  including  the  cost  of  moving  or 
altering  any  building.  The  determination  of  the  council  as  to  the  total 
cost  of  any  improvement  shall  be  conclusive. 

Sec.  6.63.  Preliminary  assessment,  (a)  Having  determined  the  total 
cost,  the  council  shall  make  a  preliminary  assessment.  The  preliminary 
assessment  shall  be  advisory  only  and  shall  be  subject  to  modification. 
Except  as  otherwise  provided  in  Subsection  (b),  the  preliminary  assess- 
ment shall  be  as  follows: 

(1)  Roadway  paving.  The  total  cost  of  any  roadway  paving  im- 
provement, excluding  the  cost  incurred  at  street  intersections,  shall  be 
specially  assessed  against  the  lots  and  parcels  of  land  abutting  the  street 
containing  the  roadway  paved,  according  to  the  frontages  thereon,  by  an 
equal  rate  per  foot  of  frontage,  except  that,  where  the  petition  so  re- 
quested, the  cost  shall  be  assessed  against  the  lands  on  one  side  of  the 
street  only  or  against  such  lands  as  were  designated  in  the  petition. 

(2)  Water  mains  and  sewers.  The  cost  of  not  exceeding  a  six- 
inch  water  or  eight-inch  sanitary  sewer  main  and  of  not  exceeding  a 
thirty-inch  storm  sewer  main  shall  be  assessed  against  the  abutting 
property.  Such  cost  shall  be  assessed  against  the  lots  and  parcels  of 
land  according  to  their  respective  frontages  thereon  by  an  equal  rate 
per  foot  of  such  frontage.  If  a  water  or  sanitary  sewer  main  in  excess 
of  six  or  eight  inches  in  size  or  a  storm  sewer  in  excess  of  thirty  inches 
in  size  is  laid,  the  excess  cost  shall  be  borne  by  the  city.  If  the  resolution 
ordered  the  construction  of  any  pumping  station,  outfall,  septic  tank  or 
disposal  plant,  no  part  of  the  cost  of  the  same  shall  be  specially  assessed. 
Nothing  contained  herein  shall  be  construed  to  limit  the  power  of  the 
council  to  contract  with  any  property  owner  or  owners  for  the  construction 
of  any  pumping  station,  outfall,  septic  tank  or  disposal  plant  or  for  the 
construction  of  water  mains  or  storm  or  sanitary  sewers  and  for  the 
assessment  of  the  cost  thereof  according  to  the  terms  of  such  contract. 
The  entire  cost  of  each  water  and  sewer  lateral  shall  be  specially  charged 
against  the  particular  lot  or  parcel  of  land  for  or  in  connection  with 
which  it  was  constructed,  except  that  the  assessments  shall  be  calculated 
as  if  the  lateral  were  laid  from  the  center  of  the  street.  The  cost  of 
installing  storm  sewers  may,  however,  be  assessed  as  part  of  the  cost 
of  roadway  paving. 

(3)  Sidewalks.  The  total  cost  of  constructing  or  reconstructing 
sidewalks  shall  be  assessed  against  the  lots  and  parcels  of  land  abutting 
that  side  of  the  street  upon  which  the  improvement  is  made  according  to 
their  respective  frontages  thereon  by  an  equal  rate  per  foot  of  such 
frontage,  the  lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk 
although  the  latter  extends  beyond  the  lot  to  the  curb  line  of  an  inter- 
secting street.  The  total  cost  of  constructing  portions  of  driveways  within 
the  street  area  shall  be  assessed  against  the  lots  for  which  they  are 
constructed. 

(4)  Grass  plots.  The  entire  cost  of  grading  or  otherwise  improv- 
ing or  of  planting  the  grass  plots  in  any  street  or  part  thereof  shall  be 
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assessed  against  the  lots  and  parcels  of  land  abutting  the  street  or  part 
thereof  where  or  whereon  the  improvements  are  made  by  an  equal  rate 
per  front  foot  of  such  frontage;  provided,  that  this  subsection  shall  be 
construed  to  mean  that  when  a  grass  plot  in  any  street  is  graded  or 
planted  or  otherwise  improved,  the  cost  thereof  shall  be  assessed  against 
all  of  the  property  abutting  the  street  within  the  block  where  such  grass 
plot  is  located. 

(b)  If  the  petition  (or  the  resolution  in  those  cases  where  the  im- 
provement was  ordered  made  without  petition)  specified  that  there 
should  be  specially  assessed  against  the  abutting  property  a  smaller 
proportion  of  the  cost  of  any  improvement  than  that  set  forth  in  Sub- 
section (2),  there  shall  be  assessed  against  abutting  property  only  the 
proportion  of  the  cost  as  was  specified  in  the  petition  or  in  said  resolution. 
No  restriction  or  denial  of  access  to  an  abutting  street  shall  affect  the 
levy  or  collection  of  any  assessment  for  local   improvements. 

(c)  The  cost  of  paving,  water,  sewer,  and  sidewalk  improvements  upon, 
in,  or  to  any  portion  of  a  right  of  way  or  any  property  owned  by  the 
State  of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be 
assessed  against  the  right  of  way  or  property  and  shall  be  paid  by  the 
State,  its  agency  or  subdivision. 

Sec.  6.64.  Corner  lot  exemptions.  The  council  shall  have  authority  to 
determine  the  amount  and  applicability  of  assessment  exemptions  for 
corner  lots,  and  to  distinguish  between  different  classifications  of  property 
uses.  The  exemptions  for  paving  sidewalk,  and  storm  sewer  improvements 
shall  not  exceed  sixty  feet  and  shall  be  limited  to  residential  uses,  and 
the  exemptions  for  water  mains  and  sanitary  sewers  shall  not  exceed 
one  hundred  and  fifty  feet  for  residential  uses  and  one  hundred  feet 
for  business  uses.  If  the  corner  formed  by  two  intersecting  streets  is 
rounding  into  a  curve  or  is  foreshortened  for  the  purpose  of  providing 
sight  distance  or  for  any  other  purpose  of  construction,  the  frontage  for 
assessment  purposes  shall  be  calculated  to  the  midpoint  of  the  curve  or 
foreshortened  corner. 

Sec.  6.65.  Preliminary  assessment  roll.  The  council  shall  cause  to  be 
prepared  a  preliminary  assessment  roll,  on  which  shall  be  entered  a  brief 
description  of  each  lot  or  parcel  of  land  assessed,  the  amount  assessed 
against  each  lot,  the  name  or  names  of  the  owner  or  owners  of  each  lot, 
as  far  as  the  same  can  be  ascertained ;  provided  that  a  map  of  the  im- 
provements on  which  is  shown  the  frontage  and  location  of  each  affected 
lot,  together  with  the  amount  assessed  against  each  lot  and  the  name 
or  names  of  the  owner  or  owners  thereof,  as  far  as  the  same  can  be 
ascertained,  shall  be  a  sufficient  assessment  roll.  If  the  resolution  directed 
the  making  of  more  than  one  improvement,  a  single  preliminary  assess- 
ment roll  for  all  the  improvements  authorized  by  such  resolution  shall  be 
sufficient,  but  the  cost  of  each  improvement  to  each  lot  affected  shall  be 
shown  separately.  After  the  preliminary  assessment  roll  has  been  com- 
pleted, it  shall  be  filed  in  the  office  of  the  city  clerk,  and  there  shall  be 
published  in  some  newspaper  published  in  the  city  which  is  qualified  to 
carry    legal    notices,    or    if   there    be    no    such    newspaper,    the    city    clerk 
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shall  cause  to  be  posted  in  three  public  places  in  the  city,  a  notice  of  the 
completion  of  the  assessment  roll,  setting  forth  a  description  in  general 
terms  of  the  improvements,  the  amount  of  each  assessment,  and  stating 
the  time  fixed  for  the  meeting  of  the  council  for  the  hearing  of  objections 
to  the  special  assessments,  such  meeting  to  be  not  earlier  than  ten  days 
after  the  first  publication  or  from  the  date  of  posting  of  said  notice. 
Any  number  of  assessment  rolls  may  be  included  in  one  notice.  In  any 
case  where  the  preliminary  notice  was  served  or  mailed  instead  of  being 
published,  this  notice  need  not  be  published  or  posted  but  may  be 
served  or  mailed.  The  serving  or  mailing  of  notices  shall  be  completed 
not  less  than  five  days  prior  to  the  date  fixed  for  the  hearing  of  the 
assessment  roll,  and  the  return  of  the  person  serving  or  mailing  the  same 
shall  in  the  absence  of  fraud  be  conclusive  that  the  same  were  served  or 
mailed. 

Sec.  6.66.  Hearing;  revision;  confirmation;  lien.  At  the  time  appointed 
for  that  purpose  or  at  some  other  time  to  which  it  may  adjourn,  the 
council  shall  hear  objections  to  the  preliminary  assessment  roll  of  all 
persons  interested  who  may  appear  and  offer  proof  in  relation  thereto. 
Then  or  thereafter,  the  council  shall  either  annul  or  suspend  or  modify 
in  whole  or  in  part  the  assessment,  either  by  confirming  the  preliminary 
assessment  against  any  or  all  lots  or  parcels  described  thereon,  or  by 
cancelling,  increasing  or  reducing  the  same,  according  to  the  special 
benefits  which  the  council  decides  each  of  the  lots  or  parcels  has  received 
or  will  receive  on  account  of  the  improvements,  except  that  assessments 
against  railroads  because  of  contract  or  franchise  obligations  shall  be  in 
accordance  with  such  obligations.  If  any  property  is  omitted  from  the 
preliminary  roll,  the  council  may  place  it  on  the  roll  and  levy  the  proper 
assessment.  The  council  may  thereupon  confirm  the  assessment  roll,  and 
the  assessments  so  confirmed  shall  be  in  proportion  to  the  special  bene- 
fits, except  in  the  case  of  franchise  obligations  of  railroads.  Whenever 
the  governing  body  shall  confirm  assessments  for  local  improvements, 
the  city  clerk  shall  enter  on  the  council  minutes  and  on  the  assessment 
roll  the  date,  hour,  and  minute  of  confirmation,  and  from  the  time  of 
confirmation  the  assessments  shall  be  a  lien  on  the  property  assessed 
of  the  same  nature  and  to  the  same  extent  as  county  and  city  taxes  and 
shall  be  superior  to  all  other  liens  and  encumbrances.  After  the  assess- 
ment roll  is  confirmed,  a  copy  of  the  same  shall  be  delivered  to  the  city 
tax  collector. 

Sec.  6.67.  Appeal  to  Superior  Court.  If  the  owner  of,  or  any  person 
interested  in,  any  lot  or  parcel  of  land  against  which  an  assessment  is  made 
is  dissatisfied  with  the  amount  of  the  assessment,  he  may  within  ten  days 
after  the  confirmation  of  the  assessment  roll,  give  written  notice  to  the 
council  that  he  takes  an  appeal  to  the  Superior  Court  of  Rockingham 
County,  in  which  case  he  shall  within  twenty  days  after  the  confirmation 
of  the  assessment  roll  serve  on  the  mayor  or  city  clerk  a  statement  of  facts 
upon  which  he  bases  his  appeal.  The  appeal  shall  be  tried  as  other 
actions  at  law.    The   remedy  herein   provided   for   any  person   dissatisfied 
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with  the  amount  of  the  assessment  against  any  property  of  which  he  is 
the  owner  or  in  which  he  is  interested  shall  be  exclusive. 

Sec.  6.68.  Power  to  correct  error  in  assessment.  If  it  shall  appear 
after  confirmation  of  any  assessment  roll  that  an  error  has  been  made, 
the  city  clerk  shall  cause  to  be  published  one  time  in  some  newspaper 
published  in  the  city,  or  if  there  be  no  such  newspaper,  the  city  clerk  shall 
cause  to  be  posted  at  three  public  places  in  the  city,  a  notice  referring 
to  the  assessment  roll  in  which  the  error  was  made,  naming  the  owner 
or  owners  of  the  lot  or  parcel  of  land  affected  by  the  error,  if  the  same 
can  be  ascertained,  and  naming  the  time  and  place  fixed  for  a  hearing 
by  the  council  for  the  correction  of  the  error,  such  meeting  not  to  be 
earlier  than  ten  days  from  the  publication  or  from  the  date  of  the  posting 
of  the  notice.  At  the  time  fixed  in  the  notice  or  at  some  subsequent  time 
to  which  the  council  may  adjourn,  the  council,  after  giving  the  owner 
or  owners  of  the  property  affected  and  other  persons  interested  therein 
an  opportunity  to  be  heard,  may  proceed  to  correct  the  error,  and  the 
assessment  then  made  shall  have  the  same  force  and  effect  as  if  it  had 
originally  been  properly  made.  No  notice  and  hearing  shall  be  necessary 
if  the  correction  does  not  increase  an  assessment  against  any  property 
now  owned  by  the  city,  or  if  all  of  the  property  owners  affected  by  the 
correction  waive  notice  in  writing. 

Sec.  6.69.  Reassessment.  The  council  shall  have  the  power,  when  in 
its  judgment  there  is  any  irregularity,  omission,  error  or  lack  of  juris- 
diction in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole 
of  the  local  assessment  made  by  it,  and  thereupon  to  make  a  reassessment. 
In  such  case  there  shall  be  included,  as  a  part  of  the  cost  of  the  improve- 
ments involved,  all  interest  paid  or  accrued  on  notes  or  certificates  of 
indebtedness,  or  bonds  issued  by  the  city  to  pay  the  expenses  of  such 
improvement.  The  proceeding  shall,  as  far  as  practicable,  be  in  all 
respects  as  in  the  case  of  original  assessments,  and  the  reassessment 
shall   have   the    same   force    as   if   it   had   originally   been   properly   made. 

Sec.  6.70.  Publication  of  notice  of  confirmation  of  assessment  roll. 
After  the  expiration  of  twenty  days  from  the  confirmation  of  the  assess- 
ment roll,  the  city  clerk  shall  cause  to  be  published  one  time  in  some  news- 
paper published  in  the  city  which  is  qualified  to  carry  legal  notices,  or 
if  there  be  no  such  newspaper,  shall  cause  to  be  posted  at  three  public 
places  in  the  city,  a  notice  of  confirmation  of  the  assessment  roll,  and  that 
assessments  may  be  paid  at  any  time  before  the  expiration  of  thirty  days 
from  the  date  of  publication  or  posting  of  the  notice,  without  interest 
from  the  date  of  confirmation  of  the  assessment  roll,  but  that  if  such 
assessment  is  not  paid  in  full  within  said  time,  all  installments  thereof 
shall  bear  interest  at  the  rate  of  six  per  centum  per  annum  from  the 
date  of  confirmation  of  the   assessment   roll. 

Sec.  6.71.  Payment  of  assessments  in  cash  or  by  installments.  The 
property  owner  or  railroad  company  assessed  shall  have  the  option  of 
paying  for  improvements  in  cash  or  in  not  less  than  two  or  more  than  ten 
equal  annual  installments  as  may  have  been  determined  in  the  resolution 
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ordering  the  improvements.  If  paid  in  installments,  installments  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum  from  the  date 
of  confirmation  of  the  assessment  roll.  If  any  assessment  is  not  paid 
in  cash,  the  first  installment  with  interest  shall  become  due  and  payable 
thirty  days  after  the  publication  or  posting  of  the  notice  of  confirmation, 
and  one  subsequent  installment  and  interest  shall  be  due  and  payable 
on  the  same  day  of  the  month  in  each  successive  year  until  the  assess- 
ment is  paid  in  full;  provided,  however,  that  if  the  council  shall  so 
direct,  installments  shall  become  due  and  payable  on  the  same  date  when 
property  taxes  of  the  city  are  due  and  payable.  If  any  installment  with 
interest  is  not  paid  when  due,  it  shall  be  subject  to  the  same  penalties 
as  are  now  prescribed  by  law  for  unpaid  taxes,  in  addition  to  the  interest 
herein  provided  for.  The  whole  assessment  may  be  paid  at  any  time  by 
the  payment  of  the  full  amount  due  with  accrued  interest. 

Sec.  6.72.  Enforcement  of  payment  of  assessments.  Upon  the  failure 
of  any  property  owner  to  pay  any  installment  when  due  and  payable,  all 
of  the  installments  remaining  unpaid  shall  immediately  become  due  and 
payable,  and  property  and  rights  of  way  may  be  sold  by  the  city  under 
the  same  rules,  regulations,  rights  of  redemption  and  savings  as  are 
now  prescribed  by  law  for  the  sale  of  land  for  unpaid  taxes.  Unpaid 
assessments,  interest,  and  penalties  owed  by  railroad  companies  and 
the  State  of  North  Carolina,  its  agencies  or  subdivisions,  may  be  col- 
lected by  writs  of  mandamus  issued  by  the  Superior  Court  of  Rockingham 
County.  Collection  of  assessments  with  interest  and  penalties  may  also 
be  made  by  the  city  by  proceedings  to  foreclose  the  lien  of  assessments 
as  a  lien  for  mortgages  is  or  may  be  foreclosed  under  the  laws  of  the 
State,  and  it  shall  be  lawful  to  join  in  any  bill  for  foreclosure  any  one 
or  more  lots  or  parcels  of  land,  by  whomsoever  owned,  if  assessed  for  an 
improvement  ordered  by  the  same  resolution,  after  default  in  the  payment 
of  any  installment.  The  payment  of  said  installment,  together  with  in- 
terest and  penalties  due  thereon,  before  the  lot  or  parcel  of  land,  against 
which  the  same  is  a  lien,  is  sold  or  said  lien  is  foreclosed  shall  bar  the 
right  of  the  city  to  sell  land  or  to  foreclose  the  lien  by  reason  of  default. 

Sec.  6.73.  Assessment  of  cost  of  water  main  and  sewer  extensions. 
If  the  resolution  ordering  the  making  of  any  improvement  or  improve- 
ments included  a  provision  for  any  necessary  extension  of  a  water  main 
or  sewer  or  sewers  beyond  the  limit  of  a  street  or  streets,  at  such  time 
after  the  completion  of  said  extension  or  extensions  as,  in  the  judgment 
of  the  council,  circumstances  justify  the  assessment  of  the  cost  thereof, 
the  council  shall  cause  a  preliminary  assessment  to  be  made  and  the 
procedure  thereafter  to  be  followed  with  respect  to  such  assessment 
and  the  force  and  effect  thereof  shall  be  as  already  prescribed  for  other 
assessments. 

Sec.  6.74.  Apportionment  of  assessments.  In  any  case  where  one 
or  more  special  assessments  have  been  made,  and  property  has  been, 
or  is  about  to  be,  subdivided,  and  it  is  desirable  that  the  assessments  be 
apportioned    among   the    subdivisions   of   such    property,   the   council    may, 
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upon  application  by  the  owner  or  owners,  apportion  the  assessments 
among  the  subdivisions.  Thereafter,  each  subdivision  shall  be  relieved 
of  any  part  of  the  original  assessment  except  the  part  apportioned  to 
the  subdivision,  and  the  part  of  the  original  assessment  apportioned  to 
any   subdivision   shall   be   of   the    same   force    and   effect   as   the    original 

Sec.  6.75.  Change  of  ownership.  No  change  of  ownership  of  any  prop- 
erty or  interest  therein  after  the  passage  of  a  resolution  ordering  the 
making  of  a  local  improvement  shall  affect  subsequent  proceedings,  and 
the  improvement  may  be  completed  and  assessment  made  therefor  as  if 
there  had  been  no  change  in  ownership. 

Sec  6.76.  Lands  subject  to  assessment.  No  lands  in  the  city,  in- 
cluding railroad  company  lands  and  rights  of  way  and  property  of  the 
State  of  North  Carolina,  its  agencies  or  subdivisions  shall  be  exempt 
from  special  assessments  except  lands  belonging  to  the  United  States 
which  are  exempt  under  the  provisions  of  Federal  Statutes,  and  the 
council  and  the  officers,  trustees  or  boards  of  all  incorporated  or  unin- 
corporated bodies  in  whom  is  vested  the  right  to  hold  and  dispose  of  real 
property  shall  have  the  right  by  authority  duly  given  to  sign  the  petition 
for  any  local  improvements. 

Sec.  6.77.  Proceedings  in  Rem.  All  proceedings  for  special  assess- 
ments shall  be  in  proceedings  in  rem,  and  no  mistake  or  omission  as 
to  the  name  of  any  owner  or  person  interested  in  any  lot  or  parcel  of 
land    affected    thereby    shall    be    regarded    as    a    substantial    mistake    or 

omission. 

Sec.  6.78.  Grass  plot  and  driveway  maintenance.  It  shall  be  the  respon- 
sibility of  the  abutting  property  owner  to  maintain  any  grass  plot  or 
driveway  between  the  property  line  and  the  curb  of  a  paved  street. 

Sec.  6.79.  Council  may  hold  in  abeyance  certain  water  and  sewer 
assessments,  (a)  The  city  council  may  provide  by  resolution  that  assess- 
ments levied  against  abutting  lots  or  parcels  of  land  for  water  mam 
improvements  or  sanitary  sewer  improvements,  when  in  its  opinion  such 
improvements  may  not  presently  be  used  by  the  owner  or  owners  of  the 
abutting  lots  or  parcels  of  land,  may  be  held  in  abeyance  without  the 
payment  of  any  interest  thereon  until  such  time  as  the  council  shall 
determine  that  any  such  assessments  shall  be  paid  in  accordance  with  the 
terms  set  out  in  the  confirming  resolution.  A  part  of  the  assessments 
levied  for  the  improvements  herein  set  out  on  a  street  or  streets,  or 
portion  thereof,  may  be  held  in  abeyance  as  herein  provided  without  hold- 
ing all  of  the  said  assessments  in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  statute  ot 
limitations  provided  in  Chapter  331,  Section  1,  of  Public  Laws  1929  (G.  S. 
160-93)  are  hereby  suspended  during  the  time  that  any  assessment  is 
held  in  abeyance  without  the  payment  of  interest,  as  provided  in  Sub- 
section (a).  Such  time  shall  not  be  a  part  of  the  time  limited  for  the 
commencement  of  action  for  the  enforcement  of  the  payment  of  any  such 
assessment,  and  such  action  may  be  brought  at  any  time  within  ten  years 
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from  the  date  of  the  adoption  of  a  resolution  by  the  council,  determining 
that  such  assessment  shall  be  paid  in  accordance  with  the  original  resolu- 
tion confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  statute  of  limitations. 

Sec.  6.80.  Abutting  property  outside  city  limits.  If  any  lots  or  par- 
cels of  land  abutting  any  local  improvements  are  located  outside  the 
city  limits,  the  council  may  continue  and  delay  the  levy  of  assessments 
against  such  property  until  the  city  limits  are  extended  to  include  such 
property,  or  the  council  may  provide  that  no  water  or  sewer  service 
connections  shall  be  made  to  such  property,  pending  the  annexation 
thereof,  until  all  assessments  thereon  are  paid.  Upon  annexation,  if  not 
paid  prior  thereto,  the  council  may  levy  assessments  for  such  local  im- 
provements against  such  property,  and  the  procedure  therefor  shall  be 
the  same  as  provided  in  this  charter.  Nothing  contained  in  this  Section 
shall  be  construed  to  prohibit  or  restrict  the  city  council  and  a  property 
owner  from  entering  into  an  agreement  for  payments  in  lieu  of  assess- 
ments. 

CHAPTER  VII.    COURTS  AND  ADMINISTRATION  OF  JUSTICE 

Sec.  7.01.  Court  established.  A  special  court  for  the  trial  of  petty 
misdemeanors,  and  to  be  designated  as  the  'Recorder's  Court  of  the  City 
of  Reidsville',  is  hereby  continued  to  be  established. 

Sec.  7.02.  Jurisdiction;  final,  exclusive,  original  as  to  certain  specified 
offenses.  Said  court  shall  have  final,  original,  exclusive  jurisdiction  of  all 
misdemeanors  occurring  or  committed  within  the  corporate  limits  of  the 
City  of  Reidsville,  as  follows,  to  wit:  of  all  offenses  which  are  a  violation 
of  any  ordinance  of  the  City  of  Reidsville,  and  of  all  crimes  the  juris- 
diction of  which  is  now  or  may  hereafter  be  given  to  justices  of  the 
peace.  That  in  addition  to  the  offenses  above-mentioned,  the  following 
crimes,  to  wit;  carrying  concealed  weapons;  gaming;  gambling;  keeping 
bawdy  houses;  larceny,  or  receiving  stolen  goods,  knowing  them  to  be 
stolen,  wherein  the  value  of  the  article  does  not  exceed  twenty  dollars; 
failure  to  list  taxes;  assault  and  battery  with  a  deadly  weapon,  or  when 
serious  damage  is  done;  fornication  and  adultery;  abandonment;  cruelty 
to  animals;  malicious  injury  to  real  or  personal  property;  trespassing 
on  land  after  being  forbidden;  forcible  trespass;  enticing  servants  to 
leave  masters;  indecent  exposure  of  person;  retailing  spiritous  liquors 
to  a  minor;  obtaining  advances  by  false  pretenses;  disposing  of  mort- 
gaged property;  all  crimes  against  the  public  health,  all  misdemeanors, 
where  the  punishment  does  not  exceed  a  fine  of  two  hundred  dollars 
($200.00)  and  imprisonment  for  one  year;  and  all  crimes  which  under 
the  common  law  are  misdemeanors  wherein  the  punishment  is  in  the 
discretion  of  the  court,  are  hereby  declared  by  this  Act  to  be  petty  mis- 
demeanors, and  final,  exclusive,  original  jurisdiction  thereof  is  hereby 
given  to  the  Recorder's  Court  of  the  City  of  Reidsville. 


1102 


1961— Session  Laws  Ch.  831 

Sec.  7.03.  Jurisdiction,  criminal;  certain  additional  judicial  powers 
specified.  The  Recorder's  Court  of  the  City  of  Reidsville,  in  addition 
to  the  crimes  enumerated  and  codified  as  the  preceding  and  succeeding 
Sections  of  this  Article,  shall  have  the  following  jurisdiction  in  criminal 
actions   within   the   county: 

(a)  Original,  exclusive  or  concurrent  jurisdiction,  as  the  case  may  be, 
of  all  offenses  within  said  county  which  are  now  or  may  hereafter  be 
given  to  justices  of  the  peace  under  the  Constitution  and  general  laws 
of  the  State,  including  all  offenses  of  which  mayors  of  towns  or  other 
municipal   courts   now   have   jurisdiction. 

(b)  Original  and  concurrent  jurisdiction  with  justices  of  the  peace 
to  hear  and  bind  over  to  the  Superior  Court  all  persons  charged  with 
any  crime  within  the  territory  of  Rockingham  County,  and  of  which 
said  court  is  not  herein  given  final  jurisdiction. 

(c)  To  punish  for  contempt  to  the  same  extent  and  in  the  manner 
allowed  by  law  to  the  Superior  Courts  of  this  State;  to  issue  writs  ad 
testificandum  and  other  process  to  compel  the  attendance  of  witnesses  and 
to  enforce  the  orders  and  judgments  of  the  court  in  the  same  manner 
allowed  by  law  to  the  Superior  Courts  of  this  State. 

(d)  The  Reidsville  Recorder's  Court  shall  have  jurisdiction  in  all 
criminal  cases  arising  in  Reidsville  Township  which  are  now  or  may 
hereafter  be  given  to  a  justice  of  the  peace,  and  in  addition  thereto  shall 
have  exclusive  original  jurisdiction  of  all  other  criminal  offenses  com- 
mitted in  Reidsville  Township  below  the  grade  of  a  felony  as  now  defined 
by  law,  and  the  same  are  hereby  declared  to  be  petty  misdemeanors. 
In  all  criminal  cases  heard  by  a  justice  of  the  peace  or  other  committing 
magistrate  of  the  county  against  any  person  for  any  offense  included 
within  the  exclusive  jurisdiction  of  the  Reidsville  Recorder's  Court,  as 
herein  provided  for  and  in  which  probable  cause  of  guilt  is  found,  such 
person  shall  be  bound  in  a  personal  recognizance,  or  surety,  to  appear 
at  the  next  term  of  the  Superior  Court  of  Rockingham  County  for  trial, 
and  in  default  of  surety  such  person  shall  be  committed  to  the  county 
jail  to  await  trial. 

Sec.  7.04.  Jurisdiction;  power  to  bind  over  to  Superior  Court;  cer- 
tain preliminary  costs  payable  to  city.  That  in  addition  to  the  jurisdiction 
given  in  Sec.  7.03  of  this  Act,  said  court  is  hereby  given  exclusive,  original 
jurisdiction  to  hear  and  bind  over  to  the  proper  court  all  persons  charged 
with  any  crimes  committed  within  the  City  of  Reidsville  wherein  the 
preliminary  investigation  thereof  is  now  conferred  on  justices  of  the 
peace,  and  said  cost  of  the  arrest  and  such  commitment  as  herein  provided 
shall  be  paid  to  the  City  of  Reidsville  by  the  county  commissioners  of 
Rockingham  County,  upon  the  bill  being  verified  and  filed  with  said 
commissioners  by  the  clerk  of  the  said  recorder's  court. 

Sec.  7.05.  Warrants;  recorder  may  issue  for  offenses  within  his 
jurisdiction.  Warrants  may  be  issued  by  the  recorder  of  said  court  for 
any  person  or  persons  charged  with  the  commission  of  any  offense  of 
which  said  court  has  jurisdiction. 
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Sec.  7.06.  Appeal;  Persons  convicted  have  right  to  appeal  to  Superior 
Court,  where  trial  shall  be  de  novo.  Any  person  convicted  in  said  court 
shall  have  the  right  of  appeal  to  the  Superior  Court  of  Rockingham 
County,  and  upon  such  appeal  the  trial  in  the  Superior  Court  shall  be 
de  novo. 

Sec.  7.07.  Bonds;  required  of  persons  bound  over  upon  probable  cause; 
and  in  default  thereof  defendants  shall  be  committed  to  jail;  when  bonds 
returnable.  In  all  cases  heard  by  the  recorder  of  the  court  established  by 
this  Act,  as  committing  magistrate,  against  any  person  or  persons  whereof 
the  said  court  herein  established  has  not  jurisdiction,  in  which  probable 
cause  of  guilt  is  found,  such  person  or  persons  shall  be  bound  in  bond  or 
recognizance  with  sufficient  surety  to  appear  at  the  next  succeeding 
term  of  Superior  Court,  of  Rockingham  County  for  the  trial  of  criminal 
cases,  and  in  default  of  such  bond  or  recognizance  such  person  or  persons 
shall  be  committed  to  the  common  jail  of  Rockingham  County  to  await 
trial   as   aforesaid. 

Sec.  7.08.  Punishments;  fines  or  imprisonments,  according  to  law; 
convicted  responsible  for  court  costs.  All  persons  convicted  in  said 
court  of  any  of  the  offenses  mentioned  in  any  Section  of  this  Act  shall 
be  fined  or  imprisoned  according  to  law,  and  any  person  convicted  of 
any  offense  shall  pay  the  cost  of  prosecution. 

Sec.  7.09.  Sentences  where  calling  for  fine  or  imprisonment  and  costs, 
shall  also  be  to  roads  until  sentence  has  been  complied  with.  Whenever 
any  person  is  convicted  of  any  offense  of  which  said  court  has  jurisdiction, 
and  the  punishment  imposed  is  fine  or  imprisonment  and  costs,  the 
recorder  shall  sentence  the  defendant  to  the  county  jail  of  Rockingham,  to 
be  worked  upon  the  public  roads  of  said  county  until  sentence  has  been 
complied  with. 

Sec.  7.10.  Jurisdiction;  penal  matters;  penalities  recovered  in  name  of 
city.  The  said  court  shall  also  have  jurisdiction  to  try  all  actions  for 
the  recovery  of  any  penalty  imposed  by  law  or  this  Act,  or  by  any  ordi- 
nance of  the  City  of  Reidsville  for  any  act  done  within  the  said  City  of 
Reidsville,  and  said  penalty  shall  be  recovered  in  the  name  of  the  City  of 
Reidsville. 

Sec.  7.11.  Penal  judgments,  failure  to  pay,  persons  failing  may  be 
compelled  to  work  roads  in  satisfaction.  In  all  cases  where  judgment 
shall  be  entered  against  any  person  for  fines  or  penalties,  and  the  person 
against  whom  the  same  is  adjudged  fails  or  refuses  to  pay  such  judgment, 
it  shall  be  lawful  for  the  recorder  of  said  court  to  order  and  require 
said  person  to  be  worked  on  the  public  roads  of  Rockingham  County  until, 
at  a  fair  rate  of  wages,  such  person  shall  have  worked  out  the  full 
amount  of  said  judgment  and  cost. 

Sec.  7.12.  Court  expenses,  where  defendants  sentenced  to  roads,  county 
shall  reimburse  city;  details.  When  any  defendant  tried  and  convicted 
before  said  court  shall  be  sentenced  to  the  public  roads  of  Rockingham 
County,  the  said  board  of  commissioners  of  the  county  shall  pay  the  City 
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of  Reidsville,  upon  account  being  filed  and  verified  by  the  clerk  of  said 
court,  the  proper  cost  of  such  action  to  reimburse  the  City  of  Reidsville 
for  its  expense  in  maintaining  said  court. 

Sec.  7.13.  Powers  of  city  police  as  well  as  jurisdiction  of  court  apply 
to  Reidsville  Township.  That  the  jurisdiction  of  the  Recorder's  Court  of 
Reidsville  as  prescribed  by  this  Act,  and  amendments  thereto,  and  that 
the  powers  of  the  police  officers  of  the  City  of  Reidsville,  shall  extend 
over,  apply  to,  and  include  all  of  the  territory  within  the  boundary  lines 
of  Reidsville  Township. 

Sec.  7.14.  Jurisdiction,  civil  concurrent  with  justices  of  the  peace. 
In  addition  to  the  criminal  jurisdiction,  said  court  shall  have  full  con- 
current original  jurisdiction  and  powers  in  all  civil  matters  arising  in 
Rockingham  County  which  are  now  or  may  be  given.. to  courts  of  justices 
of  the  peace. 

Sec.  7.15.  Jurisdiction  civil;  concurrent  with  Superior  Court  in  the 
county  on  matters  of  contract  up  to  fifteen  hundred  dollars  ($1500.00) 
and  on  other  civil  matters  up  to  fifteen  hundred  dollars  ($1500.00)  where 
title  to  real  estate  not  in  controversy.  In  addition  to  the  civil  jurisdiction 
already  conferred,  the  court  shall  have  concurrent  jurisdiction  with  the 
Superior  Court  of  Rockingham  County  in  all  civil  actions  founded  on  con- 
tract wherein  the  sum  demanded  shall  not  exceed  fifteen  hundred  dollars 
($1500.00)  and  wherein  the  title  to  real  estate  shall  not  be  in  controversy 
and  other  civil  actions  not  founded  on  contract  wherein  the  value  of  the 
property  in  controversy  or  the  sum  demanded  does  not  exceed  fifteen 
hundred   dollars    ($1500.00). 

Sec.  7.16.  Civil  process;  when  process  issues  to  another  county.  No 
process  shall  be  issued  by  the  court  to  any  county  other  than  Rockingham, 
unless  one  or  more  bona  fide  defendants  shall  reside  in,  and  also  one  or 
more  bona  fide  defendants  shall  reside  outside  of  Rockingham  County; 
in  which  case,  only,  the  court  may  issue  process  to  any  county  in  which 
any  such  nonresident  defendant  resides. 

Sec.  7.17.  Summons;  actions  commenced  by;  when  returnable.  All 
civil  actions  in  said  court  shall  be  commenced  by  summons  issued  by  the 
recorder  or  clerk,  returnable  within  fourteen  days  from  the  date  of  issue. 

Sec.  7.18.  Complaint;  must  be  in  writing  and  filed.  The  plaintiff 
shall  in  all  cases  file  a  written  complaint,  together  with  a  copy  thereof 
to  be  served  on  the  defendant,  on  the  day  the  summons  is  issued. 

Sec.  7.19.  Answer  or  demurrer;  filed  when;  must  be  in  writing.  The 
defendant  shall  file  his  written  answer  or  demurrer  on  or  before  fourteen 
days  after  the  service  of  said  summons  and  complaint. 

Sec.  7.20.  Trial;  when  cases  stand  for;  continuances  may  be  granted 
and  time  for  filing  pleadings  may  be  extended.  The  recorder  may  in  his 
discretion  extend  the  time  for  filing  pleadings;  and  the  case  shall  stand 
for  trial  on  the  first  Tuesday  after  the  return  day  thereof,  but  for  good 
cause  shown  the  recorder  may  continue  the  trial  of  any  cause  from  time 
to  time  not  exceeding  sixty  days  from  the  return  day  thereof. 
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Sec.  7.21.  Which  court  to  use;  civil  cases;  optional  with  plaintiff 
whether  action  brought  in  this  court,  or  justice's  court,  or  Superior 
Court  when  justice's  jurisdiction  exceeded.  In  all  civil  actions  and  matters 
within  the  jurisdiction  of  justices  of  the  peace  or  the  Superior  Court  of 
Rockingham  County,  and  also  within  the  jurisdiction  of  said  recorder's 
court,  it  shall  be  optional  with  the  plaintiff  as  to  whether  such  suit  or 
action  shall  be  brought  in  said  recorder's  court  or  in  a  court  of  a  justice 
of  the  peace  or  the  Superior  Court  of  said  county,  and  it  shall  be  lawful 
for  any  and  all  actions  within  the  jurisdiction  of  said  recorder's  court 
to  be  brought  in  said  court  which  could  be  brought  and  maintained  in 
courts  of  justices  of  the  peace  or  the  Superior  Court  of  said  county, 
jurisdiction  being  concurrent. 

Sec.  7.22.  Removal  of  causes;  none  removed  without  consent  of  parties. 
No  action  shall  be  removed  to  said  court  for  trial  on  affidavit  for  re- 
moval from  a  justice  of  the  peace,  except  by  consent  of  both  plaintiff 
and  defendant,  and  no  action  commenced  in  said  court  shall  be  removed 
to  another  court  for  trial  except  on  appeal  to  the  Superior  Court. 

Sec.  7.23.  Dockets;  civil  issue,  also  judgment  dockets  shall  be  kept; 
certain  entries  to  be  made;  details.  That  the  recorder  or  clerk  of  said 
court  shall  keep  a  civil-issue  docket  in  which  shall  be  recorded  a  note  of 
all  process  issues,  the  names  of  the  parties  and  the  date  returnable,  with 
such  other  entries  as  may  be  necessary.  He  shall  also  keep  a  judgment 
docket  in  which  all  judgments  shall  be  recorded,  which  docket  shall  be 
cross-indexed.  At  the  end  of  each  judgment  so  docketed  there  shall  be 
reserved  a  blank  space  on  which  shall  be  noted  the  date  of  issuing  execu- 
tions and  the  return  thereon,  together  with  such  other  entries  as  may  be 
necessary  concerning  the  judgment. 

Sec.  7.24.  Judgments;  executions;  judgments  recorded  in  Superior 
Court  become  Superior  Court  judgments;  lien  on  land;  other  details. 
Executions  may  issue  upon  judgments  rendered  in  said  court  in  the  same 
manner  and  with  the  same  effect  as  in  cases  where  executions  are  issued 
on  judgments  rendered  by  justices  of  the  peace.  And  in  order  for  judg- 
ment of  the  recorder's  court  to  become  a  lien  on  real  estate  the  same  shall 
be  docketed  in  the  Superior  Court.  All  judgments  of  said  court  may  be 
docketed  in  the  Superior  Court  of  Rockingham  County  under  the  same 
rules  and  regulations  and  with  the  same  legal  effect  as  is  now  prescribed 
by  law  for  judgments  rendered  by  justices  of  the  peace. 

Sec.  7.25.  Appeals.  Any  person  desiring  to  appeal  from  a  judgment  of 
the  recorder's  court  shall  be  allowed  to  do  so  in  the  same  manner  as  is 
now  provided  by  law  for  appeals  in  courts  of  justices  of  the  peace. 

Sec.  7.26.  This  shall  be  court  of  record.  Said  court  shall  be  a  court 
of  record. 

Sec.  7.27.  Recorder;  shall  be  elector  of  city.  Said  court  shall  be  pre- 
sided over  by  a  recorder,  who  shall  be  an  elector  of  the  City  of  Reidsville. 

Sec.  7.28.  Recorder;  nominated  and  elected  as  and  when  other  town- 
ship officers  are  elected;  term  of  office,  two  years.  The  recorder  shall  be 
nominated  as  all  other  township  officers  in  the  primary  as  now  provided 

1106 


1961— Session  Laws  Ch.  831 

by  law  and  who  shall  continue  to  be  elected  by  the  qualified  voters  of 
Reidsville  Township  for  a  term  of  two  years  at  the  same  time  or  times 
in  the  future  as  said  township  officers  are  elected. 

Sec.  7.29.  Recorder;  general;  presiding  officer;  right  of  appeal; 
appeal  bond;  failure  to  furnish  appeal  bond.  The  recorder  shall  preside 
over  said  court  and  try  and  determine  all  actions  coming  before  him,  the 
jurisdiction  of  which  is  conferred  by  this  Act,  and  the  proceedings  of 
the  said  court  shall  be  the  same  as  are  prescribed  for  courts  of  justices 
of  the  peace,  and  in  all  cases  there  shall  be  a  right  to  appeal  on  the  part 
of  the  defendant  adjudged  guilty  to  an  ensuing  term  of  the  Superior 
Court  for  the  trial  of  criminal  cases,  and  in  all  such  cases  of  appeal  the 
defendant  shall  be  required  to  give  bond,  with  sufficient  surety,  to  insure 
the  defendant's  appearance,  and  in  default  thereof  the  said  recorder  shall 
commit  such  defendant  to  the  common  jail  of  Rockingham  County  until 
such  defendant  shall  give  bond  or  be  otherwise  discharged  according  to 
law. 

Sec.  7.30.  Salary  of  recorder.  That  the  recorder  of  said  court  shall 
receive  a  salary  to  be  determined  by  the  city  council,  and  to  be  paid  by 
the  City  of  Reidsville. 

Sec.  7.31.  Oath  of  recorder.  The  recorder  shall  take  and  subscribe  the 
oath  required  for  the  Judges  of  the  Superior  Court. 

Sec.  7.32.  Recorder;  vacancy  in  office  of;  how  filled.  In  case  of  the 
death  or  resignation  of  the  recorder  of  the  Recorder's  Court  of  the  City 
of  Reidsville,  the  City  Council  of  the  City  of  Reidsville  is  hereby  author- 
ized and  empowered  to  elect  a  successor  to  fill  the  unexpired  part  of  his 
term  of  office. 

Sec.  7.33.  Recorder's  position  does  not  debar  him  from  practicing 
law.  The  person,  if  he  be  an  attorney,  appointed  recorder  by  this  Act, 
and  his  successors  in  office,  shall  not  be  debarred  by  reason  of  holding 
said  office  from  practicing  law  in  the  courts  of  North  Carolina. 

Sec.  7.34.  Substitute  recorder;  how  and  when  elected;  term  of  office. 
The  city  council  of  said  city  shall  at  its  first  meeting  in  December  1962 
elect  a  substitute  recorder  for  a  term  of  two  years  and  every  two  years 
thereafter  the  said  council  shall  elect  said  substitute  recorder. 

Sec.  7.35.  Substitute  recorder;  residence,  powers,  duties,  oath  and 
compensation.  Said  substitute  recorder  shall  be  an  elector  in  the  City  of 
Reidsville  and  he  shall  preside  over  said  recorder's  court  in  the  absence 
of  the  recorder  or  during  the  temporary  disability  of  said  recorder.  He 
shall  have  all  the  jurisdiction,  power  and  authority  conferred  on  the 
recorder  in  the  act  creating  said  court.  He  shall  take  and  subscribe 
the  oath  required  of  the  recorder  of  said  court.  And  his  compensation  for 
his  services  shall  be  fixed  by  the  city  council  of  the  City  of  Reidsville. 

Sec.  7.36.  Prosecuting  attorney;  office  created;  residence;  duties  speci- 
fied. The  office  of  prosecuting  attorney  for  the  recorder's  court  of  the 
City  of  Reidsville  is  hereby  created.  The  said  prosecuting  attorney  shall 
be  an  elector  and  a  practicing  attorney  in  the  City  of  Reidsville.  The 
duties  of  the  said  prosecuting  attorney  shall  be  to  see  that  warrants,  sub- 
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poenas  and  other  processes  are  issued  for  the  proper  apprehension 
and  trial  of  all  violators  of  the  law  in  the  City  of  Reidsville,  and  to  repre- 
sent the  State  of  North  Carolina  in  the  trial  of  all  criminal  actions 
brought  before  said  court  and  faithfully  and  diligently  prosecute  the  same. 

Sec.  7.37.  Prosecuting  attorney;  how,  when  nominated  and  elected; 
term  of  office.  The  prosecuting  attorney  of  said  court  shall  continue 
to  be  nominated  as  all  other  township  officers  in  the  primary  as  now 
provided  by  law  and  shall  be  elected  by  the  qualified  voters  of  Reidsville 
Township  for  a  term  of  two  years  in  the  same  manner  and  at  the  same 
time  or  times  in  the  future  as  said  township  officers  are  elected. 

Sec.  7.38.  Oath  of  prosecuting  attorney.  He  shall  take  and  subscribe 
the  oath  prescribed  for  the  solicitors  of  the  Superior  Court  in  this  State. 

Sec.  7.39.  Salary  of  prosecuting  attorney;  determined  by  council 
and  payable  by  city  monthly.  The  said  prosecuting  attorney  shall  receive  a 
salary  to  be  determined  by  the  city  council,  and  to  be  paid  by  the  City 
of  Reidsville. 

Sec.  7.40.  Vacancy  in  office  of  prosecuting  attorney;  how  filled.  In 
case  of  the  death  or  resignation  of  the  said  prosecuting  attorney,  the  City 
Council  of  the  City  of  Reidsville  is  hereby  authorized  and  empowered  to 
elect  a  successor  to  fill  the  unexpired  part  of  his  term  of  office. 

Sec.  7.41.  Substitute  prosecuting  attorney;  how  and  when  elected; 
term  of  office.  The  city  council  of  said  city  shall  at  its  first  meeting  in 
December,  1962,  elect  a  substitute  prosecuting  attorney  for  a  term  of 
two  years  and  every  two  years  thereafter  the  said  council  shall  elect  said 
substitute  prosecuting  attorney. 

Sec.  7.42.  Salaries  of  recorder  and  prosecuting  attorney;  those  now 
fixed  are  in  lieu  of  any  fees  or  former  salaries;  fees  belong  to  city.  That 
the  salaries  herein  fixed  for  the  recorder  and  prosecuting  attorney  of  said 
court  shall  be  in  lieu  of  all  salaries  and  fees  heretofore  provided  by  law 
for  said  recorder  or  prosecuting  attorney,  and  all  fees  provided  for  in 
this  Act  shall  be  collected  by  the  proper  authorities  and  when  collected 
paid  into  the  treasury  of  the  City  of  Reidsville. 

Sec.  7.43.  Clerk;  city  council  elects;  salary.  The  city  council  of  said 
city  shall  elect  a  clerk  for  said  court,  and  shall  be  paid  a  salary  to  be 
fixed  by  the  city  council  and  be  paid  monthly  by  the  City  of  Reidsville. 

Sec.  7.44.  Clerk's  bond;  amount  and  conditions  of.  Before  entering 
upon  the  duties  of  his  said  office  as  such  clerk,  he  shall  enter  into  a 
bond,  with  good  and  sufficient  surety,  in  the  sum  of  one  thousand  dollars 
($1,000.00),  for  the  true  and  faithful  performance  of  his  duties  as  clerk 
and  for  the  faithful  accounting  of  all  moneys  which  may  come  into  his 
hands  as  such  clerk. 

Sec.  7.45.  Clerk;  duties;  powers;  appointment  of  assistant  clerk.  It 
shall  be  the  duty  of  the  clerk  of  said  court  to  keep  an  accurate  account 
and  true  record  of  all  costs,  fines,  penalties,  forfeitures  and  punishments 
by  said  court  imposed  under  the  provisions  of  this  Act,  and  said  record 
shall  show  the  name  and  residence  of  such  offender,  the  nature  of  the 
offense,  the  date  of  hearing  or  trial  and  punishment  imposed,  which  said 
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record  shall  at  all  times  be  open  and  subject  to  inspection  by  the  city 
council  or  other  persons  having  business  relating  to  said  court.  He  shall 
provide  a  permanent  docket  for  recording  all  the  processes  issued  by  said 
court,  which  shall  conform  to  the  dockets  kept  by  the  Clerk  of  the  Superior 
Court.  He  shall  also  provide  proper  files  to  properly  keep  the  record  of 
all  cases  which  shall  be  disposed  of  in  said  court  and  what  disposition  has 
been  made  of  them.  The  record  books,  dockets  and  files  herein  provided 
for  shall  be  paid  for  by  the  City  of  Reidsville.  The  clerk  of  the  recorder's 
court,  by  and  with  the  written  consent  of  the  City  Council  of  the  City  of 
Reidsville,  may  appoint  one  or  more  assistant  clerks  each  of  whom,  before 
entering  upon  his  duties,  shall  take  and  subscribe  the  oath  prescribed  for 
Clerks  of  the  Superior  Court,  and  shall  enter  into  such  bond  as  may  be 
required  by  the  city  council.  Upon  compliance  with  the  provisions  of  this 
Section  an  assistant  clerk  shall  be  as  fully  authorized  and  empowered  to 
perform  all  the  duties  and  functions  of  the  office  of  the  clerk  of  the 
recorder's  court  as  the  clerk  himself.  The  city  council  shall  have  the  right 
to  remove  the  clerk  or  any  assistant  clerk  for  incapacity,  neglect  of 
his  office,  or  other  cause,  and,  in  case  of  a  vacancy  from  any  cause,  to 
appoint  his   successor. 

In  addition  to  the  powers  heretofore  granted  the  clerk  of  the  recorder's 
court,  he  shall  have  power: 

(1)  To  issue  subpoenas  to  compel  the  attendance  of  witnesses  residing 
or  being  in  the  State  or  to  compel  the  production  of  any  paper,  document, 
bond  or  other  article  of  personality  material  to  any  inquiry  pending  in 
the  court. 

(2)  To  issue  any  criminal  process  returnable  before  said  court,  in- 
cluding warrants  for  arrest,  search  warrants  and  all  other  process  on  any 
criminal  prosecution. 

(3)  To  issue  summons,  attachments,  and  all  other  civil  process  neces- 
sarily incident  to  the  jurisdiction  of  the  court  or  ancillary  to  any  action 
pending  in  said  court. 

(4)  To  administer  oaths  and  take  acknowledgments  whenever  neces- 
sary in  the  exercise  of  the  powers  and  duties  of  his  office. 

(5)  To  issue  commission  to  take  the  testimony  of  any  witnesses— 
within   or   without  the    State. 

(6)  To  issue  citations  or  orders  to  show  cause  to  parties  in  all 
matters  cognizable  in  his  court. 

(7)  To  enforce  all  lawful  orders  and  decrees  of  the  court  by  execution 
or  otherwise  against  those  who  fail  to  comply  therewith  or  to  execute 
lawful  process. 

(8)  To  do  and  perform  all  other  clerical  and  ministerial  acts  which 
are  necessarily  incident  to  the  office  of  the  clerk  of  the  recorder's  court 
and  to  the  proper  functioning  of  the  court. 

Sec.  7.46.  Court  costs,  in  criminal  cases.  That  in  all  criminal  actions 
tried  in  the  Recorder's  Court  of  the  City  of  Reidsville  the  following  fees, 
in  the  event  of  conviction,  shall  be  taxed  against  the  defendant: 
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For  the  clerk  of  the  court  $  1.70 

For  the  recorder,  in  all  cases  arising  within  Reidsville  Township       2.00 
For  the  recorder,  in  all  cases  arising  without  Reidsville  Township       3.00 

For  solicitor,  in  all  cases  for  violation  of  city  ordinances 1.00 

For  solicitor,  in  all  cases  other  than  violation  of  city  ordinances       3.00 

For    police    1.50 

Jail  fee    : 1.50 

For  each  continuance    .50 

For  taking  bond,  including  justification   .50 

For  each  witness  who  resides  within  the  corporate  limits  of  the 

City  of  Reidsville,  per  diem  .50 

For  each  witness  who  resides  without  the  corporate  limits  of  the 

City  of  Reidsville,  per  diem 1.50 

For  subpoenaing  witnesses,  each   .50 

For   issuing   capias .25 

For   serving  capias    .75 

For  meals  while  in  jail the  actual  cost  per  meal. 

Sec.  7.47.  Costs,  civil  actions;  bills;  how  taxed;  proviso  as  to  actions 
in  forma  pauperis.  The  recorder  or  clerk  shall  make  out  all  bills  of  cost 
in  all  proceedings  which  shall  be  taxed  against  the  parties  to  the  action 
and  proceedings  as  is  prescribed  by  law  for  taxing  costs  in  the  Superior 
Court;  provided,  that  actions  may  be  instituted  and  prosecuted  in  forma 
pauperis  as  prescribed  by  law. 

Sec.  7.48.  Costs,  civil  actions;  amounts  to  be  taxed  for  certain  pur- 
poses specified.  The  costs  to  be  taxed  in  said  court  in  civil  matters  shall 
be  as  follows  .  .  .  :  The  sum  of  one  dollar  ($1.00)  for  the  trial  of  an 
action  or  proceeding  where  the  amount  in  controversy  does  not  exceed 
one  hundred  dollars  ($100.00)  ;  and  where  the  amount  involved  is  more 
than  one  hundred  dollars  ($100.00)  and  does  not  exceed  three  hundred 
dollars  ($300.00),  a  fee  of  two  dollars  ($2.00);  and  in  all  cases  where 
the  sum  demanded  or  the  value  of  the  property  in  controversy  exceeds 
in  value  the  sum  of  three  hundred  dollars  ($300.00),  a  fee  of  three  dollars 
($3.00).  The  clerk  shall  receive  fifty  cents  (50</-)  for  each  summons  issued, 
twenty-five  cents  (25<^ )  for  the  seal  of  the  court,  twenty-five  cents  (25^) 
for  making  out  and  sending  up  cases  on  appeal,  and  twenty -five  cents  (25«f) 
for  each  execution  issued. 

Sec.  7.49.  Cost  deposits;  required  in  civil  cases.  No  summons  shall 
be  issued  until  the  plaintiff  makes  a  deposit  or  furnishes  security,  approved 
by  the  clerk,  in  an  amount  sufficient  to  pay  said  costs. 

Sec.  7.50.  Cost  bond  in  the  amount  of  fifty  dollars  ($50.00)  required 
in  cases  which  might  be  brought  in  the  Superior  Court.  In  all  matters 
where  the  Superior  Court  has  concurrent  jurisdiction  the  plaintiff  shall 
file  with  the  clerk  a  bond,  approved  by  the  clerk  or  recorder,  in  the  sum 
of  fifty  dollars  ($50.00)  to  secure  defendant's  costs  in  case  of  his  recovery. 
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Sec.  7.51.  Court  costs,  civil  and  criminal;  all  fees  shall  be  paid  to 
the  city.  Any  and  all  fees  provided  for  in  this  Act  shall  be  collected 
by  the  proper  authority  and  when  collected  paid  into  the  treasury  of  the 
City  of  Reidsville. 

Sec.  7.52.  Where  items  of  cost  not  otherwise  specified,  the  amounts 
shall  be  the  same  as  in  justice's  courts.  Where  items  of  cost  are  not  other- 
wise specified,  the  recorder  shall  be  allowed  such  costs  as  are  now  allowed 
by  law  in  similar  proceedings  before  justices  of  the  peace,  and  the  clerk 
of  said  court  shall  be  allowed  such  costs  as  are  allowed  by  law  in  similar 
proceedings  to  Clerks  of  the  Superior  Court. 

Sec.  7.53.  Costs,  fees  paid  city;  fines  and  penalties  paid  to  county, 
but  city  may  be  reimbursed  where  fees  insufficient  to  cover  court  ex- 
penses; fines  and  penalties  intended  to  benefit  Reidsville  Graded  Schools. 
All  such  costs  recovered  and  collected  in  feaid  court  shall  belong  to  the 
City  of  Reidsville  to  reimburse  said  City  of  Reidsville  for  salaries  paid 
by  it  to  said  recorder  and  said  clerk,  and  should  costs  not  be  sufficient 
to  pay  the  said  salaries  over  and  above  the  costs  paid  to  the  officer  who 
executed  papers  for  fees  attached  to  such  services,  then  said  deficiency 
shall  be  paid  out  of  penalties  collected  for  violation  of  city  ordinances,  and 
all  fines  and  forfeitures  collected  by  said  court  shall  be  paid  to  the 
treasurer  of  said  county,  as  provided  now  by  law,  and  the  clerk  of  said 
court  shall  file  with  the  County  Board  of  Education  of  Rockingham 
County  an  itemized  account  of  said  fines  and  forfeitures;  and  the  said 
Board  of  Education  shall  appropriate  to  the  Reidsville  Graded  Schools,  in 
addition  to  the  per  capita  appropriation  as  provided  in  the  general  school 
law,  an  amount  each  year  equal  to  the  amount  of  such  fines  and  forfeitures 
collected  by  said  court  and  paid  to  such  treasurer;  and  all  fees  allowed 
by  law  for  an  arrest  or  service  or  other  process  in  a  criminal  action,  when 
the  same  shall  have  been  made  by  the  sheriff,  chief  of  police  or  other 
officer  who  is  on  a  salary,  shall  be  paid  over  to  the  treasurer  of  the  City 
of  Reidsville  for  the  use  of  said  city  and  and  to  reimburse  it  for  expenses 
of  supporting  said  court. 

Sec.  7.54.  Sessions  of  court;  daily,  excepting  Sundays  and  holidays; 
place.  The  court  shall  hold  daily  sessions,  Sundays  and  legal  holidays 
excepted,  at  the  City  Hall  of  the  City  of  Reidsville  or  other  places  or 
at  other  times  designated  by  a  resolution  of  the  city  council,  the  first 
session  to  be  held  on  the  first  day  after  the  qualification  of  said  recorder, 
as  hereinafter  provided. 

Sec.  7.55.  Seal  of  the  court;  wording;  when  used.  Said  court  shall 
have  a  seal,  with  the  impression  'The  Recorder's  Court  of  the  City  of 
Reidsville',  which  seal  shall  be  used  in  attestation  of  writs,  warrants  or 
other  proceedings,  acts,  judgments  or  decrees  of  said  court  in  the  same 
manner  and  to  the  same  effect  as  the  seal  of  other  courts  in  the  State 
of  North  Carolina. 

Sec.  7.56.  Process;  to  whom  addressed  and  where  may  run.  The 
recorder  may  issue  his  process  to  the  chief  of  police  or  to  the  City  Police 
of  the  City  of  Reidsville,  or  to  the  sheriff  or  constable,  or  to  other  officers 
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of  the  County  of  Rockingham,  and  such  process,  when  attested  by  the 
seal  of  the  recorder's  court,  shall  run  anywhere  in  the  State  of  North 
Carolina  and  shall  be  executed  by  all  officers  according  to  law. 

Sec.  7.57.  Transfer  of  causes  arising  outside  of  Leaksville  Township 
to  Reidsville  Recorder's  Court.  That  any  criminal  action  arising  outside 
of  Reidsville  Township  and  outside  of  Leaksville  Township  which  cause 
comes  within  the  jurisdiction  of  the  Reidsville  Recorder's  Court  may, 
by  consent  of  the  defendant,  be  transferred  to  the  Reidsville  Recorder's 
Court  for  trial  instead  of  the  Superior  Court. 

CHAPTER  VIII.    MISCELLANEOUS 
SUBCHAPTER  A.    CLAIMS  AGAINST  THE  CITY 

Sec.  8.01.  Presentation  of  claims  against  the  city;  suit  upon  claims, 
(a)  All  claims  or  demands  against  the  City  of  Reidsville  arising  in  tort 
shall  be  presented  to  the  city  council  in  writing,  signed  by  the  claimant, 
his  attorney  or  agent,  within  ninety  days  after  the  claim  or  demand  is 
due  or  the  cause  of  action  accrues,  and  no  suit  or  action  shall  be  brought 
thereon  within  fifteen  days  or  after  the  expiration  of  twelve  months  from 
the  time  said  claim  is  so  presented.  Unless  the  claim  is  so  presented  within 
ninety  days  after  the  cause  of  action  accrues,  and  unless  suit  is  brought 
within  twelve  months  thereafter,  any  action  thereon   shall  be  barred. 

(b)  No  action  shall  be  instituted  against  the  city  on  account  of  dam- 
ages to  or  compensation  for  real  property  used  or  taken  by  the  city  for 
any  public  purpose  of  a  kind  unless,  within  two  years  after  such  alleged 
use,  the  owner,  his  executor,  administrator,  guardian,  or  next  friend  shall 
have  given  notice  in  writing  to  the  council  of  the  claim,  the  notice  to 
set  forth  the  date  that  the  alleged  use  commenced,  a  description  of  the 
property  alleged  to  have  been  used,  and  the  amount  of  damage  or  compen- 
sation claimed. 

(c)  Notwithstanding  the  provisions  of  Subsection  (a)  and  (b),  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  im- 
possible for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice 
of  claim  is  given  by  him  or  on  his  behalf  within  one  year  after  the  termi- 
nation of  the  physical  or  mental  incapacity,  provided  that  minority  shall 
not  of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant 
is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity 
that  renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be 
barred  if  notice  of  claim  is  given  on  his  behalf  within  one  year  after 
termination  of  the  physical  or  mental  incapacity,  or  within  three  years 
after  the  happening  or  infliction  of  the  injury  complained  of,  whichever  is 
the  longer  period. 

Sec.  8.02.  Settlement  of  claims  by  city  manager.  The  city  manager 
may  settle  claims  against  the  city  for  (1)  personal  injury  or  for  dam- 
ages to  property  when  the  amount  involved  does  not  exceed  the  sum  of 
two  hundred  fifty  dollars  ($250.00)  and  does  not  exceed  the  actual  loss  sus- 

1112 


1961— Session  Laws  Ch.  831 

tained,  including  loss  of  time,  medical  expenses,  and  other  expense  actually 
incurred,  and  (2)  the  taking  of  small  portions  of  private  property  which 
are  needed  for  the  rounding  of  corners  at  street  intersections,  when  the 
amount  involved  in  any  such  settlement  does  not  exceed  the  sum  of  two 
hundred  fifty  dollars  ($250.00)  and  does  not  exceed  the  actual  loss  sus- 
tained. Settlement  of  a  claim  by  the  city  manager  pursuant  to  this  Section 
shall  constitute  a  complete  release  of  the  city  from  any  and  all  damages 
sustained  by  the  person  involved  in  such  settlement  in  any  manner  arising 
out  of  the  accident,  occasion,  or  taking  complained  of.  All  such  releases 
shall  be  subject  to  the  approval  of  the  city  attorney. 

SUBCHAPTER  B.  AID  TO  POOR 
The  City  of  Reidsville,  by  and  through  its  city  council  or  governing 
body,  shall  have  the  power  to  aid  and  support  its  indigent  citizens  who  are 
unable  to  care  for  themselves  and  may  make  an  annual  appropriation  for 
this  purpose.  The  funds  thus  appropriated  may  be  expended  by  the  city 
council  itself  or  the  authority  to  make  expenditures  of  designated  amounts 
from  said  appropriation  for  poor  relief  may  be  delegated  by  the  council 
to  the  Reidsville  Community  Chest,  the  Reidsville  Unit  of  the  Salvation 
Army,  or  any  other  organized  charity  approved  by  the  city  council  and 
operating  in  the  city.  Any  expenditure  of  said  funds  by  the  Reidsville 
Community  Chest,  Salvation  Army,  or  other  organized  charity  shall  be 
made  under  rules  promulgated  by  the  city  council  and  such  expenditure 
shall  at  all  times  be  subject  to  the  control  and  supervision  of  the  council. 

SUBCHAPTER  C.    DEFINITIONS 

Sec.  8.21.    Definitions. 

As  used  in  this  charter,  unless  the  context  indicates  to  the  contrary: 

The  term  'city'  means  the  City  of  Reidsville,  Rockingham  County. 

The  term  'council'  means  the  City  Council  of  the  City  of  Reidsville. 

The  term  'manager'  means  the  City  Manager  of  the  City  of  Reidsville. 

The  term  'clerk'  means  the  City  Clerk  of  the  City  of  Reidsville. 

The  term  'G.  S.'  means  the  General  Statutes  of  North  Carolina. 

The  term  'school  board'  means  the  School  Board  of  the  Reidsville 
Graded   School   District." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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S.  B.  439  CHAPTER  832 

AN  ACT  TO  ALLOW  THE  CITY  OF  DURHAM  TO  RELEASE  ANY 
INTEREST  IT  AND  THE  PUBLIC  GENERALLY  MAY  HAVE  IN 
CERTAIN  LANDS  FOR  THE  PURPOSE  OF  PERMITTING  HOME- 
LAND INVESTMENT  COMPANY,  INCORPORATED,  TO  CROSS 
OVERHEAD  A  PART  OF  CORCORAN  STREET  FOR  PRIVATE 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Governing  Body  of  the  City  of  Durham  is  hereby 
authorized  and  empowered  to  permit  by  resolution,  ordinance  or  other 
proceedings  deemed  advisable,  or  such  papers  as  may  be  necessary,  the 
release  of  the  interest  of  the  City  of  Durham  and  the  public  generally 
in  and  to  that  portion  of  Corcoran  Street  situated,  lying  and  being  between 
the  Jack  Tar  Durham  (formerly  Washington  Duke)  Hotel  of  Homeland 
Investment  Company,  Incorporated,  on  the  West  side  of  Corcoran  Street 
and  the  property  of  Homeland  Investment  Company,  Incorporated,  located 
on  the  East  side  of  Corcoran  Street,  for  the  purpose  of  permitting  said 
Homeland  Investment  Company,  Incorporated,  to  connect  said  Jack  Tar 
Durham  (formerly  Washington  Duke)  Hotel  building  on  the  West  side  of 
Corcoran  Street  with  the  building  of  Homeland  Investment  Company, 
Incorporated,  located  on  the  East  side  of  Corcoran  Street  by  the  con- 
struction of  an  overhead  arcade,  walkway  bridge,  or  overpass  from  the  said 
hotel  building  on  the  West  side  of  Corcoran  Street  over  and  across  Cor- 
coran Street  to  the  aforesaid  building  or  property  of  Homeland  Invest- 
ment Company,  Incorporated,  situate  on  the  East  side  of  Corcoran 
Street,  with  a  clearance  above  Corcoran  Street  of  not  less  than  twenty 
(20)  feet  at  any  point,  upon  such  terms  and  conditions  as  said  governing 
body  may  prescribe;  said  overhead  arcade,  walkway  bridge,  or  overpass  to 
be  constructed  and  used  and  said  Corcoran  Street  to  be  crossed  overhead 
in  such  manner  for  the  benefit  of  said  Homeland  Investment  Company, 
Incorporated,  and  its  lessees  and  in  furtherance  of  its  business,  and 
generally  for  its  private  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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Ch.  833 


H.  B.  10 


CHAPTER  833 


AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  CURRENT  OPERA- 
TIONS OF  THE  STATE  DEPARTMENTS,  BUREAUS,  INSTITU- 
TIONS, AND  AGENCIES,  AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

GENERAL  FUND 
Section  1.  Appropriations  from  the  General  Fund  of  the  State  for  the 
maintenance  of  the  State  departments,  bureaus,  institutions,  and  for 
other  purposes  as  enumerated  are  hereby  made  for  the  two  fiscal  years 
ending  June  30,  1962,  and  June  30,  1963,  respectively,  according  to  the 
following  schedule: 

I.    GENERAL  GOVERNMENT 


General  Assembly   

Supreme    Court    

Superior    Courts     

Judicial    Council    

The    Governor's    Office    

The  Lieutenant  Governor    

Department  of  Administration    

Department  of  Personnel    

Merit   System   Council    

Secretary  of  State  

State    Auditor    

State  Treasurer: 

1.  State    Treasurer    

2.  Local   Government  Commission    

Department  of  Justice: 

1.  Attorney    General    

2.  Bureau   of   Investigation    

3.  General   Statutes   Commission    

Department   of   Revenue    

Department  of  Tax  Research   

Tax  Review  Board    

State  Board  of  Elections  

Contingency  and  Emergency: 

1.  To  provide  for  contingency  and  emer- 
gency expenditures  for  any  purpose 
authorized  by  law  for  which  no  specific 
appropriation  is  made  hereunder,  or  for 
which  inadvertently  an  insufficient  ap- 
propriation has  been  made  under  this 
Section.    Allotments    to    be    made    from 


.961-62 

1962-63 

$   955,065 

312,098 

312,348 

962,500 

962,500 

4,800 

4,800 

169,044 

169,171 

3,100 

3,100 

1,856,367 

1,590,682 

165,183 

168,842 

48,025 

48,663 

98,536 

101,781 

245,522 

249,175 

159,256 

162,655 

81,766 

82,633 

157,069 

160,058 

387,947 

362,858 

7,630 

7,700 

4,291,539 

4,394,805 

70,331 

76,970 

4,992 

5,068 

24,232 

25,132 
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this   appropriation   under   the   provisions 
of  G.  S.  143-12,  or  such  other  Statute  as 

may  be  applicable    $     1,750,000     $     1,750,000 

Salary  Adjustments  of  State  General  Fund  Em- 
ployees (Subject  to  Personnel  Act)  to  con- 
tinue new  salary  schedules   

Subtotal — General   Government    


The  Adjutant  General: 

1.  Adjutant  General's   Office    

2.  Armory    Commission     

State  Civil  Air  Patrol   

State  Civil  Defense  Agency   

Department  of  Motor  Vehicles: 

1.    Automobile    Drivers'    Financial    Respon- 
sibility   Program    

Utilities    Commission    

Insurance  Department: 

1.  Insurance  Department    

2.  State  Property  Fire  Insurance   

3.  Firemen's    Relief    

4.  Building  Code  Council    

Department   of   Labor    

Industrial   Commission    

State  Board  of  Alcoholic  Control   

Subtotal — Public   Safety  and   Regulation    

III.    CORRECTION 
Board  of  Correction  and  Training: 

1.  General  Administration    

2.  Stonewall  Jackson  Training  School    .... 

3.  State    Home    and    Industrial    School    for 
Girls — Samarcand    Manor    

4.  Morrison  Training  School    

5.  Eastern  Carolina  Training  School    

6.  State   Training   School  for   Girls — Dobbs 
Farm 

7.  Leonard    Training   School    

8.  Juvenile  Evaluation  and  Treatment 
Center     

Fugitives  from  Justice    

Prison    Department     
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1,147,821 

1,702,748 

11,947,758 
GULATION 

13,296,754 

493,450 

495,796 

41,000 

23,500 

15,211 

15,319 

102,612 

107,095 

291,665 

281,234 

274,383 

278,107 

383,947 

387,661 

250,000 

250,000 

1,750 

1,750 

7,092 

7,200 

507,283 

512,766 

299,700 

295,722 

459,876 

463,028 

3,127,969 

3,119,178 

66,476 

68,448 

445,008 

447,695 

314,943 

335,367 

466,186 

470,278 

242,884 

265,129 

211,156 

235,412 

313,924 

344,579 

224,884 

230,835 

6,500 

6,500 

6,094,700 

6,738,539 
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1961-62  1962-63 

Probation    Commission    $  545,361     $  553,177 

Board   of   Paroles    385,628  394,330 

Subtotal-Correction     9,317,650  10,090,289 

IV.    PUBLIC  WELFARE 

Department  of  Public  Welfare   11,233,330  11,971,410 

State  Commission  for  the  Blind   989,917  1,019,355 

Veterans  Commission: 

1.  Veterans  Commission   337,925  343,185 

2.  County    Service    Officers    .90,000  90,000 

Confederate  Women's   Home    56,370  57,460 

Oxford    Orphanage    62,250  62,250 

Junior  Order  Orphanage   55,000  55,000 

Oxford  Colored  Orphanage   86,000  86,000 

Odd    Fellows    Home    11,000  11,000 

Pythian    Home    11,000  11,000 

Alexander  Schools,  Inc 40,000  40,000 

Subtotal— Public  Welfare    12,972,792  13,746,660 

V.    EDUCATION 

Department  of  Public  Instruction    644,975  649,291 

State  Board  of  Education: 

1.  Nine  Months  School  Fund    211,820,998  215,872,348 

2.  State  Board  of  Education   376,370  370,920 

3.  Vocational  Education    7,577,266  7,906,573 

4.  Purchase  of  Free  Textbooks    3,182,184  2,180,091 

5.  Vocational    Textile    School    93,546  90,838 

6.  Purchase  of  School  Buses  2,579,428  2,579,428 

7.  Administration    of     State     School     Plant 
Construction,    Improvement,    and    Repair 

Fund     106,799  107,801 

8.  Vocational    Rehabilitation    806,496  856,823 

9.  Vocational  Education — Industrial  Educa- 
tion   Centers — Equipment    763,200 

10.  Instruction   and    Training   for   Trainable 

Mentally  Handicapped  Children  303,040  348,390 

11.  National  Defense  Education  Program  .  .  .  137,633  135,045 

12.  Program  of  Education  by  Television   .  .  .  85,050  85,050 

13.  Curriculum  Study  and  Research   112,500  112,500 

14.  Professional  Improvement  of  Teachers   .  150,000  150,000 

State  Board  of  Higher  Education  78,352  79,036 

University  of   North   Carolina    (Consolidated)  : 

1.    General    Administration     207,063  207,976 
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2.  Long  Range  Planning  Program   $  35,216     $  35,432 

3.  University  of  North  Carolina: 

a.  University  of  North  Carolina   6,008,011  6,0l0,42i2 

b.  Research  Computation  Center   76,404  77,292 

c.  Division  of  Health  Affairs    2,916,812  3,028,904 

4.  State  College  of  Agriculture   and   Engi- 
neering      6,039,124  5,966,416 

5.  The  Woman's  College   2,084,374  2,086,316 

East  Carolina  College    2,138,594  2,183,506 

The  Agricultural  and  Technical  College   1,554,823  1,561,108 

Western  Carolina  College   937,450  904,663 

Appalachian  State  Teachers  College   1,206,541  1,221,330 

Pembroke   State   College    237,042  240,366 

Winston-Salem   Teachers   College    539,513  536,600 

Elizabeth  City  State  Teachers  College   440,960  431,548 

Fayetteville   State   Teachers  College    431,464  417,979 

North  Carolina  College  at  Durham   1,344,137  1,347,704 

North  Carolina  School  for  the  Deaf 1,041,835  1,018,583 

State  School  for  the  Blind  and  the  Deaf 967,812  1,032,001 

Student  Loan  Funds: 

1.  Medical  Care  Commission — Medical  Edu- 
cation      175,000  175,000 

2.  State  Board  of  Education — Teacher  Edu- 
cation      487,500  540,000 

Station  WUNC-TV: 

1.  University   of    North    Carolina — General 

Administration— WUNC-TV    75,696  67,771 

2.  University    of    North    Carolina — Station 

WUNC-TV     63,333  64,233 

3.  State   College— Station   WUNC-TV    62,073  62,483 

4.  The  Woman's  Colleger-Station 

WUNC-TV     42,386  43,301 

Department  of  Archives  and  History   436,850  447,241 

State  Library: 

1.  Library     144,276  145,353 

2.  State  Aid  to  Public  Libraries 463,602  464,584 

State  Art  Society    158,336  158,833 

North  Carolina  Symphony  Society,  Inc 60,000  60,000 

Old  Salem,  Inc 35,000  35,000 

Highlands  Biological   Station,  Inc 3,750  3,750 

Department  of  Administration: 

1.  Community    Colleges     409,059  462,007 

2.  Reserve  for  Higher  Education  Examina- 
tion  Program    25,000  25,000 

3.  Reserve  for  Increased  College  Enrollment  961,985  1,624,582 
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4     Reserve  for  Higher  Education— Support 

of  Summer  Schools    $        480,000     $        480,000 

5.  Reserve  for  Higher  Education — To  Re- 
place Contributions  by  Auxiliary  Services 
to  Academic  Expense   275,000  275,000 


Subtotal- 


-Education    261,383,858       264,966,418 


VII     NON-HIGHWAY  TRANSPORTATION 

State  Ports  Authority   199>527  199'227 

VIII.    HEALTH  AND  HOSPITALS 

State  Board  of  Health  3,580,519  3,665,060 

Medical  Care  Commission: 

1.  Medical    Care    Commission— Administra- 

96,430  97,970 

tion    ' 

2.  Indigent  Care   

University  of  North  Carolina:  A1rcnq8 

1.  Memorial    Hospital-Psychiatric    Center  598,985  ^15,098 

2.  Memorial   Hospital    1-581,514  1,683,274 

Hospitals  Board  of  Control : 

1.  General    Administration     292,896  ^4,iU4 

2.  Alcoholic   Rehabilitation   Program    200,273  V^l 

3.  Dorothea   Dix   Hospital    3,935,472  4,002,473 

4.  Broughton    Hospital    3,865,478  3,932,487 

5.  Western   Carolina   School    130,000  765,000 

6.  Cherry    Hospital    3,429847  8,778,816 

7     O'Rprrv    School                        1,318,440  1,529,192 

;    ^^mst^Hospitai-  \ 2,976,525  2  999  05, 

9.    Murdoch    School     2,395,329  2,494,415 

10.    Caswell  School    2,471,677  2,521,304 

North    Carolina    Orthopedic    Hospital    515,358  508,5^ 

North  Carolina  Cerebral  Palsy  Hospital   211,766  Z\b,^6 

North  Carolina  Sanatorium  System: 

1.  General    Administration     43,434  43,562 

2.  North  Carolina  Sanatorium    •  •  1,232,282  1,207,360 

3.  Western  North   Carolina  Sanatorium    .  .  1,086,296  1'^'„' 

4.  Eastern  North  Carolina  Sanatorium   . . .  1,382,887  l'402'^9 

5.  Gravely    Sanatorium     490,589  497,049 

Asheville    Orthopedic    Hospital    75,000  75,000 

North  Carolina  Cancer  Institute,  Inc 26,000  Zb'uuu 

Subtotal-Health  and  Hospitals    31,936,997  33,651,188 
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Department  of  Conservation  and  Development : 

1.  Department    of    Conservation    and     De- 
velopment      

2.  Division  of  Commercial   Fisheries    

3.  Division  of  Commercial  Fisheries — 
Shellfish  Division   

4.  State    Planning   Program    

5.  Kerr  Reservoir  Development  Commission 
— Nutbush  Conservation  Area   

Department  of  Water  Resources    

North   Carolina    National    Park,    Parkway   and 

Forests  Development  Commission   7,783  8,142 

University     of     North     Carolina — Institute     of 

Fisheries   Research    

State  College — Industrial  Extension  Service   . . 

Rural  Electrification  Authority   

North  Carolina  Recreation  Commission    

Bennett  Memorial — Durham,  N.  C 

Confederate  Museum — Richmond,  Va 

Confederate  Cemetery — Raleigh,  N.  C 

Department    of    Archives    and    History — Tryon 

Palace   Commission    74,039  75,139 

Garden  Clubs  of  North  Carolina,  Inc. — The 

Elizabethan    Garden    4,300  4,300 


3,062,339  $ 
218,852 

2,838,038 
161,156 

108,378 
80,934 

108,806 
81,983 

29,296 
536,369 

29,804 
541,553 

88,199 

88,556 

100,314 

100,518 

69,184 

69,450 

92,667 

94,901  V 

50 

50 

200 

200 

350 

350 

Subtotal — Natural  Resources  and  Recreation         4,473,254  4,202,946 


X.    AGRICULTURE 
Department  of  Agriculture — Contribution  from 

General    Fund    

Agricultural  Experiment  Station — State  College 
Cooperative    Agricultural    Extension    Service — 

State   College    

State  Soil  Conservation  Committee    

Subtotal    Agriculture    


XII.    RETIREMENT  AND  PENSIONS 
Teachers'  and  State  Employees'  Retirement 
System: 

1.  Administration    284,055  288,256 

2.  State  Contributions   24,631,802         25,517,150 

3.  Teachers  and  State  Employees  Who  Had 

Attained  Age  65  at  August  1,  1959   225,400  212,800 
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2,076,699 
2,369,403 

2,781,406 
134,639 

2,234,290 
2,382,738 

2,786,706 
131,913 

7,362,147 

7,535,647 
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Law  Enforcement  Officers'  Benefit  and  Retire- 
ment Fund— Contribution  from  General  Fund  .    $          14,778     $          15,174 

North   Carolina   Firemen's   Pension   Fund    251,885  251,951 

Pensions— Confederate  Widows   126,126  126,126 

Pensions — Widows   of   Governors    12,000  12,000 

Subtotal— Retirement   and    Pensions    25,546,046  26,423,457 


XIII.    DEBT  SERVICE 

Interest  on  Bonds   3,765,919  4,592,281 

Redemption   of   Bonds    7,230,000  8,943,000 

Interest  on  Tax  Anticipation  Notes   100,000  100,000 

Landscrip  Fund    7,500  7,500 


Subtotal— Debt   Service    11,103,419         13,641,781 

XIV.    SALARY  INCREASES 
Salary  Increases  for  Employees  Subject  to  the 
Personnel    Act    2,906,762  2,922,785 


XV.    SALARY  ADJUSTMENT  FUND 
Salary  Adjustment   Fund  for   Employees   Sub- 
ject to  the  State  Personnel  Act 200,000  200,000 


TOTAL— GENERAL    FUND     $382,478,179     $393,996,330 


HIGHWAY  FUND 
Sec.  2.  Appropriations  from  the  Highway  Fund  of  the  State  for  the 
expense  of  collecting  revenues,  for  the  service  of  the  highway  debt,  and 
for  the  maintenance  of  the  highway  activities,  are  hereby  made  for  the 
two  fiscal  years  ending  June  30,  1962,  and  June  30,  1963,  respectively, 
according  to  the  following  schedule: 

I.    GENERAL  GOVERNMENT 
Salary   Adjustments   of    State    Highway    Fund 
Employees   (Subject  to  Personnel  Act)   to  Con- 
tinue New  Salary  Schedules   $     1,052,179     $     1,597,252 

II.  PUBLIC  SAFETY  AND  REGULATION 

Department  of  Motor  Vehicles    9,855,916  9,968,935 

Transportation  Inspection  (to  Utilities  Commis- 
sion)        151,394  154,013 

Subtotal— Public  Safety  and  Regulation   . .  .       10,007,310         10,122,948 
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iii.  correction 

1961-62  1962-63 

Prison  Department   -0-  -0- 


VI.    HIGHWAYS 
State  Highway  Commission: 

1.  Merit  Salary  Increments   $        866,323  $     1,372,354 

2.  Reserve  for   Contingencies    500,000  500,000 

3.  General    Administration     1,384,552  1,373,607 

4.  Engineering   Administration   and    Super- 
vision    4,313,297  4,238,730 

5.  State  Maintenance  and  Construction: 

a.  Primary  System   19,611,917  20,410,049 

b.  Secondary    System    ,. .  49,242,370  52,376,858 

c.  Urban  System   3,135,654  3,167,011 

d.  Public    Service    Roads    510,000  520,000 

6.  State  Funds  to  Match  Federal  Aid  Con- 
struction    24,925,000  25,925,000 

7.  State  Aid  to  Municipalities  7,217,000  7,506,300 

Subtotal— Highways     111,706,113  117,389,909 

XII.    RETIREMENT  AND  PENSIONS 

Contribution  to  Retirement  System   2,555,149  2,716,136 


XIII.    DEBT  SERVICE 
Interest  on  and  Redemption  of  Highway  Bonds       12,316,750         12,312,063 


XIV.    SALARY  INCREASES 
Salary  Increases  for  Highway  Fund  Employees 
Subject  to  the  State  Personnel  Act   2,059,376  2,048,223 


TOTAL— HIGHWAY    FUND    $139,696,877     $146,186,531 


(Transfers  and  changes  may  be  made  in  the  Highway  Fund  from  Merit 
Salary  Increments,  Reserve  for  Contingencies,  and  Salary  Increases  and 
Adjustments  to  other  operating  appropriations  in  the  Highway  Fund  under 
authorization  by  the  Director  of  the  Budget.  Transfers  and  changes  may 
be  made  to  and/or  from  Title  VI-5(a),  (b),  (c),  and  (d)  under  authoriza- 
tion by  the   Director  of  the   Budget). 

In  the  event  that  the  revenues  accruing  to  the  Highway  Fund  exceed 
the  amount  of  one  hundred  forty-five  million  ninety-three  thousand  dollars 
($145,093,000.00)  for  the  fiscal  year  1961-62  and  the  amount  of  one  hun- 
dred  fifty   million   four   hundred    ninety-five    thousand    dollars    ($150,495,- 
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000.00)  for  the  fiscal  year  1962-63  such  excesses  may  be  allocated  by 
the  Director  of  the  Budget,  with  the  approval  of  the  Advisory  Budget 
Commission,  to  increase  the  appropriations  under  Title  VI-5(b)  for  the 
construction   of  secondary  roads. 

Sec.  2.1.  Section  12  of  Chapter  349  of  the  Session  Laws  of  1957  is 
hereby  expressly  repealed. 

Sec.  2.2.  G.  S.  147-69.1  is  hereby  amended  by  striking  out  the  period 
after  the  words  "State's  General  Fund"  at  the  end  of  the  first  para- 
graph, inserting  a  semicolon  in  lieu  thereof,  and  adding  the  following 
words: 

"provided,  however,  that  on  and  after  July  1,  1961,  all  interest  accruing 
on  the  monthly  balance  of  the  Highway  Fund  of  the  State  shall  be  paid 
to  the  State  Highway  Fund." 

AGRICULTURE  FUND 
Sec.  3.    Appropriations   from   the   Agriculture    Fund    of   the    State   for 
maintenance  of  agricultural  activities  are  hereby  made  for  the  two  fiscal 
years   ending   June   30,    1962,    and   June    30,    1963,    respectively,   according 
to  the  following  schedule: 

1961-62  1962-63 

1.  Department  of  Agriculture   $     1,414,013     $     1,392,335 

2.  State  Fair  (The  State  Fair  may  be  operated 
within  its  own  receipts  in  the  discretion  of 
the  State  Board  of  Agriculture). 

WILDLIFE  RESOURCES  COMMISSION 
Sec.  4.  Notwithstanding  any  laws  or  clauses  of  laws  pertaining  to  the 
Wildlife  Resources  Commission,  there  is  hereby  appropriated  out  of  funds 
available  to  the  Wildlife  Resources  Commission  the  following  sums  for 
the  biennium  1961-63,  subject  to  expenditure  under  the  provisions  of 
the  Executive  Budget  Act,  G.  S.  143-1: 

1961-62  1962-63 

Wildlife  Resources  Commission    $     2,711,703     $     2,525,590 


Sec.  4.1.  There  is  hereby  appropriated  out  of  funds  available  in  the 
various  Special  Funds  sufficient  amounts  to  carry  on  required  activities 
included  under  each  fund's  operations  subject  to  provisions  of  the  Execu- 
tive Budget  Act,  Chapter  143,  Article  1,  General  Statutes  of  North  Caro- 
lina. 

GENERAL  PROVISIONS 

Sec.  5.  Chapter  138  of  the  General  Statutes  is  amended  by  the  addi- 
tion thereto  of  a  new  Section,  which  shall  be  designated  "§  138-5",  and 
shall  read  as  follows: 

"§   138-5.    Per  diem  and  allowances  of  State  boards,  etc. 

"(a)  Members  of  State  boards,  commissions,  and  committees  which 
operate  from  funds  deposited  with  the  State  Treasurer  shall  be  compen- 
sated for  their   services   at  the  following  rates: 
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"(1)  Advisory  Budget  Commission,  seven  dollars  ($7.00)  per 
diem:  Provided,  that  the  rate  during  the  period  from  July  1  through 
December  31  of  each  even-numbered  year  shall  be  twenty-five  dollars 
($25.00)   per  diem; 

"(2)  All  other  boards,  commissions  and  committees,  except  those 
boards,  commissions,  and  committees  the  members  of  which  are  now 
serving  without  compensation,  seven  dollars    ($7.00)    per  diem. 

"(b)  Members  of  State  boards,  commissions,  and  committees  shall  be 
allowed  travel  expenses  at  the  following  rates: 

"(1)  For  transportation  by  privately-owned  automobile,  seven 
cents  (7<0  per  mile  of  travel  and  the  actual  cost  of  tolls  paid; 

"(2)  For  bus,  railroad,  pullman,  or  other  public  conveyance, 
actual   fare ; 

"(3)  For  subsistence,  the  actual  amount  expended  for  room,  meals, 
and  reasonable  gratuities,  not  to  exceed  a  total  of  twelve  dollars  ($12.00) 
per  day  when  traveling  in  State  or  a  total  of  fourteen  dollars  ($14.00) 
when  traveling  out  of  State:  Provided,  that  subject  to  the  approval  of  the 
Director  of  the  Budget,  members  who  attend  meetings  of  boards,  com- 
missions and  committees  held  in  their  home  communities  shall  be  allowed 
subsistence  reimbursement  for  meals  on  the  days  they  attend  such  meet- 
ings; 

"(4)  For  convention  registration  fees,  not  to  exceed  ten  dollars 
($10.00)    per    convention. 

"(c)  The  schedules  of  per  diem,  subsistence,  and  travel  allowances 
established  in  this  Section  shall  apply  to  members  of  all  State  boards, 
commissions,  and  committees  which  operate  from  funds  deposited  with 
the  State  Treasurer,  excluding  those  boards,  commissions  and  committees 
the  members  of  which  are  now  serving  without  compensation;  and  all 
special  statutory  provisions  relating  to  per  diem,  subsistence,  and  travel 
allowances  are  hereby  amended  to  conform  to  this  Section. 

"(d)  Out-of-State  travel  on  official  business  by  members  of  State 
boards,  commissions,  and  committees  which  operate  from  funds  deposited 
with  the  State  Treasurer  shall  be  reimbursed  only  upon  authorization  ob- 
tained in  the  manner  prescribed  by  the  Director  of  the  Budget." 

Sec.  6.  Chapter  138  of  the  General  Statutes  is  amended  by  the  addi- 
tion thereto  of  a  new  Section,  which  shall  be  designated  "§  138-6",  and 
shall  read  as  follows: 

"§  138-6.    Travel  allowances  of  State  officers  and  employees, 
"(a)     Travel  on  official  business  by  the  officers  and  employees  of  State 
departments,    institutions,    and    agencies    which    operate    from    funds    de- 
posited  with   the    State    Treasurer   shall    be    reimbursed    at   the   following 
rates : 

"(1)  For  transportation  by  privately-owned  automobile,  seven  cents 
(7<f)  per  mile  of  travel  and  the  actual  cost  of  tolls  paid; 

"(2)  For  bus,  railroad,  pullman,  or  other  public  conveyance,  actual 
fare; 

"(3)  For  subsistence,  the  actual  amount  expended  for  room,  meals, 
and  reasonable  gratuities,  not  to  exceed  a  total  of  ten  dollars  ($10.00)  per 
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day  when  traveling  in  State  or  a  total  of  fourteen  dollars    ($14.00)   per 
day  when  traveling  out  of  State; 

"(4)     For  convention   registration   fees,  not  to   exceed   ten   dollars 

($10.00)    per  convention. 

"(b)  Out-of-State  travel  on  official  business  by  the  officers  and  em- 
ployees of  State  departments,  institutions,  and  agencies  which  operate 
from  funds  deposited  with  the  State  Treasurer  shall  be  reimbursed  only 
upon  authorization  obtained  in  the  manner  prescribed  by  the  Director  of 

the  Budget." 

Sec.  6.1.  Chapter  138  of  the  General  Statutes  is  amended  by  the  addi- 
tion thereto  of  a  new  Section,  which  shall  be  designated  as  Sec.  138-7, 
and  shall  read  as  follows:  , 

"Sec  138.7.  Exceptions  to  G.  S.  138-5  and  G.  S.  138-6.  The  Director  of 
the  Budget,  with  the  approval  of  the  Advisory  Budget  Commission,  shall 
establish  and  publish  uniform  standards  and  criteria  under  which  actual 
expenses  in  excess  of  the  ten  dollars  ($10.00)  for  in-State  travel,  fourteen 
dollars  ($14.00)  for  out-of-State  travel,  and  the  ten  dollar  ($10.00)  limit 
on  convention  registration,  prescribed  in  G.  S.  138-5  and  G.  S.  138-6,  may 
be  authorized  for  extraordinary  charges  for  hotel,  meals,  and  registration, 
whenever  such  charges  are  the  result  of  required  official  business.  No 
expenditures  in  excess  of  the  maximum  amounts  set  forth  in  G.  S.  138-5 
and  G.  S.  138-6  shall  be  reimbursed  unless  the  head  of  the  State  depart- 
ment, agency  or  institution  involved  has  secured  the  approval  of  the 
Director   of  the   Budget  prior  to  the  making  of   such   expenditures." 

Sec.  6.2.  G.  S.  20-185,  as  the  same  appears  in  the  1959  Supplement  to 
the  General  Statutes,  is  amended  by  striking  out  Subsection  (g)  and  Sub- 
section (h).  Subsistence  allowances  heretofore  authorized  by  the  said 
statutory  provisions  affecting  the  pay  of  members  of  the  State  Highway 
Patrol  and  Driver  Licenses  Examiners  are  abolished  and  compensating 
increases  are  made  in  lieu  thereof,  in  the  salaries  of  such  personnel  under 
the  terms  of  this  Appropriations  Act. 

Sec.  7.  All  insurance  and  all  official,  fidelity,  and  surety  bonds  author- 
ized for  the  several  departments,  institutions,  and  agencies  shall  be  effected 
and  placed  by  the  Insurance  Department,  and  the  cost  of  such  placement 
shall  be  paid  by  the  department,  institution,  or  agency  involved  upon  bills 
rendered  to  and  approved  by  the  Insurance  Commissioner. 

SPECIAL  PROVISIONS 
Sec.  8.  The  appropriation  made  out  of  the  General  Fund  for  the 
Prison  Department  includes  funds  to  be  transferred  or  paid  to  the 
Dorothea  Dix  Hospital  at  Raleigh  and  Cherry  Hospital  at  Goldsboro  for 
care,  custody,  and  treatment  of  the  criminally  insane  prisoners,  and  to 
the  North  Carolina  Sanatorium  for  care,  custody,  and  treatment  of  prison- 
ers who  have  tuberculosis;  with  the  amount  of  funds  to  be  determined  as 
follows:  At  the  beginning  of  each  month  the  Dorothea  Dix  Hospital  at 
Raleigh,  the  Cherry  Hospital  at  Goldsboro,  and  North  Carolina  Sanatorium 
shall  render  to  the  Prison  Department  a  bill,  on  the  basis  of  the  per 
capita  cost  per  day  for  the  preceding  fiscal  year,  as  may  be  determined 
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by  the  Director  of  the  Budget,  for  the  care,  custody,  and  treatment, 
during  the  preceding  month,  of  criminally  insane  prisoners  and  prisoners 
who  have  tuberculosis  and  who  have  been  transferred  from  the  Prison 
System  to  said  institutions,  and  the  Prison  Department  shall  pay  such  bills 
monthly. 

Sec.  9.  Appropriations  made  to  the  North  Carolina  School  for  the 
Deaf  and  to  the  State  School  for  the  Blind  and  the  Deaf  under  Section  1 
of  this  Act  include  provisions  for  the  cost  of  clothing  and  transportation 
for  indigent  pupils.  The  institutions  shall  be  reimbursed  for  these  items 
by  the  counties  liable  therefor  under  the  provisions  of  G.  S.  116-118. 

Sec.  9.1.  From  the  funds  appropriated  to  the  State  institutions  of 
higher  education  in  Section  1  of  this  Act  and  institutional  receipts  accruing 
to  said  institutions,  the  respective  State  institutions  of  higher  education 
are  hereby  directed  to  pay  to  student  help  employed  to  perform  work  in 
said  institutions  a  rate  of  pay  which  shall  not  be  less  in  any  case  than 
seventy-five  cents   (75</)   per  hour  of  work  performed. 

Sec.  9.2.  Upon  request  from  the  State  Board  of  Education,  the  Di- 
rector of  the  Budget,  with  the  approval  of  the  Advisory  Budget  Commis- 
sion, is  authorized  to  make  transfers  from  any  funds  appropriated  to 
the  State  Board  of  Education  under  Section  1  of  this  Act  for  the  purpose 
of  supplementing  the  appropriation  therein  provided  for  "Curriculum 
Study  and  Research",  provided  the  appropriation  for  "Curriculum  Study 
and  Research"  is  found  by  the  State  Board  of  Education  to  be  inadequate 
and  funds  are  found  to  be  available  for  transfer  in  any  of  the  other  appro- 
priations made  herein  to  said  Board. 

Sec.  10.  Appropriations  made  to  the  Oxford  Colored  Orphanage  under 
Section  1  of  this  Act  shall  be  available  only  if  and  when  the  expenditures 
shall  be  recommended  by  the  trustees  of  the  institution  appointed  by  the 
Governor  of  the  State,  and  the  expenditures  shall  be  under  the  supervision 
of  said  trustees. 

Sec.  10.1.  Annual  receipts  collected  by  the  institutions  operating  under 
the  control  of  the  Hospitals  Board  of  Control  which  exceed  the  authorized 
budgeted  amounts  for  each  such  institution  shall  be  reserved  for  the  use 
of  the  Hospitals  Board  of  Control  for  the  purpose  of  developing  research 
programs  in  the  area  of  mental  illness.  Provided,  however,  that  the 
amounts  reserved  shall  not  exceed  fifty  thousand  dollars   ($50,000.00). 

Sec.  10.2.  Out  of  the  appropriations  made  in  Section  1  of  this  Act  to 
the  Hospitals  Board  of  Control,  Alcoholic  Rehabilitation  Program,  a  sum 
not  in  excess  of  six  thousand  dollars  ($6,000.00)  per  year  shall  be  re- 
served for  the  specific  purpose  of  employing  a  full-time  chaplain. 

Sec.  11.  Appropriations  made  in  Section  1  of  this  Act  to  the  Depart- 
ment of  Public  Welfare  under  Title  IV  for  Old  Age  Assistance  and  for 
Aid  to  Dependent  Children  are  declared  to  be  for  such  sums  as,  when 
added  to  the  unexpended  balances  remaining  at  the  end  of  the  biennium 
1959-61  in  the  appropriation  for  the  said  purposes  for  that  biennium, 
shall  be  equal  to  the  sum  of  three  million  six  hundred  thirty-seven  thousand 
dollars   ($3,637,000.00)   for  the  fiscal  year  1961-62  and  three  million  eight 
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hundred  fifty  thousand  dollars  ($3,850,000.00)  for  the  fiscal  year  1962-63 
for  Old  Age  Assistance,  and  three  million  fifty-six  thousand  dollars  ($3,056,- 
000.00)  for  the  fiscal  year  1961-62  and  three  million  two  hundred  eighty- 
two  thousand  dollars  ($3,282,000.00)  for  the  fiscal  year  1962-63  for  Aid 
to  Dependent  Children. 

Sec.  12.  The  Director  of  the  Budget  shall  require  that  the  Highway 
Fund,  the  Agriculture  Fund,  other  special  funds  employing  personnel,  and 
other  operations  employing  personnel  and  which  are  designated  by  resolu- 
tion of  the  Governor  and  Advisory  Budget  Commission  as  self-supporting 
operations  shall  budget  as  a  line  item  object  of  expenditure  sufficient 
funds  to  pay  their  employer  proportion  of  contributions  to  the  Teachers' 
and  State  Employees'  Retirement  System  as  required  by  the  Act  creating 
said  System;  provided,  however,  that  the  Special  Fund  entitled  University 
of  North  Carolina — University  Enterprises — (Special  Fund)  shall  be 
exempt  from  the  foregoing  requirement  until  July  1,  1963. 

With  the  foregoing  exception  only,  no  part  of  the  appropriation  made 
in  Section  1  of  this  Act  to  the  Teachers'  and  State  Employees'  Retirement 
System  as  "contributions"  under  Title  XII-2  shall  be  used  to  supply  the 
State's  or  employer's  contribution  for  Retirement  System  purposes  or 
Social  Security  purposes  with  respect  to  the  compensation  of  any  State 
employee  (1)  whose  compensation  is  paid  out  of  receipts  of  any  State 
institution  or  agency  (other  than  gifts,  including  foundation  funds),  which 
receipts  are  deposited  in  institutional  funds  for  the  specific  purpose  of 
paying  the  compensation  of  such  employee,  or  (2)  who  performs  his  duties 
for  an  operation  or  activity  designated  by  the  Director  of  the  Budget  as 
a  self-supporting  operation  or  activity,  or  (3)  who  performs  his  duties  for 
an  operation  or  activity  not  directly  supported  by  an  appropriation  from 
the  State  General  Fund.  In  those  instances  in  which  an  employee's  salary 
is  paid  in  part  from  the  General  Fund  or  from  gifts  (including  founda- 
tions) and  in  part  from  receipts  of  the  State  institution  or  agency  (other 
than  gifts,  including  foundation  funds),  which  receipts  are  deposited  in 
institutional  funds  for  the  specific  purpose  of  paying  part  of  the  compen- 
sation of  such  State  employee,  the  appropriation  described  above  shall  be 
used  to  pay  a  portion  of  the  employer's  contribution  for  retirement  and 
social  security  equal  to  that  proportion  of  the  employee's  total  salary  paid 
from  the  General  Fund  or  from  gifts  (including  foundations),  and  the 
remainder  of  the  employer's  contribution  shall  be  paid  from  the  same 
source  or  sources  as  supply  the  remainder  of  such  employee's  salary.  It 
is  the  intent  and  purpose  of  this  Act  that,  when  Retirement  System  or 
Social  Security  matching  funds  are  required  to  be  made  on  behalf  of  the 
State  as  an  employer  in  the  situations  described  above  in  this  paragraph, 
such  matching  funds  to  the  extent  necessary  shall  be  paid  out  of  the  funds 
of  the  institutions  or  operation  or  activity  described  above  in  this  para- 
graph. Any  question  as  to  the  applicability  of  this  paragraph  shall  be 
resolved  by  the  Director  of  the  Budget  and  the  Advisory  Budget  Com- 
mission. 
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Sec.  13.  General  Statutes  97-100  (j)  is  hereby  amended  by  the  addi- 
tion thereto  of  the  following  sentence:  "Receipts  collected  under  this  sub- 
section shall  be  deposited  to  the  credit  of  the  State  Treasurer  as  General 
Fund  Revenue." 

Sec.  14.  G.  S.  130-11(5)  is  amended  by  the  addition  thereto  of  the 
following  sentences: 

"The  industrial  hygiene  unit  of  the  State  Board  of  Health  shall,  under 
the  direction  and  supervision  of  the  Industrial  Commission,  carry  out 
all  of  the  provisions  of  the  Workmen's  Compensation  Act  with  respect 
to  occupational  disease  work,  and  the  State  Board  of  Health  shall  file 
with  the  Industrial  Commission  sufficient  reports  to  enable  it  to  carry 
out  the  provisions  of  the  occupational  disease  law.  After  all  occupational 
disease  work  required  by  the  Industrial  Commission  has  been  completed, 
the  State  Board  of  Health  may  use  the  services  of  the  industrial  hygiene 
unit  for  such  other  work  as  the  Board  may  deem  advisable." 

Sec.  15.  Chapter  115  of  the  General  Statutes  is  amended  by  the  in- 
sertion therein,  immediately  following  Article  21,  of  a  new  Article  which 
shall  be  designated  "Article  21  A",  and  which  shall  read  as  follows: 

"ARTICLE    21A 
"CHILD  HEALTH  PROGRAM 

"§  115-179.1.  Child  Health  Program  expenditures.  Not  less  than  ninety 
per  cent  (90%)  of  the  expenditures  from  the  appropriation  for  each 
year  to  the  State  Board  of  Education  under  the  Nine  Months  School  Fund 
for  the  Child  Health  Program  shall  be  expended  through  the  Child  Health 
Program  of  the  State  Board  of  Education  for  the  diagnosis  and  correction 
of  chronic,  remediable  physical  defects  of  public  school  children,  in  the 
following  manner: 

"(1)  Upon  discovery  of  a  chronic,  remediable  defect,  if  it  appears 
that  the  expenditure  of  school  health  funds  will  be  required  to  provide 
spectacles,  prosthesis,  or  other  correction,  the  appropriate  school  official 
shall  forthwith  notify  the  county  superintendent  of  public  welfare  of 
the  county  in  which  the  child  resides.  Thereupon,  the  superintendent  of 
public  welfare  shall  make  such  investigation  as  necessary  and  only  upon 
his  certification  of  financial  need  shall  funds  be  expended  for  this  pur- 
pose: Provided,  that  in  cases  of  minor  dental  defects  involving  expen- 
ditures not  in  excess  of  ten  dollars  ($10.00),  school  and  health  department 
personnel   may  determine  financial   need. 

"(2)  Child  Health  Program  funds  as  defined  in  this  Section  shall  be 
expended  in  accordance  with  a  uniform  State-wide  schedule  of  fees  and 
costs,  and  only  to  provide  spectacles,  prosthesis,  and  other  correction  of 
chronic,  remediable  defects  of  public  school  children:  Provided,  that  an 
amount  not  in  excess  of  ten  per  cent  (10%)  of  the  appropriation  for 
this  program  for  each  year  may  be  expended  for  case  finding,  health  edu- 
cation, and  intensive  follow-up  services." 

Sec.  16.  G.  S.  115-188  is  amended  by  the  addition  thereto  of  a  new 
subsection,  which  shall  be  designated  "(h)",  and  shall  read  as  follows: 
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"(h)  Appropriations  made  in  the  biennial  Budget  Appropriation  Act 
for  the  purchase  of  public  school  buses  shall  be  permanent  appropriations, 
and  unexpended  portions  of  those  appropriations  shall  not  revert  to  the 
General  Fund  at  the  end  of  the  biennium  for  which  appropriated.  Any 
unexpended  portion  of  those  appropriations  shall  at  the  end  of  each 
fiscal  year  be  transferred  to  a  reserve  account  and  shall  be  held,  together 
with  any  other  funds  appropriated  for  the  purpose,  for  the  purchase  of 
public  school  buses." 

Sec.  16.1.  G.  S.  116-143  is  amended  by  striking  out  the  last  sentence 
of  the  first  paragraph.  G.  S.  116-143  is  amended  further  by  striking  out 
the  comma  which  now  follows  the  word  "abolished"  in  the  last  sentence 
of  said  Statute,  and  inserting  a  period  in  lieu  thereof  and  by  striking  out 
the  words  which  follow  said  comma  as  the  Statute  is  at  present  and 
inserting  in  lieu  thereof  the  following  sentences: 

"Inasmuch  as  the  giving  of  tuition  and  fee  waivers,  or  especially  re- 
duced rates,  represent  in  effect  a  variety  of  scholarship  award,  the  said 
practice  is  hereby  prohibited  except  where  expressly  authorized  by  Statute; 
and,  furthermore,  it  is  hereby  directed  and  required  that  all  budgeted 
funds  expended  for  scholarships  of  any  type  must  be  clearly  identified 
in  budget  reports. 

"Where  an  individual  serves  as  a  faculty  member  on  a  part-time  basis 
and  is  enrolled  at  the  same  time  as  a  part-time  student,  a  special  tuition 
rate  not  lower  than  the  North  Carolina  resident  rate  may  be  granted 
in  the  discretion  of  the  board  of  trustees  of  the  institution." 

Sec.  17.  G.  S.  113-54  is  amended  by  the  addition  thereto  of  the  follow- 
ing sentence: 

"The  funds  appropriated  to  the  Department  of  Conservation  and  De- 
velopment in  the  biennial  Budget  Appropriation  Act  for  forest  fire 
prevention  and  control  shall  not  be  expended  in  a  county  unless  that 
county  shall  contribute  at  least  twenty-five  per  cent  (25%)  of  the  total 
cost  of  the  forest  fire  prevention  program." 

Sec.  17.1.  Subject  to  a  recommendation  by  the  Advisory  Budget  Com- 
mission, funds  not  to  exceed  one  hundred  thousand  dollars  ($100,000.00) 
for  each  year  of  the  biennium  1961-63  may  be  allotted  out  of  the  Con- 
tingency and  Emergency  Appropriation  for  use  by  the  State  Department 
of  Agriculture,  North  Carolina  Experiment  Station,  U.  S.  Department 
of  Agriculture,  for  a  Witch  Weed  Control   Program. 

Sec.  18.  Subject  to  rules  and  regulations  promulgated  by  the  Depart- 
ment of  Administration  and  approved  by  the  Director  of  the  Budget  any 
State  department,  institution,  commission,  or  other  agency  of  the  State 
is  hereby  authorized  to  expend,  from  appropriations  made  in  this  Act, 
funds  to  pay  the  expenses  of  transporting  the  household  goods  and 
furniture  of  an  employee  and  members  of  his  household  when  such  em- 
ployee is  directed  by  the  employing  agency  to  transfer  from  one  location 
to  another. 

Sec.  19.  The  appropriations  made  to  the  Department  of  Administra- 
tion for  the  purpose  of  providing  grants-in-aid  toward   maintenance   and 
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operation  of  community  colleges  at  Charlotte,  Asheville,  Elizabeth  City, 
and  Wilmington,  or  any  other  community  college  or  colleges  which  may 
become  eligible  for  grants  under  the  provisions  of  G.  S.  116-3,  shall  con- 
stitute a  lump  sum  from  which  payments  shall  be  made  to  each  community 
college  upon  a  certification  by  the  North  Carolina  Board  of  Higher  Educa- 
tion of  the  sum  to  which  each  community  college  has  become  entitled  as  a 
result  of  allowing  four  dollars  ($4.00)  per  student  quarter  hour  of 
instruction  actually  delivered  to  North  Carolina  residents  and  courses 
approved  for  such  State  aid  by  the  said  Board  of  Higher  Education;  and 
the  Governor  and  Council  of  State  may  allot  additional  money  out  of  the 
Contingency  and  Emergency  Fund  in  case  the  regular  appropriations 
herein  made  for  this  purpose  prove  to  be  inadequate. 

Sec.  20.  The  appropriation  made  to  the  Department  of  Administration 
for  admissions  testing  programs  shall  be  used  to  reimburse  any  State 
institution  of  higher  education  for  credits  against  tuition  granted  to 
entering  students  who  have  taken  and  paid  for  the  Scholastic  Aptitude 
Test  of  the  College  Entrance  Examination  Board  as  administered  by  the 
Educational  Testing  Service  on  a  preadmission  basis,  and/or  to  any  State 
institution  of  higher  education  which  elects  to  have  these  tests  given  to 
freshmen  on  a  post-admission  basis  for  the  purpose  of  assessing  the 
relative  scores  of  such  freshmen  with  respect  to  national  medium  scores; 
and  the  Governor  and  the  Council  of  State  may  allot  additional  money 
out  of  the  Contingency  and  Emergency  Fund  in  case  the  appropriations 
made  in  Section  1  of  this  Act  for  this  purpose  prove  to  be  inadequate. 

Sec.  21.  For  the  biennium  1961-63  there  shall,  from  time  to  time,  be 
allocated  to  the  State  Board  of  Education  from  the  Contingency  and 
Emergency  Fund  such  amounts  as  are  necessary  for  education  expense 
grants  in  accordance  with  G.  S.  115-35,  and  such  amounts  as  are  necessary 
for  the  administration  of  said  Article. 

Sec.  22.  If  the  Federal  Government  requires  State  participation  in 
the  Wilmington  Harbor  Project,  the  Governor  and  Council  of  State  are 
authorized  to  allocate  not  in  excess  of  one  hundred  thousand  dollars 
($100,000.00)  in  order  to  comply  with  Federal  requirements. 

SALARIES  AND  WAGES 

Sec.  23.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
transfer  from  the  appropriations  made  in  Sections  1  and  2  of  this  Act 
for  salary  adjustments  of  State  employees  subject  to  the  Personnel  Act, 
sums  which  may  be  required  to  adjust  salaries  as  approved  by  the  State 
Personnel  Council  and  the  Director  of  the  Budget. 

The  appropriations  included  in  Sections  1  and  2  of  this  Act  for  salary 
increases  of  State  employees  subject  to  the  State  Personnel  Act  shall  be 
transferred  by  the  Director  of  the  Budget  to  departments,  institutions  and 
agencies  as  may  be  required  to  increase  salaries  effective  July  1,  1961,  for 
full-time,  permanent  employees  in  accordance  with  the  following  pro- 
visions:    For  granting  a  one-step  increment  to  each  permanent,  full-time 
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employee  subject  to  the  provisions  of  the  State  Personnel  Act,  according 
to  the  State  Personnel  Department  increment  schedule  in  effect  as  of 
June  30,  1961. 

The  provisions  of  this  Section  may  be  applied  to  increase  salaries  paid 
out  of  special  funds  or  from  sources  other  than  tax  revenues;  provided, 
the  necessary  funds  are  made  available  from  operations  or  from  sponsoring 
agents.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
allocate  out  of  special  operating  funds,  under  which  personnel  is  employed, 
sufficient  funds  to  conform  with  the  provisions  of  this  Section;  provided, 
funds  are  available  or  made  available  by  the  sponsoring  agents. 

The  increase  provided  by  this  Section  shall  not  apply  to  positions 
exempt  from  partially  from  the  General  Fund  and  partially  from  sources 
other  than  the  General  Fund  shall  receive  a  salary  increase  from  the 
General  Fund  appropriation  only  in  proportion  to  the  extent  that  his 
salary  is  paid  from  the  General  Fund. 

The  salary  increases  for  employees  whose  salaries  are  paid  from  re- 
ceipts received  from  self-supporting  activities  shall  be  contingent  upon 
availability  of  funds  out  of  receipts  which  shall  be  determined  by  the 
Director  of  the  Budget. 

The  salary  increases  shall  not  affect  the  status  of  eligibility  for  auto- 
matic and/or  merit  salary  increments  for  which  the  employee  may  be 
eligible  for  the  fiscal  years  1961-63  notwithstanding  the  granting  of  the 
legislative  salary  increase. 

The  salary  ranges  for  all  employees  shall  be  increased,  so  far  as  the 
maximum  is  concerned,  by  an  amount  equal  to  one  increment,  to  the 
end  that,  even  after  the  salary  increase  provided  for  in  this  Act  is 
made,  every  employee  will  continue  to  have  the  same  relative  position  with 
respect  to  salary  increase  and  future  increments  as  he  would  have  had 
if  the  salary  increases  provided  by  this  Act  had  not  been  made. 

The  salary  increase  provided  in  this  Section  shall  not  apply  to  persons 
separated  from  State  service  due  to  resignation,  dismissal,  reduction  in 
force,  death,  retirement,  or  leave  without  pay,  whose  last  work  day  is 
prior  to  July   1,   1961. 

Sec.  23.1.  G.  S.  143-46  is  amended  by  inserting  before  the  words 
"Business  Managers,"  in  the  first  sentence  thereof,  the  words  and  punc- 
tuation following: 

"employees  of  the  State  Farmers'  Market  at  Raleigh;". 

EFFECTIVE 

Sec.  24.  The  provisions  of  the  Executive  Budget  Act,  G.  S.  143-1,  are 
re-enacted  and  shall  remain  in  full  force  and  effect,  and  are  incorporated 
in  this  Act  by  reference. 

Sec.  25.  If  any  Section  or  provision  of  this  Act  be  declared  uncon- 
stitutional or  invalid  by  the  courts,  the  same  shall  not  affect  the  validity 
of  the  Act  as  a  whole  or  any  part  other  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Sec.  26.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  27.    This  Act  shall  become  effective  on  July  1,  1961. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  519  CHAPTER  834 

AN  ACT  TO  CHANGE  THE  CHARGE  FOR  COMBINATION  HUNTING 
AND  FISHING  LICENSES,  COUNTY  HUNTING  LICENSES,  AND 
COUNTY  FISHING  LICENSES,  AND  TO  INCREASE  ISSUANCE 
FEES  FOR  LICENSE  SALES  TO  MAKE  THEM  UNIFORM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  113-95  of  the  General  Statutes  of  North  Carolina, 
as  the  same  appears  in  the  1960  Replacement  Volume  3A,  is  hereby 
amended  as  follows: 

(a)  By  rewriting  the  schedule  of  license  fees  following  the  first  para- 
graph of  the  Section  as  follows: 

"Nonresident  hunting  license    $20.00 

Nonresident  six-day  hunting  permit   15.75 

State  resident  hunting  license  4.25 

Combination  hunting  and  fishing  license   6.25 

County   hunting   license    1.65" 

(b)  By  deleting  the  first,  second,  and  third  sentences  of  the  second 
paragraph  of  the  Section  and  by  inserting  in  lieu  thereof  the  following: 

"Any  applicant  who  is  a  resident  of  this  State  shall  pay  to  the  author- 
ized license  issuing  agent  the  license  fee  for  the  type  of  license  applied  for 
in  accordance  with  the  above  schedule.  The  issuing  agent  is  authorized 
to  retain,  for  each  license  sold,  the  sum  of  fifty  cents  (50«/0  as  his  fee 
for  issuing  nonresident  hunting  licenses,  twenty-five  cents  (25tf)  for 
State  resident  hunting  licenses  and  combination  hunting  and  fishing 
licenses,  and  fifteen  cents  (15$)  for  county  hunting  licenses;  provided, 
however,  that  employees  of  the  Wildlife  Resources  Commission  shall  not 
collect  issuance  fees  and  shall  sell  all  licenses  for  fifty  cents  (504), 
twenty-five  cents  (254),  or  fifteen  cents  (15$)  less  than  the  stated  amounts 
as  appropriated.  The  county  hunting  license  shall  entitle  a  resident  of 
the  State  to  take  game  birds  and  animals  in  the  county  of  his  residence; 
the  State  resident  hunting  license  shall  entitle  a  resident  to  take  game 
birds  and  animals  in  any  county  in  the  State  at  large,  in  accordance  with 
the  North  Carolina  game  laws  and  appropriate  regulations  of  the  Wildlife 
Resources  Commission.  All  persons  who  have  lived  in  this  State  for  at 
least  six  months  immediately  preceding  the  making  of  such  application 
shall  be  deemed  resident  citizens  for  the  purposes  of  this  Article.  Said 
applicant,  if  a  nonresident  of  this  State  or  a  resident  for  less  than  six 
months,  or  an  alien,  shall  pay  to  the  agent  issuing  the  license  nineteen 
dollars  and  fifty  cents  ($19.50)  as  a  license  fee  and  the  sum  of  fifty  cents 
(50<)  as  a  fee  to  the  agent  issuing  the  same  and  shall  obtain  a  non- 
resident hunting  license,  which  shall  entitle  him  to  take  game  birds  and 
animals  as  authorized  by  this  Article  during  an  entire  season;   provided 
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that  a  nonresident  may  hunt  for  six  consecutive  days  during  a  season 
upon  the  purchase  of  a  permit  provided  by  the  Wildlife  Resources  Com- 
mission for  fifteen  dollars  and  fifty  cents  ($15.50)  as  a  permit  fee  and 
twenty-five  cents  (25<')  as  a  fee  to  the  agent  issuing  the  same." 

(c)  By  deleting  "five  dollars  ($5.00)  as  a  license  fee"  as  the  same 
appears  in  line  three  from  the  top  of  page  399  of  the  1960  Replacement 
Volume  3A  of  the  General  Statutes  of  North  Carolina  and  by  inserting  in 
lieu  thereof  the  following: 

"six  dollars    ($6.00)    as  a  license  fee". 

Sec.  2.  G.  S.  113-143.1  is  amended  to  substitute  "twenty-five  cents 
(25<-)"  for  "ten  cents  (10c)"  on  line  seven;  to  substitute  "three  dollars 
($3.00)"  for  "two  dollars  ($2.00)"  on  line  nine,  and  to  substitute  "twenty- 
five  cents  (25^)"  for  "ten  cents  (10O"  on  line  ten  of  the  Section  as  it 
appears  in  the  1960  Replacement  Volume  3A  of  the  General  Statutes  of 
North  Carolina. 

Sec.  3.  G.  S.  113-144  is  amended  to  substitute  "twenty-five  cents  (25<?)" 
for  "ten  cents  (10c'')"  on  line  six  of  the  Section  as  it  appears  in  the  1960 
Replacement  Volume  3A  of  the  General  Statutes  of  North  Carolina. 

Sec.  4.  G.  S.  113-145  is  amended  to  substitute  "eight  dollars  ($8.00)" 
for  "six  dollars  ($6.00)"  on  line  five;  to  substitute  "twenty-five  cents 
(25**)"  for  "ten  cents  (10<*)"  on  line  six;  to  substitute  "one  dollar  and  fifty 
cents  ($1.50)"  for  "one  dollar  ($1.00)"  on  line  fifteen;  to  substitute  "fifteen 
cents  (15C)"  for  "ten  cents  (10(')"  on  line  sixteen;  to  substitute  "three 
dollars  and  fifty  cents  ($3.50)"  for  "two  dollars  and  fifty  cents  ($2.50)" 
on  line  eighteen,  and  to  substitute  "twenty-five  cents  (25(f)"  for  "ten 
cents  (10<')"  on  line  nineteen  of  the  Section  as  it  appears  in  the  1960 
Replacement  Volume  3A  of  the  General  Statutes  of  North  Carolina. 

Sec.  5.  G.  S.  113-145  is  further  amended  to  substitute  "eighty-five 
cents  (SSO"  for  "sixty  cents  (60<)"  on  line  twenty-six  and  on  line 
twenty-eight  of  the  Section  as  it  appears  in  the  1960  Replacement  Volume 
3A  of  the  General  Statutes  of  North  Carolina. 

Sec.  6.  G.  S.  113-146  is  amended  to  substitute  "one  dollar  and  fifty 
cents  ($1.50)"  for  "one  dollar  ($1.00)"  on  line  six;  and  to  substitute 
"fifteen  cents  (15<)"  for  "ten  cents  (10O"  on  line  seven  of  the  Section  as 
it  appears  in  the  1960  Replacement  Volume  3A  of  the  General  Statutes  of 
North  Carolina. 

Sec.  7.  The  hunting  license,  combination  license,  and  issuance  fee 
increases  provided  in  Section  1  of  this  Act  shall  be  charged  on  and  after 
August  1,  1961.  The  fishing  license  and  issuance  fee  increases  provided 
by  Sections  2,  3,  4,  5,  and  6  of  this  Act  shall  be  charged  on  and  after 
January  1,  1962. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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H.  B.  564  CHAPTER  835 

AN  ACT  TO  STRENGTHEN  THE  MOTOR  VEHICLE  CERTIFICATE 
OF  TITLE  LAWS  BY  PROVIDING  FOR  A  MANUFACTURER'S 
CERTIFICATE  OF  TRANSFER  FOR  NEW  MOTOR  VEHICLES 
AND  FOR  THE  RECORDATION  AND  PERFECTION  OF  SECUR- 
ITY INTERESTS  IN  VEHICLES. 

WHEREAS,  the  present  motor  vehicle  certificate  of  title  law  provides 
for  a  declaration  of  all  existing  liens  at  the  time  of  application  for  regis- 
tration, but  does  not  require  that  liens  given  thereafter  be  declared  and 
entered  on  the  certificate  of  title;  and 

WHEREAS,  the  certificate  of  title,  often  regarded  as  absolute,  is  not 
conclusive  as  to  liens  and  may  not  be  relied  upon  to  show  good  title  for 
purpose  of  sale  or  encumbrance,  except  as  it  relates  to  lien  perfection 
under  Section  213  of  the  Interstate  Commerce  Act;  that  is,  liens  on 
equipment  of  interstate  common  and  contract  carriers;   and 

WHEREAS,  the  present  certificate  of  title  law  does  not  meet  the  re- 
quisites of  the  Uniform  Title  Code  because  the  certificate  of  title  is  not 
in  and  of  itself  adequate  notice  to  third  parties  of  existing  liens;  and 

WHEREAS,  a  certificate  of  title  that  can  be  relied  upon  as  a  ready 
means  by  which  all  legal  interests  in  motor  vehicles  may  be  determined 
would  be  to  the  public  interest:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-38  is  hereby  amended  by  adding  at  the  end  thereof 
three  new  subsections  to  be  designated  subsections  (hh),  (ii)  and  (jj)  to 
read  as  follows: 

"(hh)  Security  agreement.  A  written  agreement  which  reserves  or 
creates    a    security   interest. 

"(ii)  Security  interest.  An  interest  in  a  vehicle  reserved  or  created 
by  agreement  and  which  secures  payment  or  performance  of  an  obligation. 
The  term  includes  but  is  not  limited  to  the  interest  of  a  chattel  mortgagee, 
the  interest  of  a  vendor  under  a  conditional  sale  contract,  the  interest 
of  a  trustee  under  a  chattel  deed  of  trust,  and  the  interest  of  a  lessor 
under  a  lease  intended  as  security.  A  security  interest  is  'perfected' 
when  it  is  valid  against  third  parties  generally, 

"(jj)  Manufacturer's  certificate.  A  certification,  on  a  form  approved 
by  the  Department  of  Motor  Vehicles,  signed  by  the  manufacturer,  in- 
dicating the  name  of  the  person  or  dealer  to  whom  the  therein  described 
vehicle  is  transferred,  the  date  of  transfer  and  that  such  vehicle  is  the 
first  transfer  of  such  vehicle  in  ordinary  trade  and  commerce.  The  de- 
scription of  the  vehicle  shall  include  the  make,  model,  year,  type  of  body, 
identification  number  or  numbers,  and  such  other  information  as  the 
Department  may  require." 

Sec.  2.  G.  S.  20-52 (a)  is  hereby  amended  by  rewriting  subdivision  3 
thereof  to  read  as  follows: 

"3.  A  statement  of  the  applicant's  title  and  of  all  liens  or  encum- 
brances upon  said  vehicle  and  the  names  and  addresses  of  all  lien  holders 
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in  the  order  of  their  priority,  and  the  amount,  date   and  nature   of  the 
security  agreement." 

Sec.  3.    G.  S.  20-52 (b)   is  hereby  rewritten  to  read  as  follows: 

"(b)  When  such  application  refers  to  a  new  vehicle  purchased  from 
a  manufacturer  or  dealer,  such  application  shall  be  accompanied  with  a 
manufacturer's  certificate  of  origin  that  is  properly  assigned  to  the 
applicant.  If  the  new  vehicle  is  acquired  from  a  dealer  or  person  located 
in  another  jurisdiction  other  than  a  manufacturer,  the  application  shall 
be  accompanied  with  such  evidence  of  ownership  as  is  required  by  the 
laws  of  that  jurisdiction  duly  assigned  by  the  disposer  to  the  purchaser, 
or,  if  no  such  evidence  of  ownership  be  required  by  the  laws  of  such 
other   jurisdiction,    a   notarized    bill    of    sale    from   the    disposer." 

Sec.  4.  Chapter  20  of  the  General  Statutes  is*  hereby  amended  by 
inserting  following  G.  S.  20-52  a  new  Section  to  be  designated  G.  S. 
20-52.1  and  to  read  as  follows: 

"§  20-52.1.  Manufacturer's  certificate  of  transfer  of  new  motor 
vehicle,  (a)  Any  manufacturer  transferring  a  new  motor  vehicle  to  an- 
other shall,  at  the  time  of  the  transfer,  supply  the  transferee  with  a  manu- 
facturer's certificate  of  origin  assigned  to  the  transferee. 

"(b)  Any  dealer  transferring  a  new  vehicle  to  another  dealer  shall, 
at  the  time  of  transfer,  give  such  transferee  the  proper  manufacturer's 
certificate  assigned  to  the  transferee. 

"(c)  Any  dealer  transferring  a  new  vehicle  to  a  consumer-purchaser 
shall,  at  the  time  of  transfer,  give  the  purchaser  the  proper  manufac- 
turer's certificate  assigned  to  the  transferee." 

Sec.  5.    G.  S.  20-57 (d)  is  hereby  rewritten  to  read  as  follows: 

"(d)  The  certificate  of  title  shall  contain  upon  the  face  thereof  the 
identical  information  required  upon  the  face  of  the  registration  card,  and 
in  addition  thereto  the  date  of  issuance  and  all  liens  or  encumbrances  dis- 
closed in  the  application  for  title.  All  such  liens  or  encumbrances  shall 
be  shown  in  the  order  of  their  priority,  according  to  the  information  con- 
tained in  such  application." 

Sec.  6.  Chapter  20  of  the  General  Statutes  is  hereby  amended  by 
striking  out  G.  S.  20-58  and  by  inserting  in  lieu  thereof  eleven  new 
Sections  to  be  designated  G.  S.  20-58  and  G.  S.  20-58.1  through  G.  S. 
20-58.10  inclusive  and  to  read  as  follows: 

"§  20-58.  Perfection  of  security  interests,  (a)  Except  as  provided  in 
G.  S.  20-58.9,  a  security  interest  in  a  vehicle  of  a  type  for  which  a  cer- 
tificate of  title  is  required  is  not  valid  against  creditors  of  the  owner  or 
subsequent  transferees  or  lien  holders  of  the  vehicle  unless  perfected  as 
provided  in  this  Chapter. 

"(b)  A  security  interest  is  perfected  by  delivery  to  the  Department 
of  the  existing  certificate  of  title  if  the  vehicle  has  been  previously  regis- 
tered in  this  State,  and  if  not,  an  application  for  a  certificate  of  title  con- 
taining the  name  and  address  of  the  lien  holder,  the  date,  amount  and 
nature  of  his  security  agreement,  and  the  required  fee.  The  lien  is  per- 
fected as  of  the  time  of  its  creation  if  the  delivery  of  the  certificate  or 
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application  to   the   Department  is  completed  within  ten   days  thereafter, 
otherwise  it  is  perfected  as  of  the  time  of  delivery. 

"(c)  If  a  vehicle  is  subject  to  a  security  interest  when  brought  into 
this  State,  the  validity  of  the  security  interest  is  determined  by  the 
law  of  the  jurisdiction  where  the  vehicle  was  when  the  security  interest 
attached,  subject  to  the  following: 

(1)  If  the  vehicle  is  purchased  for  use  and  registration  in  North 
Carolina,  the  validity  of  the  security  interest  in  this  State  is  determined 
by  the  law  of  this  State. 

(2)  If  the  security  interest  was  perfected  under  the  law  of  the  juris- 
diction where  the  vehicle  was  when  the  security  interest  attached,  the 
following  rules  apply: 

a.  If  the  name  of  the  lien  holder  is  shown  on  an  existing  certificate 
of  title  issued  by  that  jurisdiction,  his  security  interest  continues  per- 
fected in  this  State. 

b.  If  the  name  of  the  lien  holder  is  not  shown  on  an  existing  cer- 
tificate of  title  issued  by  that  jurisdiction,  the  security  interest  continues 
perfected  in  this  State  for  four  months  after  vehicle  is  brought  into 
this  State,  and  also,  thereafter  if,  within  the  four-month  period,  it  is 
perfected  in  this  State.  The  security  interest  may  also  be  perfected  in 
this  State  after  the  expiration  of  the  four-month  period;  in  that  case 
perfection  dates  from  the  time  of  perfection  in  this  State. 

(3)  If  the  security  interest  was  not  perfected  under  the  law  of  the 
jurisdiction  where  the  vehicle  was  when  the  security  interest  attached, 
it  may  be  perfected  in  this  State;  in  that  case,  perfection  dates  from  the 
time  of  perfection  in  this  State. 

"§  20-58.1.  Liens  subsequently  created.  If  an  owner  creates  a  security 
interest  in  a  vehicle  after  the  original  issuance  of  a  certificate  of  title 
to  such  vehicle. 

(1)  The  owner  shall  immediately  execute  an  application,  on  a  form 
the  Department  prescribes,  to  name  the  lien  holder  on  the  certificate, 
showing  the  name  and  address  of  the  lien  holder,  the  amount,  date  and 
nature  of  his  security  agreement,  and  cause  the  certificate,  application 
and  the  required  fee  to  be  delivered  to  the  lien  holder. 

(2)  The  lien  holder  shall  immediately  cause  the  certificate,  applica- 
tion and  the  required  fee  to  be  mailed  or  delivered  to  the   Department. 

(3)  If  the  certificate  of  title  is  in  the  possession  of  some  prior  lien 
holder,  the  new  or  subordinate  lienor  shall  forward  to  the  Department 
the  required  application  for  noting  his  lien,  together  with  the  required 
fee,  and  the  Department  when  satisfied  that  the  application  is  in  order 
shall  procure  the  certificate  of  title  from  the  lien  holder  in  whose  posses- 
sion it  is  being  held,  for  the  sole  purpose  of  noting  the  new  lien  thereon. 
Upon  request  of  the  Department,  a  lien  holder  in  possession  of  the  certifi- 
cate of  title  shall  forthwith  deliver  or  mail  the  certificate  of  title  to  the 
Department.  The  delivery  of  the  certificate  does  not  affect  the  rights  of 
the  first  lien  holder  under  his  security  agreement. 

(4)  Upon  receipt  of  the  certificate  of  title,  application  and  the  re- 
quired   fee,    the    Department,    if    it   finds    the    application    in    order,    shall 
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either  endorse  on  the  certificate,  or  issue  a  new  certificate  containing, 
the  name  and  address  of  the  new  lien  holder,  and  mail  the  certificate  to 
the  first  lien  holder  named  in  it.  The  Department  shall  also  notify  the 
new  lien  holder  of  the  fact  that  his  lien  has  been  noted  upon  the  cer- 
tificate of  title. 

"§  20-58.2.  Certificate  as  notice  of  lien.  A  certificate  of  title  to  a 
vehicle,  when  issued  by  the  Department  showing  a  lien  or  encumbrance, 
shall  be  deemed  adequate  notice  to  all  creditors  and  purchasers  that  a 
security  interest  exists  in  and  against  the  motor  vehicle,  and  recordation 
of  such  reservation  of  title,  lien  or  encumbrance  in  the  county  wherein 
the  purchaser  or  debtor  resides  or  elsewhere  shall  not  be  necessary  for 
the  validity  thereof. 

"§  20-58.3.  Assignment  by  lien  holder,  (a)  A  lien  holder,  other  than 
one  whose  interest  is  dependent  solely  upon  possession  may  assign, 
absolutely  or  otherwise,  his  security  interest  in  the  vehicle  to  a  person 
other  than  the  owner  without  affecting  the  interest  of  the  owner  or  the 
validity  of  the  security  interest,  but  any  person  without  notice  of  the 
assignment  is  protected  in  dealing  with  the  lien  holder  as  the  holder  of 
the  security  interest  and  the  lien  holder  remains  liable  for  any  obligations 
as  lien  holder  until  an  assignment  by  the  lien  holder  is  delivered  to  the 
Department   as   provided   in   subsection    (b). 

"(b)  The  assignee  may,  but  need  not  to  perfect  the  assignment,  have 
the  certificate  of  title  endorsed  or  issued  with  the  assignee  named  as  a  lien 
holder,  upon  delivering  to  the  Department  with  the  required  fee,  the 
certificate  of  title  and  an  assignment  by  the  lien  holder  named  in  the 
certificate  in  the  form  the  Department  prescribes. 

"(c)  The  assignee  of  any  lien  properly  assigned  and  noted  on  the 
certificate  of  title  as  described  above  shall  be  entitled  to  the  same  priority 
among  the  outstanding  lienors  and  have  all  the  other  property  rights 
therein  as  had  formerly  been  held  by  his  assignor. 

"§  20-58.4.  Release  of  security  interest,  (a)  Upon  the  satisfaction  of 
a  security  interest  in  a  vehicle  for  which  the  certificate  of  title  is  in  the 
possession  of  the  lien  holder,  the  lien  holder  shall  within  ten  days  after 
demand  and,  in  any  event,  within  thirty  days,  execute  a  release  of  his 
security  interest,  in  the  space  provided  therefor  on  the  certificate  or  as 
the  Department  prescribes,  and  mail  or  deliver  the  certificate  and  release 
to  the  next  lien  holder  named  therein,  or,  if  none,  to  the  owner  or  other 
person  authorized  to  receive  the  certificate  for  the  owner. 

"(b)  Upon  the  satisfaction  of  a  security  interest  in  a  vehicle  for 
which  the  certificate  of  title  is  in  the  possession  of  a  prior  lien  holder, 
the  lien  holder  whose  security  interest  is  satisfied  shall  within  ten  days 
execute  a  release  of  his  security  interest  in  such  form  as  the  Department 
prescribes  and  mail  or  deliver  the  same  to  the  owner  or  other  person 
authorized  to  receive  the  same  for  the  owner. 

"(c)  An  owner,  upon  securing  the  release  of  any  security  interest 
in  a  vehicle  shown  upon  the  certificate  of  title  issued  therefor,  may  ex- 
hibit the  documents  evidencing  such  release,  signed  by  the  person  or 
persons  making  such  release,  and  the  certificate  of  title  to  the   Depart- 
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ment  which  shall,  when  satisfied  as  to  the  genuineness  and  regularity 
of  the  release,  issue  to  the  owner  either  a  new  certificate  of  title  in  proper 
form  or  an  endorsement  or  rider  attached  thereto  showing  the  release 
of  the  security  interest. 

"(d)  If  an  owner  exhibits  documents  evidencing  the  release  of  a 
security  interest  as  provided  in  subsection  (c)  of  this  Section  but  is  unable 
to  furnish  the  certificate  of  title  to  Department  because  it  is  in  possession 
of  a  prior  lien  holder,  the  Department,  when  satisfied  as  to  the  genuine- 
ness and  regularity  of  the  release,  shall  procure  the  certificate  of  title 
from  the  person  in  possession  thereof  for  the  sole  purpose  of  noting 
thereon  the  release  of  the  subsequent  security  interest,  following  which 
the  Department  shall  return  the  certificate  of  title  to  the  person  from 
whom  it  was  obtained  and  notify  the  owner  that  the  release  has  been 
noted  on  the  certificate  of  title. 

(e)  If  it  is  impossible  for  the  owner  to  secure  from  the  lien  holder 
the  release  contemplated  by  this  Section,  the  owner  may  exhibit  to  the 
Department  such  evidence  as  may  be  available  showing  satisfaction  of 
the  debt  secured,  together  with  a  sworn  affidavit  by  the  owner  that  the 
debt  has  been  satisfied,  which  the  Department  may  treat  as  a  proper  re- 
lease for  purpose  of  this  Section  when  satisfied  as  to  the  genuineness, 
truth  and  sufficiency  thereof.  Prior  to  cancellation  of  a  security  interest 
under  the  provisions  of  this  subsection,  at  least  fifteen  days  notice  of  the 
pendency  thereof  shall  be  given  to  the  lien  holder  at  his  last  known 
address  by  the  Department  by  registered  letter. 

"§  20-58.5.  Duration  of  security  interests  in  favor  of  firms  which 
cease  to  do  business.  Any  security  interest  recorded  in  favor  of  a  firm 
or  corporation  which,  since  the  recording  of  such  lien,  has  dissolved, 
ceased  to  do  business,  or  gone  out  of  business  for  any  reason,  and  which 
remains  of  record  as  a  security  interest  of  such  firm  or  corporation  for 
a  period  of  more  than  three  years  from  the  date  of  the  recording  thereof, 
shall  become  null  and  void  and  of  no  futher  force  and  effect. 

"§  20-58.6.  Levy  of  execution,  etc.  A  levy  made  by  virtue  of  an  exe- 
cution or  some  other  proper  court  order,  upon  a  vehicle  for  which  a  cer- 
tificate of  title  has  been  issued  by  the  Department,  shall  constitute  a 
security  interest,  subsequent  to  all  others  theretofore  recorded  by  the 
Department,  if  and  when  the  officer  making  such  levy  makes  a  report  to 
the  Department  in  the  form  prescribed  by  the  Department,  that  such 
levy  has  been  made  and  that  the  vehicle  levied  upon  has  been  seized  by 
and  is  in  the  custody  of  such  officer.  If  such  security  interest  created 
thereby  is  thereafter  satisfied,  or  should  the  vehicle  thus  levied  upon  and 
seized  be  thereafter  released  by  such  officer,  he  shall  immediately  report 
that  fact  to  the  Department.  Any  owner  who,  after  such  levy  and  seizure 
by  an  officer  and  before  a  report  thereof  by  the  officer  to  the  Department, 
shall  fraudulently  assign  or  transfer  his  title  to  or  interest  in  such 
vehicle  or  cause  the  certificate  of  title  thereto  to  be  assigned  or  trans- 
ferred or  cause  a  security  interest  to  be  shown  upon  such  certificate  of 
title  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
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shall  be  fined  not  less  than  twenty-five  dollars  ($25.00)  nor  more  than 
five  hundred  dollars  ($500.00),  or  imprisoned  for  not  less  than  ten  days 
nor  more  than  twelve  months. 

"§  20-58.7.  Duty  of  lien  holder.  A  lien  holder  named  in  a  certificate 
of  title  shall,  upon  written  request  of  the  owner  or  of  another  lien 
holder  named  on  the  certificate,  disclose  information  as  to  his  security 
agreement  and  the  indebtedness  secured  by  it. 

"§  20-58.8.  Cancellation  of  certificate.  The  cancellation  of  a  certificate 
of  title  shall  not,  in  and  of  itself,  affect  the  validity  of  a  security  interest 
noted  on  it. 

"§  20-58.9.  Excepted  liens  and  security  interests.  The  provisions  of 
G.  S.  20-58  through  G.  S.  20-58.8  inclusive  shall  not  apply  to  or  affect: 

(1)  A  lien  given  by  statute  or  rule  of  law  for  storage  of  a  motor 
vehicle  or  to  a  supplier  of  services  or  materials  for  a  vehicle; 

(2)  A  lien  arising  by  virtue  of  a  statute  in  favor  of  the  United 
States,  this  State  or  any  political  subdivision  of  this  State;   or 

(3)  A  security  interest  in  a  vehicle  created  by  a  manufacturer  or 
dealer  who  holds  the  vehicle  for  resale  but  a  buyer  in  the  ordinary  course 
of  trade  from  the  manufacturer  or  dealer  takes  free  of  such  security 
interest. 

"§  20-58.10.  Effective  date.  The  provisions  of  G.  S.  20-58  through 
G.  S.  20-58.9  inclusive  shall  be  effective  and  relate  to  the  perfecting  and 
giving  notice  of  security  interests  entered  into  on  and  after  January 
1,  1962." 

Sec.  7.    G.  S.  20-68 (c)   is  hereby  rewritten  to  read  as  follows: 

"(c)  If  a  certificate  of  title  is  lost,  stolen,  mutilated,  destroyed  or 
becomes  illegible,  the  first  lien  holder  or,  if  none,  the  owner  or  legal 
representative  of  the  owner  named  in  the  certificate,  as  shown  by  the 
records  of  the  Department,  shall  promptly  make  application  for  and  may 
obtain  a  duplicate  upon  furnishing  information  satisfactory  to  the  De- 
partment. It  shall  be  mailed  to  the  first  lien  holder  named  in  it  or,  if  none, 
to  the  owner.  The  Department  shall  not  issue  a  new  certificate  of  title 
upon  application  made  on  a  duplicate  until  fifteen  days  after  receipt  of 
the  application.  A  person  recovering  an  original  certificate  of  title  for 
which  a  duplicate  has  been  issued  shall  promptly  surrender  the  original 
certificate   to   the   Department." 

Sec.  8.  G.  S.  20-72 (b)  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  sentence  to  read  as  follows:  "Transfer  of  ownership  in  a  vehicle 
by  an  owner  is  not  effective  until  the  provisions  of  this  subsection  have 
been  complied   with." 

Sec.  9.  G.  S.  20-75  is  hereby  amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows:  "Transfer  of  ownership  in  a  vehicle 
by  a  dealer  is  not  effective  until  the  provisions  of  this  subsection  have 
been  complied  with." 

Sec.  10.  G.  S.  20-76  is  hereby  amended  by  designating  G.  S.  20-76  as 
now  written  as  subsection  (a)  thereof  and  adding  thereto  a  new  sub- 
section to  be  designated  subsection    (b)    and  to  read  as  follows: 
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"(b)  Whenever  the  applicant  for  a  new  certificate  of  title  is  unable  to 
satisfy  the  Department  that  he  is  entitled  thereto  as  provided  in  sub- 
section (a)  of  this  Section,  the  applicant  may  nevertheless  obtain  issuance 
of  a  new  certificate  of  title  by  filing  a  bond  with  the  Department  as  a 
condition  to  the  issuance  thereof.  The  bond  shall  be  in  the  form  pre- 
scribed by  the  Department  and  shall  be  executed  by  the  applicant.  It 
shall  be  accompanied  by  the  deposit  of  cash  with  the  Department,  be 
executed  as  surety  by  a  person,  firm  or  corporation  authorized  to  conduct 
a  surety  business  in  this  State  or  be  in  the  nature  of  a  real  estate  bond  as 
described  in  G.  S.  20-279.24 (a).  The  bond  shall  be  in  an  amount  equal  to 
one  and  one-half  times  the  value  of  the  vehicle  as  determined  by  the  De- 
partment and  conditioned  to  indemnify  any  prior  owner  or  lien  holder, 
any  subsequent  purchaser  of  the  vehicle  or  person  acquiring  any  security 
interest  therein,  and  their  respective  successors  in  interest,  against  any 
expense,  loss  or  damage,  reason  of  the  issuance  of  the  certificate  of  title 
to  the  vehicle  or  on  account  of  any  defect  in  or  undisclosed  security  interest 
in  the  right,  title  and  interest  of  the  applicant  in  and  to  the  vehicle.  Any 
person  damaged  by  issuance  of  the  certificate  of  title  shall  have  a  right 
of  action  to  recover  on  the  bond  for  any  breach  of  its  conditions,  but  the 
aggregate  liability  of  the  surety  to  all  persons  shall  not  exceed  the 
amount  of  the  bond.  The  bond,  and  any  deposit  accompanying  it,  shall  be 
returned  at  the  end  of  three  years  or  prior  thereto  if  the  vehicle  is  no 
longer  registered  in  this  State  and  the  currently  valid  certificate  of  title 
is  surrendered  to  the  Department,  unless  the  Department  has  been  notified 
of  the  pendency  of  an  action  to  recover  on  the  bond." 

Sec.  11.  G.  S.  20-85  is  hereby  amended  by  striking  out  the  figures 
".50"  at  the  end  of  subsection  (a)  thereof  and  substituting  in  lieu  thereof 
the  figures  "1.00";  striking  out  the  figures  ".50"  at  the  end  of  subsection 
(b)  thereof  and  substituting  in  lieu  thereof  the  figures  "1.00";  striking 
out  the  figures  ".50"  at  the  end  of  subsection  (c)  thereof  and  substituting 
in  lieu  thereof  the  figures  "1.00",  and  by  adding  at  the  end  thereof  three 
new  subsections  to  be  designated  subsections  (g),  (h)  and  (i)  and  to  read 
as  follows: 

"(g)     Each  application  for  recording  supplementary  lien    $1.00 

(h)     Each  application  for  removing  a  lien  from  a  certificate  of 
title     $1.00 

(i)  The  fees  collected  under  subsections  (g)  and  (h)  of  this  Section 
shall  be  placed  in  a  special  fund  designated  the  'Lien  Recording  Fund'  and 
shall  be  used  under  the  direction  and  supervision  of  the  Assistant  Director 
of  the  Budget  for  the  administration  of  the  laws  of  this  State  relating  to 
the  perfection  of  security  interest  in  vehicles." 

Sec.  12.  G.  S.  47-20.2  (b)  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  subdivision  to  be  designated  subdivision  (5)  and  to  read  as 
follows : 

"(5)  If  the  personal  property  concerned  is  a  vehicle  required  to  be 
registered  under  the  motor  vehicle  laws  of  the  State  of  North  Carolina, 
then  the  provisions  of  this  Section  shall  not  apply  but  the  security  interest 
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arising  from  the  deed  of  trust,  mortgage,  conditional  sales  contract,  or 
lease  intended  as  security  of  such  vehicle  may  be  perfected  by  recordation 
in  accordance  with  the  provisions  of  G.  S.  20-58  through  G.  S.  20-58.10." 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  606  CHAPTER  836 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
ALAMANCE  COUNTY  TO  PURCHASE  APPROXIMATELY  80 
ACRES  OF  LAND  FOR  FUTURE  SCHOOL  SITES  FOR  THE 
BURLINGTON  SCHOOL  ADMINISTRATIVE  UNIT  AND  TO  PAY 
FOR  SAME  ON  AN  INSTALLMENT  BASIS  OVER  A  PERIOD  OF 
10  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Alamance  County  is  hereby 
authorized  and  empowered  to  purchase  from  F.  E.  McPherson  and  wife, 
Lucille  McPherson,  a  certain  piece  or  parcel  of  land,  located  in  Alamance 
County  and  containing  approximately  80  acres,  for  school  purposes  and 
school  sites,  at  the  price  of  one  hundred  seventy-five  thousand  dollars 
($175,000.00)   upon  the  following  terms: 

(a)  The  said  purchase  price  shall  be  payable  in  ten  equal  annual 
installments  of  seventeen  thousand  five  hundred  dollars  ($17,500.00)  each, 
with  interest  at  three  per  cent  (3r/r  )  per  annum  on  any  unpaid  balance, 
the  first  payment  to  be  due,  payable  and  made  on  April  1,  1962,  and  a 
like  payment  on  April  1st  of  each  calendar  year  thereafter  until  the  full 
purchase  price,  as  set  forth  above,  has  been  paid. 

(b)  The  said  F.  E.  McPherson  and  wife,  Lucille  McPherson,  shall 
execute  and  deliver  to  Alamance  County  a  good,  valid  and  sufficient 
warranty  deed  in  fee  simple  which  shall  convey  said  property  to  said 
Alamance  County  on  or  before  August  1,  1961. 

(c)  By  agreement  between  the  parties,  the  said  F.  E.  McPherson  and 
wife,  Lucille  McPherson,  or  survivor,  shall  have  the  right  to  live  in  the 
residence  located  on  said  property  and  for  such  period  use  a  reasonable 
amount  of  acreage  immediately  surrounding  the  homesite  or  residence, 
provided  that  the  said  F.  E.  McPherson  and  wife,  Lucille  McPherson,  or 
either  of  them  or  survivor,  do  not  in  any  way  interfere  with  the  planning 
for  the  future  use  of  said  acreage  for  school  sites,  school  use  and  school 
projects. 

(d)  The  said  Board  of  Commissioners  of  Alamance  County  and  the 
said  F.  E.  McPherson  and  wife,  Lucille  McPherson,  are  authorized  and 
empowered   to   execute   collateral   covenants   or    agreements    separate   and 
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apart  from  the  deed  for  said  property  in  order  to  carry  out  the  con- 
ditions set  forth  in  paragraph  (c),  above  set  forth,  if  in  their  discretion, 
they  decide  to  so  do. 

(e)  Notwithstanding  any  provision  of  law  to  the  contrary,  the 
Board  of  County  Commissioners  of  Alamance  County  is  hereby  authorized 
and  empowered  to  execute  and  deliver  to  F.  E.  McPherson  and  wife, 
Lucille  McPherson,  one  installment  promissory  note  in  the  amount  of  the 
purchase  price  above  set  forth  and  showing  that  same  shall  be  paid  in 
ten  equal  installments  of  seventeen  thousand  five  hundred  dollars  ($17,- 
500.00)  each,  the  first  payment  to  be  made  on  April  1,  1962,  and  a  like 
payment  on  April  1st  of  each  calendar  year  thereafter  until  the  full  sum 
of  one  hundred  seventy-five  thousand  dollars  ($175,000.00),  with  interest 
as  set  forth  above,  has  been  paid  in  full. 

Sec.  2.  The  Board  of  Commissioners  of  Alamance  County  is  hereby 
authorized  and  empowered  to  execute  any  and  all  legal  papers  and  docu- 
ments that  may  be  necessary  to  carry  out  the  intent  and  purpose  of  this 
Act  and  to  do  any  and  all  things  that  may  be  necessary  to  accomplish 
the  objects  and  purposes  herein  expressed.  Notwithstanding  any  provision 
of  law  to  the  contrary,  the  Board  of  Commissioners  of  Alamance  County 
is  authorized  and  empowered  to  appropriate  the  full  amount  of  funds 
necessary  to  carry  out  this  Act  or  to  appropriate  from  time  to  time  such 
amounts  as  will  carry  out  the  purposes  of  this  Act  notwithstanding  the 
length  of  time  involved  in  carrying  out  this  transaction  and  notwithstand- 
ing any  provision  of  law  or  statute  limiting  the  time  for  the  performance 
of  contracts  or  agreements  of  public  boards  of  governmental  units. 

Sec.  3.  The  purchase  of  the  above-mentioned  tract  or  parcel  of  land 
is  necessary  for  the  proper  administration  and  operation  of  the  public 
schools  of  Alamance  County  for  the  necessary  time  as  required  by  the 
Constitution  of  North  Carolina. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  738  CHAPTER  837 

AN  ACT  TO  AMEND  THE  URBAN  REDEVELOPMENT  LAW  TO 
AUTHORIZE  REDEVELOPMENT  OF  NON-RESIDENTIAL 
AREAS;  TO  PROVIDE  FOR  CONSERVATION,  REHABILITA- 
TION AND  RECONDITIONING  AREAS;  AND  TO  CLARIFY  AND 
SIMPLIFY   PROCEDURAL   REQUIREMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  37  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina,  as  amended,  known  and  cited  as  the  "Urban  Redevelopment  Law," 
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is  amended  by  adding  a  new  Section  immediately  following  G.  S.  160-455, 
to  be  designated  as  G.  S.  160-455.1,  and  to  read  as  follows: 

"G.  S.  160-455.1.  Additional  findings.  It  is  further  determined  and 
declared  as  a  matter  of  legislative  finding: 

"(a)  That  the  cities  of  North  Carolina  constitute  important  assets 
for  the  State  and  its  citizens;  that  the  preservation  of  the  cities  and  of 
urban  life  against  physical,  social,  and  other  hazards  is  vital  to  the  safety, 
health,  and  welfare  of  the  citizens  of  the  State,  and  sound  urban  de- 
velopment in  the  future  is  essential  to  the  continued  economic  develop- 
ment of  North  Carolina,  and  that  the  creation,  existence,  and  growth  of 
substandard  areas  present  substantial  hazards  to  the  cities  of  the  State, 
to  urban  life,  and  to  sound  future  urban  development. 

"(b)  That  blight  exists  in  commercial  and  industrial  areas  as  well 
as  in  residential  areas,  in  the  form  of  dilapidated,  deteriorated,  poorly- 
ventilated,  obsolete,  over-crowded,  unsanitary,  or  unsafe  buildings,  in- 
adequate and  unsafe  streets,  inadequate  lots,  and  other  conditions  detri- 
mental to  the  sound  growth  of  the  community;  that  the  presence  of  such 
conditions  tends  to  depress  the  value  of  neighboring  properties,  to  im- 
pair the  tax  base  of  the  community,  and  to  inhibit  private  efforts  to  re- 
habilitate or  improve  other  structures  in  the  area;  and  that  the  acquisition, 
preparation,  sale,  sound  replanning  and  redevelopment  of  such  areas  in 
accordance  with  sound  and  approved  plans  will  promote  the  public  health, 
safety,  convenience  and  welfare. 

"(c)  That  not  only  is  it  in  the  interest  of  the  public  health,  safety, 
convenience  and  welfare  to  eliminate  existing  substandard  areas  of  all 
types,  but  it  is  also  in  the  public  interest  and  less  costly  to  the  com- 
munity to  prevent  the  creation  of  new  blighted  areas  or  the  expansion 
of  existing  blighted  areas;  that  vigorous  enforcement  of  municipal  and 
State  building  standards,  sound  planning  of  new  community  facilities, 
public  acquisition  of  dilapidated,  obsolescent  buildings,  and  other  munic- 
ipal action  can  aid  in  preventing  the  creation  of  new  blighted  areas  or 
the  expansion  of  existing  blighted  areas;  and  that  rehabilitation,  conserva- 
tion, and  reconditioning  of  areas  in  accordance  with  sound  and  approved 
plans,  where,  in  the  absence  of  such  action,  there  is  a  clear  and  present 
danger  that  the  area  will  become  blighted,  will  protect  and  promote  the 
public  health,  safety,  convenience  and  welfare. 

"Therefore  it  is  hereby  declared  to  be  the  policy  of  the  State  of  North 
Carolina  to  protect  and  promote  the  health,  safety,  and  welfare  of  the 
inhabitants  of  its  urban  areas  by  authorizing  redevelopment  commissions 
to  undertake  nonresidential  redevelopment  in  accord  with  sound  and  ap- 
proved plans  and  to  undertake  the  rehabilitation,  conservation,  and  re- 
conditioning of  areas  where,  in  the  absence  of  such  action,  there  is  a 
clear  and  present  danger  that  the  area  will  become  blighted." 

Sec.  2.  Subsection  (m)  of  Section  160-456  is  rewritten  to  read  as 
follows : 

"(m)  'Redevelopment  area'.  Any  area  which  a  planning  commission 
may  find  to  be 
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(1)  a  blighted  area  because  of  the  conditions  enumerated  in  sub- 
section  (q)   of  this  Section, 

(2)  a  nonresidential  redevelopment  area  because  of  conditions  enumer- 
ated in  subsection   (q)    (1)   of  this  Section; 

(3)  a  rehabilitation,  conservation,  and  reconditioning  area  within 
the  meaning  of  subsection  (q)    (2)  of  this  Section; 

(4)  any  combination  thereof,  so  as  to  require  redevelopment  under 
the  provisions  of  this  Article." 

Sec.  3.  Subsection  (q)  of  G.  S.  160-456,  as  the  same  appears  in  the 
1959  Supplement  to  the  General  Statutes,  is  amended  by  adding  new  sub- 
sections at  the  end  thereof  to  be  designated  as  subsections  (1)  and  (2) 
and  to  read  as  follows: 

"(1)  'Nonresidential  redevelopment  area'  shall  mean  an  area  in 
which  there  is  a  predominance  of  buildings  or  improvements,  whose  use 
is  predominantly  nonresidential,  and  which,  by  reason  of 

(a)  dilapidation,  deterioration,  age  or  obsolescence  of  buildings  and 
other  structures, 

(b)  inadequate  provision  for  ventilation,  light,  air,  sanitation  or  open 
spaces, 

(c)  defective   or   inadequate   street  layout, 

(d)  faulty  lot  layout  in  relation  to  size,  adequacy,  accessibility,  or 
usefulness, 

(e)  tax  or  special  assessment  delinquency  exceeding  the  fair  value 
of  the  property, 

(f)  unsanitary  or  unsafe  conditions, 

(g)  the  existence  of  conditions  which  endanger  life  or  property  by  fire 
arid  other  causes,  or 

(h)     any  combination  of  such  factors 

(1)  substantially  impairs  the  sound  growth  of  the  community, 

(2)  has   seriously   adverse   effects   on   surrounding   development,    and 

(3)  is  detrimental  to  the  public  health,  safety,  morals  or  welfare; 
provided,  no  such  area  shall  be  considered  a  nonresidential  redevelopment 
area  nor  subject  to  the  power  of  eminent  domain,  within  the  meaning  of 
this  Article,  unless  it  is  determined  by  the  planning  commission  that  at 
least  one  half  of  the  number  of  buildings  within  the  area  are  of  the 
character  described  in  this  subsection  and  substantially  contribute  to  the 
conditions  making  such  area  a  nonresidential  redevelopment  area;  pro- 
vided that  if  the  power  of  eminent  domain  shall  be  exercised  under  the 
provisions  of  this  Article,  the  respondent  or  respondents  shall  be  entitled 
to  be  represented  by  counsel  of  their  own  selection  and  their  reasonable 
counsel  fees  fixed  by  the  court,  taxed  as  a  part  of  the  costs  and  paid 
by  the  petitioners. 

"(2)  'Rehabilitation,  conservation,  and  reconditioning  area'  shall  mean 
any  area  which  the  planning  commission  shall  find,  by  reason  of  factors 
listed  in  subsection  (q)  or  subsection  (q)  (1),  to  be  subject  to  a  clear 
and  present  danger  that,  in  the  absence  of  municipal  action  to  rehabilitate, 
conserve,    and    recondition    the    area,    it    will    become    in    the    reasonably 
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foreseeable  future  a  blighted  area  or  a  nonresidential  redevelopment  area 
as  denned  herein.  In  such  an  area,  no  individual  tract,  building,  or  im- 
provement shall  be  subject  to  the  power  of  eminent  domain,  within  the 
meaning  of  this  Article,  unless  it  is  of  the  character  described  in  sub- 
section (q)  or  subsection  (q)  (1)  and  substantially  contributes  to  the 
conditions  endangering  the  area;  provided  that  if  the  power  of  eminent 
domain  shall  be  exercised  under  the  provisions  of  this  Article,  the  respond- 
ent or  respondents  shall  be  entitled  to  be  represented  by  counsel  of  their 
own  selection  and  their  reasonable  counsel  fees  fixed  by  the  court,  taxed 
as  a  part  of  the  costs  and  paid  by  the  petitioners." 

Sec.  4.  Subsection  (r)  of  Section  160-456  is  rewritten  to  read  as 
follows : 

"(r)     'Redevelopment   project'    shall   mean   any   work   or   undertaking: 

1.  To  acquire  blighted  or  nonresidential  redevelopment  areas  or  por- 
tions thereof,  or  individual  tracts  in  rehabilitation,  conservation,  and  re- 
conditioning areas,  including  lands,  structures,  or  improvements,  the 
acquisition  of  which  is  necessary  or  incidental  to  the  proper  clearance, 
development,  or  redevelopment  of  such  areas  or  to  the  prevention  of  the 
spread  or  recurrence  of  conditions  of  blight; 

2.  To  clear  any  such  areas  by  demolition  or  removal  of  existing  build- 
ings, structures,  streets,  utilities  or  other  improvements  thereon  and  to 
install,  construct,  or  reconstruct  streets,  utilities,  and  site  improvements 
essential  to  the  preparation  of  sites  for  uses  in  accordance  with  the  re- 
development plan; 

3.  To  sell  land  in  such  areas  for  residential,  recreational,  commer- 
cial, industrial  or  other  use  or  for  the  public  use  to  the  highest  bidder 
as  herein  set  out  or  to  retain  such  land  for  public  use,  in  accordance 
with  the  redevelopment  plan; 

4.  To  carry  out  plans  for  a  program  of  voluntary  or  compulsory  re- 
pair, rehabilitation,  or  reconditioning  of  buildings  or  other  improvements 
in  such  areas. 

"The  term  'redevelopment  project'  may  also  include  the  preparation 
of  a  redevelopment  plan,  the  plannning,  survey  and  other  work  incident 
to  a  redevelopment  project,  and  the  preparation  of  all  plans  and  arrange- 
ments for  carrying  out  a  redevelopment  project." 

Sec.  5.  G.  S.  160-462 (j)  is  amended  by  adding  at  the  end  thereof  the 
following: 

"A  redevelopment  commission  is  hereby  specifically  authorized  to  make 
(1)  plans  for  carrying  out  a  program  of  voluntary  repair  and  rehabilita- 
tion of  buildings  and  improvements  and  (2)  plans  for  the  enforcement 
of  laws,  codes,  and  regulations  relating  to  the  use  of  land  and  the  use 
and  occupancy  of  buildings  and  improvements,  and  to  the  compulsory  re- 
pair, rehabilitation,  demolition,  or  removal  of  buildings  and  improvements. 
The  redevelopment  commission  is  further  authorized  to  develop,  test  and 
report  methods  and  techniques,  and  carry  out  demonstrations  and  other 
activities,  for  the  prevention  and  elimination  of  slums  and  urban  blight." 
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Sec.  6.    G.  S.  160-456  is  amended  as  follows: 

a.  Subsection  (d)  is  amended  by  striking  out  the  word  "Field"  in  line 
1  and  substituting  the  word  "Area"  therefor. 

b.  Subsection  (n)  of  Section  160-456  is  amended  by  striking  out  the 
word  "area"  in  line   1  thereof. 

c.  Subsection  (p)  of  Section  160-456  is  amended  by  striking  out  the 
words  "submitted  for  approval  to  the  governing  body  by  a  commission," 
in  lines  2  and  3  thereof. 

Sec.  7.  Subsection  (f)  of  Section  160-462  is  amended  by  striking  out 
the  word  "proposal"  in  line  13  thereof  and  substituting  the  word  "plan" 
therefor. 

Sec.  8.    G.  S.  160-463  is  amended  as  follows: 

a.  Subsection  (d)  of  Section  160-463  is  amended  by  striking  out  the 
word  "area"  in  line  1  thereof. 

b.  Subsection  (e)  of  Section  160-463  is  amended  to  read  as  follows: 
"The  commission  shall  hold  a  public  hearing  prior  to  its  final  determination 
of  the  redevelopment  plan.  Notice  of  such  hearing  shall  be  given  once  a 
week  for  two  successive  calendar  weeks  in  a  newspaper  published  in  the 
municipality,  or,  if  there  be  no  newspaper  published  in  the  municipality, 
by  posting  such  notice  at  four  public  places  in  the  municipality,  said 
notice  to  be  published  the  first  time  or  posted  not  less  than  fifteen  days 
prior  to  the  date  fixed  for  said  hearing." 

c.  Subsections  (f)  and  (g)  of  Section  160-463  are  amended  by  striking 
out  the  word  "proposal"  wherever  the  same  appears  in  said  subsections 
and  substituting  therefor  the  word  "plan". 

d.  Subsection  (h)  of  Section  160-463  is  amended  to  read  as  follows: 
"The  governing  body,  upon  receipt  of  the  redevelopment  plan  and  the 
recommendation  (if  any)  of  the  planning  commission,  shall  hold  a  public 
hearing  upon  said  plan.  Notice  of  such  hearing  shall  be  given  once  a 
week  for  two  successive  weeks  in  a  newspaper  published  in  the  munic- 
ipality, or,  if  there  be  no  newspaper  published  in  the  municipality,  by 
posting  such  notice  at  four  public  places  in  the  municipality,  said  notice 
to  be  published  the  first  time  or  posted  not  less  than  fifteen  days  prior 
to  the  date  fixed  for  said  hearing.  The  notice  shall  describe  the  redevelop- 
ment area  by  boundaries,  in  a  manner  designed  to  be  understandable  by 
the  general  public.  The  redevelopment  plan,  including  such  maps,  plans, 
contracts,  or  other  documents  as  form  a  part  of  it,  together  with  the 
recommendation  (if  any)  of  the  planning  commission  and  supporting  data, 
shall  be  available  for  public  inspection  at  a  location  specified  in  the 
notice  for  at  least  ten  days  prior  to  the  hearing. 

"At  the  hearing  the  governing  body  shall  afford  an  opportunity  to  all 
persons  or  agencies  interested  to  be  heard  and  shall  receive,  make  known, 
and  consider  recommendations  in  writing  with  reference  to  the  redevelop- 
ment plan." 

e.  Subsection  (i)  of  Section  160-463  is  amended  to  read  as  follows: 
"The  governing  body  shall  approve,  amend,  or  reject  the  redevelopment 
plan  as  submitted." 
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f.  Subsection  (j)  of  Section  160-463  is  amended  to  read  as  follows: 
'Upon  approval  by  the  governing  body  of  the  redevelopment  plan,  the 
commission  is  authorized  to  acquire  property,  to  execute  contracts  for 
clearance  and  preparation  of  the  land  for  resale,  and  to  take  other 
actions  necessary  to  carry  out  the  plan,  in  accordance  with  the  provisions 
of  this  Article." 

Sec.  9.    G.  S.  160-464  is  amended  as  follows: 

a.  Subsection  (b)  of  Section  160-464  is  amended  by  striking  out  the 
word  "four"  in  line  5  and  substituting  the  word  "two"  therefor.  Sub- 
section (b)  is  further  amended  by  striking  out  the  words  "All  awards  of 
contracts  and"  in  line  21  and  by  capitalizing  the  word  "All"  which  precedes 
the  word  "sales".  Subsection  (b)  is  further  amended  by  inserting  the 
words  "any  such  required"  between  the  word  "After"  and  the  word 
"approval"  in  lines  22  and  23. 

b.  Subsection  (d)  of  Section  160-464  is  amended  by  inserting  the 
words  "rent  or  lease",  between  the  words  "temporarily"  and  "operate"  in 
line  1  thereof. 

Sec.  10.  Subsection  (d)  of  Section  160-466  is  hereby  amended  by  re- 
writing said  subsection  to  read  as  follows: 

"(d)  Bonds  shall  be  sold  by  the  redevelopment  commission  at  public 
sale  upon  such  terms  and  in  such  manner,  consistent  with  the  provisions 
hereof,  as  the  redevelopment  commission  may  determine.  Prior  to  the 
sale  of  bonds  hereunder,  the  redevelopment  commission  shall  first  cause  a 
notice  of  the  sale  of  the  bonds  to  be  published  at  least  once  at  least 
ten  days  before  the  date  fixed  for  the  receipt  of  bids  for  the  bonds  (a) 
in  a  newspaper  having  the  largest  or  next  largest  circulation  in  the 
redevelopment  commission's  area  of  operation  and  (b)  in  a  publication 
that  carries  advertisements  for  the  sale  of  State  and  municipal  bonds 
published  in  the  City  of  New  York  in  the  State  of  New  York;  provided, 
however,  that  in  its  discretion  the  redevelopment  commission  may  cause 
any  such  notice  of  sale  in  the  New  York  publication  to.  be  published  as 
part  of  a  consolidated  notice  of  sale  offering  for  sale  the  obligations  of 
other  public  agencies  in  addition  to  the  redevelopment  commission's 
bonds,  and  provided  further  that  any  bonds  may  be  sold  by  the  redevelop- 
ment commission  to  the  government  at  private  sale  upon  such  terms  and 
conditions  as  are  mutually  agreed  upon  between  the  commission  and  the 
government.  No  bonds  issued  pursuant  to  this  Article  shall  be  sold  at 
less  than  par  and  accrued  interest.  The  provisions  of  the  Local  Govern- 
ment Act  shall  not  be  applicable  with  respect  to  bonds  sold  or  issued  under 
this  Act." 

Sec.  11.  No  amendment  herein  made  shall  have  the  effect  of  in- 
validating or  otherwise  impairing  the  validity  of  any  actions  which  have 
heretofore  been  taken. 

Sec.  12.  Should  any  Section,  clause,  or  provisions  of  this  Act  be 
decided  by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason, 
such  decision  shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any 
part  thereof  other  than  the  part  so  decided  to  be  unconstitutional  or 
invalid. 
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Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  14.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  787  CHAPTER  838 

AN  ACT  TO  AMEND  G.  S.  153-152  SO  AS  TO  AUTHORIZE  THE  CUR- 
RITUCK COUNTY  BOARD  OF  COMMISSIONERS  TO  LEVY  A 
SPECIAL  TAX  FOR  SUPPORT  OF  THE  POOR  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-152,  as  the  same  appears  in  Recompiled  Volume  3C 
of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  striking 
out  the  word  "five"  as  the  same  appears  immediately  after  the  word 
"exceed"  and  immediately  before  the  word  "cents"  in  line  eleven  thereof, 
and  substituting  therefor  the  word  "ten". 

Sec.  2.  G.  S.  153-152  is  hereby  further  amended  by  striking  out  the 
word  "Currituck"  as  the  same  appears  immediately  after  the  word 
"Cumberland"  and  immediately  before  the  word  "Durham"  in  lines  twenty- 
five  and  twenty-six  of  the  second  paragraph  thereof. 

Sec.  3.  The  intent  and  pui'pose  of  this  Act  is  to  authorize  the  Board 
of  Commissioners  of  Currituck  County  to  levy  a  special  tax  at  a  rate 
not  to  exceed  ten  cents  (10</)  on  each  one  hundred  dollars  ($100.00) 
valuation  of  all  taxable  property  in  said  county,  for  support  and  mainte- 
nance of  the  poor  as  provided  by  G.  S.  153-152. 

Sec.  4.  The  provisions  of  this  Act  shall  apply  only  to  Currituck 
County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly"  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  814  CHAPTER  839 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  ALEXANDER  COUNTY,  IN  THEIR  DISCRETION,  TO 
LEVY  A  TAX  FOR  THE  SUPPORT  AND  MAINTENANCE  OF  THE 
ALEXANDER  COUNTY  LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  County  Commissioners  of  Alexander 
County  be,  and  they  are  hereby,  authorized  and  empowered,  in  their 
discretion,  to  levy  and  cause  to  be  collected  annually,  at  the  same  time 
and  in  the  same  manner  as  the  general  county  taxes  are  levied  and 
collected,  a  special  tax  of  not  less  than  three  cents  (3<?)  nor  more  than 
ten  cents   (10(f)    on  each  one  hundred  dollar    ($100.00)    valuation  of  prop- 
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erty  in  said  county,  the  same  when  collected  to  be  applied  to  the  upkeep, 
support  and  maintenance  of  the  Alexander  County  Library,  which  said 
library  is  operated  for  the  benefit  of  the  public.  The  appropriations  and 
taxes  for  the  purpose  hereinbefore  provided  are  hereby  declared  to  be 
for  a  necessary  expense  and  for  a  special  purpose  within  the  meaning  of 
the  Constitution  of  North  Carolina,  and  for  which  the  special  approval  of 
the  General  Assembly  is  hereby  given.  It  shall  be  valid  and  binding 
without  a  vote  of  the  majority  of  the  qualified  voters  of  Alexander  County. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  816  CHAPTER  840 

AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA 
SO  AS  TO  PROVIDE  FOR  GREATER  LEGISLATIVE  AUTHORITY 
OVER  THE  SALARIES  OF  THE  STATE  EXECUTIVE  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  15  of  Article  III  of  the  North  Carolina  Constitution 
is  rewritten  to   read   as  follows: 

"Sec.  15.  Compensation  of  Executive  Officers.  The  officers  mentioned 
in  this  Article  shall,  at  stated  periods,  receive  for  their  services  a  com- 
pensation to  be  established  by  the  General  Assembly,  which  shall  not  be 
diminished  during  the  time  for  which  they  shall  have  been  elected." 

Sec.  2.  Section  1  of  this  Act  shall  be  submitted  at  the  next  general 
election  to  the  qualified  voters  in  the  State  in  the  same  way  and  manner 
and  under  the  same  rules  and  regulations  governing  general  elections  in 
this  State. 

Sec.  3.  In  such  election  the  electors  favoring  the  adoption  of  the 
amendment  in  Section  1  of  this  Act  shall  vote  ballots  on  which  shall  be 
printed  or  written  the  words  "For  greater  legislative  authority  over  the 
salaries  of  the  State  Executive  Officers";  and  those  opposed  shall  vote  a 
ballot  upon  which  shall  be  written  or  printed  the  words  "Against  greater 
legislative  authority  over  the  salaries  of  the  State  Executive  Officers". 

Sec.  4.  The  election  upon  this  amendment  shall  be  conducted  in  the 
same  manner  and  under  the  same  rules  and  regulations  as  provided  by 
the  laws  governing  general  elections,  and  if  a  majority  of  the  votes  cast 
be  in  favor  of  this  amendment,  it  shall  be  the  duty  of  the  Governor  of 
the  State  to  certify  the  amendment  under  the  Seal  of  the  State  to  the 
Secretary  of  State,  who  shall  enroll  said  amendment  so  certified  among 
the  permanent  records  of  his  office,  and  the  amendment  so  certified  shall 
be  in  force,  and  every  part  thereof,  from  and  after  the  date  of  such  cer- 
tification. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  867  CHAPTER  841 

AN  ACT  TO  REQUIRE  THE  COUNTY  COMMISSIONERS  OF  PER- 
SON COUNTY  TO  APPOINT  A  COUNTY  ADMINISTRATIVE 
OFFICER    AND    TO    PROVIDE    FOR    A    COUNTY    PURCHASING 

AGENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Person  County  shall 
appoint  a  county  administrative  officer  or  impose  and  confer  such  powers 
and  duties  upon  any  other  officer  or  agent  of  Person  County  who  may  be 
qualified  to  perform  such  duties.  The  county  administrative  officer  need 
not  be  a  resident  of  the  county  at  the  time  of  his  appointment.  The 
county  administrative  officer  shall  serve  at  the  will  of  the  board  and 
shall  receive  such  reasonable  compensation  for  his  services  as  the  board 
of  commissioners  shall  determine.  When  such  powers  and  duties  are  con- 
ferred and  imposed  upon  any  other  officer  or  agent,  his  compensation  may 
be  revised  or  adjusted  by  the  board  in  order  that  it  may  be  adequate  com- 
pensation for  all  the  duties  of  his  office. 

The  duties  of  the  county  administrative  officer  shall  include  the  follow- 
ing: 

(a)  see  that  all  the  orders,  resolutions,  and  regulations  of  the  board 
of  commissioners  are  faithfully  executed; 

(b)  report  to  the  board  from  time  to  time  upon  the  affairs  of  the 
county  and  to  recommend  such  measures  for  adoption  as  he  may  deem 
expedient; 

(c)  supervise  all  county  officers,  agents  and  employees  for  the  general 
administration  of  county  affairs  except  the  clerk  of  court,  register  of 
deeds,  sheriff,  coroner,  county  board  of  education,  judge  and  solicitor  of 
the  recorder's  court  in  the  performance  of  the  normal  duties  of  their  offices 
and  the  employees  of  these  elected  officials; 

(d)  prepare  or  supervise  the  preparation  of  the  budget  estimate  in 
accordance  with  the  provisions  of  G.   S.   153-118; 

(e)  inspect  and  care  for  all  the  property  of  the  county  including 
buildings,  machinery,  and  other  property  used  for  county  purposes  and 
report  the  condition  of  the  same  to  the  board  of  commissioners; 

(f)  perform  such  other  duties  as  may  be  required  of  him  by  the 
board  of  county  commissioners. 

Sec.  2.  The  Board  of  Commissioners  of  Person  County  shall  appoint 
a  county  purchasing  agent  of  Person  County.  The  purchasing  agent  may 
be  the  same  person  appointed  as  county  administrative  officer,  or  some 
other  person  selected  by  the  board  of  commissioners.  The  purchasing 
agent  of  Person  County  shall  be  responsible  for  purchasing  all  materials 

1150 


1961— Session  Laws  Ch.  841-842-843 

and  supplies  for  Person  County,  except  where  purchases  are  made  on 
State  contract.  The  purchasing  agent  shall  have  such  other  duties  in 
purchasing  and  contracting  as  the  board  of  county  commissioners  may 
prescribe.  The  county  purchasing  officer  shall  serve  at  the  will  of  the 
board  and  shall  receive  such  reasonable  compensation  for  his  services  as 
the  board  of  commissioners  shall  determine. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  932  CHAPTER  842 

AN  ACT  AUTHORIZING  THE  TOWN  OF  CHAPEL  HILL  TO  ADOPT 
MINIMUM  HOUSING  STANDARDS  REGULATIONS  FOR  AN 
AREA   SURROUNDING  THE   TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  527  of  the  Session  Laws  of  1953,  as  amended  by 
Chapter  224  of  the  Session  Laws  of  1957,  is  hereby  further  amended 
by  inserting  the  following  new  Section  between  Section  1  and  Section  2: 

"Sec.  \xh.  In  addition  to  the  powers  granted  in  Section  1  hereof,  the 
Town  of  Chapel  Hill  is  hereby  authorized  to  exercise  the  powers 
granted  by  Article  15  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina  not  only  within  its  corporate  limits  but  also  within  the  surround- 
ing area  defined  by  Section  2  hereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  985  CHAPTER  843 

AN  ACT  TO  AMEND  SECTION  4,  CHAPTER  779  SESSION  LAWS 
OF  1959. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4,  Chapter  779,  Session  Laws  of  1959  is  rewritten  to 
read  as  follows: 

"Sec.  4a.  Whenever,  in  the  judgment  of  the  Judge  of  the  Municipal 
Court  the  need  exists  for  a  substitute  judge,  the  Senior  Resident  Judge 
of  the  18th  Judicial  District  may  appoint  some  competent  person  to  act 
as  substitute  judge  for  periods  of  one  calendar  week  or  more.  The  Judge 
of  the  Municipal  Court  may,  for  periods  of  less  than  one  calendar  week, 
appoint  some  competent  person  to  act  as  substitute  or  additional  judge,  or 
both.    Such  orders   appointing  a   substitute   or   additional   judge,   or  both, 
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shall  be  entered  and  filed  with  the  clerk  and  shall  set  forth  the  specific 
session  or  sessions  of  said  court  and  specific  time  for  which  said  substitute 
or  additional  judge,  or  both,  shall  serve,  and  for  such  period  of  time 
and  such  sessions  specified,  said  substitute  or  additional  judge,  or  both, 
shall  have  the  powers  of  the  judge  of  said  court. 

"The  salary  of  the  substitute  and/or  additional  judge  shall  be  com- 
puted by  determining  the  daily  salary  for  the  regular  judge  by  dividing 
his  annual  salary  by  three  hundred  sixty-five  (365)  days;  the  substitute 
and/or  additional  judge  shall  be  paid  an  amount  equal  to  this  daily  salary 
for  the  actual  number  of  days  he  serves  as  such  substitute  and/or  addi- 
tional judge. 

"Sec.  4b.  Whenever,  in  the  judgment  of  the  Judge  of  the  Municipal 
Court,  the  need  exists  for  a  substitute  or  additional  solicitor,  or  both, 
the  Judge  of  the  Municipal  Court  may,  for  periods  of  less  than  one  calendar 
week,  appoint  some  competent  person  to  act  as  substitute  or  additional 
solicitor,  or  both.  Such  orders  appointing  a  substitute  or  additional 
solicitor,  or  both,  shall  be  entered  and  filed  with  the  clerk  and  shall  set 
forth  the  specific  session  of  said  court  and  the  specific  time  for  which  said 
substitute  or  additional  solictor,  or  both,  shall  serve,  and  for  such  period 
of  time  and  such  sessions  specified,  said  substitute  or  additional  solicitor, 
or  both,  shall  have  the  powers  of  the  solicitor  of  said  court. 

"The  salary  of  the  substitute  and/or  additional  solicitor  shall  be  com- 
puted by  determining  the  daily  salary  for  the  regular  solicitor  and  dividing 
his  annual  salary  by  three  hundred  sixty-five  (365)  ;  the  substitute  and/or 
additional  solicitor  shall  be  paid  an  amount  equal  to  this  daily  salary 
for  the  actual  number  of  days  he  serves  as  such  substitute  and/or  addi- 
tional solicitor." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1006  CHAPTER  844 

AN    ACT    RELATING    TO    THE    APPOINTMENT    OF    COURT    RE- 
PORTERS FOR  MCDOWELL  AND  POLK  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  7-89,  as  the  same  appears  in  the 
1959  Supplement  to  the  General  Statutes,  is  amended  by  striking  out  in 
lines  7  and  8  the  words  "McDowell,"  and  "Polk,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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H.  B.  1008  CHAPTER  845 

AN  ACT  AUTHORIZING  THE  BOARD  OF  EDUCATION  OF  TRAN- 
SYLVANIA COUNTY  TO  CONVEY  THE  LAKE  TOXAWAY  ELE- 
MENTARY SCHOOL  BUILDING  PROPERTY  TO  THE  LAKE 
TOXAWAY  COMMUNITY  CLUB. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Transylvania  County  is  hereby 
authorized  and  empowered  to  convey  to  the  Lake  Toxaway  Community 
Club,  a  non-profit,  unincorporated,  organization  for  the  civic  improvement 
and  development  of  the  Lake  Toxaway  Community,  all  of  the  Lake 
Toxaway  Elementary  School  building  and  the  grounds  surrounding  the 
same,  at  private  sale,  in  fee  simple,  and  for  a  compensation  not  in  excess 
of  twenty-five  dollars    ($25.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1016  CHAPTER  846 

AN  ACT  TO  AMEND  CHAPTER  1397  OF  THE  1957  SESSION  LAWS 
RELATING  TO  SUBSTITUTE  JUDGES  OF  THE  GUILFORD 
COUNTY  DOMESTIC  RELATIONS  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  Section  1  of  Chapter  1397,  Session  Laws 
of  1959,  is  amended  by  adding  at  the  end  thereof  the  following: 

"Provided  that  the  regular  substitute  judge  or  additional  substitute 
judge  may,  when  requested  by  the  regular  judge,  serve  at  the  same  time 
as  the  regular  judge  and  shall  have  the  same  power  and  authority  as 
the  regular  judge  to  hear  and  decide  cases,  and  to  enter  orders  and 
decrees." 

Sec.  2.    This  Act  shall  apply  only  to  Guilford  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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H.  B.  1019  CHAPTER  847 

AN  ACT  TO  AMEND  G.  S.  7-70  TO  AUTHORIZE  THE  GUILFORD 
COUNTY  BOARD  OF  COUNTY  COMMISSIONERS  TO  DESIGNATE 
THE  PLACE  FOR  HOLDING  TERMS  OF  SUPERIOR  COURT  IN 
THE  HIGH  POINT  DIVISION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-70  subsection,  Eighteenth  District,  as  the  same 
appears  in  the  1959  Cumulative  Supplement  to  Volume  IB  of  the  General 
Statutes  which  specifies  the  place  where  terms  of  the  Superior  Court  are 
held  in  the  High  Point  Division  is  hereby  amended  wherever  the  words 
"the  County  Building  in  High  Point"  appear  by  deleting  the  words  "the 
County  Building  in  High  Point"  and  inserting  therein  the  words  "a  build- 
ing to  be  designated  by  the  Board  of  County  Commissioners  of  Guilford 
County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  August  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1033  CHAPTER  848 

AN  ACT  TO  FIX  THE  TERMS  OF  OFFICE  OF  THE  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  ROCKINGHAM  COUNTY  ON 
A  FOUR-YEAR  BASIS  WITH  STAGGERED  TERMS,  AND  TO 
PROVIDE  FOR  THE  NOMINATION  OF  THE  MEMBERS  OF  SAID 
BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Rockingham  County  shall  consist 
of  five  (5)  members,  and  each  member  shall  hold  office  for  the  term  and 
be  nominated  and  appointed  as  hereinafter  set  forth. 

Sec.  2.  At  the  next  primary  election  to  be  held  in  Rockingham  County 
for  the  nomination  of  county  officers  in  the  year  of  1962  there  shall  be 
nominated  by  each  of  the  political  parties  of  said  county  five  members  of 
the  Rockingham  County  Board  of  Education.  The  three  candidates  of 
each  political  party  for  membership  on  said  Board  of  Education  receiving 
the  highest  number  of  votes  shall  be  certified  to  the  General  Assembly, 
as  hereinafter  set  forth,  for  appointment  on  said  board  for  terms  of  office 
of  four  years  each,  and  the  two  candidates  of  each  political  party  receiving 
the  next  highest  number  of  votes  shall  be  certified,  as  hereinafter  set  forth, 
to  the  General  Assembly  for  appointment  on  said  board  for  terms  of  office 
of  two  years  each.  At  the  primary  election  to  be  held  for  county  officers  in 
1964,  and  quadrennially  thereafter,  two  members  of  said  Board  of  Educa- 
tion from  each  political  party  shall  be  nominated  for  certification  to  the 
General  Assembly,  as  hereafter  set  forth,  for  terms  of  office  of  four  years 
each.    At  the  primary  election  to  be  held  for  county  officers  in  1966,  and 
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quadrennially  thereafter,  three  members  of  said  Board  of  Education  from 
each  political  party  shall  be  nominated  for  certification  to  the  General 
Assembly,  as  hereafter  set  forth,  for  terms  of  office  of  four  years  each. 

Sec.  3.  The  primary  for  the  nomination  of  candidates  for  membership 
on  said  Rockingham  County  Board  of  Education  shall  be  held  and  con- 
ducted under  the  general  primary  law  of  the  State  for  the  nomination  of 
county  officers.  In  all  cases  the  candidates  receiving  the  highest  number 
of  votes  shall  be  declared  to  be  the  nominees  of  their  respective  political 
parties.  If  there  is  no  candidate  for  each  political  party  for  any  one  of 
said  positions  then  the  executive  committee  of  the  political  party  which 
has  no  candidate  may,  within  thirty  days  of  the  date  of  the  primary  election, 
nominate  such  candidate. 

Sec.  4.  In  the  event  that  only  five  candidates  of  one  political  party 
file  for  membership  on  the  Rockingham  County  Board  of  Education,  and 
these  are  the  sole  candidates  for  these  positions  in  the  entire  primary, 
and  no  candidates  from  any  other  political  party  file  for  such  offices,  then 
the  candidates  filing  for  office  first  in  order  of  time  shall  be  certified,  as 
hereafter  provided,  for  the  longest  terms  of  office.  The  nomination  for 
candidates  for  membership  on  the  Rockingham  County  Board  of  Education 
shall  be  participated  in  by  the  qualified  voters  of  the  entire  county  voting 
as  a  whole  and  according  to  the  political  party  or  parties  with  which  the 
voters  are  affiliated  with  as  valid  registered  members.  It  shall  be  the  duty 
of  the  Rockingham  County  Board  of  Elections  to  prepare  and  distribute 
the  ballots  for  the  candidates  as  herein  provided  and  to  conduct  the 
primary  for  said  nominations. 

Sec.  5.  The  names  of  the  persons  so  nominated,  as  provided  in  this 
Act,  shall  be  duly  certified  by  the  Chairman  of  the  Rockingham  County 
Board  of  Elections  within  ten  days  after  their  nominations  are  declared 
by  the  said  County  Board  of  Elections  to  the  Superintendent  of  Public 
Instruction  of  North  Carolina.  It  shall  then  be  the  duty  of  the  Superin- 
tendent of  Public  Instruction  of  North  Carolina  to  transmit  the  names 
of  said  nominees  to  the  Chairman  of  the  Committee  on  Education  in  the 
next  General  Assembly  as  provided  by  G.  S.  115-19,  and  to  be  elected  or 
appointed  to  membership  on  said  board  as  therein  provided. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1038  CHAPTER  849 

AN    ACT    TO    AMEND    G.    S.    7-70    RELATING    TO    THE    TERMS    OF 

SUPERIOR  COURT  TO  BE  HELD  IN  ALAMANCE  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Alamance  County  is  hereby  amended  by  re- 
writing the  second  paragraph  thereof  to  read  as  follows: 
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"In  addition  to  the  terms  of  court  provided  for  above  there  shall  be 
held  in  the  County  of  Alamance  the  following  terms  of  court:  The  fifth 
Monday  before  the  first  Monday  in  March  to  continue  one  week  for  the  trial 
of  criminal  cases  only;  the  seventh  Monday  before  the  first  Monday  in 
September  to  continue  one  week  for  the  trial  of  civil  cases  only.  The 
Chief  Justice  shall  assign  a  regular,  special  or  emergency  judge  to  hold 
the  terms  of  court  set  forth  in  this  paragraph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1039  CHAPTER  850 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  BURLINGTON  TO  QUIT- 
CLAIM AND  CONVEY  ALL  ITS  RIGHT,  TITLE,  INTEREST,  AND 
ESTATE  IN  CERTAIN  LANDS  AT  PRIVATE  SALE  TO  GEORGE 
A.  HOLT  AND  W.  K.  HOLT,  THEIR  HEIRS  AND  ASSIGNS. 

WHEREAS,  the  City  of  Burlington  is  widening  and  relocating  Sixth 
Street  between  South  Main  Street  and  South  Spring  Street;  and 

WHEREAS,  George  A.  Holt  and  W.  K.  Holt  have  agreed  to  convey  to 
the  City  of  Burlington  certain  lands  needed  by  the  city  in  the  relocation  and 
widening  of  said  street;   and 

WHEREAS,  after  the  relocation  and  widening  of  said  Sixth  Street,  the 
lands  hereinafter  described  will  not  be  needed  by  the  City  of  Burlington 
for  street  purposes  or  any  other  public  purposes;    and 

WHEREAS,  George  A.  Holt  and  W.  K.  Holt  are  the  owners  of  lands 
adjoining  the  lands  hereinafter  described  and  are  the  persons  to  whom 
the  said  lands  would  be  the  most  useful:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Burlington,  North  Carolina,  in  the  discretion  of 
its  governing  body,  is  hereby  authorized  and  empowered  to  quitclaim,  sell 
and  convey  to  George  A.  Holt  and  W.  K.  Holt,  their  heirs  and  assigns, 
at  private  sale  all  of  its  right,  title,  interest,  and  estate,  upon  such  terms 
and  conditions  as  the  governing  body  of  the  City  of  Burlington  may  deter- 
mine, in  and  to  the  following  described  tracts  or  parcels  of  land: 

TRACT  I. 

A  certain  tract  or  parcel  of  land  in  Burlington  Township,  Alamance 
County,  North  Carolina,  adjoining  the  lands  of  Mrs.  T.  L.  Hornaday, 
South  Main  Street,  Sixth  Street,  and  others,  and  being  more  particularly 
described  as  follows: 

BEGINNING  at  a  stake  located  at  the  intersection  of  the  original  South 
property  line  of  Sixth  Street  with  the  new  East  property  line  of  South 
Main  Street,  said  stake  being  located  30  feet  from  the  center  line  of 
South    Main    Street;    thence    along    the    original    South    property    line    of 
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Sixth  Street,  South  12  degrees  35  minutes  East  62.47  feet  to  a  stake  in 
the  new  North  property  line  of  Sixth  Street;  thence  with  the  new  North 
property  line  of  Sixth  Street,  along  a  09  degree  44  minute  curve  to  the 
right  a  distance  of  49.7  feet  to  a  stake  in  the  original  North  property 
line  of  Sixth  Street;  thence  with  the  original  North  property  line  of 
Sixth  Street,  North  13  degrees  43  minutes  West  115.8  feet  to  a  point  in 
the  new  East  property  line  of  South  Main  Street,  said  point  being  30  feet 
from  the  center  line  of  South  Main  Street;  thence  along  a  line  30  feet 
East  of  and  parallel  to  the  center  line  of  South  Main  Street,  South  53 
degrees  17  minutes  West  15.4  feet  to  the  BEGINNING,  and  being  as 
shown  on  Drawing  No.  490,  as  prepared  by  the  Engineering  Department, 
City  of  Burlington,  North  Carolina,  dated  January  14,  1960,  and  revised 
March  21,  1961. 

TRACT  II. 

A  certain  tract  or  parcel  of  land  in  Burlington  Township,  Alamance 
County,  North  Carolina,  adjoining  the  lands  of  South  Main  Street,  Sixth 
Street,  Mrs.  T.  L.  Hornaday,  and  others,  and  being  more  particularly 
described  as  follows: 

BEGINNING  at  a  stake  located  at  the  intersection  of  the  original 
South  property  line  of  Sixth  Street  with  the  new  East  property  line  of 
South  Main  Street  and  said  stake  being  located  30  feet  from  the  center 
line  of  South  Main  Street,  and  running  thence  along  a  line  30  feet  from 
and  parallel  to  the  center  line  of  South  Main  Street,  South  53  degrees  17 
minutes  West  25.24  feet  to  a  stake  in  the  new  North  property  line  of  Sixth 
Street;  thence  with  the  new  North  property  line  of  Sixth  Street  along  a 
9.44  degree  curve  to  the  right  a  distance  of  57.19  feet  to  a  nail  and  cap 
located  in  the  original  South  property  line  of  Sixth  Street;  thence  along 
the  original  South  property  line  of  Sixth  Street,  North  12  degrees  35  min- 
utes West  62.47  feet  to  the  BEGINNING,  and  being  as  shown  on  Draw- 
ing No.  490,  as  prepared  by  the  Engineering  Department,  City  of  Bur- 
lington, North  Carolina,  dated  January  14,  1960,  and  revised  March  21, 
1961. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1046  CHAPTER  851 

AN   ACT   TO   AMEND   G.   S.   7-104   BY   AUTHORIZING   ADDITIONAL 
SUBSTITUTE  JUDGES   IN   MECKLENBURG   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  7-104  of  the  General  Statutes  of  North  Carolina  is 
amended  by  adding  at  the  end  thereof  the  following: 
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"Provided  that  whenever,  in  the  opinion  of  the  judge,  the  need  exists, 
the  judge  may,  by  order  entered  and  filed  with  the  Clerk,  appoint  one 
or  more  attorneys  at  law  to  act  as  additional  substitute  judges.  Such  order 
of  appointment  shall  set  forth  the  specific  time  for  which  any  such  addi- 
tional substitute  judge  shall  serve,  and  for  such  period  of  time  and  such 
sessions  specified,  said  additional  substitute  judge  shall  have  the  powers 
of  a  judge  of  said  court.  It  is  further  provided  that  such  additional  sub- 
stitute judge  shall  receive  such  compensation,  on  a  per  diem  basis,  as 
shall  be  determined  by  the  Board  of  County  Commissioners  of  Mecklenburg 
County  and  the  City  Council  of  the  City  of  Charlotte." 

Sec.  2.    This  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1072  CHAPTER  852 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  MARTIN 
COUNTY  TO  PURCHASE  A  SCHOOL  SITE  AND  TO  PAY  FOR 
SAME    BY   INSTALLMENTS    OR    DEFERRED    PAYMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Martin  County  is  hereby  author- 
ized and  empowered  to  purchase  from  Mrs.  Wheeler  M.  Martin  for  school 
site  purposes  approximately  8.85  acres  of  land,  located  in  District  No.  1, 
Williamston  Township,  Martin  County,  at  the  price  of  forty  thousand 
dollars    ($40,000.00). 

Sec.  2.  The  Board  of  Education  of  Martin  County  is  authorized  and 
empowered  in  the  purchase  of  said  school  site  to  enter  into  an  agreement 
with  Mrs.  Wheeler  M.  Martin  whereby  the  sum  of  twenty  thousand 
dollars  ($20,000.00)  will  be  paid  to  Mrs.  Wheeler  M.  Martin  at  a  time 
to  be  agreed  upon  during  the  fiscal  year  of  1961-1962,  and  the  further 
sum  or  balance  of  twenty  thousand  dollars  ($20,000.00)  to  be  paid  to 
Mrs.  Wheeler  M.  Martin  at  a  time  to  be  agreed  upon  during  the  fiscal 
year  of  1962-1963.  The  Board  of  Education  of  Martin  County  is  fully 
empowered  and  authorized  to  enter  into  such  contracts  or  agreements 
and  to  execute  such  promissory  notes  or  evidences  of  indebtedness  to 
carry  out  the  terms  of  this  authorization.  The  said  board  is  fully  author- 
ized to  enter  into  such  agreements  as  in  its  discretion  it  considers  proper 
and  necessary  to  take  title  to  said  property  and  to  accept  delivery  of  a 
good  and  sufficient  warranty  deed  for  same  and  to  guarantee  the  payment 
of  any  remaining  balance  due. 

Sec.  3.  The  purchase  of  the  above-mentioned  parcel  of  land  for  a 
school  site  is  necessary  for  the  proper  administration  and  operation 
of  the  county  schools  of  Martin  County  for  the  required  term  as  fixed  by 
the  Constitution  of  the  State  of  North  Carolina. 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1075  CHAPTER  853 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  TERMS  OF  COURT 
IN  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-70,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  the 
following  paragraph  as  a  third  paragraph  under  the  heading  "Randolph", 
as  the  same  is  set  out  on  page  52  of  said  Supplement: 

"In  addition  to  the  above  terms  of  court,  there  shall  be  held  in  the 
County  of  Randolph  the  following  terms  of  court:  The  first  Monday  in 
March  to  continue  two  weeks  for  the  trial  of  civil  cases  only;  the  third 
Monday  after  the  first  Monday  in  September  to  continue  two  weeks  for 
the  trial  of  civil  cases  only.  The  Chief  Justice  shall  assign  a  regular, 
special  or  emergency  judge  to  hold  the  terms  of  court  set  forth  in  this 
paragraph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1078  CHAPTER  854 

AN  ACT  AUTHORIZING  THE  COUNTIES  OF  NORTHAMPTON, 
HERTFORD  AND  BERTIE  TO  ESTABLISH  AN  AIRPORT  AU- 
THORITY FOR  THE  PURPOSE  OF  ACQUIRING  LANDS,  CON- 
STRUCTING AND  OPERATING  A  TRI-COUNTY  AIRPORT  AND 
VESTING  IN  SAID  AUTHORITY  ALL  POWERS  SET  OUT  IN 
CHAPTER  63  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  an  airport  authority  to  be  known 
as  the  "Tri-County  Airport  Authority",  which  shall  be  a  body  politic  and 
corporate.  The  said  authority  shall  be  composed  of  nine  members,  to  be 
selected  and  appointed  as  hereinafter  set  out.  The  members  of  said 
authority  shall  receive  no  compensation,  per  diem  or  otherwise  but  shall 
be  allowed  and  paid  actual  expenses  incurred  in  the  transaction  of  business 
and  at  the  instance  of  the  said  authority. 
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Sec.  2.  Members  of  the  said  authority  shall  be  selected  by  the  boards 
of  county  commissioners  of  the  three  respective  counties,  with  each 
board  of  county  commissioners  appointing  three  members  who  shall  serve 
terms  of  four  years  each  and  until  their  successors  are  selected  and 
qualified.  The  authority  shall  determine  its  own  organization  and  shall 
annually  elect  its  officers  who  shall  serve  for  terms  of  one  year.  Officers 
shall  be  eligible  to  succeed  themselves  if  re-elected  at  the  annual  meeting 
for  election  of  officers.  There  shall  be  no  residence  requirements  for  the 
members  of  the  Airport  Authority  other  than  that  they  be  citizens  of 
the  county  from  which  they  are  appointed. 

Sec.  3.  Said  Airport  Authority  shall,  in  addition  to  the  powers  con- 
ferred in  Chapter  63  of  the  General  Statutes  of  North  Carolina,  have  the 
following  powers: 

1.  To  sue  and  be  sued  in  the  name  of  said  Airport  Authority; 

2.  To  acquire  by  purchase  and  condemnation,  and  to  hold  lands  for  the 
purpose  of  constructing,  maintaining  or  operating  the  airport  facilities 
hereinafter  referred  to,  to  make  such  contracts  and  to  hold  such  personal 
property  as  may  be  necessary  for  the  exercise  of  the  powers  of  the  said 
Airport  Authority  and  to  do  all  things  necessary  or  convenient  to  carry 
out  the  powers  conferred  on  it  by  the  provisions  of  this  Act  or  by  the 
provisions  of  Chapter  63,  General  Statutes  of  North  Carolina,  not  in- 
consistent with  this  Act. 

Sec.  4.  The  Board  of  County  Commissioners  of  each  of  the  counties 
of  Northampton,  Hertford  and  Bertie  is  hereby  authorized  to  annually 
appropriate  from  nontax  sources,  or,  if  a  special  tax  be  authorized  for 
such  purpose  as  provided  in  Chapter  63  of  the  General  Statutes,  from  these 
special  tax  revenues  such  equal  sums  as  may  be  mutually  agreed  upon 
among  the  three  respective  boards  of  county  commissioners  for  the  pur- 
poses of  carrying  out  the  provisions  of  this  Act  and  the  purposes  set 
forth  in  Chapter  63  of  the  General  Statutes  applicable  to  the  Tri-County 
Airport  Authority. 

Sec.  4'/2.  The  Tri-County  Airport  Authority  established  hereunder  is 
a  statutory  corporation,  and  shall  not  be  construed  to  be  an  agency  or 
instrumentality  of  any  or  all  of  the  Counties  of  Bertie,  Hertford  and 
Northampton,  and  as  such  separate  statutory  corporation  shall  be  solely 
liable  for  any  contract,  tort  action  or  default,  or  other  liability  which 
may  be  incurred  by,  through,  or  as  a  result  of  its  exercise  of  the  duties 
and  authority  herein  conferred;  it  is  specifically  provided  that  the  Counties 
of  Bertie,  Hertford  and  Northampton  shall  not  be  liable  for  any  contract, 
tort  claim,  or  other  liability  arising  by,  through,  or  from  the  action  of 
the  said  Tri-County  Airport  Authority. 

Sec.  5.  The  Tri-County  Airport  Authority  hereby  established  shall 
determine  the  site  for  the  location  of  a  suitable  airport  to  serve  the 
Counties  of  Northampton,  Hertford  and  Bertie  and  shall  be  authorized 
to  expend  such  funds  as  may  be  appropriated  to  it  for  the  acquisition,  con- 
struction, maintenance  and  operation  of  said  airport  and  other  necessary 
expenditures    in    connection    therewith.     The    authority    is    authorized    and 
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empowered,  if  necessary,  to  comply  with  any  Federal  law  or  regulation 
of  any  Federal  agency  to  designate  the  North  Carolina  Aeronautics  Com- 
mission as  its  agent  to  accept,  receive  and  receipt  for  Federal  monies  in 
its  behalf  for  airport  purposes,  which  monies  shall  be  paid  over  to  the 
said  authority  under  such  terms  and  conditions  as  may  be  imposed  by  the 
U.  S.  Government  or  agency  making  such  grant. 

Sec.  5'/2.  In  the  event  of  a  cessation  of  the  operation  of  any  airport 
established  under  the  provisions  of  this  Act,  or  the  abandonment  of  the 
use  of  any  property  acquired  hereunder  for  airport  purposes,  the  title 
to  the  real  and  personal  property  owned  therein  by  the  Tri-County  Airport 
Authority  shall  revert  to  and  vest  in  the  three  Counties  of  Bertie,  Hertford 
and  Northampton  equally,  and  upon  the  sale  of  such  property  the  net 
proceeds  thereof  remaining  after  the  payment  of  all  lawful  obligations 
of  the  said  Airport  Authority  and  the  costs  of  such  sale  shall  be  equally 
distributed  to  the  three  Counties  of  Bertie,  Hertford  and  Northampton. 

Sec.  6.  It  is  hereby  declared  to  be  the  policy  of  the  State  of  North 
Carolina  to  promote,  encourage  and  develop  air  transportation,  service 
and  facilities  in  connection  with  the  commerce  of  the  United  States  and  to 
foster  and  preserve  air  transportation;  and  the  area  within  the  three 
Counties  of  Northampton,  Hertford  and  Bertie  is  hereby  declared  to  be 
an  area  which  should  be  developed  in  connection  with  the  interior  of  the 
State  of  North  Carolina  and  other  states  and  it  is  hereby  declared  to 
be  necessary  and  desirable  and  in  the  public  interest  of  the  entire  State 
that  there  shall  be  established  air  transportation  facilities  in  such  area 
in  accordance  with  the  provisions  of  the  Acts  of  Congress  and  the  laws 
of  this  State.  The  said  Airport  Authority  shall  be  regarded  as  performing 
an  essential  governmental  function  in  undertaking  the  construction,  main- 
tenance and  operation  of  the  facilities  herein  provided  for  and  in  carry- 
ing out  the  provisions  of  this  Act,  and  shall  be  required  to  pay  no  taxes 
or  assessments  upon  any  of  the  properties  acquired  or  used  by  it  for 
such  purposes.  Except  as  herein  specifically  otherwise  provided,  the  pro- 
visions of  Chapter  63  of  the  General  Statutes  of  North  Carolina  shall 
be  applicable  to  the  Tri-County  Airport  Authority  herein  established. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1099  CHAPTER  855 

AN  ACT  TO  AMEND  CHAPTER  324,  SESSION  LAWS  OF  1957,  RE- 
LATING TO  RECORDING  MAPS  AND  PLATS  IN  SURRY 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  324,  Session  Laws  of  1957  is  hereby  amended  by 
adding  a  new  Section  following  Section  3  of  that  Chapter,  to  be  designated 
Section  3%    and  to  read  as  follows: 
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"Sec.  3V2.  From  and  after  July  1,  1961,  any  person,  firm  or  corporation 
desiring  to  record  in  said  county  any  map  or  plat  of  land  or  subdivision 
thereof  shall  record  the  same  by  submitting  to  the  Register  of  Deeds  two 
copies,  one  copy  thereof  being  a  correct  copy  drawn  in  black,  waterproof 
drawing  ink  upon  transparent  tracing  or  linen  cloth,  and  the  other  a 
direct  or  photographic  copy.  Said  map  or  plat  shall  be  on  a  sheet  not 
more  than  eighteen  (18)  inches  by  twenty-four  (24)  inches,  and  no  map 
or  plat  shall  hereafter  be  recorded  in  said  office  except  by  having  two 
true  copies  drawn  in  the  size  and  manner  above  described." 

Sec.  2.  Chapter  324,  Session  Laws  of  1957,  is  further  amended  by 
rewriting  Section  5  thereof  to  read  as  follows: 

"The  Register  of  Deeds  of  Surry  County  shall  be  and  is  hereby  author- 
ized to  collect  the  recording  fee  of  one  dollar  ($1.00)  for  the  original  or 
first  copy  only  of  each  sheet  for  each  map  or  plat  recorded,  and  if  the 
said  map  or  plat  contains  more  than  one  sheet,  then  the  register  of 
deeds  shall  collect  one  dollar  ($1.00)  for  each  other  original  or  first 
sheet  recorded  under  the  provisions  of  this  Act." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 


H.  B.  1129  CHAPTER  856 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  HYDE 
COUNTY  TO  SELL  CERTAIN  SURPLUS  REAL  PROPERTY  AT 
PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Hyde  County  is  hereby  author- 
ized, in  its  discretion,  to  sell  at  private  sale  upon  such  terms  and  condi- 
tions as  it  may  deem  wise  the  following  described  portion  of  the  old 
Sladesville   Schoolhouse   property  which   is   described   as  follows: 

"Beginning  at  a  point  in  the  southward  grade  line  of  the  public  road 
that  leads  from  Sladesville  to  Smith  Creek  at  a  point  3.4  chains  on  a  course 
North  75  degrees  15  minutes  West  from  a  point  where  the  center  of  a 
ditch  that  is  the  division  line  between  the  Mrs.  M.  F.  Bishop  tract  of 
land  and  the  Sladesville  School  lot  intersects  the  grade  line  of  said  public 
road;  thence  running  from  said  beginning  point  South  11  degrees  West,  2 
chains  to  an  iron  stake;  thence  running  North  75  degrees  15  minutes 
West,  parallel  with  the  aforesaid  public  road,  1.28  chains  to  a  point  in 
the  eastward  line  of  the  Mrs.  S.  S.  Lupton  tract  of  land  that  is  now  owned 
by  the  E.  W.  Lupton  heirs;  thence  running  North  11  degrees  East,  along 
the  eastward  line  of  said  Lupton  tract,  2  chains  to  a  point  in  the  south- 
ward grade  line  of  the   aforesaid  public   road;   thence   running   South   75 
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degrees   15  minutes   East,  along  the  southward  grade  line  of  said  public 

road,  1.28  chains  to  the  point  of  beginning,  containing  

of  an  acre,  more  or  less." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1135  CHAPTER  857 

AN  ACT  TO  AMEND  G.  S.  160-227.1  SO  AS  TO  PROVIDE  THAT 
THE  PROVISIONS  OF  CHAPTER  160,  ARTICLE  18,  PART  3A 
OF  THE  GENERAL  STATUTES  SHALL  BE  APPLICABLE  TO 
RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  presently  appears  in  the  Cumu- 
lative Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended 
by  deleting  the  word  and  punctuation  "Richmond,"  as  the  same  appear  in 
line  7  thereof  immediately  after  the  word  "Polk"  and  immediately  before 
the  word  "Rockingham". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  the  pro- 
visions of  Chapter  160,  Article  18,  Part  3A  of  the  General  Statutes, 
entitled  "Subdivisions",  shall  be  applicable  to   Richmond   County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1155  CHAPTER  858 

AN  ACT  RELATING  TO  THE  EQUALIZATION  AND  ADJUSTMENT 
OF  SALARIES  OF  CERTAIN  COUNTY  OFFICIALS  OF  STOKES 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Stokes  County  is 
hereby  authorized  and  empowered  to  fix  and  determine,  in  its  discretion, 
the  number  of  salaried  deputies,  clerks,  assistants  and  other  employees 
which  may  be  employed  in  the  offices  of  the  Clerk  of  Superior  Court,  the 
Register  of  Deeds,  the  Sheriff  and  other  offices  of  the  county. 

The  said  board  is  hereby  authorized  and  empowered  to  fix,  in  its  dis- 
cretion, all  salaries,  travel  allowances  and  other  compensation  paid  by  the 
county  to  all  elective  and  appointive  officials  and  employees  except  as  may 
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be  paid  to  the  board  of  county  commissioners.  The  salaries,  travel  allow- 
ances and  other  compensation  to  be  fixed  by  said  board  are  prescribed  and 
regulated  as  follows: 

(a)  All  salaries,  travel  allowances  and  other  compensation  fixed  by 
the  said  board  for  such  positions  shall  be  paid  from  the  general  or  special 
funds  of  the  county. 

(b)  Action  to  fix  salaries,  travel  allowances,  and  other  compensation 
may  be  taken  by  separate  resolution  of  the  board  of  county  commissioners, 
provided  that  proper  provision  for  the  payment  of  such  salaries,  compensa- 
tion and  travel  allowances  shall  have  been  made  in  the  annual  appropri- 
ation resolution  then  governing  the  finances  of  the  county;  or,  such 
salaries,  compensation,  and  travel  allowances  may  be  fixed  and  provided 
for  in  the  annual  appropriation  resolution  passed  in  accordance  with  the 
provisions  of  the  County  Fiscal  Control  Act. 

(c)  No  salary,  travel  allowance  or  compensation  presently  being  paid 
under  Acts  of  the  General  Assembly  specifically  fixing  the  amount  of  such 
salary,  travel  allowance  or  compensation  shall  be  reduced  by  the  board  of 
commissioners  prior  to  the  expiration  of  the  present  term  of  office  of  such 
officer  or  employee. 

(d)  The  salary,  travel  allowance  or  compensation  of  the  Clerk  of 
Court,  Sheriff,  and  Register  of  Deeds,  those  being  the  elective  officers, 
shall  not  be  reduced  nor  increased  by  the  board  more  than  fifteen  per 
cent  (15%)  in  any  biennium,  nor  more  than  fifteen  per  cent  (15%)  in 
any  biennium  as  compared  with  the  preceding  biennium.  The  salary, 
travel  allowance  or  compensation  of  any  other  employee  shall  not  be  re- 
duced nor  increased  by  the  board  more  than  ten  per  cent  (10%)  in  any 
biennium,  nor  more  than  ten  per  cent  (10%)  in  any  biennium  as  compared 
with  the  preceding  biennium. 

(e)  No  provision  of  this  Act  shall  be  construed  to  diminish  the  author- 
ity of  the  said  board  established  in  Sections  153-218,  153-226  and  155-8 
of  the  General  Statutes  of  North  Carolina. 

Sec.  2.  The  Board  of  Education  and  the  Board  of  County  Commission- 
ers of  Stokes  County  shall  receive  twenty-five  dollars  ($25.00)  a  day  for 
regular  meetings  and  twenty  dollars  ($20.00)  a  day  for  special  meetings 
and  such  travel  allowances  as  may  be  prescribed  by  the  board  of  com- 
missioners. 

Sec.  3.  Chapter  689  of  the  Session  Laws  of  1959  and  Chapter  837  of 
the  Session  Laws  of  1953  and  all  other  laws  and  clauses  of  laws  in  con- 
flict with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 
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H.  B.  1173  CHAPTER  859 

AN  ACT  TO  VALIDATE  THE  OFFICIAL  ACTS  OF  WILLIAM 
MATTHEW  SMITH  AND  JOHN  R.  PATE,  JUSTICES  OF  THE 
PEACE   IN  NEW   BERN  IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  and  all  of  the  official  acts  of  William  Matthew  Smith, 
a  Justice  of  the  Peace,  in  New  Bern  in  Craven  County,  performed  after 
the  expiration  of  his  commission  on  April  18,  1960,  and  until  June  10, 
1961,  inclusive,  including  all  judgments  rendered,  probates  taken,  mar- 
riages performed,  warrants  issued,  and  any  and  all  other  acts  whatsoever, 
are  hereby  in  all  respects  validated,  ratified  and  confirmed. 

Sec.  2.  Each  and  all  of  the  official  acts  of  John  R.  Pate,  a  Justice  of 
the  Peace,  in  New  Bern  in  Craven  County,  performed  after  the  expiration 
of  his  commission  on  June  9,  1960,  and  until  June  10,  1961,  inclusive,  in- 
cluding all  judgments  rendered,  probates  taken,  marriages  performed, 
warrants  issued,  and  any  and  all  other  acts  whatsoever,  are  hereby  in  all 
respects  validated,  ratified   and  confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

H.  B.  1174  CHAPTER  860 

AN  ACT  TO  AMEND  CHAPTER  535  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1937  RELATING  TO  THE  BUREAU  OF  IDENTIFICATION  FOR 
WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  535  of  the  Public-Local  Laws  of  1937  is  hereby 
amended  by  rewriting  Section  2  of  said  Chapter  to  read  as  follows: 

"Sec.  2.  That  on  the  15th  day  of  June,  1961,  and  every  two  years  there- 
after the  Chairman  of  the  Board  of  County  Commissioners  of  Wake 
County,  the  City  Manager  of  the  City  of  Raleigh  and  the  Solicitor  of  the 
Seventh  Solicitorial  District  shall  name  and  appoint  an  identification  expert 
and  as  many  assistants  as  the  Chairman  of  the  Board  of  County  Commis- 
sioners of  Wake  County,  the  City  Manager  of  the  City  of  Raleigh  and 
the  Solicitor  of  the  Seventh  Solicitorial  District  shall  recommend  in 
order  to  effectively  maintain  the  Bureau  of  Identification  for  Wake  County, 
who  shall  be  under  the  supervision  of  the  Solicitor  of  the  Seventh  Solici- 
torial District.  The  salaries  of  said  identification  expert  and  the  assistants 
shall  be  fixed  by  the  Board  of  County  Commissioners  of  Wake  County  and 
by  the  City  Council  of  the  City  of  Raleigh.  And  the  salaries  shall  be  paid 
proportionately  by  said  Wake  County  and  the  City  of  Raleigh  in  monthly 
installments." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  June,  1961. 

S.  B.  89  CHAPTER  861 

AN  ACT  TO  AMEND  THE  MOTOR  VEHICLE  LAWS  TO  PROVIDE 
FOR  THE  DISTRIBUTION  OF  LICENSE  PLATES  BY  THE  DE- 
PARTMENT OF  MOTOR  VEHICLES  ON  A  CONTRACTUAL  BASIS 
AND  TO  PROVIDE  FOR  THE  CHARGING  OF  FEES  BY  THE 
DEPARTMENT  OF  MOTOR  VEHICLES  FOR  ACKNOWLEDG- 
MENT OF  SIGNATURES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-42  (a)  is  hereby  amended  by  striking  out  the  words 
"do  so  without  fee"  and  substituting  in  lieu  thereof  the  words  "Charge 
for  the  acknowledgment  of  signatures  a  fee  according  to  the  following 
schedule : 

(1)  One    (1)    signature    $  .50 

(2)  Two    (2)    signatures    $  .75 

(3)  Three  (3)  or  more  signatures $1.00 

Funds  received  under  the  provisions  of  this  subsection  shall  be  used  to 
defray  a  part  of  the  costs  of  distribution  of  license  plates,  registration 
certificates  and  certificates  of  title  issued  by  the  Department." 

Sec.  2.  G.  S.  20-63  is  hereby  amended  by  adding  at  the  end  thereof  a 
new  subsection  to  be  designated  Subsection   (h)   and  to  read  as  follows: 

"(h)  All  registration  plates,  registration  certificates  and  certificates  of 
title  issued  by  the  Department,  outside  of  those  issued  from  the  Raleigh 
offices  of  the  said  Department  and  those  issued  and  handled  through  the 
U.  S.  mail,  shall  be  issued  insofar  as  practicable  and  possible  through 
commission  contracts  entered  into  by  the  Department  for  the  issuance  of 
such  plates  and  certificates  in  localities  throughout  North  Carolina  with 
persons,  firms,  corporations  or  governmental  subdivisions  of  the  State 
of  North  Carolina  which  are  not  engaged  in  any  commercial  enterprise 
in  competition  with  any  other  person,  firm  or  corporation  in  said  locality 
and  the  Department  shall  make  a  reasonable  effort  in  every  locality, 
except  as  hereinbefore  noted,  to  enter  into  a  commission  contract  for  the 
issuance  of  such  plates  and  certificates  and  a  record  of  these  efforts  shall 
be  maintained  in  the  Department.  In  the  event  the  Department  is  un- 
successful in  making  commission  contracts  as  hereinbefore  set  out  it 
shall  then  issue  said  plates  and  certificates  through  the  regular  employees 
of  the  Department.  Whenever  registration  plates,  registration  certificates 
and  certificates  of  title  are  issued  by  the  Department  through  commission 
contract  arrangements,  the  Department  shall  provide  proper  supervision 
of  such  distribution.  Commission  contracts  entered  into  hereunder  may 
provide  for  proration   of  the   compensation   payable   thereunder   so   as   to 
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more  adequately  insure  continuous  service  to  the  public  throughout  the 
entire  contract  period;  provided  that  in  no  event  shall  more  than  seventeen 
cents  (17<js)  per  registration  plate  be  paid  under  any  commission  contract 
arrangement.  Nothing  contained  in  this  Act  will  allow  or  permit  the 
operation  of  fewer  outlets  in  any  county  in  this  State  than  are  now  being 
operated." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  become  effective  on  ratification,  provided  that 
the  distribution  of  registration  plates  by  the  Department  as  provided  for 
herein  shall  begin  not  later  than  July  1,  1963.  The  purpose  for  making 
this  Act  effective  on  ratification  is  to  authorize  the  Commissioner  of 
Motor  Vehicles  to  make  all  necessary  arrangements  for  the  administration 
of  this  Act  prior  to  the  time  when  distribution  of  registration  plates,  regis- 
tration certificates  and  certificates  of  title  as  provided  for  herein  begins. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  177  CHAPTER  862 

AN   ACT    TO    PROVIDE    FOR    THE    CENTRAL    REGISTRATION    OF 
MARRIAGE  CERTIFICATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  7  of  Chapter  130  of  the  General  Statutes  is  amended 
by  adding  a  new  Section  immediately  following  G.  S.  130-52.1,  to  be  desig- 
nated as  G.  S.  130-52.2,  and  to  read  as  follows: 

"G.  S.  130-52.2.  On  or  before  the  fifteenth  day  of  each  month  the 
registers  of  deeds  of  the  several  counties  of  this  State  shall  transmit  to 
the  Office  of  Vital  Statistics  of  the  State  Board  of  Health  in  Raleigh, 
on  forms  prescribed  and  furnished  by  it,  a  record  of  each  and  every  mar- 
riage ceremony  performed  in  his  county  during  the  preceding  calendar 
month,  a  record  of  which  has  been  filed  in  his  office  as  required  by  applica- 
ble law.  The  form  prescribed  by  the  Office  of  Vital  Statistics  of  the  State 
Board  of  Health  in  Raleigh  shall  contain  and  set  forth  in  substance  the 
forms  and  information  required  by  G.  S.  51-16,  as  amended,  as  a  minimum 
requirement,  and  shall  be  the  official  form  of  a  marriage  license,  certificate 
of  marriage,  and  application  for  marriage  license,  issued  by  the  register 
of  deeds.  The  form  so  prescribed  shall  contain  additional  information  in 
order  to  conform  to  the  minimum  requirements  of  the  National  agency 
in  charge  of  vital  statistics.  Each  form  signed  and  issued  by  the  register 
of  deeds,  assistant  register  of  deeds,  or  deputy  register  of  deeds  shall 
constitute  an  original  or  duplicate  original.  Upon  request,  the  Office  of 
Vital  Statistics  shall  furnish  a  true  copy  of  any  such  record,  which  may 
be,  but  is  not  required  to  be,  photographic,  upon  the  payment  to  the  office 
of  a  fee  of  one  dollar  ($1.00),  and  such  true  copy  shall  be  competent 
evidence  in  any  court  or  other  proceeding  in  this  State  with  like  force 
and  effect  as  the  original.    The  moneys  received  pursuant  to  this  Section 
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shall  be  paid  into  the  General  Fund  of  the  State.  The  Office  of  Vital 
Statistics  is  authorized  to  do  all  things  necessary  to  implement  and  carry 
out  the  provisions  of  this  Section." 

"Sec.  IVz.  There  is  hereby  appropriated  to  the  State  Board  of  Health 
out  of  the  General  Fund  of  the  State  the  sum  of  seven  thousand  five  hun- 
dred dollars  ($7,500.00)  for  the  fiscal  year  ending  June  30,  1962,  and  the 
sum  of  seven  thousand  five  hundred  dollars  ($7,500.00)  for  the  fiscal  year 
ending  June  30,  1963,  to  be  used  for  carrying  out  the  purposes  of  this 
Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  January  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  318  CHAPTER  863 

AN   ACT   TO    PROHIBIT   THE    TAKING    OF    GAME    FROM    PUBLIC 
HIGHWAYS  IN  EDGECOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill 
any  species  of  game,  or  attempt  to  hunt,  take  or  kill  any  species  of  game, 
by  the  use  of  firearms  from  the  right-of-way  of  any  public  highway,  road- 
way, or  other  publicly-maintained  thoroughfare. 

Sec.  2.    This  Act  shall  apply  only  to  Edgecombe  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  353  CHAPTER  864 

AN    ACT    TO    DIVIDE    NORTH    CAROLINA    INTO    ELEVEN    CON- 
GRESSIONAL DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  selecting  representatives  to  the  Congress 
of  the  United  States,  the  State  of  North  Carolina  shall  be  divided  into 
eleven  districts  as  follows: 

FIRST  DISTRICT:  Beaufort,  Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Gates,  Hertford,  Hyde,  Martin,  Pasquotank,  Perquimans,  Pitt, 
Tyrrell  and  Washington  Counties; 

SECOND  DISTRICT:  Edgecombe,  Franklin,  Greene,  Halifax,  Lenoir, 
Northampton,  Vance,  Warren  and  Wilson  Counties; 

THIRD  DISTRICT:  Carteret,  Craven,  Duplin,  Harnett,  Jones,  Onslow, 
Pamlico,   Pender,   Sampson  and   Wayne   Counties; 
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FOURTH  DISTRICT:  Chatham,  Davidson,  Johnston,  Nash,  Randolph 
and  Wake  Counties; 

FIFTH  DISTRICT:  Caswell,  Forsyth,  Granville,  Person,  Rockingham, 
Stokes,  Surry  and  Wilkes  Counties; 

SIXTH  DISTRICT:  Alamance,  Durham,  Guilford  and  Orange  Coun- 
ties; 

SEVENTH  DISTRICT:  Bladen,  Brunswick,  Columbus,  Cumberland, 
Hoke,  New  Hanover,  Robeson  and  Scotland  Counties; 

EIGHTH  DISTRICT:  Anson,  Lee,  Lincoln,  Mecklenburg,  Montgomery, 
Moore,  Richmond  and  Union  Counties; 

NINTH  DISTRICT:  Alexander,  Alleghany,  Ashe,  Cabarrus,  Caldwell, 
Davie,  Iredell,  Rowan,  Stanly,  Watauga  and  Yadkin  Counties; 

TENTH  DISTRICT:  Avery,  Burke,  Catawba,-  Cleveland,  Gaston, 
Mitchell   and    Rutherford    Counties; 

ELEVENTH  DISTRICT:  Buncombe,  Cherokee,  Clay,  Graham,  Hay- 
wood, Henderson,  Jackson,  Macon,  Madison,  McDowell,  Polk,  Swain,  Tran- 
sylvania and  Yancey  Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 


S.  B.  358  CHAPTER  865 

AN  ACT  AMENDING  ARTICLE  12  OF  CHAPTER  130  OF  THE  GEN- 
ERAL STATUTES  TO  AUTHORIZE  ANY  SANITARY  DISTRICT 
TO  CONTRACT  WITH  ANY  CITY,  TOWN,  VILLAGE  OR  POLIT- 
ICAL SUBDIVISION  OF  THE  STATE  FOR  THE  TREATMENT 
OF  THE  DISTRICT'S  SEWAGE  IN  A  SEWAGE  DISPOSAL  OR 
TREATMENT  PLANT  OWNED  AND  CONSTRUCTED  OR  TO  BE 
CONSTRUCTED  BY  SUCH  CITY,  TOWN,  VILLAGE  OR  POLITICAL 
SUBDIVISION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  12  of  Chapter  130  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  inserting  a  new  subparagraph  immediately 
following  Section  130-128  (9)b,  to  be  designated  subparagraph  c  and  read- 
ing as  follows: 

"c.  To  contract  with  any  city,  town,  village  or  political  subdivision  of 
the  State  within  or  without  the  corporate  limits  of  the  district  for  the 
treatment  of  the  district's  sewage  in  a  sewage  disposal  or  treatment  plant 
owned  and  constructed  or  to  be  constructed  by  such  city,  town,  village  or 
political  subdivision  of  the  State  and  upon  such  terms  and  conditions  as 
the  governing  body  of  such  district  and  the  governing  body  of  such  city, 
town,  village  or  political  subdivision  of  the  State  shall  agree  upon." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  360  CHAPTER  866 

AN  ACT  TO  AMEND  ARTICLE  12  OF  CHAPTER  130  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA,  TO  AUTHORIZE  A 
SANITARY  DISTRICT  CREATED  UNDER  THIS  CHAPTER  TO 
MERGE  WITH  A  CITY  OR  TOWN  BY  MAJORITY  VOTE  OF  THE 
QUALIFIED  VOTERS  OF  BOTH  THE  SANITARY  DISTRICT 
AND  THE  CITY  OR  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  12  of  Chapter  130  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  the  following,  which  shall  be  desig- 
nated as  G.  S.  130-156.2: 

"G.  S.  130-156.2.  A  sanitary  district  created  under  the  provisions  of 
this  Article  may  merge  with  a  contiguous  city  or  town  in  the  following 
manner : 

"(1)  The  sanitary  district  board  of  commissioners  and  the  governing 
board  of  the  contiguous  city  or  town  may  both  resolve  that  it  is  advisable 
and  feasible  to  call  an  election  within  both  the  sanitary  district  and  said 
city  or  town  to  determine  if  the  sanitary  district  and  said  contiguous  city 
or  town  shall  merge. 

"(2)  If  the  sanitary  district  board  and  the  governing  board  of  the 
contiguous  city  or  town  shall  so  resolve  that  it  is  advisable  or  expedient  to 
call  for  such  election,  both  boards  shall  adopt  a  resolution  calling  upon 
the  board  of  county  commissioners  in  the  county  or  counties  in  which 
the  district  and  the  town  or-  city  or  any  portion  thereof  is  located  to  call 
for  an  election  on  a  date  named  by  the  sanitary  district  board  and  the 
governing  board  of  the  contiguous  city  or  town,  and  request  said  board 
of  commissioners  to  call  to  be  held  on  the  said  date  an  election  within 
the  sanitary  district  and  an  election  within  the  contiguous  city  or  town 
on  the  proposition  of  merger  of  the  sanitary  district  with  the  contiguous 
city  or  town. 

"(3)  If  an  election  is  called  as  provided  in  Subsection  (2)  above,  the 
Board  of  Commissioners  of  such  county  shall  provide  ballots  for  such  elec- 
tion in  substantially  the  following  form: 

'FOR  merger  of  the  Town  of  and  the 

Sanitary    District,    if    a    majority    of    the 

registered  voters  of  both  the  Sanitary  District  and  the  Town  vote  in 
favor  of  merger,  the  combined  territories  to  be  known  as  the   Town  of 

and  to  assume  all  of  the  obligations  of  the 

Sanitary  District  and  to  receive  from  the  Sanitary  District  all  the  property 
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rights  of  the   District;   from  and   after  merger  residents   of  the   District 
would   enjoy   all    of   the   benefits    of   the    municipality    and   would    assume 
their  proportionate  share  of  the  obligation  of  the  Town  as  merged.' 
'AGAINST  merger.' 

"(4)  If  at  such  election  a  majority  of  the  registered  voters  of  the  sani- 
tary district  who  shall  vote  thereon  at  such  election  shall  vote  in  favor 
of  the  proposition  submitted,  and  if  a  majority  of  the  registered  voters 
of  the  contiguous  city  or  town  who  shall  vote  thereon  at  such  election 
shall  vote  in  favor  of  the  proposition  submitted,  the  sanitary  district 
shall  merge  with  the  city  or  town  on  July  1  following  said  election.  Should 
the  majority  of  the  registered  voters  of  either  the  sanitary  district  or  the 
contiguous  city  or  town  vote  against  the  proposition,  then  the  merger 
authorized  under  this  Statute  shall  not  be  effected.  The  sanitary  district 
board  and  governing  board  of  the  contiguous  city  or  town  may,  however, 
adopt  resolutions  and  call  for  election  on  similar  propositions  of  merger  at 
any  time  not  less  than  one  year  from  the  date  of  the  last  election  thereon. 
"(5)  If  the  majority  of  the  registered  voters  who  shall  vote  at  said 
election  of  both  the  sanitary  district  and  the  contiguous  city  or  town 
vote  in  favor  of  said  merger,  and  the  merger  becomes  effective  the  follow- 
ing July  1,  the  city  or  town  shall  then  assume  all  of  the  obligations  of 
the  sanitary  district,  and  the  sanitary  district  shall  convey  all  property 
rights  to  the  city  or  town,  and  a  vote  for  such  merger  shall  include  a  vote 
for  the  city  or  town  to  assume  the  obligations  of  the  district.  The  sani- 
tary district  shall  cease  to  exist  as  a  political  subdivision  from  and  after 
the  effective  date  of  the  merger.  The  residents  of  the  sanitary  district 
shall  from  and  after  July  1  following  the  said  election  enjoy  all  of  the 
benefits  of  the  municipality  and  shall  after  that  date  assume  their  share 
of  the  obligations  of  the  city  as  merged  with  the  sanitary  district.  All 
taxes  levied  and  collected  by  the  city  or  town  from  and  after  the  effective 
date  of  the  merger  shall  be  levied  and  collected  uniformly  in  all  of  the 
territory  embraced  in  the  enlarged  municipality. 

"(6)  If  merger  is  approved,  the  governing  board  of  the  city  or  town 
shall  determine  the  proportion  of  the  district's  indebtedness,  if  any,  which 
was  incurred  for  the  construction  of  water  systems  and  the  proportion 
which  was  incurred  for  construction  of  sewage  disposal  systems.  Upon 
making  such  determination,  the  governing  board  shall  send  a  certified 
copy  to  the  Local  Government  Commission  in  order  that  said  Commission 
and  the  governing  body  of  the  merged  municipality  can  determine  the  net 
debt  of  the  merged  municipality  as  required  by  G.  S.  160-383. 

"(7)  The  board  of  commissioners  of  the  county  in  which  said  sani- 
tary district  and  town  or  city  is  located  may  in  their  discretion  conduct  said 
election  through  the  city  board  of  elections  or  they  may  appoint  such 
special  election  officials  as  in  their  discretion  they  may  deem  advisable,  and 
may  create  such  voting  precincts  as  to  them  seems  best  to  suit  the  con- 
venience of  the  voters.  The  board  of  commissioners  of  the  county  in  their 
discretion  and  on  the  recommendation  of  the  board  for  the  sanitary  district 
and   the   contiguous   city   or   town,   either   call    for   special    registration   in 
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either  or  both  the  sanitary  district  and  said  city  or  town,  or  the  board  of 
commissioners  may  declare  eligible  to  vote  all  those  registered  and  eligible 
to  vote  in  the  city  election  for  the  contiguous  city  or  town  and  those  regis- 
tered and  eligible  to  vote  in  the  general  election  within  said  sanitary 
district.  The  notice  of  the  election  shall  be  given  by  publication  once  a 
week  for  three  successive  weeks,  the  first  to  be  at  least  thirty  days  before 
the  election. 

"(8)  Opportunity  shall  be  provided  for  new  registration  of  qualified 
voters  within  the  sanitary  district  and  contiguous  city  or  town  and  notice 
of  such  new  registration  shall  be  deemed  to  be  sufficiently  given  if  given  at 
least  thirty  days  before  the  close  of  the  registration  books  by  publication 
once  in  some  newspaper  published  or  circulated  in  said  sanitary  district 
and  contiguous  city  or  town.  The  notice  of  registration  may  be  considered 
one  of  the  three  notices  required  of  the  election.  Time  of  such  registration 
shall  as  near  as  may  be  conform  with  that  of  the  registration  of  voters 
in  the  municipal  elections  as  provided  in  G.  S.  160-37.  The  published  notice 
of  registration  shall  state  the  days  on  which  the  books  shall  be  open  for 
registration  of  voters  and  place  or  places  at  which  they  will  open  on 
Saturdays.  The  books  of  such  new  registration  shall  close  on  the  second 
Saturday  before  the  election.  The  Saturday  before  the  election  shall  be 
challenge  day,  and  except  as  otherwise  provided  in  this  Article,  such 
election  shall  be  held  in  accordance  with  the  law  governing  general 
elections." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  361  CHAPTER  867 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  ROWLAND 
REGARDING  ELECTION  AND  TERMS  OF  OFFICE  OF  TOWN 
OFFICIALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  266  of  the  Private  Laws  of  North  Carolina,  Session 
of  1889,  as  amended  by  Chapter  110,  Private  Laws  of  North  Carolina, 
Session  of  1925,  and  Chapter  123,  Private  Laws  of  North  Carolina,  Session 
of  1935,  are  hereby  amended  by  striking  out  all  of  Sections  1  and  2  of 
Chapter  110,  Private  Laws  of  1925,  and  all  of  Section  1  of  Chapter  123, 
Private  Laws  of  1935. 

Sec.  2.  Section  7  of  Chapter  266  of  Private  Laws  of  1889,  is  hereby 
amended  by  striking  out  the  word  "annually"  in  line  three  thereof  and  in- 
serting in  lieu  thereof  the  words  "biennially  in  one  general  election",  and 
by  inserting  at  the  end  of  said  Section  the  following:  "At  the  election  to 
be  held  in  the  year  1963,  as  well  as  in  all  succeeding  biennial  elections, 
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two  commissioners  shall  be  elected  for  a  term  of  four  years.  The  mayor, 
at  the  election  to  be  held  in  the  year  1963,  and  at  all  elections  thereafter, 
shall  be  elected  for  a  term  of  two  years." 

Sec.  3.  Section  13  of  Chapter  266,  Private  Laws  of  1889,  is  hereby 
amended  by  striking  out  said  Section  and  inserting  in  lieu  thereof  the 
following:  "The  voters  shall  vote  by  ballot,  having  the  names  of  the  can- 
didates for  the  office  of  mayor  on  one  ballot  and  the  names  of  the  candi- 
dates for  commissioner  on  a  separate  ballot,  printed  on  white  paper  and 
without  any  device;  and  the  candidate  having  a  plurality  of  the  votes  cast 
for  mayor,  and  the  two  candidates  having  a  plurality  of  the  votes  cast  for 
commissioner,  shall  be  declared  by  the  judges  of  the  election  to  be  elected, 
who  shall  certify  said  facts  to  the  town  clerk.  In  the  event  any  candidate 
or  candidates  for  the  office  of  mayor  or  commissioner  fail  to  receive  a 
plurality,  or  in  the  event  of  a  tie  vote  being  cast,  and  upon  failure  of 
the  candidates  involved  to  resolve  said  lack  of  plurality  or  similar  vote 
between  themselves  and  notification  of  such  fact  by  them  to  the  town  clerk 
within  two  days  after  the  result  of  said  election  having  been  certified 
by  them  to  the  town  clerk,  the  judges  of  the  election  shall  order  a  second 
election  to  be  held  on  a  day  two  weeks  after  the  date  of  the  first  election, 
notice  of  which  shall  be  given  by  posting  the  same  at  the  city  hall  and 
two  other  places  in  said  town,  showing  the  time  and  place  and  the  names 
of  the  candidates  and  offices  involved." 

Sec.  4.  Section  35  of  Chapter  266,  Private  Laws  of  1889,  as  amended, 
is  hereby  further  amended  by  striking  out,  from  lines  5,  6,  7  and  8,  all 
the  words  beginning  with  the  word  "provided"  and  ending  with  the  word 
"poll". 

Sec.  5.  Section  12  of  Chapter  266,  Private  Laws  of  1889,  is  hereby 
amended  by  striking  out  the  word  "sunset"  and  substituting  in  lieu  thereof 
"six  o'clock". 

Sec.  6.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 

day  of  June,  1961. 

S.  B.  376  CHAPTER  868 

AN  ACT  ABOLISHING  THE  OFFICE  OF  TREASURER  OF  CABAR- 
RUS COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  office  of  County  Treasurer  of  Cabarrus  County  is  hereby 
abolished,  effective  as  of  the  first  Monday  in  December  1962.  On  and  after 
said  first  Monday,  the  Cabarrus  County  Board  of  Commissioners  is  author- 
ized to  require  the  county  auditor  or  any  other  county  official  to  perform 
the  duties  theretofore   performed  by  the  county  treasurer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  389  CHAPTER  869 

AN  ACT  TO  AMEND  CHAPTER  22,  SESSION  LAWS  OF  1951,  RE- 
LATING TO  THE  COMPENSATION  OF  THE  MAYOR  AND  MEM- 
BERS OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  22,  Session  Laws  of  1951,  is  hereby  amended  by 
rewriting  Section  2  thereof  so  that  Section  2  shall  hereafter  read  as 
follows : 

"Sec.  2.  The  salary  of  the  members  of  the  City  Council  of  the  City  of 
Durham,  other  than  the  Mayor,  is  hereby  fixed  at  twenty-five  dollars 
($25.00)  each  per  month,  payable  out  of  the  general  fund  of  the  city. 
In  addition  thereto,  each  member  of  the  City  Council,  other  than  the 
Mayor,  shall  be  entitled  to  the  sum  of  ten  dollars  ($10.00)  for  attendance 
at  each  regular  or  special  council  meeting  and/or  each  committee  meeting 
of  the  council.  The  total  of  such  sums,  however,  in  addition  to  said  sum 
of  twenty-five  dollars  ($25.00)  per  month,  shall  not  exceed  sixty  dollars 
($60.00)  per  month,  but  no  payment  of  said  additional  amount  of  ten 
dollars  ($10.00)  per  meeting  shall  be  made  to  any  member  of  the  council 
for  any  meeting  not  actually  attended  by  such  councilman." 

Sec.  2.  Section  3  of  Chapter  22,  Session  Laws  of  1951,  shall  not  apply 
to  the  increased  compensation  provided  by  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  403  CHAPTER  870 

AN  ACT  TO  AMEND  CHAPTER  225  OF  THE  PRIVATE  LAWS  OF 
1927,  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  NEW- 
PORT IN  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  225  of  the  Private  Laws  of  1927,  relating  to  the 
Charter  of  the  Town  of  Newport  in  Carteret  County,  be  and  the  same  is 
hereby  amended  by  striking  out  Section  47  of  said  Chapter  and  inserting  in 
lieu  thereof  the  following: 

"Section  47.  That  all  ordinances  adopted  by  the  board  of  commissioners 
of  said  town  shall  take  effect  at  the  time  and  upon  the  conditions  indicated 
therein." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  412  CHAPTER  871 

AN  ACT  TO  APPOINT  ROBERT  STILES  A  MEMBER  OF  THE  BOARD 
OF  EDUCATION  OF  CHEROKEE  COUNTY  TO  REPLACE  ALLEN 
BRENDLE,  RESIGNED. 

WHEREAS,  Allen  Brendle  was  appointed  a  member  of  the  Board  of 
Education  for  Cherokee  County,  and  has,  since  his  aFpointment,  resigned 
as  such  member:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Robert  Stiles  of  Route  4,  Murphy,  is  hereby  appointed  a 
member  of  the  Board  of  Education  for  Cherokee  County  to  serve  for  the 
unexpired  portion  of  the  term  left  vacant  by  the  resignation  of  Allen 
Brendle. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  415  CHAPTER  872 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF  THE 
CITY  OF  ALBEMARLE  TO  CALL  AN  ELECTION  UPON  THE 
QUESTION  OF  ADOPTING  A  CITY  MANAGER  FORM  OF  GOV- 
ERNMENT  FOR  THE   CITY   OF  ALBEMARLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  After  the  ratification  of  this  Act,  the  Board  of  Commission- 
ers of  the  City  of  Albemarle  may  call  an  election  at  which  there  shall  be 
submitted  for  determination  by  the  qualified  voters  of  the  City  of  Albe- 
marle voting  in  such  election  the  question  of  the  adoption  of  a  form  of 
government  for  the  City  of  Albemarle  known  as  "Plan  D"  as  defined  by 
part  4  of  Article  22  of  Chapter  160  of  the  General  Statutes  of  North  Caro- 
lina, and  as  modified  by  this  Act,  which  plan  provides  for  a  mayor,  board 
of  commissioners  and  a  city  manager.  At  such  election  the  question  sub- 
mitted to  the  qualified  voters  shall  be  the  adoption  of  said  "Plan  D"  form 
of  government,  as  modified  by  this  Act,  for  the  City  of  Albemarle,  in 
lieu  of  its  present  form  of  government. 
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Sec.  2.  The  said  election  shall  be  called  by  the  Board  of  Commissioners 
of  the  City  of  Albemarle  and  shall  be  conducted  and  the  result  thereof 
determined  and  declared  by  the  Municipal  Board  of  Elections  of  the  City 
of  Albemarle  as  is  now  provided  by  law  for  the  election  of  the  mayor  and 
members  of  the  board  of  commissioners,  and  the  holding  of  said  election 
and  the  canvassing  of  the  returns  and  all  other  matters  pertaining  to  said 
election  shall  be  as  provided  by  law  for  the  election  of  the  Mayor  and  the 
Board  of  Commissioners  of  the  City  of  Albemarle.  At  such  election  ballots 
shall  be  provided  for  the  voters  containing  the  words  "For  City  Manager 
Form  of  Government  (Modified  Plan  D)"  and  "Against  City  Manager  Form 
of  Government  (Modified  Plan  D)."  If  a  majority  of  the  votes  cast  in 
said  election  shall  be  in  favor  of  said  modified  "Plan  D"  form  of  govern- 
ment, the  same  shall  become  effective  and  be  operative  in  the  City  of 
Albemarle  upon  resolution  of  the  Board  of  Commissioners  of  the  City 
of  Albemarle. 

Sec.  3.  If  said  modified  "Plan  D"  is  adopted,  the  government  of  the 
City  of  Albemarle  and  the  general  management  and  control  of  all  its 
affairs  shall  be  vested  in  a  mayor  and  board  of  commissioners,  elected  as 
provided  by  the  Charter  of  the  City  of  Albemarle,  and  any  amendments 
thereto.  Thereafter  the  mayor  and  board  of  commissioners  shall  have 
and  exercise  all  the  powers  and  duties  now  or  hereafter  conferred  upon 
them  by  the  Charter  of  the  City  of  Albemarle,  and  any  amendments  thereto, 
the  general  ordinances  of  the  City  of  Albemarle  and  the  provisions  of 
the  general  law  with  reference  to  the  powers  and  privileges  of  municipali- 
ties not  inconsistent  therewith.  The  Mayor  and  Board  of  Commissioners 
of  the  City  of  Albemarle  shall  constitute  its  governing  body  and  in  the 
conduct  of  said  modified  "Plan  D"  government  for  the  City  of  Albemarle, 
the  mayor  and  board  of  commissioners  shall  have  and  exercise  all  such 
powers  and  duties,  not  inconsistent  therewith,  as  are  now  conferred 
upon  the  mayor  and  board  of  commissioners  by  the  Charter  of  the  City  of 
Albemarle  and  its  general  ordinances  and  any  amendments  thereto. 

Sec.  4.  In  the  event  said  "Plan  D"  form  of  government,  as  modified 
by  this  Act,  shall  be  adopted,  the  mayor  and  board  of  commissioners 
shall  appoint  a  city  manager.  He  shall  be  appointed  with  regard  to  merit 
only,  and  he  need  not  be  a  resident  of  the  City  of  Albemarle  when  ap- 
pointed. He  shall  hold  office  at  the  pleasure  of  the  mayor  and  board  of 
commissioners  and  shall  receive  such  compensation  as  the  board  shall  fix. 

Sec.  5.  In  the  event  said  "Plan  D"  form  of  government,  as  modified 
by  this  Act,  shall  be  adopted,  the  Mayor  and  Board  of  Commissioners  of 
the  City  of  Albemarle  shall  have  the  power  and  authority,  in  their  dis- 
cretion, to  designate,  prescribe  and  control  the  manner  and  methods  for 
the  operation  of  the  government  of  the  City  of  Albemarle  including  all 
departments  of  the  city  government  now  existent  or  hereafter  constituted, 
and  shall  have  the  power  and  authority  to  place  in  control  of  any  or  all 
such  departments  a  city  manager,  whose  duties  shall  be  prescribed  by 
the  mayor  and  board  of  commissioners. 
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Sec.  6.  In  the  event  said  "Plan  D"  form  of  government,  as  modified, 
is  adopted,  none  of  the  legislative  powers  of  the  City  of  Albemarle  or  its 
board  of  commissioners  shall  be  abridged  or  impaired  by  this  Act  or  by 
the  adoption  of  said  modified  "Plan  D"  government  for  the  City  of  Albe- 
marle and  all  such  legislative  powers  shall  continue  to  be  possessed  and 
exercised  by  the  Mayor  and  Board  of  Commissioners  of  the  City  of  Albe- 
marle. In  addition,  all  ordinances,  resolutions,  orders,  or  other  lawful 
regulations  of  the  City  of  Albemarle  or  any  authorized  commission,  com- 
mittee, body  or  official  thereof,  existing  at  the  time  said  modified  "Plan  D" 
is  adopted  shall  continue  in  full  force  and  effect  until  annulled,  repealed, 
modified  or  superseded  as  provided  by  law. 

Sec.  7.  In  the  event  said  "Plan  D",  as  modified  by  this  Act  is  adopted 
at  such  election,  the  board  of  commissioners  shall  continue  to  be  the 
governing  body  of  the  City  of  Albemarle,  and  the  mayor  and  members  of 
the  board  of  commissioners  shall  be  elected  as  now  provided  by  the  Charter 
of  the  City  of  Albemarle  and  any  amendments  thereto,  and  the  meetings 
of  the  board  and  the  business  of  the  board  shall  be  held  and  transacted  in 
accordance  with  the  Charter  and  General  Ordinances  of  the  City  of  Albe- 
marle now  in  force  or  hereafter  amended.  Vacancies  shall  be  filled  as 
heretofore  provided  for  by  law. 

Sec.  8.  The  Board  of  Commissioners  of  the  City  of  Albemarle  may 
call  said  election  and  said  election  may  be  held  at  any  time  within  two 
years  after  the  effective  date  of  this  Act. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  418  CHAPTER  873 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  THE  TERMS  OF 
SUPERIOR  COURT  TO  BE  HELD  IN  THE  GREENSBORO  DI- 
VISION OF  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  paragraph  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  the  Greensboro  Division  of  Guilford  County, 
under  Rotation  Schedule  "A",  is  hereby  amended  by  inserting  immediately 
after  the  semicolon  in  line  10  the  following:  "the  thirteenth  Monday  after 
the  first  Monday  in  March  to  continue  one  week  for  the  trial  of  civil 
cases  only,  without  a  jury;". 

Sec.  2.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  under  Rotation  Schedule  "A"  of  the  Eighteenth 
Judicial  District  is  hereby  amended  by  inserting  a  new  paragraph  imme- 
diately after  the  second  paragraph  thereof  to  read  as  follows:  "In  addi- 
tion to  the  terms  of  court  provided  for  above  there  shall  be  held  in  the 
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Greensboro  Division  at  the  county  courthouse  in  Greensboro  the  following 
terms  of  court:  The  seventh  Monday  before  the  first  Monday  in  March 
to  continue  one  week  for  the  trial  of  civil  cases  only,  without  a  jury; 
the  second  Monday  before  the  first  Monday  in  March  to  continue  one 
week  for  the  trial  of  civil  cases  only,  without  a  jury;  the  third  Monday 
after  the  first  Monday  in  March  to  continue  one  week  for  the  trial  of  civil 
cases  only,  without  a  jury;  the  eighth  Monday  after  the  first  Monday  in 
March  to  continue  one  week  for  the  trial  of  civil  cases  only,  without  a 
jury;  the  fourth  Monday  after  the  first  Monday  in  September  to  con- 
tinue one  week  for  the  trial  of  civil  cases  only,  without  a  jury;  the  ninth 
Monday  after  the  first  Monday  in  September  to  continue  one  week  for 
the  trial  of  civil  cases  only,  without  a  jury.  The  Chief  Justice  shall  assign 
a  regular,  special  or  emergency  judge  to  hold  the  terms  of  court  set 
forth  in  this  paragraph." 

Sec.  3.  That  paragraph  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  the  Greensboro  Division  of  Guilford  County, 
under  Rotation  Schedule  "B",  is  hereby  amended  by  inserting  immediately 
after  the  semicolon  in  line  16  the  following:  "the  first  Monday  before 
the  first  Monday  in  September  to  continue  one  week  for  the  trial  of  civil 
cases  only,  without  a  jury;";  and  by  deleting  the  period  at  the  end  of 
said  paragraph,  inserting  in  lieu  thereof  a  semicolon,  and  adding  the  fol- 
lowing: "the  fourteenth  Monday  after  the  first  Monday  in  September  to 
continue  one  week  for  the  trial  of  civil  cases  only,  without  a  jury.". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  419  CHAPTER  874 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  RANDOLPH  TO  ESTAB- 
LISH AND  OPERATE  A  COUNTY  LIBRARY  SYSTEM  AND  TO 
AUTHORIZE  THE  PARTICIPATION  IN  THIS  SYSTEM  OF  MUNIC- 
IPAL OR  OTHER  PUBLIC  LIBRARIES  IN  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Randolph  County  is  hereby  authorized  to  establish  and  sup- 
port a  public  library  system  which  shall  be  known  as  the  "Randolph  Public 
Library".  The  library  system  shall  consist  of  a  main  library  and  one  or 
more  municipal  libraries  to  be  maintained  in  a  building  or  buildings  which 
may  be  made  available  for  such  purposes  by  one  or  more  of  the  municipali- 
ties located  in  the  County  of  Randolph.  This  Act  shall  be  deemed  to  pro- 
vide an  additional  and  alternate  method  for  the  doing  of  the  things  author- 
ized hereby  and  shall  be  regarded  as  supplemental  and  additional  to  the 
powers  conferred  by  other  laws,  and  shall  not  be  regarded  as  in  derogation 
of  or  as  repealing  any  powers  now  existing  under  any  other  law,  either 
general,  special  or  local. 

1178 


1961 — Session  Laws  Ch.  874 

Sec.  2.  The  County  Commissioners  of  Randolph  County  shall  levy 
upon  all  property  taxable  by  the  county  and  cause  to  be  collected  as  other 
general  taxes  are  collected  a  special  library  tax  of  not  more  than  ten 
cents  (10Y)  on  each  one  hundred  dollars  ($100.00)  in  value  of  real  and 
personal  property,  for  the  purpose  of  supporting  the  Randolph  Public 
Library  system,  provided  a  majority  of  the  qualified  voters  of  the  county 
voting  at  said  election  approve  the  levy  of  such  tax,  either  at  a  general 
election  or  at  a  special  election  called  by  the  board  of  commissioners  for 
such  purpose.  If  a  special  election  is  called,  it  shall  be  called  and  held  and 
notice  thereof  given  and  the  result  determined,  as  provided  in  the  laws 
governing  such  elections. 

Sec.  3.  The  City  of  Asheboro  is  authorized  to  establish  a  main 
library  building  within  its  corporate  limits  to  be  used  "by  Randolph  County 
Commissioners  in  connection  with  the  county  library  system  established 
by  the  county.  The  municipalities  of  Randolph  County  are  authorized 
to  construct,  buy,  rent,  lease  or  otherwise  acquire  library  buildings  within 
their  corporate  limits  to  be  used  by  the  county  for  library  purposes. 

Municipalities  in  Randolph  County  are  authorized  to  issue  bonds  or 
notes  for  the  purpose  of  purchasing  land  and  constructing  buildings  thereon 
or  purchasing  existing  buildings  and  the  land  on  which  said  buildings  are 
situated  and  equipping  any  of  said  buildings  for  any  of  the  purposes  set 
out  above  and  to  that  end  may  submit  to  the  electors  of  the  municipality, 
under  the  provisions  of  the  Municipal  Finance  Act,  the  question  of  issuing 
bonds  and  notes  for  those  purposes.  Said  municipalities  may  also  lease 
land  and  buildings  and  equip  the  same  for  library  use,  and  shall  place 
the  same  at  the  disposal  of  the  county. 

The  buildings  so  provided  by  municipalities  for  the  use  of  the  county 
rent  free  shall  be  maintained  by  the  municipality  and  shall  be  equipped 
for  library  purposes.  Said  equipment  shall  be  kept  in  good  repair  and 
replaced  as  required. 

Any  municipality  participating  in  the  county  library  system  by  pro- 
viding buildings  and  equipment  for  the  use  of  the  county  may  withdraw 
from  participation  by  giving  one  year's  written  notice  to  the  county 
commissioners  of  its  intention  so  to  do,  and  upon  such  withdrawal  may 
take  possession  of  the  buildings  and  equipment  furnished  by  it  for  the 
county's  use  and  make  such  disposition  or  use  thereof  as  the  law  permits. 
In  such  event,  support  from  county  funds  shall  cease. 

Sec.  4.  If  a  county  library  system  shall  be  established  by  the  county, 
as  herein  provided,  the  county  commissioners  shall  appropriate  from 
the  proceeds  of  special  tax  funds  if  approved  by  vote  of  the  people  the 
cost  and  expense  of  operation,  providing  funds  for  the  purchase  of  books, 
the  payment  of  salaries,  purchase  of  bookmobiles,  provision  of  book- 
mobile service,  purchase  of  delivery  vehicles,  and  to  pay  all  other  expenses 
incident  and  necessary  to  the  operation  of  a  modern  efficient  library  system. 

The  library  system  shall  be  governed  by  a  Board  of  Library  Trustees 
to  be  composed  of  six  persons  appointed  by  the  board  of  county  commis- 
sioners, chosen  from  the  citizens  at  large  with  reference  to  their  fitness 
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for  such  office.  Terms  of  members  shall  be  six  years,  and  until  their  suc- 
cessors are  appointed  and  qualified.  All  vacancies  shall  be  immediately 
reported  by  the  trustees  to  the  county  commissioners  which  shall  fill  each 
vacancy  for  the  unexpired  term.  The  commissioners  may  remove  any 
trustee  for  incapacity,  unfitness,  misconduct,  or  for  neglect  of  duty.  Mem- 
bers of  the  Board  of  Trustees  shall  serve  without  compensation.  Present 
members  of  the  Board  of  Trustees  shall  continue  until  their  terms  expire. 

Sec.  5.  The  Board  of  Library  Trustees  shall  organize  immediately 
after  appointment  and  shall  elect  one  of  its  members  as  chairman,  one  as 
secretary,  and  one  as  treasurer,  and  such  other  officers  as  it  may  deem 
necessary. 

The  Board  shall  have  the  power: 

(1)  To  adopt  such  bylaws,  rules  and  regulations  for  its  own  guidance 
and  for  the  government  of  the  library  as  may  be  necessary  and  in  con- 
formity with  law; 

(2)  With  the  consent  of  the  county  commissioners,  to  enter  into  agree- 
ments with  the  municipalities  or  nonprofit  corporations  and  other  estab- 
lished organizations  in  unincorporated  areas  in  the  county  covering  the 
provisions  of  buildings  in  said  municipalities  or  unincorporated  areas  for 
library  purposes; 

(3)  To  appoint  a  chief  librarian,  and  upon  recommendation  of  such 
librarian,  assistant  librarians  and  other  employees,  and  to  remove  such 
librarians  or  employees:  Provided,  that  no  vacancies  existing  or  occurring 
in  the  position  of  chief  librarian  in  said  library  shall  be  filled  by  the 
appointment  or  designation  of  any  person  who  is  not  certified  by  the 
North  Carolina  Library  Certification  Board  under  the  provisions  of  G.  S. 
125-27,  or  G.  S.  125-28; 

(4)  To  fix  the  compensation  of  the  chief  librarian,  and  in  consulta- 
tion with  such  librarian,  to  fix  the  compensation  of  the  assistant  librarians 
and  all  employees  of  the  library  and  to  prescribe  rules  for  their  conduct: 

(5)  To  prepare  the  annual  budget  for  the  library  for  submission  to 
the  governing  body  of  the  county; 

(6)  To  extend  the  privileges  and  use  of  such  library  to  nonresidents 
of  the  county  upon  such  terms  and  conditions  as  it  may  prescribe. 

The  Board  of  Trustees  shall  make  an  annual  report  to  the  governing 
body  of  the  county  and  of  all  municipalities  participating  in  the  Randolph 
Public  Library  system. 

Sec.  6.  Each  municipality  shall  appoint  a  Library  Committee  to  be 
composed  of  six  persons  chosen  from  the  citizens  at  large  with  respect 
to  their  fitness  for  such  office.  Terms  of  the  members  shall  be  six  years, 
and  until  their  successors  are  appointed  and  qualified.  For  the  initial 
term,  two  members  shall  be  appointed  for  two  years,  two  members  for 
four  years,  and  two  members  for  six  years,  and  until  their  successors 
are  appointed  and  qualified.  All  vacancies  shall  be  immediately  reported 
by  the  Committee  to  the  governing  body  which  shall  fill  each  vacancy 
for  the  unexpired  term.  The  governing  body  may  remove  any  member  for 
incapacity,  unfitness,  misconduct  or  neglect  of  duty.  Members  of  the 
Committee  shall  serve  without  compensation. 
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Sec.  7.  The  Library  Committee  shall  organize  immediately  after  ap- 
pointment by  the  governing  body  of  the  municipality  and  shall  elect  one 
of  its  members  as  chairman,  one  as  secretary  and  one  as  treasurer,  and 
such   other   officers   as   it  may   deem   necessary. 

The    Committee    shall   have   the   power: 

(1)  To  adopt  such  bylaws,  rules  and  regulations  for  its  own  guidance 
as  may  be  necessary  and  in  conformity  with  law  and  in  conformity  with 
the  Randolph  Public  Library  bylaws; 

(2)  With  consent  of  the  governing  body  of  the  municipality  to  lease 
and  occupy,  and  to  erect  upon  lands  acquired  by  gift,  devise  or  purchase, 
an  appropriate  building  or  buildings  for  library  purposes; 

(3)  To  supervise  and  care  for  the  rooms  or  buildings  constructed, 
leased  or  set  apart  for  library  purposes;  such  supervision  to  cover  build- 
ing and  equipment  and  repairs  to  same;  grounds  and  upkeep  of  same; 
insurance ; 

(4)  To  plan  for  library  services  supplementary  to  those  provided 
through  the  Randolph  Public  Library  system  and  to  secure  funds  for  these 
services  through  budget  requests  to  the  governing  body  of  the  municipality 
or  through  gifts;  such  funds  may  be  used  for  supplementing  salaries, 
books  and  other  library  materials,  new  services,  and  for  any  other  items 
or  operations  which  improve  the  value  of  the  library  and  its  services  to 
the  people  of  the  municipality; 

(5)  To  prepare  the  annual  budget  for  library  building  maintenance 
and  local  supplementary  services  for  submission  to  the  governing  body 
of  the  municipality. 

The  Library  Committee  shall  report  to  the  governing  body  on  all  funds 
received  and  disbursed  by  it. 

Sec.  8.  How  library  funds  shall  be  paid  out.  The  treasurer  of  the 
Randolph  Public  Library  Board  of  Trustees,  before  entering  upon  his 
duties,  shall  give  bond  to  the  county  in  an  amount  fixed  by  the  governing 
body,  conditioned  upon  the  faithful  discharge  of  his  official  duties.  All 
monies  received  for  the  library  shall  be  paid  into  the  county  treasury, 
shall  be  earmarked  for  the  use  of  the  library,  and  shall  be  paid  out  on  war- 
rants signed  by  the  treasurer  and  countersigned  by  the  county  accountant; 
provided,  the  countersigning  officer  shall  countersign  such  warrants  when 
they  are  within  the  funds  earmarked  for  the  library  and  within  the 
amount  of  appropriations  duly  made  by  the  governing  body. 

The  treasurer  of  the  Municipal  Library  Committee,  before  entering 
upon  his  duties,  shall  give  bond  to  the  municipality  in  an  amount  fixed 
by  the  governing  body  of  such  municipality,  conditioned  upon  the  faithful 
discharge  of  his  official  duties.  All  monies  received  for  the  library  shall 
be  paid  into  the  municipal  treasury,  shall  be  earmarked  for  the  use  of 
the  library,  and  shall  be  paid  out  on  warrants  signed  by  the  treasurer 
and  countersigned  by  the  municipal  accountant:  Provided,  the  counter- 
signing officer  shall  countersign  such  warrants  when  they  are  within  the 
funds  earmarked  for  the  library  and  within  the  amount  of  appropriations 
duly  made  by  the  governing  body  of  the  municipality. 
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Sec.  9.  Title  to  property.  Title  to  all  property  given,  granted,  or  con- 
veyed, donated,  devised  or  bequeathed  to,  or  otherwise  acquired  by  any 
municipality  for  a  library  shall  vest  in  and  be  held  in  the  name  of  such 
municipality,  and  any  conveyance,  grant,  donation,  devise,  bequest  or 
gift  to  or  in  the  name  of  any  Library  Committee  shall  be  deemed  to  have 
been  made  directly  to  the  municipality  in  which  the  property  is  located. 

Books,  equipment  and  other  items  previously  belonging  to  or  acquired 
hereafter  by  the  municipal  libraries  shall  remain  the  property  of  said 
municipalities. 

Books  and  other  materials,  supplies  and  equipment  previously  belonging 
to  the  Randolph  Public  Library  or  acquired  hereafter  by  said  library 
shall  be  the  property  of  Randolph  County. 

Sec.  10.  Library  free.  The  use  of  every  library  established  under  this 
Act  shall  be  forever  free  to  the  inhabitants  of  the  county  and  of  the 
municipalities  participating  in  the  county-wide  system,  subject  to  such 
reasonable  rules  and  regulations  as  may  be  adopted  by  the  Board  of 
Trustees  and  approved  by  the  governing  body  of  the  county. 

Sec.  11.  Nonprofit  corporations  and  other  established  organizations  in 
unincorporated  communities  in  Randolph  County  may  contract  with 
the  Randolph  Public  Library  for  library  services  provided  their  charters 
or  organization  authorize  them  to  qualify  in  the  same  manner  as  that  set 
forth  in  Section  3  for  the  provision  of  buildings  for  library  purposes  and 
provided  they  can  meet  other  requirements  specified  by  the  Library  Board 
of  Trustees. 

Sec.  12.  If  for  any  reason  Randolph  County  shall  not  establish  a 
county  library  system  pursuant  to  the  authority  herein  contained,  or  if 
any  municipality  shall  withdraw  from  pai  jicipation  in  the  county-wide 
library  system,  that  municipality  or  Randolph  County  may  exercise  any 
rights  and  privileges  conferred  upon  them  by  Article  8  of  Chapter  160 
of  the  General  Statutes  of  North  Carolina  and  the  proceeds  from  any 
bonds  which  may  be  authorized  pursuant  to  this  Act  by  any  of  the  munic- 
ipalities of  Randolph  County  may  be  used  for  the  purchase  of  lands  and 
the  construction  of  buildings  or  for  the  purchase  of  buildings  already 
constructed  to  establish  a  library  for  the  use  of  the  residents  of  the 
municipality  authorized  to  issue  said  bonds. 

Sec.  13.  Ordinances  for  protection  of  library.  The  governing  body 
of  the  county  shall  have  power  to  pass  ordinances  imposing  penalties  for 
any  damage  to  or  failure  to  return  any  books,  plate,  picture,  engraving, 
map,  magazine,  pamphlet,  newspaper,  manuscript,  film,  recording,  audio 
visual  equipment,  or  other  specimen,  work  or  literature,  or  object  of 
art  or  curiosity  belonging  to  the  Randolph  Public  Library. 

The  governing  body  of  each  municipality  in  Randolph  County  shall 
have  power  to  pass  ordinances  imposing  penalties  for  any  damage  to  or 
failure  to  return  any  books,  plate,  picture,  engraving,  map,  magazine, 
pamphlet,  newspaper,  manuscript,  film,  recording,  audio  visual  equipment, 
or  other  specimen,  work  of  literature,  or  object  of  art  or  of  curiosity  be- 
longing to  the  municipal  library  of  said  municipalities. 
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Sec.  14.  Detention  of  library  property  after  notice.  Whoever  wil- 
fully or  intentionally  fails  to  return  to  a  public  library  any  book,  plate, 
picture,  engraving,  map,  newspaper,  magazine,  pamphlet,  manuscript, 
film,  recording,  or  audio  visual  equipment  belonging  to  such  public 
library  within  fifteen  days  after  the  librarian  has  mailed  or  delivered  in 
person  notice  in  writing  that  the  time  for  which  such  book,  plate,  picture, 
engraving,  map,  newspaper,  magazine,  pamphlet,  manuscript,  film,  record- 
ing, or  audio  visual  equipment  may  be  kept  under  library  regulations  has 
expired,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00)  or  imprisonment 
for  not  more  than  thirty  days:  Provided,  that  the  notice  required  by  this 
Section  shall  bear  upon  its  face  a  copy  of  this  Section. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  422  CHAPTER  875 

AN    ACT    RELATING    TO    THE    COMPULSORY    INSPECTION     OF 
POULTRY  AND   POULTRY   PRODUCTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  106  of  the  General  Statutes  is  amended  by  adding  a 
new  Article  immediately  following  Article  49C  and  to  read  as  follows: 

"Article  49D 
"COMPULSORY  POULTRY  INSPECTION  LAW 

"G.  S.  106-549.49.  Short  Title.  This  Article  shall  be  known,  and  may 
be  cited  as  the  Compulsory  Poultry  Inspection  Act. 

"G.  S.  106-549.50.  Purpose.  This  Article  relates  to  the  public  health, 
safety,  and  welfare  and  provides  for:  The  establishment  of  a  poultry  in- 
spection service,  the  inspection  of  poultry  and  poultry  products  and  the 
condemnation  and  destruction  for  food  purposes  of  diseased,  unsound,  or 
otherwise  unfit  poultry  or  poultry  products,  the  prevention  of  misbranding 
and  alteration,  the  issuance  of  licenses,  the  adoption  of  regulations  for 
the  administration  of  the  Article,  and  penalties  for  violation  of  the 
Article.  The  cost  of  administering  the  provisions  of  this  Article  shall  be 
paid  for  by  the  State  out  of  appropriated  State  funds. 

"G.  S.  106-549.51.  Enforcing  Official.  This  Article  shall  be  adminis- 
tered by  the  Commissioner  of  Agriculture  of  the  State  of  North  Carolina 
hereinafter  referred  to  as  'Commissioner'. 

"G.  S.  106-549.52.  Definitions.  The  following  words,  terms,  and  phrases 
shall  be  construed  for  the  purpose  of  this  Article  as  follows: 

(a)  'Commissioner'  means  Commissioner  of  Agriculture  of  North 
Carolina. 
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(b)  'Board'  means  the  North  Carolina  Board  of  Agriculture. 

(c)  'Poultry'  means  any  kind  of  domesticated  bird,  including,  but  not 
limited  to,  chickens,  turkeys,  ducks,  pigeons,  geese  and  guineas. 

(d)  'Poultry  Products'  means  any  giblets  or  edible  part  of  dressed 
poultry  other  than  eviscerated  poultry  or  any  article  of  food  for  human 
consumption  which  is  prepared  in  part  from  any  edible  portion  of  dressed 
poultry  or  from  any  product  derived  wholly  from  such  edible  portion. 

(e)  'Ready-to-cook  poultry'  means  any  dressed  poultry  from  which  the 
protruding  pin  feathers,  vestigal  feathers,  (hair  or  down,  as  the  case  may 
be),  head,  shank,  crop,  oil  glands,  trachea,  esophagus,  entrails,  reproduc- 
tive organs,  and  lungs  have  been  removed,  and,  with  or  without  the  giblets, 
is  ready  to  cook  without  need  of  further  processing.  Ready-to-cook 
poultry  also  means  any  cut  up  or  disjointed  portion  of  poultry. 

(f )  'Official  plant'  means  one  or  more  buildings  or  parts  thereof  com- 
prising a  single  plant  with  the  facilities  and  methods  of  operation  therein 
having  been  approved  by  the  Commissioner  as  suitable  and  adequate  for 
processing  poultry  in  accordance  with  the  rules  and  regulations  of  the 
Board. 

(g)  'Person'  means  any  individual,  partnership,  association,  business 
trust,  corporation  or  any  organized  group  of  persons,  whether  incorporated 
or  not. 

(h)  'Inspector'  means  any  person  who  is  licensed  to  inspect  and  cer- 
tify the  condition  and  wholesomeness  of  poultry  and  poultry  products  in 
accordance  with  the  provisions  of  this  Article  or  the  rules  and  regulations 
promulgated  hereunder. 

"G.  S.  106-549.53.  Compulsory  Inspections;  Duties  and  Powers  of  Com- 
missioner. In  order  to  provide  consumers  with  a  healthy  and  wholesome 
product  and  to  properly  regulate,  supervise,  and  promote  the  poultry 
processing  industry,  it  shall  be  the  duty  of  the  Commissioner  to  promote, 
regulate  and  supervise  a  system  of  inspection  of  all  poultry  processing 
establishments,  poultry  slaughtering  houses,  and  any  other  establishments 
which  may  slaughter,  process  or  dress  poultry  or  poultry  products  in 
North  Carolina.  The  Commissioner  shall  have  supervision  over  all  such 
establishments,  and  he  or  his  authorized  agent  is  empowered  and  directed 
at  all  times  to  visit  any  establishment,  place  or  premise  where  poultry  is 
slaughtered,  processed  or  dressed  for  food  purposes. 

"G.  S.  106-549.54.  Rules  and  Regulations.  The  Board  of  Agriculture 
shall,  from  time  to  time,  provide  rules  and  regulations  necessary  for  the 
efficient  execution  of  the  provisions  of  this  Article,  and  all  inspections  and 
examinations  made  under  this  Act  shall  be  made  in  such  a  manner  as 
described  in  the  rules  and  regulations  provided  by  said  Board,  not  in- 
consistent with  the  provisions  of  this  Article;  provided,  however,  that  in 
promulgating  such  rules  and  regulations,  said  Board  shall  give  full  con- 
sideration to  the  rules  governing  poultry  inspection  of  the  United  States 
Department  of  Agriculture. 

"G.  S.  106-549.55.  Exemptions;  Intra-County  Slaughtering;  Processing 
or  Dressing  Establishment;   Individuals  or  Producers;   Federal  Inspection. 
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(1)  Any  poultry  slaughtering  or  processing  establishment,  whose  com- 
mercial operations  do  not  extend  beyond  the  county  boundary  lines,  shall 
be  exempt  from  the  provisions  of  this  Article;  provided,  however,  when  it 
appears  to  the  Commissioner  that  any  intra-county  poultry  slaughtering  or 
dressing  establishment  operations  are  being  handled  or  carried  out  in  such 
volume  as  to  affect,  burden,  or  obstruct  the  movement  of  inspected  poultry 
products  in  inter-county  trade,  or  when  it  appears  that  such  intra-county 
establishment  is  a  detriment  to  the  public  health,  such  establishment  may 
be  brought  within  the  provisions  of  this  Article. 

(2)  Any  producer  or  individual  who  shall  slaughter,  process  or  dress 
poultry,  principally  for  his  own  domestic  use  or  for  that  of  his  immediate 
family,  or  any  individual  who  shall  have  poultry  slaughtered  or  dressed 
principally  for  himself  for  his  own  domestic  use  or  for  that  of  his  imme- 
diate family  by  an  intra-county  poultry  processing  establishment,  shall  be 
exempt  from  the  inter-county  restrictions,  and  such  slaughtering  by  an 
intra-county  establishment  shall  not  constitute  inter-county  operations 
within  the  provisions  of  this  Article. 

(3)  Any  person  or  firm  operating  and  licensed  under  the  inspection 
program  of  the  United  States  Department  of  Agriculture  shall  be  exempt 
from  the  provisions   of  this   Article. 

(4)  Curb  markets  operated  under  the  sponsorship  of  Home  Demon- 
stration Clubs  are  exempt  from  the  provisions  of  this  Article. 

"G.  S.  106-549.56.  Office  of  State  Supervisor;  Veterinary  Inspectors; 
Poultry  Inspectors.  There  is  created  the  office  of  State  Supervisor.  The 
Commissioner  of  Agriculture  shall  appoint  a  qualified  veterinarian  to  fill 
this  office,  who  shall  have  had  experience  in  poultry  inspection  work  in 
slaughtering  establishments.  The  duties  of  the  State  Supervisor  shall 
be  to  supervise  the  Compulsory  Poultry  Inspection  Program,  enforce  and 
efficiently  carry  out  the  provisions  of  this  Article  and  the  rules  and  regu- 
lations of  the  Board  so  as  to  assure  the  public  that  only  pure  and  whole- 
some poultry  is  offered  for  sale.  The  Commissioner  may  appoint  an  Assist- 
ant State  Supervisor,  veterinary  inspectors  and  poultry  inspectors  who 
shall  be  responsible  to  the  State  Supervisor  and  who  shall  conduct  ante 
mortem  and  post-mortem  inspections,  enforce  sanitary  requirements,  per- 
form other  duties  necessary  to  conduct  proper  poultry  inspection  and  carry 
out  the  provisions  of  this  Article  and  the  rules  and  regulations  adopted 
hereunder.  The  salaries  of  the  above-named  personnel  shall  be  fixed  in 
accordance  with  the   State   Personnel  Act. 

"G.  S.  106-549.57.  Application  for  Inspection;  Licenses.  Effective  on 
the  first  day  of  July,  1962,  before  a  person  shall  engage  in  slaughtering, 
processing,  or  dressing  poultry  or  poultry  products  on  an  inter-county 
basis  in  this  State,  he  shall  first  apply  to  the  Commissioner  for  the  inaugu- 
ration of  inspection  service  in  the  establishment  where  such  poultry  or 
poultry  products  are  to  be  slaughtered,  processed  or  dressed.  Such  appli- 
cation shall  be  in  writing,  addressed  to  the  Department  of  Agriculture 
on  blank  forms  which  shall  be  furnished  by  said  Department  of  Agricul- 
ture.    In    such    application    for    inspection,    the    applicant    shall    agree    to 
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comply  with  the  provisions  of  this  Article  and  the  rules  and  regulations 
adopted  hereunder,  and  to  maintain  said  establishment  in  a  clean  and 
sanitary  manner.  Upon  receipt  of  said  application,  the  Commissioner  or 
his  authorized  agent  shall  cause  to  be  made  an  inspection  of  said  establish- 
ment and  if  found  clean  and  sanitary  and  if  properly  constructed,  main- 
tained and  equipped  to  conduct  its  business  in  accordance  with  this  Article 
and  the  rules  and  regulations  adopted  hereunder,  the  Commissioner  or  his 
authorized  agent  shall  inaugurate  inspection  services  therein  and  shall  give 
to  such  an  establishment  an  official  number,  to  be  used  to  mark  or  tag 
poultry  and  poultry  products  in  this  establishment,  as  provided  in  this 
Article. 

"Such  establishment  shall  thereafter  be  known  as   'Official   Plant   No. 

',  and  it  shall  be  illegal  for  any  other  plant  to  use  the  official 

number  of  the   said  plant. 

"On  and  after  January  1,  1962,  any  person  qualifying  for  poultry  in- 
spection services  may  make  application  to  the  Commissioner  and  said 
service  shall  be  inaugurated  as  soon  as  is  reasonably  possible. 

"G.  S.  106-549.58.  Suspension  or  Revocation  of  State  Poultry  Inspection. 
If  any  condition  exists  in  any  establishment  which  may  affect  adversely 
the  wholesomeness  of  poultry  or  poultry  products  prepared  or  processed 
at  such  establishments,  the  Commissioner  may  immediately  suspend  State 
poultry  inspection  until  the  condition  is  remedied.  The  Commissioner  may 
revoke  State  poultry  inspection  from  any  establishment  on  twenty  days' 
notice  to  the  operator  thereof,  if  such  operator,  after  having  received  writ- 
ten notice  of  such  non-compliance,  repeatedly  and  persistently  fails  to 
comply  with  the  rules  and  regulations  promulgated  by  the  Board  or  any 
provisions  of  this  Article. 

"G.  S.  106-549.59.  Procedure  for  Revocation  or  Suspension;  Hearings; 
Appeals.  In  all  proceedings  for  revocation,  suspension  or  denial  of  the 
license,  the  licensee  or  applicant  shall  be  given  an  opportunity  to  be 
heard  and  may  be  represented  by  counsel.  The  Commissioner  shall  give 
the  licensee  twenty  days'  notice  in  writing  and  such  notice  shall  specify 
the  charges  or  reasons  for  revocation,  suspension  or  denial.  The  notice 
shall  also  state  the  date,  time  and  place  where  such  hearing  is  to  be  held. 
Such  hearing  shall  be  held  at  the  Department  of  Agriculture,  Raleigh, 
N.  C,  unless  a  different  location  be  agreed  upon. 

"The  Commissioner  may  issue  subpoenas  to  compel  the  attendance  of 
witnesses,  and/or  the  production  of  books,  papers,  records,  and/or  docu- 
ments anywhere  in  the  State.  Subpoenas  shall  be  served  in  the  same 
manner  as  in  civil  cases  in  the  Superior  Court.  Witnesses  shall  testify 
under  oath,  which  may  be  administered  by  the  Commissioner.  Testimony 
shall  be  taken  in  person  or  by  deposition  under  such  rules  and  regulations 
as  the  Commissioner  may  prescribe.  The  Commissioner  shall  hear  and 
determine  the  charges,  make  findings  and  conclusions  upon  the  evidence 
produced,  and  file  them  in  his  office,  and  serve  upon  the  accused  a  copy  of 
such  findings  and  conclusions. 

"The  revocation  or  suspension  of  a  license  shall  be  in  writing  signed 
by  the  Commissioner,  stating  the  grounds  upon  which  such  order  is  based, 
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and  the  aggrieved  person  shall  have  the  right  to  appeal  from  such  an 
order  within  twenty  days  after  a  copy  thereof  is  served  upon  him  to  the 
Superior  Court  of  the  county  in  which  the  appellant's  establishment  is 
located  or  to  the  Superior  Court  of  Wake  County.  Trial  on  such  appeal 
shall  be  de  novo;  provided,  however,  that  if  the  parties  so  agree,  it  may 
be  confined  to  a  review  of  the  record  made  at  the  hearing  by  the  Commis- 
sioner. 

"An  appeal  shall  lie  to  the  Supreme  Court  from  the  judgment  of  the 
Superior  Court,  as  provided  in  all  other  civil  cases. 

"G.  S.  106-549.60.  Plant  Construction  and  Equipment.  For  the  purpose 
of  inspection  and  qualifying  poultry  slaughter  houses,  poultry  processing 
plants,  and  any  other  establishment  processing  or  dressing  poultry,  or 
poultry  products  for  licenses,  the  Board  shall  have  authority  to  adopt  the 
necessary  sanitary  and  poultry  inspection  rules  and  regulations  pertaining 
to  the  construction,  equipment,  and  facilities  of  poultry  slaughter  houses, 
poultry  processing  plants,  and  any  other  establishment  dressing  or  handling 
poultry  or  poultry  products.  Said  rules  and  regulations  shall,  so  far  as 
practical,  be  in  conformity  with  the  Poultry  Inspection  Division,  Agricul- 
tural Marketing  Service,  United  States  Department  of  Agriculture  Poultry 
Inspection  Rules  and  Regulations. 

"G.  S.  106-549.61.  Ante  Mortem  Inspection.  The  Commissioner,  or 
his  authorized  agent,  shall  require  and  provide  for  an  ante  mortem  exami- 
nation and  inspection  by  inspectors  of  all  poultry  before  it  is  allowed  in 
any  State-inspected  establishment  in  which  such  poultry  is  to  be 
slaughtered,  and  the  meat  thereof  is  to  be  sold  and  used  within  the  State. 
Such  ante  mortem  inspection  shall  be  made  on  the  day  of  slaughter.  All 
poultry,  which  on  such  ante  mortem  inspection  is  found  to  show  symp- 
toms of  disease,  or  in  abnormal  condition,  shall  be  set  apart  and  final  dis- 
position of  such  poultry  shall  be  made  by  the  State  Supervisor  or  his 
agent.  The  State  Supervisor  or  his  agent  shall  dispose  of  such  poultry 
in  conformity  with  the  rules  and  regulations  of  the  Board  whether  such 
poultry  is  released  for  slaughter,  held  as  suspected  of  disease,  or  con- 
demned. 

"G.  S.  106-549.62.  Post-Mortem  Inspection.  The  Commissioner,  or  his 
authorized  agent,  shall  require  and  provide  post-mortem  inspection  of 
all  poultry  slaughtered  for  food  purposes  on  the  day  of  the  slaughter  in 
every  establishment  having  poultry  inspection  in  the  State.  The  head, 
viscera,  and  other  parts  and  blood  used  in  the  preparation  of  food  or  food 
products  shall  be  inspected  at  the  time  of  the  evisceration  and  retained 
in  such  a  manner  as  to  preserve  their  identity  until  after  the  post-mortem 
examination  has  been  completed.  All  carcasses  and  parts  thereof  showing 
signs  of  disease  shall  have  final  inspection  by  the  State  Supervisor  or  his 
agent  and  disposed  of  in  conformity  with  the  rules  and  regulations  adopted 
by  the  Board. 

"G.  S.  106-549.63.  Designation  of  Times  of  Inspection.  Whenever  the 
Commissioner,  or  his  authorized  agent,  shall  deem  it  necessary  in  order 
to   furnish   proper,    efficient    and    economical    inspection    of    establishments 
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and  the  proper  inspection  of  poultry,  the  Commissioner,  or  his  authorized 
agent,  may  designate  days  and  hours  for  the  slaughter  of  poultry  and  the 
preparation,  processing,  or  dressing  of  poultry  at  such  establishments. 
The  Commissioner,  or  his  agent,  in  making  such  designation  of  days  and 
hours,  shall  give  consideration  to  the  recommendations  of  the  various 
establishments  throughout  the  State,  and  the  existing  practices  and  meth- 
ods used  at  said  establishments,  fixing  the  time  for  slaughter  of  poultry 
and  the  preparation,  processing,  or  dressing  of  poultry  thereof. 

"G.  S.  106-549.64.  Fee  Required  for  Inspections  Outside  the  Regular 
Working  Hours;  Disposition  of  Monies.  The  Commissioner,  or  his  author- 
ized agent,  shall  not  be  required  to  furnish  poultry  inspection,  as  herein 
provided,  for  more  than  ten  hours  in  any  one  day,  or  in  excess  of  forty 
hours  in  any  one  calendar  week,  or  on  Sundays  or  legal  holidays,  except 
on  payment  to  the  Department  by  the  operator  of  an  establishment  under 
inspection  of  an  hourly  fee  for  each  hour  of  State  poultry  inspection  fur- 
nished over  ten  hours  in  any  one  day  or  in  excess  of  forty  hours  in  any 
calendar  week  or  on  Sundays  and  legal  holidays.  The  Commissioner  shall 
establish  an  hourly  rate  for  such  overtime  at  an  amount  sufficient  to  defray 
the  cost  of  such  inspection. 

"All  fees  received  by  the  Department  under  this  inspection  shall  be 
deposited  in  the  General  Fund  in  the  State  Treasury,  credited  to  the 
Department  of  Agriculture  account,  and  continuously  appropriated  to 
said  Department  for  the  purpose  of  administration  and  enforcement  of 
this  Article. 

"G.  S.  106-549.65.  Labelling  and  Marking.  The  Commissioner  shall  de- 
sign inspection  stamps  or  tags  and  assign  establishment  numbers  to  all 
poultry  slaughtering  establishments,  poultry  processing  and  dressing  plants, 
and  any  other  establishments  handling  poultry  or  poultry  products,  which 
have  been  approved  and  granted  State  poultry  inspection  service  by  the 
Commissioner,  and  the  stamps  or  tags  shall  contain  the  words  'North 
Carolina  Inspected  and  Passed',  or  words  of  similar  import.  The  carcasses 
of  all  poultry  slaughtered,  together  with  the  usual  cuts  thereof,  and  such 
poultry  or  products  in  loose  form,  encased,  packaged,  or  canned,  as  may 
be  designated  by  the  Commissioner,  shall  be  legally  marked  or  branded 
with  an  edible  ink,  or  otherwise  identified  with  the  assigned  stamp  or  tag 
and  identification  number  of  the  slaughter  house  or  processing  and  dress- 
ing plant  or  other  establishment  handling  poultry,  poultry  products,  all  in 
accordance  with  the  rules  and  regulations  adopted  by  the  Board.  Such 
inspection  legend  shall  be  applied  under  the  supervision  of  poultry  inspec- 
tion personnel. 

"The  inspection  stamp  or  tag  shall  be  designed  so  as  not  to  be  in  con- 
flict with  inspection  stamps  of  the  United  States  Department  of  Agricul- 
ture. 

"G.  S.  106-549.66.  Transportation  of  Inspected  Poultry  and  Poultry 
Products.  No  person  shall  transport  inter-county,  for  the  purpose  of  sale, 
any  poultry,  or  poultry  product,  which  is  not  properly  labelled  or  marked 
as  'North  Carolina  Inspected  and  Passed',  or  'U.  S.  Inspected  and  Passed'. 
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Carcasses,  parts  of  carcasses,  and  poultry  products  inspected  and  passed 
for  wholesomeness  by  the  North  Carolina  Department  of  Agriculture, 
may  be  transported,  stored  and  sold  at  any  place  within  the  State  of  North 
Carolina,  including  any  political  subdivision  thereof;  provided,  however, 
such  products  following  removal  from  the  plant  of  origin  found  to  be 
unwholesome  and  unfit  for  human  food  during  transportation,  storage  or 
at  any  subsequent  time  may  be  condemned  as  unwholesome  and  unfit  for 
human  food  and  disposed  of  as  inedible  products  in  accordance  with  the 
rules  and  regulations  adopted  by  the  Board. 

"G.  S.  106-549.67.  Re-Inspection.  All  poultry  and  poultry  products  in 
channels  of  trade,  whether  fresh,  frozen,  or  otherwise  prepared,  even 
though  previously  inspected  and  passed,  shall  be  subject  to  re-inspection 
under  this  Article,  and  the  rules  and  regulations  adopted  by  the  Board  as 
often  as  may  be  necessary  in  order  to  ascertain  whether  such  food  is  sound, 
healthful,  wholesome,  and  fit  for  human  food.  No  food  shall  contain  any 
dye,  chemical  or  preservative  or  other  substance  which  impairs  its  whole- 
someness or  which  is  not  approved  by  the  Commissioner  or  his  authorized 

agent. 

"G.  S.  106-549.68.  Effect  of  Article.  The  provisions  of  this  Article  shall 
be  applied  in  such  a  manner  as  to  maintain  the  support  and  cooperation  of 
all  State  and  local  agencies  dealing  with  poultry,  poultry  diseases,  and 
human  diseases,  and  in  no  way  shall  this  Article  restrict  the  authority 
given  to  the  State  Board  of  Health  or  any  other  agency  under  the  General 
Statutes   of   North    Carolina. 

"G.  S.  106-549.69.  Penalties.  Any  person  who  shall  violate  any  of  the 
provisions  of  this  Article  or  the  rules  and  regulations  adopted  hereunder 
shall  be  guilty  of  a  misdemeanor  and  may  be  fined  or  imprisoned,  or  both, 
in  the  discretion  of  the  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  423  CHAPTER  876 

AN  ACT  TO  SET  THE  SALARIES  OF  CERTAIN  OFFICIALS  OF  THE 
CITY   OF   CHARLOTTE   AND  MECKLENBURG   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  449  of  the  Session  Laws  of  1959  is  hereby  amended 
by  striking  out  the  words  and  figures  "twelve  hundred  dollars  ($1200.00)" 
appearing  in  line  10  of  Section  2  and  inserting  in  lieu  thereof  the  words 
and  figures  "eighteen  hundred  dollars   ($1800.00)". 

Sec.  2.  Section  1  of  Chapter  1126  of  the  Session  Laws  of  1955  is  re- 
written to  read  as  follows: 
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"Section  1.  Section  5  of  Chapter  156  of  the  Session  Laws  of  1943  is 
rewritten  to  read  as  follows: 

'Sec.  5.  Each  member  of  the  Board  of  County  Commissioners  of 
Mecklenburg  County,  other  than  the  Chairman  of  said  board,  shall  receive 
as  compensation  for  his  services  the  sum  of  eighteen  hundred  dollars 
($1800.00)    per  annum,  payable  in  twelve  equal  monthly  installments.'  " 

Sec.  3.  Section  1  of  Chapter  1359  of  the  Session  Laws  of  1957  is  re- 
written to  read  as  follows: 

"Section  1.  Section  29  of  Chapter  366  of  the  Public-Local  and  Private 
Laws  of  1939  is  amended  by  striking  out  in  line  2  of  said  Section  the  words 
and  figures  'one  thousand  two  hundred  dollars  ($1,200)'  and  inserting  in 
lieu  thereof  the  words  and  figures  'five  thousand  dollars  ($5,000.00)'.  Said 
Section  is  further  amended  by  striking  out  in  line  6  the  words  and  figures 
'two  hundred  dollars  ($200)'  and  inserting  in  lieu  thereof  the  words  and 
figures  'eighteen  hundred  dollars    ($1800.00)'." 

Sec.  4.  Chapter  961  of  the  Session  Laws  of  1959  is  hereby  amended  by 
striking  out  the  words  and  figures  "ten  thousand  dollars  ($10,000.00)"  in 
line  8  of  Section  1  and  inserting  in  lieu  thereof  the  words  and  figures 
"twelve  thousand  dollars  ($12,000.00)",  and  by  striking  out  in  line  10  of 
Section  1  the  words  and  figures  "eight  thousand  five  hundred  dollars 
($8,500.00)"  and  inserting  in  lieu  thereof  the  words  and  figures  "ten 
thousand  dollars   ($10,000.00)". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  432  CHAPTER  877 

AN  ACT  TO  AMEND  G.  S.  160-227.1  SO  AS  TO  PROVIDE  THAT  PART 
3A,  ARTICLE  18,  CHAPTER  160,  OF  THE  GENERAL  STATUTES 
SHALL  BE  APPLICABLE   TO   HALIFAX   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby 
amended  by  striking  out  the  words  and  punctuation  "Halifax,"  immedi- 
ately after  the  word  "Greene,"  and  immediately  before  the  word  "Har- 
nett" in  line  three  thereof. 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  part  3A, 
Article  18,  Chapter  160,  of  the  General  Statutes,  entitled  "Subdivisions", 
shall  be  applicable  to   Halifax  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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S.  B.  438  CHAPTER  878 

AN  ACT  TO  AMEND  CHAPTER  697,  SESSION  LAWS  1951,  AS 
AMENDED  BY  CHAPTER  993,  SESSION  LAWS  1953,  RELATING 
TO  PROVIDING  A  SUPPLEMENT  TO  THE  RETIREMENT 
ALLOWANCES  OF  CERTAIN  EMPLOYEES  OF  THE  CITY  OF 
DURHAM  AND  COUNTY  OF  DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1%  of  Chapter  697,  Session  Laws  1951,  as  amended 
by  Chapter  993,  Session  Laws  of  1953,  is  hereby  amended  by  rewriting 
Section  1V2  thereof  to  read  as  follows: 

"Sec.  iy2.  The  governing  authority  of  the  City  of  Durham,  or  the  Board 
of  County  Commissioners  of  Durham  County,  either  or  both,  is  hereby 
authorized,  in  the  discretion  of  either  or  both  governing  bodies,  to  pay, 
in  the  form  of  a  lump  sum  supplemental  pension,  any  employee  of  the 
City  of  Durham  or  the  County  of  Durham  who  has  had  deductions  made 
from  his  or  her  compensation  and  paid  into  the  funds  of  the  Local 
Governmental  Employees'  Retirement  System  in  the  form  of  accumulated 
contributions  after  reaching  age  sixty-five.  The  supplemental  pension 
herein  provided  shall  be  a  lump  sum  equal  to  the  'normal  contribution' 
provided  after  age  65  as  said  term  is  denned  in  Section  128-30  of  Volume 
3B  of  the  General  Statutes  which  would  have  accumulated  by  way  of 
employer  contributions  for  and  on  behalf  of  such  employee  for  the  same 
period  of  time  for  which  deductions  were  made  from  such  employee's  salary 
and  paid  into  the  funds  of  the  Local  Governmental  Employees'  Retirement 
System  by  way  of  accumulated  contributions  of  such  employee  and  at  the 
same  percentage  rate  as  would  have  been  applicable  for  such  employee 
and  as  provided  by  G.  S.  128-30  of  Volume  3B  of  the  General  Statutes. 
Provided,  however,  that  the  Board  of  County  Commissioners  of  Durham 
County  or  the  governing  authority  of  the  City  of  Durham  shall,  in  the 
discretion  of  either  or  both,  determine  whether  or  not  an  eligible  employee 
may  avail  himself  or  herself  of  this  Section  and  that  the  acceptance  of  a 
supplemental  benefit  or  retirement  allowance  under  this  Section  of  said 
Chapter  or  the  acceptance  of  a  supplemental  pension  as  provided  by  this 
Section  shall  constitute  a  full  settlement  of  all  pension  or  retirement 
allowances  payable  to  such  employee  on  behalf  of  the  City  of  Durham 
or  the  Board  of  County  Commissioners  of  Durham  County  except  such 
retirement  rights  as  such  employee  may  have  in  the  Local  Governmental 
Employees'  Retirement  System  by  reason  of  his  or  her  own  accumulated 
contributions.  The  governing  authority  of  the  City  of  Durham  and/or 
the  Board  of  County  Commissioners  of  Durham  County  is  hereby  fully 
authorized  and  empowered  to  make  the  appropriations  herein  provided 
from  funds  derived  from  ad  valorem  taxes  or  from  any  available  funds 
from  other  sources,  and  to  disburse  the  same  according  to  the  provisions 
of  this  Act,  and  said  payments  shall  be  considered  as  delayed  or  supple- 
mental payments  of  wages  or  salary  in  consideration  of  public  services 
rendered  by  such  employee." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  440  CHAPTER  879 

AN  ACT  TO  PERMIT  UNIFORMED  FIREMEN  TO  DIRECT  TRAFFIC 
AND  ENFORCE  MOTOR  VEHICLE  LAWS  AND  ORDINANCES 
AT  THE  SCENE  OF  FIRES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  15  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Section  to  be  designated  G.  S.  15-45.1  and  to  read 
as  follows: 

"§  15-45.1.  Uniformed  firemen  may  direct  traffic  and  enforce  motor 
vehicle  laws  and  ordinances  at  fires.  In  addition  to  other  law  enforcement 
officers,  uniformed  regular  and  volunteer  firemen  may  direct  traffic  and 
enforce  traffic  laws  and  ordinances  at  the  scene  of  fires  in  connection 
with  their  duties  as  firemen.  Except  as  herein  provided  firemen  shall  not 
be  considered  law  enforcement  officers. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  443  CHAPTER  880 

AN  ACT  AUTHORIZING  AND  EMPOWERING  THE  CITY  COUNCIL 
OF  THE  CITY  OF  SALISBURY  TO  OPEN,  WIDEN  AND  EXTEND 
STREETS  WITHIN  SAID  CITY  AND  SETTING  FORTH  THE 
PROCEDURES  THEREFOR,  INCLUDING  THE  PROCEDURE  FOR 
ACQUIRING  LAND  NECESSARY  FOR  THE  PURPOSE  OF 
WIDENING,  EXTENDING,  OR  OPENING  ANY  STREET  WITHIN 
THE  SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever,  in  the  opinion  of  the  City  Council  of  the  City 
of  Salisbury,  it  is  for  the  best  interest  of  the  city  that  any  street  in  said 
city  should  be  widened  or  extended,  or  both,  or  that  a  new  street  should 
be  opened,  the  Council  may  pass  an  ordinance  declaring  that  such  street 
should  be  widened  or  extended,  or  both,  or  that  such  new  street  should 
be  opened,  and  shall  lay  out  in  the  ordinance  the  lines  within  which  such 
street  should  be  widened,  extended,  or  opened.  If  any  street  under  the 
provision  of  such  ordinance  is  to  be  widened,  it  need  not  be  widened  on 

1192 


1961— Session  Laws  Ch.  880 

both  sides;  and,  if  it  is  to  be  widened  on  both  sides,  the  distance  to  be 
widened  on  both  sides  need  not  be  the  same.  Any  ordinance  introduced  for 
the  purpose  of  widening,  extending,  or  opening  any  street  under  the  pro- 
visions of  this  Act,  may  not  be  adopted  until  the  proposed  ordinance  is 
published  in  a  newspaper  published  in  the  city,  and  qualified  to  carry 
legal  notices,  at  least  two  times,  on  separate  days  at  least  ten  days  before 
the  passage  of  the  ordinance,  or,  if  there  be  no  such  newspaper,  posted  in 
three  public  places  in  the  city.  There  shall  be  posted  or  published  with 
the  ordinance  a  notice  stating  when  property  owners  may  be  heard  by 
the  Council.  A  public  hearing  on  the  question  of  the  adoption  of  such 
ordinance  shall  be  held  prior  to  the  passage  of  the  ordinance. 

Sec.  2.  After  the  passage  of  such  ordinance,  it  shall  be  unlawful  for 
any  land  within  the  proposed  street  lines  established  by  such  ordinance 
to  be  built  upon  or  improved,  or  for  any  part  of  any  existing  building 
within  said  lines  to  be  repaired  or  otherwise  improved  until  the  city  shall 
have  first  been  given  an  opportunity  to  purchase  or  otherwise  acquire  said 
property  for  street  purposes  as  provided  in  this  Act.  To  that  end,  any 
person  proposing  to  build  upon  such  land  or  to  make  repairs  or  improve- 
ments to  that  part  of  any  existing  building  situated  thereon  shall,  in 
writing,  notify  the  City  Council  of  the  nature  and  estimated  cost  of  such 
building,  repairs,  or  improvements.  The  Council  shall  then  determine 
whether  it  will  take  the  necessary  steps  to  acquire  said  land  prior  to  the 
construction  of  said  building  or  the  making  of  such  repairs  or  improve- 
ments, and  if  it  fails  within  sixty  days  from  date  of  receipt  of  said  notice 
to  acquire,  or  to  institute  condemnation  proceedings  to  acquire,  said 
property,  the  owner  or  other  person  giving  such  notice  may  proceed  to 
erect  the  building  in  accordance  with  the  ordinances  and  regulations  of 
the  city,  or  to  make  the  repairs  or  improvements  described  in  said  notice. 

Sec.  3.  If  any  person,  firm,  or  corporation  builds  upon  any  land  in- 
cluded within  proposed  street  lines,  or  repairs  or  otherwise  improves  that 
part  of  any  existing  building  within  proposed  street  lines  without  giving 
the  city  an  opportunity  to  acquire  said  land  free  from  said  improvements, 
as  provided  in  the  preceding  Section,  the  city  shall  not  be  required  to  pay 
for  the  value  of  the  building,  repairs,  or  improvements  in  any  proceeding 
subsequently  brought  to  acquire  said  land  for  the  purpose  set  out  in 
said  Section. 

Sec.  4.  If  upon  receiving  any  notice  in  compliance  with  Section  2,  the 
City  Council  determines  to  acquire  said  land  immediately,  it  may  acquire 
the  same  by  grant,  purchase,  or  condemnation.  In  no  case  shall  an  effort 
to  purchase  said  land  be  necessary  to  the  institution  of  condemnation  pro- 
ceedings. If  the  Council  determines  to  proceed  by  condemnation,  the  con- 
demnation shall  be  as  set  forth  in  its  charter,  or  under  the  General  Stat- 
utes of  North  Carolina. 

Sec.  5.  After  any  land  has  been  purchased  or  condemned  for  the  pur- 
pose of  widening,  extending,  or  opening  any  street,  and  the  land  pur- 
chased or  condemned  lies  within  the  limits  of  an  improvement  directed 
in  said  proceeding,  then  the  amount  paid  by  the  city  for  the  land  pur- 
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chased  or  condemned,  together  with  the  cost  of  the  condemnation  proceed- 
ing and  interest  on  said  amount  paid  and  costs  at  the  rate  of  six  per  cent 
per  annum  from  the  date  of  payment,  may  be  included  in  the  cost  of  said 
improvement  and  may  be  assessed  as  provided  by  law  against  the  property 
to  be   assessed  for   the  improvements. 

Sec.  6.  The  failure  of  the  city  to  acquire  any  land  within  thirty  days 
after  receiving  notice  that  the  same  is  to  be  built  upon,  or  that  a  building 
thereon  is  to  be  repaired  or  otherwise  improved,  or  its  failure  within 
said  time  to  institute  proceedings  to  condemn  the  same,  shall  not  limit  the 
right  of  the  city  at  any  subsequent  time  to  condemn  the  same;  but  in  such 
case  the  owner  shall  be  entitled  to  compensation  as  now  provided  by  law 
for  the  building,  repairs,  or  improvements  made  after  the  giving  of  the 
required  notice  and  the  failure  of  the  city  to  acquire  said  land  free  of 
said  improvements. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  447  CHAPTER  881 

AN  ACT  TO  VALIDATE  THE  ACTS  OF  EARL  MASON,  A  JUSTICE 
OF   THE   PEACE   IN   CARTERET   COUNTY,   BETWEEN   MARCH 

11,  1959  AND  MAY  3,  1960. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  and  all  of  the  official  acts  of  Earl  Mason,  a  Justice  of 
the  Peace  in  Beaufort  Township  in  Carteret  County,  performed  after 
the  expiration  of  his  commission  on  March  11,  1959  and  until  May  3,  1960, 
inclusive,  including  all  judgments  rendered,  probates  taken,  marriages 
performed,  and  any  and  all  of  the  acts  whatsoever,  are  hereby  in  all 
respects,    validated,    ratified,    and    confirmed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  450  CHAPTER  882 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  CERTAIN  OFFI- 
CIALS  OF   HALIFAX   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  annual  salary  of  the  Sheriff  of  Halifax  County  may,  in 
the  discretion  of  the  Board  of  Commissioners  of  Halifax  County,  be  in- 
creased to  seventy-two  hundred  dollars  ($7200.00)  per  annum,  which 
salary  shall  be  in  lieu  of  all  fees  and  allowances. 
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Sec.  2.  The  annual  salary  of  the  Clerk  of  the  Superior  Court  of  Hali- 
fax County  may,  in  the  discretion  of  the  Board  of  Commissioners  of  Hali- 
fax County,  be  increased  to  seventy-two  hundred  dollars  ($7200.00)  per 
annum,  which  salary  shall  be  in  full  payment  of  all  services  rendered  by 
said  clerk,  including  his  services  as  juvenile  judge  and  clerk  of  the  county 
criminal  court,  and  all  other  services  which  are  now  or  may  hereafter 
be  imposed  upon  him  by  statute  or  by  virtue  of  his  office  as  Clerk  of 
the  Superior  Court,  and  which  shall  be  in  lieu  of  all  fees. 

Sec.  3.  The  annual  salary  of  the  Register  of  Deeds  of  Halifax  County 
may,  in  the  discretion  of  the  Board  of  Commissioners  of  Halifax  County, 
be  increased  to  seventy-two  hundred  dollars  ($7200.00)  per  annum,  which 
salary  shall  be  in  full  payment  of  all  services  rendered  as  register  of 
deeds,  clerk  to  the  board  of  county  commissioners,  and  all  other  services 
which  are  now  or  may  hereafter  be  imposed  upon  him  by  statute  or  by 
virtue  of  his  office  as  register  of  deeds,  and  which  shall  be  in  lieu  of  all 
fees. 

Sec.  4.  If  the  Board  of  Commissioners  of  Halifax  County  should  in- 
crease the  salary  of  any  one  of  the  aforenamed  officials,  as  provided  by 
this  Act,  they  shall  at  the  same  time  increase  the  salaries  of  the  other  two 
in  an  equal  amount,  to  the  end  that  the  salaries  paid  to  all  the  officials 
named  in  this  Act  shall  be  the  same. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  451  CHAPTER  883 

AN  ACT  TO  AMEND  G.  S.  130-129  RELATING  TO  THE  COMPENSA- 
TION OF  MEMBERS  OF  A  SANITARY  DISTRICT  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  130-129  of  the  General  Statutes  is  hereby  amended 
by  striking  out  the  second  sentence  thereof,  and  inserting  in  lieu  thereof 
the  following: 

"Each  member  of  the  Board  may  receive  as  compensation  for  his  ser- 
vices the  sum  of  twenty-five  dollars   ($25.00)   per  month." 

Sec.  2.    This  Act  shall  apply  only  to  Halifax  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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S.  B.  454  CHAPTER  884 

AN  ACT  TO  AMEND  G.  S.  153-9  RELATING  TO  COUNTY  PLUMB- 
ING INSPECTORS  TO  MAKE  THE  SAME  APPLY  TO  ROCKING- 
HAM COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9,  Subsection  47,  "County  Plumbing  Inspectors",  is 
amended  by  adding  immediately  following  the  word  and  punctuation 
"Pamlico,"  in  the  last  paragraph  thereof  the  word  and  punctuation  "Rock- 
ingham,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  488  CHAPTER  885 

AN  ACT  AMENDING  GENERAL  STATUTES  105-422  SO  AS  TO 
MAKE  THE  PROVISIONS  OF  GENERAL  STATUTES  105-422 
APPLICABLE   TO   IREDELL   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statutes  105-422  is  hereby  amended  by  deleting  the 
word  "Iredell"  in  line  14  thereof,  it  being  the  purpose  and  intent  of  this 
Act  to  make  the  provisions  of  General  Statutes  105-422  applicable  to 
Iredell  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  489  CHAPTER  886 

AN  ACT  RELATING  TO  THE  STATUTE  OF  LIMITATIONS  ON 
DRAINAGE  ASSESSMENTS  AS  APPLIED  TO  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  any  and  all  drainage  assessments  levied  and  assessed  by 
any  Drainage  Commission  of  Iredell  County  or  by  the  Commissioners  of 
Iredell  County  shall  be  forever  barred  after  ten  years  from  the  time  such 
assessments  became  due  and  no  action  shall  be  maintained  to  enforce 
any  such  drainage  assessments  thereafter. 

Sec.  2.    This  Act  shall  not  affect  any  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  490  CHAPTER  887 

AN  ACT  RELATING  TO  THE  STATUTE  OF  LIMITATIONS  ON 
TAXES  AND  SPECIAL  ASSESSMENTS  AS  APPLIED  TO  THE 
CITY   OF   STATESVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  No  action  for  the  collection  of  taxes  or  for  any  assessments 
levied  for  street  and  sidewalk  improvements  by  the  City  of  Statesville 
prior  to  the  year  1950  and  upon  which  no  action  has  been  instituted  for 
the  collection  thereof  shall  be  maintained  to  enforce  any  remedy. 

Sec.  2.    This  action  shall  not  affect  any  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  B.  492  CHAPTER  888 

AN  ACT  TO  AMEND  HOUSE  BILL  NUMBER  180,  RELATING  TO 
THE  OPERATION  AND  CONTROL  OF  ALCOHOLIC  BEVERAGE 
CONTROL  STORES  IN  THE  CITY  OF  SANFORD,  LEE  COUNTY, 
RATIFIED  ON  MARCH  24,  1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  180  entitled  "A  Bill  to  be  Entitled  an  Act  to 
Authorize  the  Qualified  Voters  of  the  City  of  Sanford  to  Determine 
Whether  or  Not  Wine  and  Beer  May  be  Legally  Sold  and  Alcoholic  Bever- 
age Control  Stores  Operated  in  Said  City"  and  ratified  on  March  24,  1961, 
is  hereby  amended  by  adding  at  the  end  of  Section  8  of  said  Bill  the 
following: 

"The  City  of  Sanford  Board  of  Alcoholic  Beverage  Control  may  appoint 
one  of  its  members,  or  any  other  person,  as  Supervisor  of  the  system  and 
pay  such  appointee  an  annual  salary  not  to  exceed  six  thousand  dollars 
($6,000.00),  which  shall,  in  the  case  of  a  board  member,  be  in  lieu  of  all 
other  compensation  for  services  rendered;  provided,  no  person  shall  serve 
as  Supervisor  and  Chairman.  Designation  or  appointment  by  the  board 
of  one  of  its  members  as  Supervisor  shall  not  remove  said  member  from 
the  board,  but  if  such  appointment  shall  vacate  the  office  of  Chairman, 
the  Board  of  Aldermen  of  the  City  of  Sanford  shall  designate  another 
board   member   to   serve    as    Chairman. 
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"The  designation  of  particular  persons  for  particular  terms  by  the 
Board  of  Aldermen  of  the  City  of  Sanford  heretofore  made  is  ratified 
and  confirmed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  23  CHAPTER  889 

AN  ACT  TO  AMEND  G.  S.  120-3.1  RELATING  TO  SUBSISTENCE  AND 
TRAVEL  ALLOWANCES  FOR  MEMBERS  AND  PRESIDING  OFFI- 
CERS  OF   THE   GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  120-3.1,  as  the  same  appears  in  Volume  3B,  being  the 
1958  Replacement  Volume  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  as  follows: 

Delete  from  Section  (C)  of  said  Act,  beginning  in  line  10  thereof, 
the  following:  "Subsistence  allowance  for  expenses  incurred  in  connection 
with  their  duties  in  the  General  Assembly  equal  to  the  actual  amount 
expended,  but  not  in  excess  of  eight  dollars  ($8.00)  per  day,  shall  be 
paid  members  and  presiding  officers  for  each  day  of  the  period  during 
which  any  General  Assembly  remains  in  session",  and  insert  in  lieu 
thereof  the  following:  "Subsistence  allowances  for  expenses  incurred 
in  connection  with  their  duties  in  the  General  Assembly  in  the  sum  of 
twelve  dollars  ($12.00)  per  day  shall  be  paid  members  and  presiding 
officers  for  each  day  of  the  period  during  which  the  General  Assembly 
remains  in  session". 

Sec.  V/z.  Section  4  of  Chapter  1053  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  words  and  figures  "nine  dollars 
($9.00)"  and  inserting  in  lieu  thereof  the  words  and  figures  "twelve  dollars 
($12.00)"  in  line  5  of  the  last  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  February  8,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  72  CHAPTER  890 

AN  ACT  TO  PERMIT  A  SOLICITOR  TO  ARGUE  FOR  A  DEATH 
SENTENCE   IN  A   CAPITAL   CASE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  15  of  the  General  Statutes  is  hereby  amended  by 
inserting  a  new  Section  immediately  following  G.  S.  15-176,  to  be  desig- 
nated as  G.   S.   15-176.1,   and  to  read   as  follows: 
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"G.  S.  15-176.1.  Solicitor  may  argue  for  death  penalty.  In  the  trial  of 
capital  cases,  the  solicitor  or  other  counsel  appearing  for  the  State  may 
argue  to  the  jury  that  a  sentence  of  death  should  be  imposed  and  that 
the  jury   should   not   recommend   life   imprisonment". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  320  CHAPTER  891 

AN  ACT  TO  PROVIDE  THAT  COUNTY  FUNDS  MAY  BE  DEPOSITED 
IN  BUILDINGS  OR  SAVINGS  AND  LOAN  COMPANIES  IN  JACK- 
SON COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  depositories  now  approved  for  county 
funds  in  Jackson  County,  the  board  of  county  commissioners  of  said 
county  is  hereby  authorized  and  empowered  to  select  and  designate  by 
recorded  resolution,  building  or  savings  and  loan  companies  in  this  State 
as  an  official  depository  or  depositories  of  the  funds  of  said  county,  which 
funds  shall  be  secured  as  hereafter  provided.  Every  officer  or  employee 
of  said  county  whose  duty  it  is  to  collect  or  receive  funds  or  money  be- 
longing to  the  county  or  a  subdivision  thereof,  may  deposit  the  same  in 
a  building  or  savings  and  loan  company  designated  by  the  county  commis- 
sioners of  said  county  in  an  account  approved  by  the  county  accountant. 
Except  as  herein  provided,  such  deposits  shall  be  made  as  provided  in  G.  S. 
153-135:  Provided,  that  no  such  deposit  may  exceed  the  sum  of  ten  thou- 
sand dollars  ($10,000.00)  in  any  one  building  or  savings  and  loan  com- 
pany, and  all  such  building  or  savings  and  loan  companies  selected  as 
depositories  shall  have  their  accounts  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  the  amount  of  such  deposit. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  426  CHAPTER  892 

AN  ACT  TO  PROVIDE  THAT  COUNTY  FUNDS  MAY  BE  DEPOSITED 
IN  BUILDING  OR  SAVINGS  AND  LOAN  COMPANIES  IN  HAY- 
WOOD COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  depositories  now  approved  for  county 
funds   in    Haywood    County,   the   board    of   county   commissioners    of   said 
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county  is  hereby  authorized  and  empowered  to  select  and  designate  by 
recorded  resolution,  building  or  savings  and  loan  companies  in  this  State 
as  an  official  depository  or  depositories  of  the  funds  of  said  county,  which 
funds  shall  be  secured  as  hereafter  provided.  Every  officer  or  employee 
of  said  county  whose  duty  it  is  to  collect  or  receive  funds  or  money  belong- 
ing to  the  county  or  a  subdivision  thereof,  may  deposit  the  same  in  a 
building  or  savings  and  loan  company  designated  by  the  county  commis- 
sioners of  said  county  in  an  account  approved  by  the  county  accountant. 
Except  as  herein  provided,  such  deposits  shall  be  made  as  provided  in 
G.  S.  153-135:  Provided,  that  no  such  deposit  may  exceed  the  sum  of 
ten  thousand  dollars  ($10,000.00)  in  any  one  building  or  savings  and  loan 
company,  and  all  such  building  or  savings  and  loan  companies  selected  as 
depositories  shall  have  their  accounts  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  the  amount  of  such  deposit. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  432  CHAPTER  893 

AN  ACT  TO  AMEND  G.  S.  105-141  TO  PROVIDE  INCOME  TAX  EX- 
EMPTION FOR  BENEFITS  PAID  UNDER  ALL  WORKMEN'S  COM- 
PENSATION  ACTS  AND    SIMILAR   ACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-141  (b)  is  hereby  amended  by  striking  from  lines  3 
and  4  of  subparagraph  (5)  of  said  subsection  the  words  "the  Workmen's 
Compensation  Act"  and  by  inserting  in  lieu  thereof  the  following: 

"workmen's  compensation  acts  or  similar  acts  (which  have  been 
judicially  declared  to  provide  benefits  in  the  nature  of  workmen's  compen- 
sation  benefits,  by  whatever  name   called)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  441  CHAPTER  894 

AN  ACT  TO  AUTHORIZE  THE  OPERATION  OF  SUMMER  SCHOOLS 
IN  THE  PUBLIC  SCHOOL  SYSTEM  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-80,  as  amended,  and  as  the  same  appears  in  the 
1959  Cumulative  Supplement  of  the  General  Statutes  of  North  Carolina,  is 
hereby  further  amended  by  adding  a  new  subsection  at  the  end  of  said 
Section  which  shall  read  as  follows: 
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"5.  The  board  of  education  of  any  county  or  city  administrative  unit 
may  include  funds  derived  from  local  sources  in  its  local  operating  budget 
for  the  purpose  of  establishing  and  maintaining  summer  schools.  Such 
summer  schools  as  may  be  established  shall  be  administered  by  county  and 
city  boards  of  education  and  shall  be  conducted  in  accordance  with  stand- 
ards developed  by  the  State  Superintendent  of  Public  Instruction  and 
approved  by  the  State  Board  of  Education.  The  standards  so  developed 
shall  specify  the  requirements  for  an  approved  curriculum,  the  qualifica- 
tions of  the  personnel,  the  length  of  the  session,  and  the  conditions  under 
which  students  may  be  granted  credit  for  courses  pursued  during  a  summer 
school.  In  determining  the  eligibility  of  students  for  admission  to  summer 
schools,  boards  of  education  shall  be  governed  by  the  provisions  of  Article 
21  of  this  Chapter." 

Sec.  2.  G.  S.  115-116,  as  amended,  and  as  the  same  appears  in  the 
1959  Cumulative  Supplement  of  the  General  Statutes  of  North  Carolina, 
is  hereby  further  amended  by  inserting  after  the  word  "instruction",  and 
before  the  word  "and",  the  following:  "to  establish  and  maintain  approved 
summer  schools,". 

Sec.  2l/2.    This  Act  shall  not  apply  to  Haywood  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  873  CHAPTER  895 

AN  ACT  TO  AMEND  G.  S.  160-241  TO  PROVIDE  AN  ALTERNATE 
METHOD  OF  ASSESSING  THE  COST  OF  EXTENDING  WATER 
AND  SEWER  LINES  WITHIN  PARCELS  OF  LAND  SUBDIVIDED 
INTO  LOTS  TO  BE  APPLICABLE  TO  THE  CITY  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-241  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"Within  areas  of  land  which  have  been  subdivided  into  lots  the  govern- 
ing body  of  the  municipality,  if  in  its  opinion  it  would  be  more  equitable 
to  do  so,  may,  as  alternate  methods  of  assessing  the  total  cost  of  the  exten- 
sion of  a  water  or  sewer  line,  or  both,  to,  within  or  through  said  area, 
apportion  the  cost  chargeable  to  the  area  either  (1)  equally  against 
each  of  the  lots  capable  of  being  served  by  such  extension  or  (2)  on  the 
basis  of  the  frontage  of  such  lots  upon  a  public  street  by  an  equal  rate 
per  foot  of  such  frontage." 

Sec.  2.    This  Act  shall  apply  only  to  the  City  of  Raleigh. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  883  CHAPTER  896 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
WILKES  COUNTY  TO  APPROPRIATE  FUNDS  TO  SUPPLEMENT 
THE  SALARY  OF  THE  POULTRY  EXPERT  EMPLOYED  AT 
THE  POULTRY  EXPERIMENT  STATION  LOCATED  IN  WILKES 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Wilkes  County  is  hereby 
authorized,  in  its  discretion,  to  appropriate  from  any  funds  coming 
into  their  hands,  other  than  funds  derived  from  taxation,  a  sum  not  to 
exceed  twelve  hundred  dollars  ($1200.00)  per  year  to  supplement  the 
salary  of  the  poultry  expert  employed  at  the  poultry  experiment  station 
located  in  Wilkes  County,  and  to  pay  said  sum  in  equal  monthly  install- 
ments of  one  hundred  dollars  ($100.00)  each  to  said  poultry  expert  or 
to  the  poultry  experiment  station  for  the  use  and  benefit  of  said  poultry 
expert. 

Sec.  2.  All  payments  previously  made  by  the  Board  of  Commissioners 
of  Wilkes  County  for  the  purposes  specified  in  Section  1  of  this  Act  are 
hereby  ratified,  validated  and  affirmed  to  the  same  extent  as  if  they  had 
been  made  under  the  provisions  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  905  CHAPTER  897 

AN  ACT  TO  REWRITE  G.  S.  14-329  REGARDING  THE  PUNISHMENT 
FOR  VARIOUS  ACTS  OF  TRAFFICKING  IN  SPIRITUOUS 
LIQUOR  CONTAINING  FOREIGN  PROPERTIES  OR  INGREDI- 
ENTS POISONOUS  TO  THE  HUMAN  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-329  is  rewritten  to  read  as  follows: 
"§  14-329.  Trafficking  in,  transporting,  or  possessing  poisonous  liquors, 
(a)  Any  person  who,  either  individually  or  as  an  agent  for  any  person, 
firm  or  corporation,  shall  manufacture  for  use  as  a  beverage,  any  spiritu- 
ous liquor  which  is  found  to  contain  any  foreign  properties  or  ingredients 
poisonous  to  the  human  system,  shall  be  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State's  prison  not  less  than  five  years, 
and  may  be  fined  in  the  discretion  of  the  court. 

"(b)  Any  person  who,  either  individually  or  as  agent  for  any  person, 
firm  or  corporation,  shall,  knowing,  or  having  reasonable  grounds  to  know 
of  the  poisonous  qualities  thereof,  transport  for  other  than  personal  use, 
sell  or  possess  for  purpose  of  sale,  for  use  as  a  beverage,  any  spirituous 
liquor   which   is   found   to   contain   any   foreign    properties    or   ingredients 

1202 


1961— Session  Laws  Ch.  897-898 

poisonous  to  the  human  system,  shall  be  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State's  prison  for  not  less  than  twelve 
months,  and  may  be  fined  in  the  discretion  of  the  court. 

"(c)  Any  person  who,  either  individually  or  as  agent  for  any  person, 
firm  or  corporation,  shall  transport  for  other  than  personal  use,  sell  or 
possess  for  purpose  of  sale,  any  spirituous  liquor  to  be  used  as  a  beverage 
which  is  found  to  contain  any  foreign  properties  or  ingredients  poisonous 
to  the  human  system,  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  imprisonment  for  not  less  than  six  months,  and  may  be  fined  in 
the  discretion  of  the  court.  In  prosecutions  under  this  subsection  and 
under  subsection  (b)  above,  proof  of  transportation  of  more  than  one 
gallon  of  spirituous  liquor  will  be  prima  facie  evidence  of  transportation 
for  other  than  personal  use,  and  proof  of  possession  of  more  than  one 
gallon  of  spirituous  liquor  will  be  prima  facie  evidence  of  possession  for 
purpose  of  sale. 

"(d)  Any  person  who,  either  individually  or  as  agent  for  any  person, 
firm  or  corporation,  shall  transport  or  possess,  for  use  as  a  beverage,  any 
illicit  spirituous  liquor  which  is  found  to  contain  any  foreign  properties  or 
ingredients  poisonous  to  the  human  system,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  less  than  two  hundred  dollars 
($200.00),  and  may  be  imprisoned  in  the  discretion  of  the  court:  Pro- 
vided, anyone  charged  under  this  subsection  may  show  as  a  complete  de- 
fense that  the  spirituous  liquor  in  question  was  legally  obtained  and 
possessed  and  that  he  had  no  knowledge  of  the  poisonous  nature  of  the 
beverage." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  919  CHAPTER  898 

AN  ACT  TO  AMEND  CHAPTER  170  PUBLIC-LOCAL  LAWS  OF  1937, 
AS  AMENDED  BY  CHAPTER  848  OF  THE  1951  SESSION  LAWS, 
SO  AS  TO  CLARIFY  THE  SPECIAL  TAX  AUTHORIZED  IN 
GUILFORD  COUNTY  FOR  THE  SUPPORT  AND  MAINTENANCE 
OF   THE    POOR   AND   THE    COUNTY   WELFARE    DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  170  Public-Local  Laws  of  1937,  as 
amended  by  Chapter  848  of  the  1951  Session  Laws,  is  hereby  amended  by 
adding  the  following  at  the  end  thereof: 

"Provided  that  the  tax  limit  specified  herein  is  in  addition  to  and  shall 
not  apply  to  limit  in  any  way,  the  special  tax  levies  authorized  or  re- 
quired for  old  age  assistance,  aid  to  dependent  children,  aid  to  the  perma- 
nently and  totally  disabled,  aid  to  the  blind,  or  any  special  purpose  taxes 
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to  be  levied  and  collected  for  participation  by  the  county  in  any  State 
program  relating  to  welfare,  when,  by  statute  the  legislature  requires  or 
authorizes  the  county  to  levy  and  collect  such  a  special  purpose  tax." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  979  CHAPTER  899 

AN  ACT  TO  AMEND  G.  S.  160-227.1  RELATIVE  TO  MUNICIPAL 
APPROVAL  OF  SUBDIVISION  PLATS,  MAKING  THE  SAME 
APPLICABLE  TO  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1  is  amended  by  deleting  the  word  "Chowan" 
from  the  third  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  984  CHAPTER  900 

AN  ACT  RELATING  TO  THE  ADVERTISEMENT  AND  SALE  OF  TAX 
LIENS  ON  REAL  PROPERTY  IN  THE  TOWN  OF  GIBSONVILLE, 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  advertisement  and  sale  of  tax  liens  on  real  property 
in  the  Town  of  Gibsonville,  North  Carolina,  shall  be  governed  by  the 
General  Statutes  of  North  Carolina,  G.  S.  105-387,  as  now  or  hereafter 
written;  provided,  that  tax  liens  on  real  property  located  in  that  part  of 
town  lying  in  Guilford  County  shall  be  advertised  in  some  newspaper  pub- 
lished in  Guilford  County  and  tax  liens  on  real  property  located  in  that 
part  of  town  lying  in  Alamance  County  shall  be  advertised  in  some  news- 
paper published  in  Alamance  County;  provided,  further,  that  it  shall  be 
sufficient  to  advertise  tax  liens  on  real  property  in  the  town  in  only  one 
newspaper  provided  said  newspaper  is  either  published  in  the  Town  of 
Gibsonville  or  the  publisher  thereof  maintains  an  office  or  place  of  business 
in  the  Town  of  Gibsonville. 

Sec.  2.  Chapter  388,  Public-Local  and  Private  Laws  of  1939,  entitled 
"An  Act  to  Fix  the  Time  and  Place  for  the  Advertisement  and  Sale  of 
Lands  for  Taxes  in  the  Town  of  Gibsonville",  is  hereby  repealed. 

1204 


1961— Session  Laws  Ch.  900-901-902 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Janu- 
ary 1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 

day  of  June,  1961. 

H.  B.  1000  CHAPTER  901 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  NEW  HANOVER  COUNTY  TO  CONVEY  CERTAIN 
LANDS  AT  FORT  FISHER  TO  THE  STATE  OF  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  New  Hanover 
County  is  hereby  authorized  to  convey  by  deed  to  the  State  of  North 
Carolina,  upon  such  conditions  as  it  deems  appropriate,  the  real  property 
known  as  "Battle  Acre"  at  Fort  Fisher,  New  Hanover  County,  North 
Carolina,  and  more  particularly  described  as  follows: 

That  certain  piece  of  land  situate  in  Federal  Point  Township  near  the 
New  Inlet  of  the  Cape  Fear  River,  whereon  the  beacon  erected  by  the 
United  States  of  America  now  stands,  to  contain  one  square  acre  of  land, 
the  beacon  being  the  center  of  said  square  acre. 

Being  the  same  property  conveyed  to  New  Hanover  County  by  the  City 
of  Wilmington  by  deed  dated  May  24,  1950  and  recorded  June  3,  1950  in 
Book  424  at  page  597  of  the  New  Hanover  County  Registry. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1002  CHAPTER  902 

AN  ACT  TO  FIX  THE  FEES  OF  THE  JUSTICES  OF  THE  PEACE 
IN  MOORE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  the  first  day  of  the  month  following  the  date  of 
ratification  of  this  Act,  the  fees  to  be  charged  by  the  Justices  of  the 
Peace  in  Moore  County  shall  be  as  hereinafter  set  out.  Fees  to  be  charged 
by  Justices  of  the  Peace  in  said  county  for  any  item  not  set  out  in  the 
following  listed  schedule  of  fees,  shall  be  those  fees  fixed  by  the  General 
Statutes  of  North  Carolina. 

CIVIL  ACTION 

Issuing   Summons    $2.00 

Each  additional  defendant    1-00 
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Plaintiff's  undertaking 75 

Defendant's  undertaking   75 

Affidavit  for  removal   75 

Order  of  Removal 1.00 

Subpoenas,   each    50 

Trial   and   Judgment    2.50 

Transcript  of  Judgment   50 

Execution  on  Judgment    2.00 

Return  on  Appeal    1.00 

Jury  trial  and  entering  verdict 5.00 

EJECTMENT  PROCEEDINGS 

Issuing  Papers   (Affidavit  &  Summons)    $2.00 

Trial  and  Judgment   2.50 

Each  additional  defendant   75 

Execution  on  Judgment 2.00 

CLAIM  AND  DELIVERY 

Issuing  Papers   (Affidavit,  Summons,  Plaintiff's  undertaking)    $4.00 

Additional  defendants,  each   75 

Defendant's    undertaking    1.00 

ATTACHMENT  PROCEEDINGS  SAME  AS  CLAIM  AND  DELIVERY 
CRIMINAL  ACTIONS 

For  each  criminal  case  tried,  the  Justice  of  the  Peace  shall  receive  a  fee 
of  five  dollars  ($5.00)  for  the  first  defendant  and  two  dollars  ($2.00) 
each  for  each  additional  defendant,  in  addition  to  any  other  fees  which 
may  be  due  to  him  under  the  General  Statutes.  In  all  cases  where  a  search 
warrant  is  obtained,  the  Justice  of  the  Peace  issuing  such  search  warrant 
shall  be  entitled  to  an  additional  fee  of  two  and  one-half  dollars  ($2.50)  to 
be  collected  with  the  other  court  cost. 

OTHER  FEES  IN  CRIMINAL  CASES,  AND  IN  OTHER  MATTERS 

Affidavit     $1.00 

Warrant,  each    2.00 

Subpoenas,   each    50 

Recognizance,  each    40 

Trial  and  Judgment   (one  defendant)    2.50 

Trial  and  Judgment  (each  additional  defendant)    1.00 

Affidavit  and  Order  of  Removal    2.00 

Capias  and  Order,  each 2.50 

Bond  to  Justice  of  the  Peace  Court,  Recorder's  Court, 

or  Superior  Court   1.00 

Garnishee  papers  for  taxes    1.00 

Application  for  year's  support   (widow  &  minors), 

Justice  of  the  Peace  and  two  Commissioners   6.00 

(plus  mileage) 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1007  CHAPTER  903 

AN    ACT     TO     REGULATE     THE     FEES     TO     BE     RECEIVED     BY 
JUSTICES  OF  THE  PEACE  IN  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  civil  cases  there  shall  be  paid  as  an  assessed  cost  to 
the  justices  of  the  peace,  at  the  time  of  the  institution  of  the  action  the 
sum  of  four  dollars  ($4.00)  ;  which  shall  include  any  and  all  of  the 
following: 

Issuing  summons,  subpoenas,  granting  continuances,  order  of  removal, 
trial,  whether  by  jury  or  justice  of  the  peace,  entering  judgment,  tran- 
script of  judgment. 

For  issuing  claim  and  delivery  or  warrant  of  attachment  in  ejectment 
proceedings,  the  sum  of  one  dollar   ($1.00)   additional. 

The  above  fees  to  be  paid  to  justices  of  the  peace  at  the  time  of  the 
institution  of  the  action. 

For  making  return  on  appeal  the  sum  of  one  dollar    ($1.00). 
Sec.  2.    The   following   which   constitutes   the   fees    in   the   matters   in- 
dicated : 

Performing  marriage  ceremony  in  office   $4.00 

Acknowledgment  or  proof  of  the  same 25 

Hearing  petitions  for  widow's  years'  allowance   2.50 

Issuing  notices  to  commissioners,  alloting  the  same, 

and  making  returns    2.00 

Taking  depositions,  for  each  copy  sheet  for  100  words 50 

Garnisheeing  for  taxes    50 

Filing  and  docketing  laborer's  lien   1.00 

Sec.  3. 

For  issuing  criminal  warrants  and  affidavit  included   1.50 

For  summoning  each  witness 25 

For  judgment  final    1.50 

For  issuing  capias  each  defendant    1.00 

For  taking  bond    50 

For  docketing  judgment    50 

Sec.  4.    This  Act  shall  apply  to  Columbus  County  only. 
Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1015  CHAPTER  904 

AN  ACT  TO  AMEND  H.  B.  NO.  417,  RATIFIED  26  MAY,  1961,  SO  AS 
TO   EXCLUDE  JOHNSTON   COUNTY   THEREFROM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  417,  ratified  on  the  26th  day  of  May,  1961,  is 
amended  by  adding  a  new  Section  immediately  following  Section  la,  to  be 
designated  as  Section  lb,  and  to  read  as  follows: 

"Sec.  lb.    This  Act  shall  not  apply  to  Johnston  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1017  CHAPTER  905 

AN  ACT  RELATING  TO  MILEAGE  ALLOWANCE  FOR  GUILFORD 
COUNTY  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  147-8  of  the  General  Statutes  of  North  Caro- 
lina as  the  same  applies  to  Guilford  County  is  hereby  amended  by  striking 
out  the  words  "seven  cents  (7<)  per  mile"  appearing  in  the  last  line  thereof 
and  substituting  in  lieu  thereof  the  following,  "an  amount  determined 
to  be  the  proper  mileage  charge  in  the  discretion  of  the  Board  of  County 
Commissioners   of   Guilford   County." 

Sec.  2.  That  Section  147-9  of  the  General  Statutes  of  North  Carolina 
as  the  same  applies  to  Guilford  County  is  hereby  amended  by  striking  out 
the  words,  "seven  cents  (!<■)  per  mile,"  appearing  in  line  six  thereof  and 
substituting  in  lieu  thereof  the  following,  "the  amount  fixed  by  the  Board 
of  County  Commissioners  of  Guilford  County." 

Sec.  3.    This  Act  shall  apply  only  to  Guilford  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1018  CHAPTER  906 

AN  ACT  TO  REPEAL  CHAPTER  il54  OF  THE  SESSION  LAWS  OF 
1951  RELATING  TO  GARBAGE  COLLECTION  AND  DISPOSAL 
IN  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1154  of  the  Session  Laws  of  1951  relating  to  the 
collection  and  disposal  of  garbage  in  Guilford  County  is  repealed. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1020  CHAPTER  907 

AN  ACT  RELATING  TO  THE  CONSTITUTION  OF  A  QUORUM  AT 
MEETINGS  OF  THE  GOVERNING  BOARD  OF  THE  TOWN  OF 
DUNN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  and  two  members  of  the  Board  of  Commissioners 
of  the  Town  of  Dunn  shall  constitute  a  quorum  and  shall  be  competent  to 
perform  all  the  duties  provided  for  them,  and  for  the  proper  government 
of  the  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1025  CHAPTER  908 

AN  ACT  TO  FURTHER  AMEND  THE  CHARTER  OF  THE  CITY 
OF  WILSON,  IN  WILSON  COUNTY,  RELATING  TO  THE  CITY 
TAX  COLLECTOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  18  of  Chapter  408  of  the  Private  Laws  of  1907,  as 
amended,  is  hereby  further  amended  by  striking  out  in  line  two  of  said 
Section  the  words  "tax  collector". 

Sec.  2.  Section  21  of  Chapter  408  of  the  Private  Laws  of  1907,  as 
amended,  is  hereby  further  amended  by  striking  out  the  words  "whose 
election  is  hereby  provided  for"  and  substituting  therefor  the  words  "who 
is  to  be  appointed  by  the  City  Manager". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1034  CHAPTER  909 

AN  ACT  TO  ALLOW  THE  GOVERNING  BODY  OF  THE  CITY  OF 
REIDSVILLE  TO  ESTABLISH  BY  ORDINANCE  A  RETIREMENT 
OR  PENSION   FUND   FOR   EMPLOYEES. 

WHEREAS,  Reidsville  City  Council  by  unanimous  vote,  on  May  29, 
1961,  adopted  a  Resolution  requesting  the  following  legislation:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  City  of  Reidsville  under  the  pro- 
visions of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as  Reids- 
ville   Employees'   Retirement   Fund. 

Sec.  2.  The  governing  body  of  the  City  of  Reidsville  may  establish,  by 
ordinance,  a  retirement  fund  which  provides  for  the  payment  of  benefits 
to  employee  members  of  the  Reidsville  Employees'  Retirement  Fund,  or 
to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age, 

(2)  Disability, 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  City  of 
Reidsville  as  shall  be  so  designated  in  the  ordinance.  The  City  of  Reids- 
ville shall  contribute  to  the  Reidsville  Employees'  Retirement  Fund  in  such 
amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet  the  liabilities 
accruing  against  such  fund  because  of  personal  service  rendered  to  said 
city  by  such  members  after  the  establishment  of  such  fund:  Provided, 
however,  that  the  ordinance  may  provide  benefits  which  are  based,  partly 
or  entirely,  upon  personal  services  rendered  to  the  City  of  Reidsville  prior 
to  the  establishment  of  said  fund,  and  the  municipality  may  contribute 
the  entire  cost  of  benefits  based  on  any  such  prior  service.  The  expense 
of  administering  the  fund  shall  be  paid  as  designated  in  the  ordinance,  and 
the  governing  body  of  said  city  shall  provide  and  appropriate  each  year 
sufficient  revenue  to  cover  the  expense  of  the  administration. 

Sec.  3.  The  Reidsville  Employees'  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the 
date  of  the  inauguration  of  the  fund,  excepting  the  present  value  of  bene- 
fits based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based 
on  prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  forty  years  from  the  date  of  the  establishment 
of  such  fund.  The  ordinance  may  provide  for  the  appointment  or  election 
of  a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry 
out  the  intent  and  purpose  for  which  said  fund  is  established.  If  such 
retirement  board  or  board  of  trustees  is  provided  for  by  ordinance,  the 
said  board  shall  consist  of  a  member  or  members  of  the  governing  body  of 
the  City  of  Reidsville,  an  employee  or  employees  entitled  to  participate  in 
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said  fund,  and  one  or  more  citizens  of  the  State  of  North  Carolina  not 
officially  connected  with  the  governing  body  of  any  municipality  or  entitled 
to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  City  of  Reidsville  may  provide  for  the  payment  of  one  or 
more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  contracting 
with  the  governing  body  of  any  other  municipality  or  municipalities  within 
the  State,  with  the  United  States  Government,  or  with  State  Departments 
or  other  competent  agencies,  or  may  contract  with  any  insurance  company, 
person  or  other  corporation  for  the  performance  of  any  service  in  con- 
nection with  the  establishment  of  said  fund,  or  for  the  investment,  care 
or  administration  of  said  fund,  or  for  any  other  service  relating  thereto. 

The  City  of  Reidsville,  or  any  governing  body,  agency,  insurance  com- 
pany, person  or  other  corporation  contracting  with  th^  City  of  Reidsville 
for  the  investment,  care  or  administration  of  said  fund  may  invest  and 
reinvest  the  funds  constituting  the  said  fund  in  one  or  more  of  the  types 
of  securities  or  other  investments  authorized  by  Section  58-79  of  the 
General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter  amended, 
and  by  other  State  law,  for  the  investment  of  assets  of  domestic  life 
insurance  companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  hereafter 
be  adopted  under  and  by  virtue  of  the  authority  of  this  Act,  the  City  of 
Reidsville  shall  not  contribute  to  any  pension  or  retirement  fund  except 
under  the  provisions  contained  in  said  ordinance,  and  in  accordance 
therewith. 

Provided,  however,  nothing  in  this  Act  shall  prohibit  the  City  of  Reids- 
ville from  providing  or  continuing  to  provide  Old  Age  and  Survivors'  In- 
surance coverage,  or  Social  Security  coverage,  for  its  officers  and  em- 
ployees as  the  same  may  be  authorized  by  Federal  and  State  laws. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1035  CHAPTER  910 

AN  ACT  TO  VALIDATE   THE   MUNICIPAL   ELECTION   OF  MAY   1, 
1961,  OF  THE  TOWN  OF  MAXTON  IN  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  actions  heretofore  done  by  the  Board  of  Com- 
missioners of  the  Town  of  Maxton  and  the  election  of  said  officials  of  said 
town  pertaining  to  the  municipal  election  held  on  May  1,  1961,  and  the 
election  of  the  mayor  and  two  commissioners  at  said  municipal  election 
are  hereby  in  all  respects  ratified,  confirmed,  and  validated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1036  CHAPTER  911 

AN  ACT  TO  AMEND  CHAPTER  314  OF  THE  SESSION  LAWS  OF 
NORTH  CAROLINA,  1953,  RELATING  TO  ELECTIONS  IN  THE 
TOWN  OF  MAXTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  314  of  the  Session  Laws  of  North  Carolina,  1953,  is 
hereby  amended  by  striking  out  Section  4  in  its  entirety  as  the  same 
appears  therein  and  inserting  in  lieu  thereof  a  new  Section  4  which  shall 
read  as  follows: 

"Sec.  4.  Except  as  otherwise  provided  in  this  Act,  all  municipal 
elections  conducted  in  the  Town  of  Maxton  subsequent  to  the  effective  date 
of  this  Act  shall  be  conducted  in  accordance  with  the  general  laws  of 
North   Carolina  relating  to  municipal   elections." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1037  CHAPTER  912 

AN  ACT  RELATING  TO  PROVISIONS  FOR  COLLECTION  OF  GAR- 
BAGE IN  DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  exercise  the  powers  contained  in  House  Bill  417, 
entitled  "An  Act  to  Authorize  Counties  to  Regulate  the  Collection  of 
Garbage",  ratified  May  26,  1961,  the  Board  of  County  Commissioners  of 
Dare  County  is  authorized,  in  its  discretion,  to  levy  and  collect  such  ad 
valorem  tax  on  property  subject  to  ad  valorem  taxation  as  it  deems  wise 
and  expedient,  but  such  tax  shall  be  levied  and  collected  only  with  respect 
to  those  areas  of  the  county  in  which  the  county  provides  garbage  collec- 
tion service. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1041  CHAPTER  913 

AN  ACT  TO  AMEND  G.  S.  160-227.1  AUTHORIZING  MUNICIPALITIES 
IN  NEW  HANOVER  COUNTY  TO  REGULATE  THE  PLATTING 
AND  RECORDING  OF   SUBDIVISIONS  OF  LAND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-227.1  of  the  North  Carolina  General  Statutes 
is  hereby  amended  by  striking  out  the  words  "New  Hanover"  as  the  same 
appear   therein. 

Sec.  2.    This  Act  shall  apply  only  to  New  Hanover  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1048  CHAPTER  914 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  WILSON  COUNTY  TO  FIX  THE  COMPENSATION  FOR 
THE  CHAIRMAN  AND  OTHER  MEMBERS  OF  THE  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Wilson  County  is 
authorized  and  empowered  by  a  majority  vote  of  the  duly  elected  members 
of  said  board  to  fix  the  compensation  of  the  chairman  and  members  thereof; 
provided,  that  the  salary  of  the  chairman  of  said  board  of  county  com- 
missioners shall  not  exceed  the  sum  of  one  hundred  dollars  ($100.00)  per 
month  and  the  salaries  of  the  members  of  said  board  shall  not  exceed  the 
sum  of  sixty-two  dollars  and  fifty  cents  ($62.50)  per  month  for  each 
commissioner. 

Sec.  2.  The  chairman  and  other  members  of  the  Board  of  County  Com- 
missioners of  Wilson  County  may  receive  actual  subsistence  costs  while 
away  from  the  county  on  county  business,  and  in  addition  thereto  an 
amount  not  exceeding  seven  cents  (7<)  per  mile  for  necessary  travel  while 
in  the  performance  of  their  official  duties  outside  the  County  of  Wilson. 
Subsistence  and  mileage  within  the  limits  herein  specified  may  be  author- 
ized for  said  board  by  a  majority  vote  of  its  duly  elected  members. 

Sec.  3.  Such  salaries  and  expenses  as  are  authorized  by  the  board  pur- 
suant to  the  terms  hereof  shall  be  paid  monthly  out  of  the  county  general 
funds. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1051  CHAPTER  915 

AN  ACT  TO  AMEND  THE  RULES  AND  REGULATIONS  FOR  MUNIC- 
IPAL ELECTIONS  HELD  IN  THE  CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  17  of  Chapter  21  of  the  1961  Session  Laws 
is  hereby  rewritten  to  read  as  follows: 

"Section  17.  Continuous  Registration.  Any  person  qualified  to  register 
as  a  voter  may  do  so  at  any  time  by  appearing  before  the  city  clerk  and 
taking  the  required  oath  hereinbefore  prescribed,  and  the  city  clerk  shall 
thereupon  enter  registration  of  such  person  in  the  registration  books  for 
the  election  precinct  in  which  that  person  is  then  a  resident;  except,  how- 
ever, that  no  person  shall  be  allowed  to  register  before  the  city  clerk 
during  or  after  any  registration  period  hereinafter  provided  when  the 
registration  books  are  in  the  custody  and  hands  of  duly  appointed  regis- 
trars, in  which  event  any  person  qualified  to  register  shall  do  so  before 
the  registrar  of  the  election  precinct  in  which  such  person  resides. 

"The  city  council  shall  have  the  right  to  appoint  such  deputy  registrars 
as  it  deems  necessary  who  shall  be  empowered  to  register  any  person 
qualified  to  register  as  a  voter  at  any  time  and  at  any  place  designated 
by  the  city  council,  provided  that  no  person  shall  be  allowed  to  register 
before  such  deputy  registrar  nor  shall  such  deputy  registrar  be  empowered 
to  register  a  voter  from  the  beginning  of  the  registration  period  preceding 
an  election  as  hereinafter  provided  and  to  and  including  the  date  of  the 
municipal  election  following  such  registration  period,  in  which  event  any 
person  qualified  to  register  shall  do  so  during  such  registration  period 
before  the  registrar  of  the  election  precinct  in  which  such  person  resides. 
Such  deputy  registrars  shall  have  the  qualifications  and  take  the  oath 
before  the  city  clerk  required  of  a  registrar,  and  shall  receive  such  com- 
pensation as  may  be  determined  by  the  city  council.  Upon  any  person  being 
duly  registered  by  such  deputy  registrar,  such  deputy  registrar  within 
forty-eight  hours  thereafter-  shall  turn  over  to  the  city  clerk  such  regis- 
tration and  the  city  clerk  shall  thereupon  enter  the  registration  of  such 
person  in  the  registration  books  for  the  election  precinct  in  which  that 
person  is  then  resident.  The  appointment  of  any  such  deputy  registrar 
shall  be  for  such  period  as  determined  by  the  city  council,  and  the  city 
council  shall  have  the  right  to  revoke  any  such  appointment,  but  in  no 
event  shall  any  such  appointment  be  valid  after  the  expiration  of  twelve 
months  from  the  date  of  such  appointment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  and  except  as  hereby  amended,  the  provisions  of  Chapter  21  of 
the  1961  Session  Laws  of  North  Carolina  are  hereby  ratified  and  shall 
remain  in  full  force  and  effect. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1053  CHAPTER  916 

AN  ACT  AUTHORIZING  APPOINTMENT  OF  A  BOARD  OF  EQUALI- 
ZATION AND  REVIEW   FOR  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Mecklenburg  County- 
is  hereby  authorized  and  empowered  to  appoint  each  year  a  special  board 
of  equalization  and  review  for  Mecklenburg  County  to  be  composed  of  five 
members.  The  board  of  county  commissioners  shall  designate  one  of  the 
five  persons  so  appointed  as  chairman  of  the  board  of  equalization  and 
review.  To  be  eligible  for  appointment  to  such  board  a  person  must  have 
resided  in  Mecklenburg  County  for  a  period  of  at  least  one  year  immedi- 
ately preceding  his  appointment,  and  must  have  had  such  experience  in 
the  appraisal  and  valuation  of  real  and  personal  property  as  is  satis- 
factory to  the  board  of  county  commissioners.  Members  of  the  board  of 
equalization  and  review  shall  serve  for  the  duration  of  the  calendar  year 
for  which  they  are  appointed.  Any  vacancy  created  by  the  death,  resigna- 
tion or  incapacity  of  a  member  of  the  board  of  equalization  and  review 
shall  be  filled  by  appointment  by  the  board  of  county  commissioners.  Any 
successor  so  appointed  shall  serve  for  the  duration  of  the  calendar  year 
for  which  he  is  appointed. 

Should  the  Board  of  County  Commissioners  of  Mecklenburg  County  not 
appoint  such  a  board  of  equalization  and  review  then  the  board  of  county 
commissioners  shall  comprise  the  board  of  equalization  and  review  and 
shall  have  such  powers  and  duties  as  are  now  provided.  If,  during  any 
calendar  year  the  Board  of  County  Commissioners  of  Mecklenburg  County 
shall  hear  any  appeal  of  any  taxpayer  prior  to  appointing  a  board  of  equal- 
ization and  review  under  this  Act,  then  the  board  of  county  commissioners 
shall  hear  all  such  appeals  during  that  calendar  year.  If  a  board  of  equal- 
ization and  review  is  appointed  under  this  Act  in  any  calendar  year  prior 
to  the  hearing  of  any  appeal  by  the  board  of  county  commissioners,  then 
the  board  of  equalization  and  review  shall  hear  all  such  appeals  during 
that  calendar  year. 

Sec.  2.  The  members  of  the  board  of  equalization  and  review  shall  re- 
ceive for  their  services  such  compensation  as  may  be  fixed  by  the  board 
of  county  commissioners. 

Sec.  3.  Before  entering  upon  their  duties,  each  member  of  the  board 
of  equalization  and  review  shall  take  and  subscribe  to  the  following  oath 
and  file  the  same  with  the  clerk  of  the  board  of  county  commissioners: 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  discharge  my 
duties  as  a  member  of  the  Board  of  Equalization  and  Review  of  Mecklen- 
burg County,  North  Carolina;  and  that  I  will  not  allow  my  actions  as  a 
member  of  said  board  to  be  influenced  by  personal  or  political  friendship 
or  obligations. 

(Signature) 
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Sec.  4.  The  tax  supervisor  or  a  deputy  designated  by  him  shall  act 
as  clerk  to  said  board  of  equalization  and  review,  shall  be  present  at  all 
meetings  and  give  to  the  board  such  information  as  he  may  have  or  can 
obtain  with  respect  to  the  valuation  of  taxable  property  in  the  county. 

Sec.  5.  The  board  of  equalization  and  review  shall  meet  at  such  times 
and  at  such  places  as  the  chairman  of  such  board  may  direct,  provided, 
however,  that  it  shall  complete  its  duties  not  later  than  ten  days  before 
the  date  provided  by  law  for  fixing  the  tax  rate  for  the  current  year. 

Sec.  6.  Notice  of  the  time,  place  and  purpose  of  the  first  meeting  of 
said  board  of  equalization  and  review  shall  be  given  by  publishing  said 
notice  at  least  three  times  in  some  newspaper  published  in  the  county, 
the  first  publication  to  be  at  least  ten  days  prior  to  said  meeting. 

Sec.  7.  Powers  and  Duties,  (a)  It  shall  be  the  duty  of  the  board  of 
equalization  and  review  to  equalize  the  valuation  of  all  property  in  the 
county,  both  real  and  personal,  to  the  end  that  such  property  shall  be 
listed  on  the  tax  records  at  the  valuation  required  by  law. 

(b)  The  board  shall  hear  any  and  all  taxpayers  who  own  or  control 
taxable  property  assessed  for  taxation  in  the  county  in  respect  to  valuation 
of  such  property  or  the  property  of  others;  Provided,  however,  that  no 
appeal  by  any  taxpayer  shall  be  heard  unless  such  taxpayer  or  property 
owner  shall  have  filed  written  notice  of  his  intention  to  appeal  with  the 
tax  supervisor  within  fifteen  days  immediately  following  receipt  by  the 
taxpayer  of  notice  of  reassessment.  Decisions  of  the  board  shall  be  by  a 
majority  of  all  the  members  of  the  board  at  a  regular  open  meeting.  A 
regular  open  meeting  shall  require  the  presence  of  at  least  four  members. 

(c)  The  board  shall  examine  and  review  the  tax  lists  of  each  township 
for  the  current  year;  shall,  of  its  own  motion  or  on  sufficient  cause 
shown  by  any  person,  list  and  assess  any  real  or  personal  property  or 
poll  subject  to  taxation  in  the  county  omitted  from  said  lists;  shall  correct 
all  errors  in  the  names  of  persons,  in  the  description  of  property,  and  in 
the  assessment  and  valuation  of  any  taxable  property  appearing  on  said 
lists;  shall  increase  or  reduce  the  assessed  value  of  any  property  which  in 
their  opinion  shall  have  been  returned  below  or  above  the  valuation  re- 
quired by  law;  and  shall  cause  to  be  done  whatever  else  shall  be  necessary 
to  make  said  lists  comply  with  the  provisions  of  Subchapter  2  of  Chapter 
105  of  the  General  Statutes:  Provided,  that  said  board  shall  not  change 
the  valuation  of  any  real  property  from  the  value  at  which  it  was  assessed 
for  the  preceding  year  except  in  accordance  with  the  terms  of  G.  S.  105-278 
and  G.  S.  105-279. 

(d)  The  board  of  equalization  and  review  shall  cause  a  record  to  be 
kept  of  the  disposition  made  of  each  appeal  to  the  board,  such  record  to  be 
kept  by  the  clerk  to  the  board.  Such  records  shall  set  forth  the  reasons 
for  the  disposition  so  made,  shall  be  filed  with  the  clerk  of  the  board  of 
county  commissioners  and  shall  constitute  a  part  of  the  public  record  and 
be  available  for  public  inspection. 

(e)  The  board  may  appoint  committees,  composed  of  its  own  members 
or  other  persons,  to  assist  it  in  making  any  investigations  necessary  in  its 
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work.  It  may  also  employ  expert  appraisers  in  its  discretion.  The  expense 
of  the  employment  of  committees  or  appraisers  shall  be  borne  by  the 
county:  Provided,  however,  that  the  board  may,  in  its  discretion,  require 
the  taxpayer  to  pay  the  cost  of  any  appraisal  by  experts  demanded  by  him 
when  said  appraisal  does  not  result  in  material  reduction  of  the  valuation 
of  the  property  appraised  and  where  such  valuation  is  not  subsequently 
reduced  materially  by  the  boai'd  or  by  the  State  Board  of  Assessment. 

(f)  The  board  of  equalization  and  review  may  subpoena  witnesses,  or 
books,  records,  papers  and  documents  reasonably  considered  to  be  pertinent 
to  the  decision  of  any  matter  pending  before  it;  and  any  member  of  the 
board  may  administer  oaths  to  witnesses  in  connection  with  the  taking 
of  testimony.  The  chairman  of  the  board  shall  sign  the  subpoenas,  and 
such  subpoenas  shall  be  served  by  any  officer  qualified  to  serve  subpoenas. 

(g)  There  shall  be  no  appeal  from  the  board  of  equalization  and 
review  under  this  Act,  except  to  the  State  Board  of  Assessment  as  is 
now  provided  by  law. 

Sec.  8.  The  provisions  of  this  Act  shall  apply  only  to  Mecklenburg 
County. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1055  CHAPTER  917 

AN  ACT  TO  PROVIDE  FOR  STAGGERED  TERMS  OF  OFFICE  FOR 
THE  BOARD  OF  COMMISSIONERS  AND  COMPENSATION  FOR 
BOARD  OF  COMMISSIONERS  AND  MAYOR  OF  THE  TOWN  OF 
CREEDMOOR   IN    GRANVILLE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Creedmoor  in 
Granville  County  shall  consist  of  five  members.  Each  member  shall  be 
elected  for  a  term  of  office  of  four  years  and  shall  serve  in  office  until  his 
successor  is  elected  and  qualified;  provided,  however,  that  at  the  general 
municipal  election  in  May,  1963,  the  three  members  elected  who  shall 
receive  the  highest  number  of  votes  cast  by  the  qualified  voters  in  said 
election  shall  be  elected  for  terms  of  four  years  each,  and  the  two  members 
elected  with  the  lowest  number  of  votes  shall  be  elected  for  terms  of  two 
years  each.  Thereafter,  all  members  of  said  board  shall  be  elected  for  a 
term  in  office  of  four  years  each  so  that  in  the  1965  general  municipal 
election  two  members  shall  be  elected  to  four-year  terms  and  in  the  1967 
general  municipal  election  three  members  shall  be  elected  for  four-year 
terms. 

Sec.  2.  Members  of  the  Board  of  Commissioners  of  the  Town  of  Creed- 
moor   shall   receive    a    salary   not   to    exceed    twenty-five    dollars    ($25.00) 
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per  month,  to  be  paid  out  of  the  general  fund  of  the  town,  as  full  compen- 
sation for  their  services. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1063  CHAPTER  918 

AN   ACT    TO    FIX    THE    SALARIES    OF    CERTAIN    OFFICIALS    OF 
FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Franklin  County  shall 
receive  a  salary  of  five  thousand  seven  hundred  dollars  ($5,700.00)  an- 
nually, and  the  following  employees  in  said  Clerk  of  Superior  Court  office 
shall  receive  the  following  compensation:  the  Assistant  Clerk  of  Superior 
Court  of  Franklin  County  shall  receive  three  thousand  three  hundred 
dollars  ($3,300.00)  annually,  and  the  deputy  clerk  shall  receive  two 
thousand  eight  hundred  dollars   ($2,800.00)    annually. 

Sec.  2.  The  Register  of  Deeds  of  Franklin  County  shall  receive  five 
thousand  fifty  dollars  ($5,050.00)  annually  and  the  following  employees 
of  said  register  of  deeds  office  shall  receive  the  following  compensation: 
the  assistant  register  of  deeds  shall  receive  three  thousand  dollars 
($3,000.00)  annually,  and  the  deputy  register  of  deeds  shall  receive  twenty- 
seven  hundred  dollars  ($2700.00)   annually. 

Sec.  3.  The  Sheriff  of  Franklin  County  shall  receive  five  thousand  fifty 
dollars  ($5,050.00)  annually  and  the  following  employees  of  said  Sheriff's 
office  shall  receive  the  following  compensation:  the  chief  Deputy  Sheriff 
of  Franklin  County  shall  receive  three  thousand  seven  hundred  and  forty 
dollars  ($3,740.00),  and  the  two  deputy  sheriffs  each  shall  receive  three 
thousand  four  hundred  and  twenty-five  dollars    ($3,425.00)    annually. 

Sec.  4.  The  Recorder  of  the  Franklin  County  Recorder's  Court  of 
Franklin  County  shall  receive  three  thousand  three  hundred  and  eighty 
dollars  ($3,380.00)  annually,  and  the  Solicitor  of  the  Franklin  County 
Recorder's  Court  shall  receive  two  thousand  nine  hundred  and  fifty  dollars 
($2,950.00)    annually. 

Sec.  5.  The  Coroner  of  Franklin  County  shall  receive  a  salary  of  seven 
hundred  dollars    ($700.00)    annually. 

Sec.  6.  The  Board  of  County  Commissioners  of  Franklin  County  is 
authorized  and  empowered  in  its  discretion  from  time  to  time  to  increase 
or  decrease  the  salaries  or  compensation  specified  in  Subsections  1  through 
5  by  an  aggregate  of  not  more  than  five  percent  (5fA  )  of  said  specified 
amounts. 

Sec.  7.  The  salaries  provided  for  in  this  Act  shall  be  paid  in  equal 
monthly  installments  out  of  the  General  Fund  of  the  County. 
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Sec  8  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  especially  all  Public-Local  and  Private  Laws,  affecting  the 
salaries  of  the  above-named  officers  and  employees  and  persons  heretofore 

named.  .  ._       . 

Sec    9     This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H    B.  1064  CHAPTER  919 

AN     ACT     RELATING     TO     THE     APPOINTMENT     OF     A     VICE- 
RECORDER  OF  THE  FRANKLIN  COUNTY  RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  in  the  event  the  duly  qualified  Recorder  of  the  Franklin 
County  Recorder's  Court  wishes  to  disqualify  himself  in  any  specific 
case,  the  Recorder  may  appoint  any  qualified  person  to  sit  in  his  stead 
for  the  trial  of  that  specific  case.  In  the  event  the  duly  qualified  Recorder 
of  the  Franklin  County  Recorder's  Court  anticipates  his  necessary  absence 
from  a  regular  term  of  court,  the  Recorder  may  appoint  any  qualified 
person  to  sit  in  his  stead  for  the  trial  of  a  specific  docket  for  a  day  or 
part  of  a  day.  Such  Vice-Recorder's  duties  shall  cease  at  the  end  of  his 
specified  appointment. 

When  a  Vice-Recorder  appointed  under  Section  1  of  this  Act  has  com- 
pleted his  duties,  he  shall  be  paid  from  county  funds  the  sum  of  five 
dollars  ($5.00)  for  the  hearing  of  a  single  case,  or  the  sum  of  thirty  dollars 
($30  00)  for  the  hearing  of  a  docket  for  a  day  or  a  part  of  a  day  when 
a  docket  shall  be  disposed  of.  Provided,  that  should  the  Vice-Recorder  hear 
any  civil  action,  he  shall  receive  the  fee  provided  by  statute  for  such  cases 
and  no  other  emoluments.  Provided,  further,  that  the  total  payments  from 
county  funds  to  a  Vice-Recorder,  or  Vice-Recorders  for  hearing  criminal 
actions  shall  in  no  event  exceed  the  sum  of  one  hundred  dollars  ($100.00) 
in  any  calendar  year. 

Sec.  2.  That  in  the  event  the  duly  qualified  Recorder  of  Franklin 
County  Recorder's  Court  is  unable,  by  reason  of  illness  or  accident,  to 
appoint  a  Vice-Recorder,  or  is  unable  to  attend  court,  and  a  docket  is 
ready  for  trial,  the  President  of  the  Franklin  County  Bar,  the  Solicitor  of 
the  Franklin  County  Recorder's  Court  and  the  Clerk  of  the  Superior 
Court  of  Franklin  County,  shall,  as  a  committee  under  the  chairmanship  of 
the  Bar  President,  appoint  a  Vice-Recorder  to  temporarily  fill  the  duties 
of  the  duly  qualified  Recorder  until  the  duly  qualified  Recorder  is  able  to 
return  to  his  duties,  and  then  the  duties  of  the  Vice-Recorder  shall  cease. 

Sec.  3.  That  in  the  event  the  duly  qualified  Recorder  of  the  Franklin 
County  Recorder's  Court  be  absent  from  his  duties  for  ninety  (90)  con- 
secutive days  for  any  reason,  the  post  shall  be  declared  vacant,  and  the 
County  Board  of  Commissioners  of  Franklin  County  shall  appoint  a 
Recorder  of  the  Recorder's  Court  who  will  immediately  take  the  oath 
of  office  prescribed  by  statute  and  will   proceed  to  fill   out  the  unexpired 
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term  of  the  elected  Recorder  of  said  court  until  his  successor  has  been 
elected  and  qualified  under  the  statutes. 

Sec.  4.  A  Vice-Recorder  appointed  under  Section  2  of  this  Act  shall 
be  paid  one  half  the  salary  set  for  the  Recorder  and  this  shall  be  deducted 
from  the  salary  paid  the  duly  qualified  Recorder. 

Sec.  5.  Should  a  licensed  practicing  attorney  at  law  be  appointed 
under  the  provisions  of  Section  1  or  Section  2  of  this  Act  for  specified 
temporary  duty  as  Vice-Recorder,  any  case  in  which  such  attorney  might 
have  interest  as  party  or  advocate,  docketed  and  not  disposed  of  during 
the  term  then  in  session,  shall  be  continued  without  prejudice  until  the 
next  regular  term  of  court. 

Sec.  6.  A  Vice-Recorder  of  the  Recorder's  Court  appointed  under 
Sections  1  and  2  of  this  Act  shall  take  the  following  oath  of  office  which 
oath  shall  qualify  him  and  his  actions  in  all  respects  as  if  the  duly 
qualified  Recorder  had  been  sitting:  "I  do  hereon  solemnly  swear  that  I 
will  duly  and  faithfully  discharge  the  duties  of  Vice-Recorder  of  the 
Franklin  County  Recorder's  Court  for  the  length  of  my  appointment  in 
full  observance  and  compliance  with  the  laws  and  rules  governing  the  con- 
duct of  this  court,  so  help  me  God." 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1066  CHAPTER  920 

AN  ACT  TO  CREATE  A  LAW  ENFORCEMENT  OFFICERS'  RELIEF 
FUND  FOR  THE  MOORE  COUNTY  LAW  ENFORCEMENT  OFFI- 
CERS ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  "The  Moore 
County    Peace    Officers'    Relief    Act". 

Sec.  2.  "Peace  Officers"  as  used  in  this  Act  shall  be  deemed  to  in- 
clude all  law  enforcement  officers  in  Moore  County,  who  are  duly  sworn  as 
peace  officers  in  the  county  or  any  municipality  within  the  aforesaid  county 
or  of  the  State  of  North  Carolina  who  are  regularly  and  duly  stationed 
and  assigned  for  duty  in  said  county,  and  devote  fifty  per  cent,  or  more, 
of  their  time  to  active  law  enforcement. 

No  person  shall  continue  to  be  a  member  of  the  Association  authorized 
to  administer  this  Act  who  has  resigned,  been  removed  from  office,  or 
who  has  otherwise  ceased  to  be  a  law  enforcement  officer  in  Moore  County 
or  the  municipalities  therein,  or  who,  if  a  State  officer,  is  no  longer  regu- 
larly and  duly  stationed  and  assigned  for  duty  in  said  county.  In  the 
event  of  a  question  arising  as  to  who  is  an  active  peace  officer,  the  Board 
of  Governors  of  Moore  County  Law  Enforcement  Officers'  Association 
shall  decide  the  eligibility  of  any  applicant  or  member. 
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Sec.  3.  The  Moore  County  Law  Enforcement  Officers'  Association  now 
in  existence  shall  have  the  authority  to  administer  the  provisions  of  this 
Act  and  shall  include  in  its  membership  all  peace  officers  who  meet  the 
requirements  of  Section  2  of  this  Act. 

Peace  Officers  who  are  entitled  to  membership  in  the  Association  shall 
make  application  on  blanks  to  be  furnished  for  that  purpose,  giving  such 
information  as  may  be  required  by  said  Association,  and  shall  pay  an 
initiation  fee  and  annual  dues  to  be  fixed  by  the  Board  of  Governors; 
however,  such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and  such 
dues  shall  not  exceed  twelve  dollars  ($12.00)  per  annum  which  shall  be 
paid  into  the  Relief  Fund  hereinafter  referred  to. 

Sec.  4.  For  the  purpose  of  determining  the  recipients  of  benefits  under 
this  Act  and  the  amounts  thereof  to  be  disbursed,  and  for  formulating 
and  making  such  rules  and  regulations  as  may  be  essential  for  the  equitable 
and  impartial  distribution  of  such  benefits  to  and  among  persons  entitled 
to  such  benefits,  the  Board  of  Governors  of  the  Moore  County  Law  Enforce- 
ment Officers'  Association  is  hereby  authorized  and  empowered  for  that 
purpose  and  within  thirty  days  after  the  ratification  of  this  Act  the 
members  of  the  Moore  County  Law  Enforcement  Officers'  Association 
shall  meet  at  a  place  and  time  designated  by  the  president  thereof  and 
authorize  the  said  Board  of  Governors  to  proceed  in  accordance  with 
authority  contained  in  this  Act. 

Notice  of  the  adoption  by  the  Board  of  Governors  of  such  rules  and 
regulations  as  may  be  deemed  necessary,  and  all  amendments  thereto, 
shall  be  made  promptly  to  all  members  of  the  Association. 

There  shall  be  kept  in  the  office  of  the  said  Board  by  the  secretary- 
treasurer,  records  which  shall  give  a  complete  history  and  record  of  all 
actions  of  the  Board  in  adopting  rules  and  regulations.  All  records, 
papers,  and  other  data  shall  be  carefully  preserved  and  turned  over  to  the 
succeeding  officers   or   Board   members. 

Sec.  5.  From  and  after  the  first  day  of  January,  1962,  in  each  criminal 
case  finally  disposed  of  in  the  Criminal  Courts  of  Moore  County,  wherein 
the  defendant  is  convicted  or  enters  a  plea  of  nolo  contendere  and  is 
assessed  with  the  payment  of  costs,  or  where  the  costs  are  assessed 
against  the  prosecuting  witness,  there  shall  be  assessed  against  said  con- 
victed person  or  against  such  prosecuting  witness  as  the  case  may  be,  one 
dollar  ($1.00)  additional  cost  to  be  collected  as  other  costs  are  collected 
in  criminal  cases  by  justices  of  the  peace,  clerks,  or  other  officers  of  court 
authorized  to  receive  costs;  provided,  that  the  additional  cost  of  one  dollar 
($1.00)  herein  provided  for  shall  not  be  assessed  in  cases  of  abandonment 
and  non-support. 

Such  costs  collected  for  the  Moore  County  Law  Enforcement  Officers' 
Association  shall  be  turned  over  to  the  sheriff  of  the  county  not  later 
than  the  tenth  day  of  each  month,  with  a  detailed  report  giving  the  name 
of  the  defendant  in  each  case  in  which  the  amount  was  collected.  The 
sheriff  shall,  within  ten  days,  remit  the  same  to  the  secretary-treasurer 
of  the   Association,   together   with    the    itemized    report    received    by   him. 
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Any  justice  of  the  peace,  sheriff,  clerk  or  officer  of  the  court  who  wilfully 
fails  to  make  such  report  within  such  time,  or  knowingly  fails  to  report 
any  item  taxed  and  collected  as  herein  provided,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  fined  or  imprisoned,  or  both,  within  the  discretion 
of  the  court. 

Sec.  6.  The  Board  of  Governors  herein  referred  to  may  take  by  gift, 
grant,  devise,  or  bequest,  any  money,  real  or  personal  property,  or  other 
things  of  value  and  hold  or  invest  these  things  for  the  uses  of  said  Associ- 
ation in  accordance  with  the  purposes  of  this  Act. 

And  the  Board  of  Governors  shall  have  the  authority  to  invest  initiation 
fees  and  annual  dues,  not  immediately  needed,  in  securities  of  the  United 
States  Government,  of  the  State  of  North  Carolina,  or  of  any  of  the 
several  counties  or  municipalities  of  the  State  of  North  Carolina,  or  in 
certificates  of  deposit  in  any  bank  or  trust  company  authorized  to  do  busi- 
ness in  North  Carolina  in  which  the  deposits  are  guaranteed  by  the  Federal 
Deposit  Insurance  Corporation  not  to  exceed  the  sum  of  ten  thousand 
dollars  ($10,000.00)  in  any  one  bank  or  trust  company,  or  in  the  shares  of 
Federal  Savings  and  Loan  Associations  and  State-chartered  Savings  and 
Loan  Associations  not  to  exceed  ten  thousand  dollars  ($10,000.00)  in  any 
one  of  such  associations;  provided,  that  no  such  funds  may  be  so  invested 
in  a  State-chartered  Savings  and  Loan  Association  unless  guaranteed  by 
the  Federal  Savings  and  Loan  Insurance  Corporation. 

Sec.  7.  The  money  paid  into  Moore  County  Law  Enforcement  Officers' 
Association  shall  be  used  for  the  purpose  of  paying  the  premiums  on  group 
insurance  policies  purchased  pursuant  to  the  provisions  of  this  Act;  for 
the  training  and  education  of  law  enforcement  officers  in  Moore  County; 
and  for  the  administration  and  enforcement  of  this  Act. 

Sec.  8.  The  Secretary-Treasurer  of  the  Moore  County  Law  Enforce- 
ment Officers'  Association  shall  be  elected  annually  by  the  members  and 
shall  be  a  member  of  the  Board  at  the  time  of  his  election.  He  shall  give 
a  good  and  sufficient  bond,  and  the  cost  of  the  bond  shall  be  paid  from  the 
funds  of  the  Association. 

Sec.  9.  Members  of  the  Board  of  Governors,  with  the  exception  of  the 
secretary-treasurer,  shall  serve  without  compensation.  Necessary  office 
supplies  and  medical  advisory  fees,  and  compensation  of  the  secretary- 
treasurer  as  the  Board  shall  determine,  and  any  other  administrative 
expenses  which  the  Board  may  deem  necessary  may  be  paid  out  of  the 
funds  of  the  Association. 

Sec.  10.  The  Board  of  Governors  shall  use  the  funds  derived  under 
this  Act  for  the  purpose  of  purchasing  group  insurance  for  the  members 
of  the  Moore  County  Law  Enforcement  Officers'  Association  against  death 
or  disability,  or  both,  during  the  terms  of  their  membership  under  forms 
of  insurance  known  as  group  insurance,  and  for  hospital  and  medical  care 
insurance,  during  the  terms  of  their  membership  under  forms  of  insurance, 
known   as   group   insurance. 

At  the  end  of  each  calendar  year  of  the  Association,  the  Association 
shall  refund  to  Moore  County  the  surplus  funds  of  the  Association    (not 
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including  initiation  fees  and  annual  dues)  which  the  Board  of  Governors 
shall  determine  not  to  be  needed  for  the  purposes  of  this  Act.  The  funds 
thus  returned  shall  be  placed  in  the  general  fund  of  the  county. 

Sec.  11.  The  Secretary-Treasurer  and  Board  of  Governors  of  the  Asso- 
ciation shall  make  a  report  of  all  receipts  and  disbursements  of  the  pre- 
ceding year  at  each  regular  annual  meeting  of  membership  of  the  Associ- 
ation, and  shall  send  a  copy  of  such  report,  together  with  any  refund  to 
be  made,  to  the  Board  of  Commissioners  of  the  County.  The  report  shall 
be  entered  by  the  county  commissioners  receiving  the  same  upon  its  official 
minutes. 

Sec.  12.  The  membership  of  the  Moore  County  Law  Enforcement 
Officers'  Association,  or  the  receiving  of  benefits  therefrom,  because  of 
insurance  purchased  as  provided  in  this  Act,  shall  not  be  construed  to 
be  in  conflict  with  or  to  prevent  membership  in  either  the  Local  Govern- 
ment Employees  Retirement  System,  the  Law  Enforcement  Officers'  Bene- 
fit and  Retirement  Fund,  or  the  Teachers  and  State  Employees  Retirement 
System. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  and  if  any  Section  hereof  be  decided  by  the  court  to  be 
invalid  or  unconstitutional,  the  same  shall  not  affect  the  validity  of  this 
Act  as  a  whole  or  any  part  thereof,  other  than  the  part  decided  to  be  un- 
constitutional or  invalid. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  January,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1067  CHAPTER  921 

AN  ACT  TO  FIX  THE  FEES  OF  THE  CLERK  OF  SUPERIOR  COURT 
OF  JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Fees,  costs,  and  commissions  to  be  charged  and  collected 
by  the  Clerk  of  Superior  Court  of  Johnston  County  for  services  rendered  by 
said  clerk  shall  be  as  hereinafter  set  out;  provided,  that  when  a  fee,  cost, 
or  commission  is  not  fixed  herein,  such  fee,  cost,  or  commission  shall  be 
charged  as  set  out  in  Chapter  331  of  the  1955  Session  Laws  of  North 
Carolina  if  provided  for  therein;  if  not,  then  as  set  out  in  the  General 
Statutes  of  North  Carolina,  and  the  fees,  costs,  and  commissions  herein 
set  out  shall  be  charged  and  collected  by  the  clerk. 

Sec.  2.  The  Clerk  of  Superior  Court  of  Johnston  County  is  hereby 
authorized  to  collect  as  advance  court  costs  on  all  civil  suits  and  adverse 
special  proceedings  started  in  any  court  the  sum  of  twelve  dollars  and 
fifty  cents  ($12.50),  which  fees  shall  include  any  process  tax,  but  which 
shall  not  include  sheriff  fees.  The  advance  court  costs  in  all  ex  parte 
special  proceedings  shall  be  nine  dollars  ($9.00),  which  fees  likewise  shall 
include  any  process  tax.    Upon  receipt  of  all  advance  court  costs  by  said 
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clerk,  the  clerk  is  hereby  authorized  to  transfer  and  pay  over  said  advance 
court  costs  immediately  to  the  Treasurer  of  Johnston  County  for  the  use 
and  benefit  of  the  General  Fund  of  Johnston  County  and  before  final 
judgment  is  rendered  in  said  actions. 

Sec.  3.  Fees  for  auditing  annual  accounts  of  receivers,  executors, 
guardians,  administrators,  administrators  with  will  annexed,  trustees  for 
incompetents,  trustees  under  will,  and  surviving  partner  collected  by  the 
Clerk  of  Superior  Court  of  Johnston  County  shall  be  as  provided  in  G.  S. 
2-33,  except  that  the  maximum  shall  be  fifty  dollars  ($50.00).  Fees  for 
auditing  final  accounts  of  receivers,  executors,  guardians,  administrators, 
administrators  with  will  annexed,  trustees  for  incompetents,  trustees  under 
will,  and  surviving  partner  collected  by  the  Clerk  of  Superior  Court  of 
Johnston  County  shall  be  as  provided  in  G.  S.  2-34,  except  that  the  maxi- 
mum shall  be  two  hundred  and  fifty  dollars  ($250.00). 

Sec.  4.  The  Clerk  of  Superior  Court  of  Johnston  County  shall  charge 
the  following  fees: 

Adoptions,  except  in  indigent  cases   $10.00 

Proceedings  to  declare  a  person  incompetent,  with  jury, 

plus  jury  tax  and  library  tax 15.00 

Proceedings  to  declare  a  person  competent,  with  jury, 

plus  jury  tax  and  library  tax   15.00 

Proceedings  to  declare  person  competent,  without  jury 5.00 

County  tax  foreclosure  suits,  $7.50  to  Clerk  of  Superior 

Court  and  $5.00  to  county  tax  attorney    12.50 

Probate  of  wills  in  common  form,  without  codicil    6.00 

Probate  of  wills  in  common  form  with  codicil   10.00 

Appointment  and  qualification  of  administrators,  guardians 

and    trustees     5.00 

All  probates  and  acknowledgments,  except 

deeds  of  separation    .25 

Probates  and  acknowledgments,  deeds  of  separation    1.00 

Qualifying   Notary   Public    1.00 

Issuing  executions  or  transcripts  of  judgments   1.00 

Issuing    pistol    permits    1.00 

Preparing  bill  of  costs    .50 

Recording  and  issuing  transcripts  of  any  matter  of  record  or 
papers  on  file  shall  be  charged  at  the  rate  of  one  dollar  ($1.00) 
for  the  first  three  hundred  (300)  words,  and  fifteen  cents  (15<*) 
for  each  additional  one  hundred    (100)   words. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1079  CHAPTER  922 

AN  ACT  AUTHORIZING  THE  COUNTY  BOARD  OF  COMMISSIONERS 
OF  HERTFORD  COUNTY  TO  SET  COMPENSATION  FOR  THE 
MEMBERS,  THE  CHAIRMAN  AND  THE  COUNTY  ATTORNEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Hertford  County 
is  hereby  authorized  to  establish  the  annual  salary  to  be  paid  to  each 
member  of  the  said  board  up  to  a  maximum  of  seven  hundred  fifty  dollars 
($750.00)  per  annum;  they  are  authorized  to  establish  the  annual  salary  of 
the  County  Attorney  up  to  a  maximum  of  seven  hundred  fifty  dollars 
($750.00)  per  annum,  and  to  establish  the  annual  salary  of  the  Chairman 
of  the  Board  of  County  Commissioners  up  to  a  maximum  of  one  thousand 
dollars    ($1,000.00)    per  annum. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 


H.  B.  1080  CHAPTER  923 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  SCOTLAND 
NECK  RELATING  TO  THE  COMPENSATION  OF  THE  MAYOR  AND 
BOARD   OF   COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Scotland  Neck,  as  amended, 
is  hereby  further  amended  to  authorize  the  board  of  commissioners,  in  its 
discretion,  to  fix  the  salary  for  the  Mayor  of  the  Town  of  Scotland  Neck, 
not  to  exceed   seventy-five   dollars    ($75.00)   per  month. 

Sec.  2.  The  Charter  of  the  Town  of  Scotland  Neck  is  hereby  further 
amended  to  authorize  the  board  of  commissioners  in  its  discretion  to  fix 
the  compensation  per  meeting  for  members  of  the  board  of  commissioners, 
provided,  such  compensation  shall  not  exceed  one  hundred  and  twenty 
dollars   ($120.00)   per  member  per  year. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  apply  only  to  the  Town  of  Scotland  Neck  in 
Halifax  County. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 
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H.  B.  1083  CHAPTER  924 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  AND  THE  BOARD  OF 
EDUCATION  OF  GATES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Gates  County  and  the  Chairman  of  the  Board  of  Education  of  Gates  County 
shall  be  paid  twenty  dollars  ($20.00)  per  day  and  each  other  member  of 
said  Boards  shall  be  paid  eighteen  dollars  ($18.00)  per  day  for  attendance 
at  regular  and  special  meetings  of  said  Boards.  The  Chairman  and  members 
of  the  Board  of  County  Commissioners  and  the  Board  of  Education  shall 
also  receive  a  mileage  allowance  of  seven  cents  (7tf)  per  mile  for  all  neces- 
sary travel   in  the   performance   of  their  official  duties. 

Sec.  2.  Chapter  526,  Session  Laws  of  1951,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1090  CHAPTER  925 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  UPON  THE  QUESTION 
OF  THE  ESTABLISHMENT  OF  A  COUNTY  RECORDER'S  COURT 
IN  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  County  Recorder's  Court  for  Harnett  County  may  be  es- 
tablished by  an  election  on  the  question  of  such  establishment  as  herein 
set  out.  The  board  of  county  commissioners  of  said  county  may  pass  a  reso- 
lution if,  in  its  opinion,  such  court  shall  be  established,  reciting  such  fact 
and  calling  an  election  to  be  held  at  the  next  biennial  election  for  county 
officers;  at  which  election  there  shall  be  submitted  to  the  qualified  voters 
of  the  county  the  question  of  establishing  such  court.  The  election  shall 
be  held,  reported  and  recorded  in  the  county  under  the  laws  governing 
general  elections  as  near  as  may  be  applicable  thereto.  The  result  of  the 
election  shall  be  canvassed  and  reported  in  the  same  manner  as  the  results 
of  other  elections  in  said  county  insofar  as  the  same  may  be  applicable. 
If  a  majority  of  the  votes  cast  is  in  favor  of  the  establishment  of  such 
court,  it  shall  be  established  and  not  otherwise.  The  form  of  the  ballot  to  be 
used  at  said  election  shall  be  as  prescribed  in  G.  S.  163-155 (e). 

Sec.  2.  In  the  event  a  majority  of  the  voters  in  Harnett  County  vote 
in  favor  of  the  establishment  of  a  recorder's  court,  under  Article  25, 
Chapter  7  of  the  General  Statutes,  the  board  of  county  commissioners 
shall  by  resolution  provide  that  sessions  of  said  court  be  held  in  the  Towns 
of  Angier,  Lillington,  Dunn  and  at  such  other  towns  or  communities  in 
the  county  as  the  board  may  deem  advisable. 

Sec.  3.  In  the  event  a  County  Recorder's  Court  is  established  in  Harnett 
County,  as  herein   provided,  compensation  of  the  judge   of  the  recorder's 

1226 


1961— Session  Laws  Ch.  925-926-927 

court  shall  be  fixed  by  the  board  at  an  annual  salary  of  seventy-five  hun- 
dred dollars  ($7500.00)  plus  fifteen  hundred  dollars  ($1500.00)  as  an  ex- 
pense allowance.  The  solicitor  of  said  court  shall  receive  as  compensation 
for  his  services  an  annual  salary  of  sixty-five  hundred  dollars  ($6500.00) 
plus    fifteen    hundred    dollars     ($1500.00)    as    an    expense    allowance. 

Sec.  3!4-  This  judge  shall  be  elected  for  a  four  (4)  year  term  and  he 
shall  assume  office  at  the  expiration  of  the  term  of  the  present  judges. 

Sec  3'/2-  All  court  costs  received  by  the  said  court  shall  be  distributed 
to  the  towns  in  which  the  court  sits  in  the  same  proportion  as  the  number 
of  cases  tried  in  each  town  in  which  the  court  sits. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1095  CHAPTER  926 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  JUDGE  OF 
THE  JUVENILE  COURT  OF  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  778  of  the  Session  Laws  of  1955  is 
amended  by  striking  out  in  line  5  the  figures  "$770.00"  and  inserting  in 
lieu  thereof  the  figures  "$1200.00". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day    of   June,    1961. 

H.  B.  1096  CHAPTER  927 

AN  ACT  TO  AMEND  G.  S.  14-335  SO  AS  TO  CHANGE  THE  PUNISH- 
MENT FOR   PUBLIC   DRUNKENNESS  IN  ANSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-335,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Volume  IB,  is  hereby  amended  by  inserting 
the  word  and  punctuation  "Anson,"  immediately  before  the  word  "Cald- 
well" in  line   1  of  the  subsection  designated  as  "10". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 
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H.  B.  1098  CHAPTER  928 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  COUNTY  COMMIS- 
SIONERS  OF   ANSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  Commissioners  of  Anson 
County  shall  receive,  in  full  compensation  for  the  performance  of  his 
duties  as  chairman,  a  salary  of  seventy-five  dollars   ($75.00)  per  month. 

Each  member  of  the  Board  of  County  Commissioners  of  Anson  County, 
other  than  the  chairman,  shall  receive,  in  full  compensation  for  the  per- 
formance of  his  duties  as  county  commissioner,  a  salary  of  fifty  dollars 
($50.00)    per  month. 

Sec.  2.  Chapter  751,  Session  Laws  of  1947,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 

H.  B.  1100  CHAPTER  929 

AN  ACT  TO  AMEND  CHAPTER  144  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1937,  AS  AMENDED,  RELATING  TO  THE  CIVIL  SERVICE  ACT 
OF  THE  CITY  OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  under  Sec.  3,  Article  XIV  of  Chapter  144  of 
the  Public  Local  Laws  of  1937,  as  amended,  be  and  the  same  is  hereby  re- 
written to  read  as  follows: 

"Section  1.  There  is  hereby  created  a  Civil  Service  Commission  of  the 
City  of  High  Point,  which  Commission  shall  be  composed  of  seven  (7) 
members  who  shall  be  appointed  by  the  Council  of  the  City  of  High  Point. 
The  present  members  of  the  Civil  Service  Commission  shall  serve  out 
their  present  terms  of  office.  When  the  terms  of  the  present  members 
expire  their  successors  shall  be  appointed  by  the  Council  of  the  City  of 
High  Point  for  terms  of  four  years.  No  person  appointed  on  said  Commis- 
sion shall  be  eligible  for  reappointment  on  said  Commission  until  after  the 
lapse  of  two  years  following  the  expiration  of  his  term,  except  that  this 
provision  shall  not  apply  to  members  appointed  to  fill  out  unexpired  terms. 
Each  of  the  two  major  political  parties  in  High  Point  shall  have  at  least 
two  members  on  said  Commission;  in  event  of  death  or  resignation  of  a 
member  of  said  Commission  the  Council  of  the  City  of  High  Point  shall 
appoint,  after  consultation  with  the  remaining  members  of  such  Commis- 
sion, a  new  member  to  fill  out  the  unexpired  term." 

Sec.  2.  That  Section  3  under  Sec.  3,  Article  XIV  of  Chapter  144, 
Public-Local  Laws  of  1937,  as  amended,  be  and  the  same  is  hereby  re- 
written to  read   as  follows: 

"Sec.  3.  The  compensation  of  each  member  of  the  Civil  Service  Com- 
mission shall  be  five  dollars   ($5.00)   for  each  meeting  of  the  Commission 
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attended,  and  in  no  case  more  than  twenty-five  dollars  ($25.00)  per  month. 
The  secretary  shall  hold  office  at  the  pleasure  of  the  Commission  and  shall 
receive  such  salary  as  may  be  fixed  by  the  Council  of  the  City  of  High 
Point.  The  members  of  said  Commission  and  the  secretary  shall  possess 
the  general  qualifications  now  required  of  an  elector  of  the  City  of  High 
Point,  and  shall  take  a  similar  oath  (or  affirmation)  of  office  as  is  now 
required  of  City  Councilmen,  to  be  administered  by  the  Judge  of  the  Mu- 
nicipal Court  of  the  City  of  High  Point.  In  the  event  any  person  appointed 
as  a  member  of  the  Civil  Service  Commission  by  the  Council  of  the  City 
of  High  Point  shall  fail  or  refuse  to  qualify  by  taking  the  oath  (or 
affirmation)  required  by  this  Section  within  three  days  after  such  appoint- 
ment, the  Council  of  the  City  of  High  Point  may  appoint  another  member 
to  fill  the   vacancy  created  by   such  failure   or  refusal  to   qualify." 

Sec.  3.  That  Section  5  under  Sec.  3,  Article  XIV  of  Chapter  144 
Public-Local  Laws  of  1937,  be  and  the  same  is  hereby  amended  by  striking 
out  in  lines  2  and  3  the  following  words:  "for  promoting  efficiency  in 
the  classified  service  of  the  city  and",  and  by  deleting  the  period  at  the 
end  of  Subsection  (7)  of  said  Section  5  and  adding  in  lieu  thereof  the 
words  "subject  to  Sec.  15". 

Sec.  4.  That  Section  6  under  Sec.  3,  Article  XIV  of  Chapter  144  of 
the  Public-Local  Laws  of  1937,  as  amended,  be  further  amended  by  adding 
in  line  5  between  the  words  "Court"  and  "and",  the  words  "Personnel 
Director". 

Sec.  5.  That  Section  12  under  Sec.  3,  Article  XIV  of  Chapter  144  of 
the  Public-Local  Laws  of  1937,  be  and  the  same  is  hereby  amended  to 
read  as  follows: 

"Sec.  12.  The  treasurer  shall  not  pay,  nor  shall  any  officer  or  employee 
of  the  city  issue  a  check  for  the  payment  of,  nor  pay  any  salary  or  com- 
pensation to  any  person  holding,  or  claiming  to  hold  a  position  in  the 
classified  service,  as  defined  by  this  Act,  unless  the  payroll  or  account  of 
such  salary  or  compensation  shall  bear  a  certificate  of  some  person  desig- 
nated by  the  City  Manager  stating  that  the  persons  named  therein  have 
been  appointed  or  employed  in  accordance  with  the  civil  service  provisions 
of  this  Act  and  the  rules  established  hereunder,  that  their  names  appear 
upon  the  service  register  for  the  time  for  which  such  salary  or  compensation 
is'  claimed  and  that  the  salary  or  compensation  is  at  the  rate  indicated  on 
such  register,  but  no  such  certificate  shall  be  required  in  connection 
with  the  payment  of  salary  or  compensation  to  the  officers  and  employees 
which  are  specifically  exempt  from  the  provisions  of  this  Act  by  Section 
6  of  Article  XIV.  No  such  certificate  shall  include  the  name  of  any  officer 
or  employee  during  layoff,  suspension  or  pending  the  public  hearing  pro- 
vided herein,  but  should  any  such  officer  or  employee  be  reinstated  after 
such  public  hearing,  full  compensation  shall  be  paid  for  such  period.  If  the 
treasurer  or  any  officer  or  employee  of  the  city  shall  wilfully  violate  any 
of  the  provisions  of  this  Section  he  and  the  sureties  on  his  bond  shall  be 
liable  to  the  city  for  the  amount  thereof  and  actions  may  be  brought  there- 
for by  any  taxpayer  for  the  use  of  the  city  without  giving  notice  previous 
to  institution  of  suit." 

1229 


Ch.  929-930  1961— Session  Laws 

Sec.  6.  That  Section  14  of  Sec.  3,  Article  XIV  of  Chapter  144  of  the 
Public-Local  Laws  of  1937,  as  amended,  be  and  the  same  is  hereby  re- 
written to  read  as  follows: 

"Sec.  14.  Notice  of  the  time  and  place  of  every  examination  shall  be 
given  once  a  week  by  the  Civil  Service  Commission  by  publication  for  two 
(2)  weeks  immediately  preceding  such  an  examination  in  a  daily  news- 
paper published  in  the  City  of  High  Point,  and  such  notice  shall  be  posted 
in  a  conspicuous  place  in  the  office  of  the  Civil  Service  Commission  and  on 
the  bulletin  boards  in  the  Municipal  Building  of  the  City  of  High  Point  for 
at  least  two  (2)  weeks  next  preceding  such  an  examination.  The  said  Civil 
Service  Commission  shall  prepare  and  keep  as  a  permanent  record  of  the 
Commission  a  register  of  all  persons  successfully  passing  such  examinations 
to  be  known  as  the  register  of  eligibles.  The  names  of  such  eligibles  shall 
be  arranged  in  classified  lists  according  to  the  type  of  employment  sought. 
The  name  of  no  person  shall  remain  on  the  register  of  eligibles  for  more 
than  two  (2)  years  without  a  new  application  and  a  new  examination.  When 
an  appointment  is  to  be  made  by  the  City  of  High  Point,  the  Civil  Service 
Commission  shall  be  notified  by  the  appointing  authority  as  set  out  in 
Sec.  13  and  it  shall  certify  to  the  City  Manager  or  the  department  head,  as 
the  case  may  be,  the  names  and  addresses  of  five  (5),  or  less  if  five  are  not 
available,  eligibles  on  the  list  for  the  class  or  grade  to  which  such  posi- 
tion belongs.  One  of  the  persons  so  certified  shall  be  appointed  to  fill  the 
vacancy.  No  appointment  of  a  department  head  made  by  the  City  Manager 
shall  be  submitted  to  the  City  Council  for  approval  and  no  appointment 
made  by  department  heads  shall  be  submitted  to  the  City  Council  for 
approval." 

Sec.  7.  That  Section  19  of  Sec.  3,  of  Article  XIV  of  Chapter  144  of  the 
Public-Local  Laws  of  1937,  be  and  the  same  is  hereby  amended  by  changing 
the  word  "shall"  in  line  6  to  the  word  "may". 

Sec.  8.  That  Section  21  of  Sec.  3,  Article  XIV  of  Chapter  144  of 
the  Public-Local  Laws  of  1937,  be  and  the  same  is  hereby  amended  by 
changing  the  word  and  figure  "three  (3)"  in  line  12  of  said  Section  to 
the  word  and  figure   "five    (5)". 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1106  CHAPTER  930 

AN  ACT  TO  AMEND  CHAPTER  1189,  SESSION  LAWS  OF  1953,  RE- 
LATING TO  THE  COMPENSATION  OF  COMMISSIONERS  OF  THE 
TOWN  OF  ELLERBE  IN  RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1189,  Session  Laws  of  1953,  is  hereby  amended  by 
striking  out  the  words  and  figures  "one  hundred  twenty  dollars  ($120.00)", 
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as  they  appear  in  lines  7  and  8  of  Section  1  thereof,  and  substituting  there- 
for the  words  and  figures   "one  hundred  eighty  dollars    ($180.00)". 

Sec.  1.1.  Chapter  1179,  Session  Laws  of  1953,  is  hereby  further 
amended  by  striking  out  the  words  and  figures  "two  hundred  dollars 
($200.00)"  as  they  appear  in  line  5  of  Section  1  thereof,  and  substituting 
therefor  the  words  and  figures  "two  hundred  ninety  dollars   ($290.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 

H.  B.  1107  CHAPTER  931 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
ROCKINGHAM  CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1961,  the  members  of  the  Rockingham  City 
Board  of  Education  or  the  members  of  the  Board  of  Trustees  of  the  Rock- 
ingham City  Administrative  Unit,  by  whatever  name  or  style  said  board 
may  use  as  its  designation,  shall  receive  the  sum  of  ten  dollars  ($10.00) 
per  meeting  not  to  exceed  one  hundred  eighty  dollars  ($180.00)  or  eighteen 
(18)  meetings  during  any  fiscal  year.  That  said  sum  of  ten  dollars  ($10.00) 
per  meeting  shall  be  paid  to  said  members  for  attending  the  regular, 
recessed  and  special  meetings  of  said  board. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1108  CHAPTER  932 

AN  ACT  TO  AMEND  CHAPTER  1235,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  PLATS  AND  SUBDIVISIONS  OF  LAND  SURVEYS  SO 
AS  TO  PROVIDE  SAID  ACT  SHALL  NOT  APPLY  TO  CAMDEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1235,  Session  Laws  of  1959,  is  hereby  amended  by 
inserting  in  Section  3.1  the  word  and  punctuation  "Camden,"  immediately 
after  the  word  and  punctuation  "Beaufort,"  and  immediately  before  the 
word  "Hyde"  in  line  2  of  said  Section. 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  the 
provisions  of  Chapter  1235,  Session  Laws  of  1959,  shall  not  apply  to 
Camden  County. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1109  CHAPTER  933 

AN    ACT    RELATING    TO    THE    TERMS    OF    COURT    IN    ONSLOW 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70,  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  the  General  Statutes,  which  fixes  the  terms  of 
Superior  Court  to  be  held  in  Onslow  County,  is  amended  by  inserting,  fol- 
lowing the  semicolon  after  the  word  "cases"  and  before  the  word  "the" 
in  line  8  thereof,  the  words  "the  sixth  Monday  after  the  first  Monday  in 
September  to  continue  two  weeks  for  the  trial  of  civil  cases  only;";  and 
by  changing  the  period  to  a  comma,  following  the  word  "only"  in  line  9 
thereof,  and  adding  the  following  words:  "the  second  week  for  non-jury 
cases  only." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1110  CHAPTER  934 

AN  ACT  RELATING  TO  THE  TERMS  OF  COURT  IN  EDGECOMBE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  the  General  Statutes,  which  fixes  the  terms 
of  Superior  Court  to  be  held  in  Edgecombe  County,  is  amended  by  striking 
out,  following  the  word  "March"  and  before  the  word  "for"  in  line  6 
thereof,  the  words  "to  continue  two  weeks"  and  inserting,  after  the  semi- 
colon following  the  word  "only"  and  before  the  word  "the"  in  line  5 
thereof,  the  words  "the  tenth  Monday  after  the  first  Monday  in  March 
for  the  trial  of  civil  cases  only;";  and  by  inserting,  following  the  semi- 
colon after  the  word  "cases"  in  line  6  thereof  and  before  the  word  "the" 
in  line  7  thereof,  the  words  "the  first  Monday  in  September  for  the  trial 
of  civil   cases   only;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1112  CHAPTER  935 

AN  ACT  TO  AMEND  CHAPTER  1209,  SESSION  LAWS  OF  1955  PRO- 
VIDING THAT  PERSONS  CHARGED  WITH  CERTAIN  MOTOR 
VEHICLE  VIOLATIONS  IN  FRANKLIN  COUNTY  MAY  WAIVE 
APPEARANCE  AND  TENDER  PLEA  OF  GUILTY,  BY  NAMING 
THE  CHIEF  OF  POLICE  AS  AN  OFFICER  AUTHORIZED  TO  AC- 
CEPT WAIVER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1209,  Session  Laws  of  1955,  is  amended  by  adding, 
following  the  words  and  punctuation  "Franklin  County,"  in  line  5,  the 
words  and  punctuation  "or  the  Chief  of  Police  of  the  City  of  Louisburg,"; 
by  adding,  following  the  word  "assistant"  in  line  6,  the  words  "or  the 
said  chief  of  police";  by  adding,  following  the  word  and  punctuation  "as- 
sistant," in  line  12,  the  word  and  punctuation  "or  the  Chief  of  Police  of  the 
City  of  Louisburg,";  and  by  adding,  following  the  words  "Franklin  County" 
in  line  2,  Section  5,  the  words  "and  Chief  of  Police  of  the  City  of  Louis- 
burg"; and  by  adding,  following  the  word  "assistant"  in  line  1,  Section  6, 
the  words   "and  the   Chief   of   Police   of  the   City   of   Louisburg". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1113  CHAPTER  936 

AN  ACT  TO  AMEND  CHAPTER  433,  SESSION  LAWS  OF  1955,  RE- 
LATING TO  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS,  THE  MEMBERS  OF  THE 
BOARD  OF  EDUCATION  AND  THE  MEMBERS  OF  THE  BOARD 
OF    HEALTH    OF    MARTIN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  433,  Session  Laws  of  1955,  is  hereby  amended  by 
striking  out  all  of  Section  1  thereof,  and  substituting  therefor  the  following: 

"Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Martin  County  shall  receive  a  salary  of  nine  hundred  dollars  ($900.00) 
per  annum,  and  all  other  members  of  the  Board  of  Commissioners  of 
Martin  County  shall  receive  a  salary  of  six  hundred  dollars  ($600.00)  per 
annum.  The  chairman  and  members  of  the  board  of  commissioners  shall 
also  receive  a  mileage  rate  of  seven  cents  (7(')  per  mile  for  all  necessary 
travel   in  the   performance   of   their   official   duties." 

Sec.  2.  Chapter  433,  Session  Laws  of  1955,  is  hereby  amended  by 
striking   out  in    Section   2   thereof   the   words   and  figures   "twelve   dollars 
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and  fifty  cents  ($12.50)"  as  they  appear  in  line  two  of  said  Section,  and 
inserting  in  lieu  thereof  the  words  and  figures  "twenty  dollars  ($20.00)". 

Sec.  3.  Chapter  433,  Session  Laws  of  1955,  is  further  amended  by 
striking  out  in  Section  3  thereof  the  words  and  figures  "twelve  dollars  and 
fifty  cents  ($12.50)"  as  they  appear  in  line  two  of  said  Section  and  in- 
serting in   lieu  thereof  the  words   and   figures   "fifteen   dollars    ($15.00)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.   5.   This  Act  shall  become  effective  on  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day   of  June,   1961. 

H.  B.  1114  CHAPTER  937 

AN  ACT  TO  AMEND  GS  9-25  SO  AS  TO  PROVIDE  THE  MANNER  OF 
DRAWING  THE  GRAND  JURORS  IN  RUTHERFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-25,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  paragraph: 

"At  the  first  term  of  court  for  the  trial  of  criminal  cases  for  Ruther- 
ford County,  after  the  first  day  of  November,  1961,  there  shall  be  chosen 
a  grand  jury  as  now  provided  by  law  and  the  first  nine  members  of  said 
grand  jury  chosen  at  said  term  shall  serve  for  a  term  of  one  year,  and  the 
second  nine  members  of  the  grand  jury  so  chosen  shall  serve  for  a  term 
of  six  months;  and  thereafter  at  the  first  regular,  not  special,  term  of 
criminal  court  after  the  first  day  of  May  and  November  of  each  year,  there 
shall  be  chosen  nine  members  of  said  grand  jury  to  serve  for  a  term  of 
one  year.  Said  grand  jury  shall  attend  every  term  of  the  Superior  Court 
held  in  Rutherford  County  in  which  criminal  cases  have  priority  and  shall 
serve  until  it  has  been  discharged.  Said  grand  jury  may  be  convened  for 
the  terms  of  court  in  which  priority  is  given  to  the  trial  of  civil  cases, 
when  ordered  by  the  resident  judge  or  the  judge  holding  the  courts  for 
the  judicial  district,  with  notice  to  the  Clerk  of  the  Superior  Court  of 
Rutherford  County  at  least  ten  days  before  the  convening  of  said  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 
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H.  B.  1115  CHAPTER  938 

AN  ACT  TO  AMEND  CHAPTER  1298,  SESSION  LAWS  OF  1957,  BEING 
THE  CHARTER  OF  THE  TOWN  OF  MAYODAN  AND  AMENDING 
CERTAIN  REQUIREMENTS  FOR  THE  ENACTMENT  OF  ORDI- 
NANCES. 

WHEREAS,  the  Board  of  Commissioners  of  the  Town  of  Mayodan  re- 
quested the  introduction  of  this  legislation  at  their  regular  meeting,  June 
6,  1961:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  10,  Chapter  1298,  Session  Laws  of  1957,  is  hereby 
amended  by  inserting  in  the  first  sentence  thereof  immediately  following 
the  comma  appearing  after  the  word  "assessment"  and  before  the  word 
"ordinances",  words  which  shall  read  as  follows: 

"all  ordinances  and  resolutions  adopted  in  conformity  with  the  require- 
ments  of  the   Municipal   Finance   Act". 

Sec.  2.  Chapter  1298,  Session  Laws  of  1957,  is  hereby  further  amended 
by  striking  out  in  Section  11  the  second  sentence  in  its  entirety  as  the 
same    appears    therein. 

Sec.   3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    4.    This   Act   shall   be   in   full   force   and   effect  from   and   after 

ratification.  ( 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 

H.  B.  1116  CHAPTER  939 

AN  ACT  TO  AMEND  CHAPTER  1142  OF  THE  SESSION  LAWS  OF  1959 
RELATING  TO  THE  FRANKLIN  COUNTY  PEACE  OFFICERS' 
RELIEF  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  10  of  Chapter  1142  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  period  immediately  following  the 
words  "group  insurance"  in  line  5,  substituting  a  colon  in  lieu  thereof,  and 
adding  the  following  words:  "Provided,  however,  any  law  enforcement  offi- 
cer who  devotes  less  than  fifty  per  cent  (50%)  of  full  time  to  the  per- 
formance of  law  enforcement  duties  in  Franklin  County  shall  not  be  en- 
titled to  more  than  fifty  per  cent  (50%)  of  the  benefits  herein  authorized." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.   3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day   of  June,   1961. 
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H.  B.  1134  CHAPTER  940 

AN  ACT  TO  AMEND  CHAPTER  389,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  THE  COMPENSATION  OF  THE  JUDGE  AND  SOLICI- 
TOR OF  THE  RICHMOND  COUNTY  SPECIAL  COURT  AND  THE 
JUDGE  AND  SOLICITOR  OF  THE  HAMLET  DISTRICT  RECORD- 
ER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  389,  Session  Laws  of  1959,  is  hereby  amended  by 
striking  out  in  Section  4V2  thereof  the  words  and  figures  "twenty-four 
hundred  ninety-six  dollars  ($2496.00)",  as  they  appear  in  lines  3  and  4 
thereof,  and  inserting  in  lieu  thereof  the  words  and  figures  "three  thou- 
sand dollars  ($3,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1137  CHAPTER  941 

AN  ACT  TO  PROVIDE  FOR  A  JURY  IN  THE  RECORDER'S  COURT 
OF  BLADEN  COUNTY  AND  TO  REGULATE  THE  DRAWING  OF 
SAME,  WHEN  ONE  IS  DEMANDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  defendant  or  the  prosecuting  attorney  representing  the 
State,  in  a  criminal  action,  in  the  Recorder's  Court  of  Bladen  County,  of 
which  said  court  has  final  jurisdiction,  may  demand  and  have  a  jury  who 
shall  hear  the  same. 

Sec.  2.  In  a  criminal  action  a  trial  by  jury  must  be  demanded  at  the 
time  the  case  is  called  for  trial,  and  if  neither  party  demands  a  jury 
at  such  time,  both  parties  shall  be  deemed  to  have  waived  a  trial  by  jury. 

Sec.  3.  Six  jurors  shall  constitute  a  jury  in  the  Bladen  County  Re- 
corder's Court,  but  by  consent  of  both  parties,  a  lesser  number  may  con- 
stitute  a   jury. 

Sec.  4.  When  a  demand  is  made  for  a  jury  trial,  the  Judge  of  Recorder's 
Court  of  Bladen  County  shall  immediately  set  a  date  for  the  trial  of  same, 
but  in  no  event  shall  said  action  be  set  to  be  heard  earlier  than  one  week 
from  the  date  such  demand  is  made,  and  the  clerk  of  said  court  shall  direct 
and  supervise  the  drawing,  for  the  trial  of  those  cases  set,  of  a  sufficient 
number  of  jurors,  to  be  determined  by  the  Judge  of  Recorder's  Court  of 
Bladen  County,  who  shall  be  summoned  by  the  Sheriff  or  any  other  lawful 
officer  of  Bladen  County,  and  directed  to  appear  at  the  time  and  place  set 
for  trial  of  said  action. 

Sec.  5.  The  Clerk  of  the  Board  of  Commissioners  of  Bladen  County 
shall  forthwith  upon  demand  of  the  Clerk  of  the  Recorder's  Court  of  Bladen 
County,  furnish  the  jury  box  that  is  now  provided  for  drawing  jurors  in 
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the  Superior  Court  of  Bladen  County,  and  the  jury  so  drawn  from  the 
jury  box  shall  constitute  and  be  the  jury  for  any  term  of  Recorder  s  Court 
of  Bladen  County  when  a  jury  is  demanded,  as  set  out  in  Section  1  of  this 

Act 

Sec.  6.  At  the  time  and  place  appointed,  if  the  trial  be  not  further 
adjourned,  and  if  adjourned,  then  at  the  time  and  place  to  which  the  trial 
shall  be  adjourned,  the  Clerk  of  said  court,  or  his  assistant  or  deputy, 
shall  proceed  in  the  presence  of  the  parties  to  draw  from  the  jury  sum- 
moned the  names  of  six  persons  to  constitute  a  jury  for  the  trial  of  the 

issue 

Sec.   7.    Each  party  shall  be  entitled  to  three  pre-emptory  challenges  of 

the  persons  draws  for  jurors. 

Sec.  8.  If  a  competent  and  indifferent  jury  is  not  obtained  from  the 
jurors  drawn,  as  before  specified,  the  judge  may  direct  a  sufficient  number 
of  persons  to  be  summoned  by  the  Sheriff  or  other  lawful  officer  of  Bladen 
County,  from  the  bystanders,  being  freeholders,  within  the  county  in  order 
to  complete  the  jury. 

Sec.  9.  The  jury  shall  be  sworn  and  empanelled  by  the  clerk  or  his 
assistant  or  deputy,  who   shall  record   its   verdict  in  his   docket. 

Sec.  10.  All  persons  summoned  to  serve  as  jurors  as  provided  for  in 
this  Act  who  appear  for  the  trial  of  action  shall  receive  a  fee  and  mileage 
as  provided  for  jurors  who  are  summoned  to  serve  as  such  in  the  Superior 
Court  of  Bladen  County. 

Sec.  11.  The  Clerk  of  Recorder's  Court  of  Bladen  County  is  hereby 
authorized  and  empowered  to  excuse  from  jury  duty  any  person  or  per- 
sons for  just  cause,  prior  to  the  convening  of  the  term  of  court  for  which 
person  or  persons  are  required  to  serve  as  jurors. 

Sec.  12.  In  order  to  provide  sufficient  funds  for  the  payment  of  the 
fees  of  the  persons  summoned  to  serve  as  jurors  under  provision  of  this 
Act,  the  party  convicted  or  adjudged  to  pay  the  cost  shall  be  taxed  the 
sum  of  twenty  dollars  ($20.00),  and  the  same  shall  be  collected  by  the 
clerk  of  said  court  in  each  and  every  case  tried  and  disposed  of  before 
the  jury,  to  be  used  for  the  payment  of  jury  fees  as  provided  in  this  Act. 
If  a  sufficient  amount  to  pay  said  juror  is  not  collected  as  provided  for  in 
this  Section  the  remainder  shall  be  paid  from  the  General  Fund  of  Bladen 
County. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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H.  B.  1139  CHAPTER  942 

AN  ACT  TO  AMEND  G.  S.  160-227.1  SO  AS  TO  PROVIDE  THAT  THE 
PROVISIONS  OF  CHAPTER  160,  ARTICLE  18,  PART  3A  OF  THE 
GENERAL  STATUTES  SHALL  BE  APPLICABLE  TO  LENOIR 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  presently  appears  in  the  Cumu- 
lative Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended 
by  deleting  the  word  and  punctuation  "Lenoir,"  as  the  same  appear  in  line 
5  thereof  immediately  after  the  word  "Lee"  and  immediately  before  the 
word   "Macon". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  the  pro- 
visions of  Chapter  160,  Article  18,  Part  3A  of  the  General  Statutes,  en- 
titled "Subdivisions",  shall  be  applicable  to  Lenoir  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 

H.  B.  1145  CHAPTER  943 

AN  ACT  TO  AMEND  CHAPTER  1071,  SESSION  LAWS  OF  1953,  AS 
AMENDED  BY  CHAPTER  857,  SESSION  LAWS  OF  1957,  AUTHOR- 
IZING AND  EMPOWERING  THE  BOARD  OF  COMMISSIONERS 
OF  FORSYTH  COUNTY  TO  ADOPT  REGULATIONS  RELATING  TO 
THE  GOVERNMENT  THEREOF  SO  AS  TO  AUTHORIZE  THE 
BOARD  OF  COMMISSIONERS  OF  FORSYTH  COUNTY  TO  ADOPT 
REGULATIONS  RELATING  TO  THE  DISCHARGE  OF  FIREARMS 
IN  FORSYTH  COUNTY  OUTSIDE  OF  THE  MUNICIPALITIES 
THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1071,  Session  Laws  of  1953,  being  an  Act  to  author- 
ize and  empower  the  Board  of  Commissioners  to  adopt  regulations  for 
maintaining  and  promoting  good  government  for  the  people  of  rural 
Forsyth  County  as  amended  by  Chapter  857,  Session  Laws  of  1957,  is 
hereby  amended  by  inserting  in  Section  1  thereof,  after  the  last  Sub- 
section   6,    the    following    subsection    and    paragraph: 

"(7)  To  regulate  or  prohibit  any  person,  firm  or  corporation  or  asso- 
ciation from  operating  or  engaging  in  the  operation  of  a  contest  or  ex- 
hibition for  profit  or  otherwise  in  which  guns,  rifles,  pistols  or  other 
firearms  are  fired  and  discharged  unnecessarily,  resulting  in  discomfort 
and  annoyance  to  residents  or  other  persons.  The  provisions  of  such  regu- 
lation shall  be  applicable  to  all  areas  of  Forsyth  County  outside  of  the 
corporate  limits  of  any  municipality,  but  shall  not  be  applicable  to  the 
following: 
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(a)  The  discharge  of  firearms  by  a  law  enforcement  officer  in  the  law- 
ful discharge  of  his  duties; 

(b)  The  discharge  of  firearms  by  any  person  or  persons  for  self-defense 
or   other   necessity; 

(c)  The  discharge  of  firearms  by  persons  in  carrying  out  their  duties 
as  a  member  of  the  National  Guard  or  any  other  military  organization; 

(d)  The  discharge  of  firearms  by  persons  engaged  in  practice  shooting 
while  members  of  any  pistol  club  or  organization  sponsored  by  any  law 
enforcement  agency; 

(e)  Persons   engaged   in  lawful   hunting. 

The  Board  of  Commissioners  in  the  exercise  of  the  powers  contained  in 
this  Subsection  7  is  hereby  empowered  and  authorized  to  issue  permits 
for  use  in  connection  with  the  conduct  of  contests  or  exhibitions  where 
firearms  are  discharged,  but  only  after  satisfactory  evidence  is  presented 
to  the  effect  that  the  discharge  of  firearms  at  a  contest  or  exhibition  will 
not  result  in  discomfort  and  annoyance  to  residents  or  other  persons." 

Sec.  l'/2-  That  Subsection  (3),  Section  1,  Chapter  1071,  1953  Session 
Laws,  being  an  Act  to  authorize  the  Board  of  Commissioners  of  Forsyth 
County  to  adopt  regulations  for  maintaining  and  promoting  good  govern- 
ment for  the  people  of  rural  Forsyth  County,  as  amended  by  Chapter  857, 
1957  Session  Laws,  be  and  the  same  is  hereby  further  amended  by  rewrit- 
ing Subsection  (3)  of  Section  1  to  read  as  follows: 

(3)  To  regulate  or  prohibit  the  operation  of  public  poolrooms,  billiard 
parlors,  and  dance  halls,  and  any  club  where  persons  may  associate  for  a 
common  purpose,  which  club  building  is  located  within  300  yards  of  the 
property  on  which  is  located  any  public  school  or  church  building. 

Sec.    2.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1961. 

H.  B.  1150  CHAPTER  944 

AN  ACT  TO  AMEND  SECTION  6  OF  CHAPTER  219,  PRIVATE  LAWS 
OF  1911,  AS  REWRITTEN  BY  CHAPTER  56  OF  THE  SESSION 
LAWS  OF  1959,  RELATING  TO  THE  FILLING  OF  VACANCIES  ON 
THE  BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  SMITH- 
FIELD,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  219,  Private  Laws  of  1911,  as  rewrit- 
ten by  Chapter  56  of  the  Session  Laws  of  1959,  is  hereby  amended  by 
adding  a  new  paragraph  at  the  end  of  said  Section  6,  to  read  as  follows: 

"In  case  of  a  vacancy  in  the  membership  of  said  board,  caused  by  death, 
resignation  or  any  other  cause,  the  remaining  members  of  said  board  shall 
fill  the  vacancy  for  the  remainder  of  the  unexpired  term  or  until  the  next 
municipal  election." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1175  CHAPTER  945 

AN  ACT  TO  AMEND  G.  S.  18-45  RELATING  TO  THE  POWERS  AND 
DUTIES  OF  THE  BEAUFORT  COUNTY  ALCOHOLIC  BEVERAGE 
CONTROL   BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (h)  of  G.  S.  18-45  is  hereby  amended  by  adding 
at  the  end  thereof  the  following: 

"To  sell  and  convey  property  when  in  the  judgment  of  the  board  such 
property  is  no  longer  needed  for  the  purposes  of  this  subsection." 

Sec.  2.  This  Act  shall  relate  to  the  Beaufort  County  Alcoholic  Bever- 
age  Control  Board  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 

H.  B.  1187  CHAPTER  946 

AN  ACT  RELATING  TO  SALARIES  OF  EMPLOYEES  OF  THE  GRA- 
HAM  COUNTY   PUBLIC   WELFARE   DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  In  addition  to  such  funds  as  are  now  provided  for  salaries 
of  employees  of  the  County  Department  of  Public  Welfare,  the  Board  of 
Commissioners  of  Graham  County  shall  cause  to  be  made  available  each 
fiscal  year  such  funds,  not  exceeding  eight  hundred  dollars  ($800.00)  per 
year,  as  the  Graham  County  Board  of  Public  Welfare  may  determine 
to  be  wise  in  granting  salary  increases  to  employees  of  the  Graham  County 
Welfare  Department  in  keeping  with  salary  ranges  established  by  the 
State  Merit  System  Council,  such  funds  to  be  payable  from  surplus  debt 
service  funds  not  needed  for  debt  service  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day   of  June,    1961. 
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H.  B.  1194  CHAPTER  947 

AN  ACT  TO  INCREASE  THE  SALARIES  OF  THE  CLERK  OF  THE 
SUPERIOR  COURT,  THE  SHERIFF,  AND  THE  REGISTER  OF 
DEEDS  OF  ALAMANCE  COUNTY  IN  THE  SUM  OF  SIX  HUNDRED 
DOLLARS   PER  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1299  of  the  Session  Laws  of  1959 
is  hereby  amended  by  striking  out  the  words  and  figures  "eight  thousand 
eight  hundred  and  fifty  dollars  ($8,500.00)"  in  lines  2  and  3,  and  inserting 
in  lieu  thereof  the  words  and  figures  "nine  thousand  four  hundred  and 
fifty  dollars    ($9,450.00)". 

Sec.  2.  Section  2  of  Chapter  1299  of  the  Session  Laws  of  1959  is  hereby 
amended  by  striking  out  the  words  and  figures  "seven  thousand  seven 
hundred  and  fifty  dollars  ($7,750.00)"  in  lines  2  and  3,  and  inserting  in 
lieu  thereof  the  words  and  figures  "eight  thousand  three  hundred  and 
fifty  dollars    ($8,350.00)". 

Sec.  3.  Section  3  of  Chapter  1299  of  the  Session  Laws  of  1959  is  hereby 
amended  by  striking  out  the  words  and  figures  "six  thousand  five  hundred 
dollars  ($6,500.00)"  in  lines  2  and  3,  and  inserting  in  lieu  thereof  the  words 
and  figures  "seven  thousand  one  hundred  dollars   ($7,100.00)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.    5.    This  Act  shall   become  effective  July  1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  B.  1197  CHAPTER  948 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  RICHMOND  COUNTY  TO  FIX  THE  FEES  OF  COUNTY 
OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  12a  of  G.  S.  153-9,  as  amended,  is  hereby  amended 
by  inserting  the  word  "Richmond,"  following  the  word  "Perquimans"  and 
before  the  word  "Rutherford"  in  the  last  line  of  said  Subsection  12a. 

Sec.  2.  The  next  to  the  last  sentence  of  the  first  paragraph  of  Sub- 
section 12a  of  G.  S.  153-9,  as  the  same  appears  in  the  1959  Supplement 
to  the  General  Statutes,  shall  not  apply  to  Richmond  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day   of  June,    1961. 
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H.  B.  1213  CHAPTER  949 

AN  ACT  TO  CREATE  A  PEACE  OFFICERS'  ASSOCIATION  FOR  THE 
PURPOSE  OF  PROMOTING  BETTER  LAW  ENFORCEMENT  IN 
BURKE  AND  CALDWELL  COUNTIES  AND  TO  PROVIDE  FURTHER 
EDUCATION  AND  RELIEF  OF  LOCAL  PEACE  OFFICERS 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Definitions.  Peace  officers  shall  be  deemed  to  include  peace 
officers  of  the  Counties  of  Burke  and  Caldwell  including  the  incorporated 
towns  and  cities  therein,  and  members  of  the  State  Highway  Patrol,  who 
are  required  by  the  terms  of  their  employment  or  election  to  give  of 
their  time  to  the  preservation  of  public  order,  the  protection  of  life  and 
property,  and  the  detection  of  crime;  all  officers  employed  by  the  State 
Board  of  Alcoholic  Control  who  reside  in  and  perform  all  or  a  part  of  their 
official  duties  in  said  counties;  all  Wildlife  Protectors  who  reside  in  and 
perform  all  or  a  part  of  their  official  duties  in  said  counties;  and  all  special 
officers  or  citizens  who  are  injured  or  killed  while  aiding  or  assisting  regu- 
lar peace  officers  or  while  acting  as  such  peace  officers.  The  above  defini- 
tion shall  include  any  retired  law  enforcement  officer  as  above  defined, 
provided  such  retired  officer  shall  have  seen  as  much  as  fifteen  (15)  years 
active  duty  as  a  peace  officer. 

Sec.  2.  Creating  of  Association.  An  association  to  be  known  and  desig- 
nated as  the  Burke  and  Caldwell  County  Peace  Officers'  Protective  and 
Education  Association  shall  be  formed,  the  membership  of  which  shall  in- 
clude all  peace  officers  in  said  counties  and  the  members  of  the  State 
Highway  Patrol  as  defined  above. 

Sec.  3.  Registration.  Peace  officers  who  are  entitled  to  membership 
in  the  association,  in  order  to  share  in  the  benefits  provided  for  in  this 
Act,  shall  make  application  for  membership  in  the  association  on  blanks 
to  be  furnished  for  that  purpose,  giving  such  information  as  may  be 
required  by  said  association,  and  shall  pay  an  initiation  fee  and  annual 
dues  to  be  fixed  by  the  executive  board,  hereinafter  provided  for;  provided, 
however,  that  such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and 
such  dues  shall  not  exceed  three  dollars  ($3.00)  per  month  nor  thirty-six 
dollars  ($36.00)  per  annum.  Provided  further,  that  the  provisions  of  this 
Section  shall  not  apply  to  special  officers  or  citizens  who  have  not  had  a 
reasonable  time  from  the  date  they  were  appointed,  summoned  or  deputized, 
to  register  with  said  association;  and  provided  further,  that  said  reason- 
able time  shall  not  exceed  thirty   (30)   days. 

Sec.  4.  Executive  Board  Created.  The  Executive  Board  shall  consist 
of  the  County  Attorney  of  one  of  the  above-mentioned  counties,  the  Chair- 
man of  the  Board  of  County  Commissioners  of  Burke  and  Caldwell  Coun- 
ties and  the  President  and  Treasurer  of  the  County  Peace  Officers'  Protec- 
tive and  Education  Association  of  Burke  and  Caldwell  Counties,  which 
Board  shall  carry  out  the  duties  imposed  upon  it  by  this  Act.  The  said 
Board  shall  elect  a  Chairman  at  its  first  meeting  in  each  year,  and  a  major- 
ity of  the  members  of  said  Executive  Board  shall  constitute  a  quorum  for 
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the  transaction  of  business.  Unless  otherwise  provided  in  the  bylaws 
of  the  association,  the  Executive  Board  shall  determine  its  own  method 
of  procedure  and  manner  of  conducting  business.  The  duties  herein  imposed 
upon  the  Chairman  of  the  Board  of  County  Commissioners  of  Burke  and 
Caldwell  Counties  shall  be  ex  officio  duties. 

Sec.  5.  Source  of  Revenue.  In  all  criminal  cases  in  the  above-mentioned 
counties  brought  in  all  courts  wherein  the  defendant  enters  a  plea  of  nolo 
contendere,  a  plea  of  guilty,  or  shall  be  adjudged  guilty  by  the  court  or 
found  guilty  by  a  jury,  wherein  the  costs  of  the  action  are  paid  by  the 
defendant,  there  shall  be  taxed  in  the  bill  of  costs  a  fee  of  fifty  cents 
(50<O  to  be  known  as  the  Peace  Officers'  Emergency  and  Education  Fee, 
and  shall  be  collected  as  other  costs  in  criminal  cases  are  collected,  by 
the  justice  of  the  peace,  clerk,  or  other  officer  of  the  court  authorized  to 
receive  costs;  such  funds  so  received  shall  be  accounted  for  monthly,  a  copy 
of  which  report  shall  be  sent  to  the  Chairman  of  the  Executive  Board, 
and  such  funds  turned  over  to  the  Treasurer  of  the  Burke  and  Caldwell 
County  Peace  Officers'  Protective  and  Education  Association  to  be  held  by 
him  and  securely  kept  for  the  purpose  of  the  association.  Provided,  how- 
ever, that  such  officers'  emergency  fee  shall  not  be  taxed  in  the  costs  in 
cases  where  the  cost  is  paid  by  the  county.  Donations  and  contributions 
to  said  Burke  and  Caldwell  County  Peace  Officers'  Protective  and  Edu- 
cation Association  may  be  received  from  any  source  approved  by  -the 
Executive   Board. 

Sec.  6.  Application  of  Fund.  The  money  so  paid  into  the  hands  of  the 
Treasurer  of  the  Burke  and  Caldwell  County  Peace  Officers'  Protective  and 
Education  Association  shall  be  known  as  the  Burke  and  Caldwell  County 
Peace  Officers'  Relief  and  Education  Fund,  and  shall  be  used  for  the  further 
education  and  training  of  members  in  police  duties  and  as  a  fund  for  the 
relief  of  members  of  said  association  who  may  be  injured  or  rendered 
sick  by  disease  contracted  while  a  member  of  the  association,  and  for  the 
relief  of  their  widows  and  children  and  if  there  be  no  widows  and  children, 
then  dependent  mothers  of  such  officers  killed  or  dying  from  injuries  or 
disease  so  contracted  while  a  member  of  the  association  and  as  a  pension 
fund  for  peace  officers  grown  old  in  line  of  duty,  and  also  for  the 
benefit  of  special  officers  or  citizens  injured  as  such  peace  officers.  All 
persons  entitled  to  benefits  under  this  Section  shall  make  application  to 
the  Executive  Board,  above  provided  for  and  said  Executive  Board  shall 
investigate  each  such  application  and  shall  determine  what  benefits  shall 
be  paid.  The  decision  of  the  Executive  Board  shall  be  final  and  conclusive 
as  to  what  persons  are  entitled  to  benefits  and  as  to  the  amount  of  the 
benefits  to  be  paid,  and  said  Executive  Board  shall  have  power  to  increase 
or  decrease  monthly  benefits  at  any  time,  and  no  action  at  law  or  suit  in 
equity  shall  be  maintained  against  said  association  to  enforce  any  claim 
or  recover  any  benefit  under  this  Article  or  under  the  constitution  and  by- 
laws of  said  association;  but  if  any  officer  or  committee  of  said  association 
omit  or  refuse  to  perform  any  duty  imposed  upon  him  or  them,  nothing 
therein  contained  shall  be  construed  to  prevent  any  proceedings  against  said 
officer  or  committee  to  compel  him  or  them  to  perform  such  duty. 

1243 


Ch.  949  1961— Session  Laws 

Sec.  7.  Duties  of  Secretary-Treasurer.  A  Secretary-Treasurer  shall  be 
elected  by  the  Executive  Board  at  its  first  meeting  in  each  year.  The 
Secretary-Treasurer  shall  give  good  and  sufficient  surety  in  a  sum  not  less 
than  the  amount  of  money  on  hand,  said  bond  may  be  increased  or  de- 
creased from  time  to  time  to  the  ultimate  end  that  said  bond  shall  be 
sufficient  to  cover  all  monies  on  hand,  and  such  bond  to  be  paid  for  out  of 
the  funds  of  the  association,  and  shall  make  annual  reports  to  the  Execu- 
tive Board  showing  the  total  amount  of  money  in  his  hands  at  the  time 
of  the  filing  of  the  report,  and  also  an  account  of  receipts  and  expenditures 
since  his  last  report.  The  accumulated  funds  of  the  association  may  be 
invested  in  bonds  and  securities  unanimously  approved  by  the  Executive 
Board.  All  interest  and  other  income  received  from  investment  or  deposits 
shall  be  added  to  the  principal  of  said  fund.  Expenditures  shall  only  be 
made  upon  vouchers  properly  signed  by  the  Chairman  of  the  Executive 
Board   and    the    Secretary-Treasurer. 

Sec.  8.  Salaries  and  Expenses.  All  officers  and  members  of  the  Execu- 
tive Board  shall  serve  without  compensation,  and  no  salaries  shall  be  paid 
except  an  appropriation  of  five  dollars  ($5.00)  per  month  for  a  Secretary- 
Treasurer  who  shall  be  appointed  by  the  Executive  Board.  Necessary  office 
and  stationery  supplies  shall  be  paid  for  out  of  the  funds  of  this  association. 

Sec.  9.  Constitution  and  Bylaws.  The  Burke  and  Caldwell  County  Peace 
Officers'  Protective  and  Education  Association  shall  adopt  a  constitution 
and  bylaws,  to  be  approved  by  the  Executive  Board,  suitable  for  carrying 
out  the  provisions  and  purposes  of  this  Act.  The  Burke  and  Caldwell  County 
Peace  Officers'  Protective  and  Education  Association  shall  provide  in  the 
bylaws  for  the  election  of  a  President,  Vice  President,  and  such  other  offi- 
cers, except  for  the  Secretary-Treasurer,  as  may  be  needed  for  the  ad- 
ministration of  the  association  and  shall  have  the  authority  to  make 
suitable  rules  and  regulations  for  the  administration  of  this  Act. 

Sec.  10.  Insurance  on  Members.  The  Executive  Board  shall  have  au- 
thority to  insure  the  members  of  the  Burke  and  Caldwell  County  Peace 
Officers'  Protective  and  Education  Association  against  death,  or  sickness, 
or  disability,  or  any  combination  thereof  under  forms  of  insurance  known 
as  group  insurance  or  other  insurance  and  the  premiums  on  such  insur- 
ance to  be  payable  out  of  the  funds  of  the  association. 

Sec.  11.  Funds  Not  Taxable.  The  current  or  accumulated  funds  of 
the  association  shall  not  be  subject  to  State,  county,  or  municipal  taxation. 

Sec.  12.  Violation  of  Provisions  of  Act  Misdemeanor.  Any  person,  firm, 
or  corporation  guilty  of  violating  any  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  or  imprisoned  or  both  within  the  dis- 
cretion of  the  court. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1961. 
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H.  B.  1225  CHAPTER  950 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  MEMBERS  OF  THE 
MONTGOMERY  COUNTY  BOARD  OF  EDUCATION  AND  TO  FIX 
THEIR  TERMS  OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  1962  in  Montgomery  County  there  shall  be  nominated 
and  elected  respectively  one  member  of  the  board  of  education  from  each 
of  the  five  school  districts  of  Montgomery  County  as  follows:  the  Districts 
of  Star,  Biscoe,  Candor,  Mt.  Gilead  and  Troy.  There  shall  be  placed  on  each 
ballot  opposite  the  name  of  each  candidate  or  nominee,  as  the  case  may  be, 
the  name  of  the  district  in  which  he  resides.  The  candidates  in  any  pri- 
mary and  the  nominees  in  the  general  election  for  said  board  shall  be 
voted  on  by  the  qualified  voters  of  Montgomery  County  at  large. 

Sec.  2.  The  three  members  who  are  elected,  and  who  receive  the 
highest  number  of  votes  at  the  general  election  in  November,  1962,  shall 
hold  office  for  terms  of  four  years  and  until  their  successors  are  elected 
and  qualified.  In  November,  1966,  and  quadriennially  thereafter,  successors 
from  the  three  districts  they  represent  shall  be  elected  for  terms  of  four 
years  and  shall  represent  the  same  three  districts. 

The  other  two  members  elected  in  1962  shall  serve  for  terms  of  two 
years  each  and  until  their  successors  are  elected  and  qualified.  In  1964,  and 
quadriennially  thereafter,  successors  from  the  two  districts  they  represent 
shall  be  elected  for  terms  of  four  years  and  shall  represent  the  same 
two  districts. 

Sec.  3.  Any  vacancies  occurring  on  said  board  of  education  by  death, 
resignation,  or  otherwise,  shall  be  filled  as  is  now  provided  by  State  law 
for  the  filling  of  vacancies  in  county  boards  of  education,  but  such  person 
appointed  to  fill  the  vacancy  shall  be  from  the  same  district  and  from  the 
same  political  party  as  the  person  whose  death,  resignation  or  removal 
created  the  vacancy  on  the  board.  If  there  shall  be  no  candidate  filing 
for  election  from  any  one  of  the  said  districts,  this  shall  constitute  a  va- 
cancy which  shall  be  filled  as  above  provided. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 
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S.  B.  6  CHAPTER  951 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  $6,189,000  (AMOUNT 
CHANGED  BEFORE  PASSAGE  TO  $6,216,000)  IN  BONDS  OF  THE 
STATE  TO  PROVIDE  FOR  CAPITAL  IMPROVEMENTS  FOR  STATE 
INSTITUTIONS  AND  AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "State 
Capital  Improvement  Legislative  Bond  Act  of  1961." 

Sec.  2.  The  State  Treasurer  is  hereby  authorized,  by  and  with  the 
consent  of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time 
or  from  time  to  time  in  the  biennium  beginning  July  1,  1961,  bonds  of  the 
State,  to  be  designated  "State  of  North  Carolina  Capital  Improvement 
Bonds"  in  an  aggregate  principal  amount  not  exceeding  six  million  two 
hundred  sixteen  thousand  dollars  ($6,216,000)  for  the  purpose  of  provid- 
ing needed  capital  improvements  for  State  institutions  and  agencies  as 
follows: 

I.     GENERAL    GOVERNMENT 

Department  of  Administration   $1,070,000 

1.  Electrical  and  General  Renovations $  75,000 

2.  Extensions   of   Utilities    20,000 

3.  Purchase  of  Land   975,000 


II.     PUBLIC    SAFETY   AND   REGULATION 

North  Carolina  Armory  Commission  317,000 

1.  Military   Center    317,000 


III.     CORRECTION 

Stonewall  Jackson   Manual   Training  and 

Industrial   School    101,500 

1.  Renovation  of  Windows  in  Cottages   25,000 

2.  Renovation  of  Milking  Barn 7,000 

3.  Milk  House  and  Equipment   24,000 

4.  Granary,  Storage  Bin  and  Drier   23,000 

5.  Equipment    Shed    14,500 

6.  Renovate   Textile   Mill    8,000 


Morrison  Training  School 4,000 

1.  New  Boiler  for  Laundry 4,000 


Eastern  Carolina  Industrial  School  for  Boys 48,500 

1.  Extension  of  Water  Lines  and  Fire  Hydrants  8,200 

2.  Connect   Sanitary  Sewer  to   Municipal  Line  18,000 

3.  Laundry  Renovation  and  Equipment   22,300 
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State  Training  School  for  Girls — Dobbs  Farm    .  .  $    96,000 

1.  Renovation  of  Leonard   Cottage    $      64,000 

2.  Electric  Distribution  System  Renovation 

and  Street  Lights   10,000 

3.  New  Boiler  for  Laundry  and  Vocational 

Building    7,000 

4.  Deep  Well  and  Repair  to  Water  Tank 15,000 


IV.     EDUCATION 

University    of    North    Carolina — 

Division  of  Health  Affairs   1,459,000    a/, 

1.  Renovation  of   Medical   School  Areas    25,000 

2.  Air  Conditioning  Memorial  Hospital 

and   Dental   School    1,434,000 

University   of   North   Carolina — Academic   Affairs  266,000 

1.  Rewire  Phillips  Hall   (old  part)    55,000 

2.  Murphy   Hall   Renovation    95,000 

3.  Storm  Sewer  Lines 35,000 

4.  Sanitary  Sewer  Lines    11,000 

5.  Renovate  Bynum  Hall   45,000 

6.  Venable  Hall  Floor  Repairs 25,000 

State  College  of  Agriculture  and  Engineering 451,000    .     *J 

1.  Building  Repairs  and  Renovations    251,000 

2.  Equipment  for   Physical   Sciences  and 

Applied   Mathematics    50,000 

3.  Instructional  Equipment  for  Industrial  Arts  30,000 

4.  Equipment  for  Mechanical  Engineering   . . .  50,000 

5.  Equipment  for  Psychology  Laboratory   ....  10,000 

6.  Equipment  for  Engineering  Classrooms  and 
Laboratories    50,000 

7.  Equipment  for  Asheville   Minerals 

Laboratory     10,000 

Woman's  College  of  the  University  of 

North  Carolina    29,000    J 

1.  Storm    Sewer    29,000 

East  Carolina  College   108,500 

1.  Repairs  to  Wright  Building   38,500 

2.  Air  Conditioning  Rawl  Building   70,000 

The  Agricultural  and  Technical  College  80,500 

1.  Renovation  of  Maintenance  Building   16,500 

2.  Laundry   Equipment    19,000 

3.  Cafeteria    Equipment    and    Building    Repair  45,000 
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Western  Carolina  College    $    63  000 

1.  Renovation  and   Conversion  of 

McKee   Building    $      53,000 

2.  Conversion  of  Moore  and  Madison 

Dormitories   10,000 

Appalachian  State  Teachers  College   34,500 

1.  Electrical  Repairs    7,500 

2.  Modernize  Switch  gear  at  Power  Plant 

( %    Cost)    20,000 

3.  Campus    Lighting    3,000 

4.  Resurface  Tennis  Courts   4,000 

Pembroke  State  College   88,500 

1.  Improvement  to  Sanitary  Sewer  System   . .  40,000 

2.  Roads    6,000 

3.  Storm    Sewer    4,500 

4.  Equipment    Garage     7,000 

5.  Parking  Areas    11,000 

6.  Renovation  of  Electrical  Distribution 

System    20,000 

Winston-Salem  Teachers  College   195,000 

1.  Renovate  Junior  and  Senior  Dormitory 
(Supplement  to  1959  Appropriation)    130,000 

2.  Renovate  Kitchen  and  Equipment    65,000 

Elizabeth    City    State    Teachers   College    46,000 

1.  Renovate  Laundry  Building   16,000 

2.  New   Floor — Bias   Hall    10,000 

3.  Repairs  to  Sanitary  Sewer  System  20,000 

Fayetteville  State  Teachers  College   204,000 

1.  Renovation  of  Dining  Hall,  Kitchen  and 

New  Heating  System  for  Dining  Hall 151,000 

2.  Convert   15   Coal-Fired   Boilers  to   Oil    17,000 

3.  Science   Liboratory   Equipment    36,000 

North  Carolina  College  at  Durham  148,000 

1.  Repairs  to  Women's   Dormitory    27,000 

2.  Improvements  to  Duke  Auditorium 7,000 

3.  Campus    Lighting    35,000 

4.  Statistical    Machine   Room    35,000 

5.  Computers  for  Mathematics  and  Physics   . .  44,000 

State  School  for  the  Blind  and  the  Deaf 114,000 

1.  Renovate   4   Dormitories    (Colored   Division)  70,000 

2.  Replace  Floors  in  Kitchens  (White  Division)  2,000 
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3.  Install  Toilets — Basement  of  Main  Building 
(Colored  Division)    $        8,000 

4.  Improvements  to  Electrical  Distribution 

System    (White  Division)    25,000 

5.  Rewire  6  Buildings  (White  Division)    9,000 

State  Department  of  Archives  and  History    $    132,000 

1.  Vance   Birthplace   Museum    42,500 

2.  Town  Creek  Indian  Mound  Museum    42,500 

3.  Fort  Fisher  Museum 47,000 

V.     HEALTH   AND   HOSPITALS 

Dorothea    Dix   Hospital    405,000 

1.  Resurfacing   Roads,   Walks   and   Parking 

Areas    50,000 

2.  Renovate   Clarke    Building    72,000 

3.  Renovate   Brown   Building    108,000 

4.  Renovate  Old  Wing  of  Spruill  Building 50,000 

5.  Air  Conditioning  McBryde  Building 100,000 

6.  Air  Conditioning  Dobbin  Infirmary   25,000 

Broughton    Hospital    355,000 

1.  New  Wiring  and  Lighting — Center 

Building    170,000 

2.  Renovate    Scroggs   Building    132,000 

3.  New   Baths   and   Toilets— Wards   36   and   37  23,000 

4.  Convert  old  Staff  House  into 

Efficiency   Apartments    30,000 

Cherry  Hospital    236,000 

1.  Storm    Drainage    35,000 

2.  Coal    Handling    Equipment    and    Stokers    .  .  83,000 

3.  Rewiring,  New  Heating  and 

Renovations — 5  houses   15,000 

4.  Protection    Screens    45,000 

5.  Recreation  Field  and  Field  House 18,000 

6.  Garbage  and  Trash  Handling  Equipment   .  .  40,000 

O'Berry  School    42,000 

1.  Air   Conditioning — Crippled 

Children's  Building    25,000 

2.  Air    Conditioning — Infirmary     17,000 

John  Umstead   Hospital    32,000 

1.  Renovate    Building   63    32,000 
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Caswell   School    $      75,000 

1.  Air  Conditioning — New  Hospital  and 

Crippled  Children's  Building   $      75,000 

North  Carolina  Orthopedic  Hospital   15,000 

1.  Replace  Elevator  in  Administration  Building  15,000 

The  appropriations  hereby  made  shall  be  in  addition  to  all  other  appro- 
priations heretofore  made,  or  which  may  be  made  at  the  present  Session 
of  the  General  Assembly,  and  shall  be  expended  and  disbursed  under  the 
direction  and  supervision  of  the  Director  of  the  Budget. 

Each  project  must  be  so  planned  that  its  estimated  cost  will  be  within 
such  limits  that  will  allow  the  purchase  of  all  needed  equipment  and  pro- 
vide drives,  walks,  grading  and  connections  to  all  needed  utilities  so  that 
when  completed  the  facility  may  be  fully  utilized  without  requiring  addi- 
tional State  funds. 

Sec.  3.  The  funds  appropriated  to  provide  for  Capital  Improvements, 
by  Section  2  of  this  Act,  shall  be  disbursed  for  the  purposes  provided  in 
this  Act  upon  warrants  drawn  by  the  State  Disbursing  Officer,  which  war- 
rants shall  not  be  drawn  for  any  State  Institution,  Department,  or  Agency 
until  a  requisition  has  been  approved  by  the  Director  of  the  Budget  and 
which  requisition  shall  be  approved  only  after  full  compliance  with  the 
Executive  Budget  Act,  Article  I  of  Chapter  143  of  the  General  Statutes. 
Any  officer  of  the  State  or  executive  head  of  any  institution,  or  any  direc- 
tor, trustee  or  commissioner  of  any  State  institution,  department  or 
agency  to  which  an  appropriation  is  made  under  the  provisions  of  this 
Act  who  votes  for  or  aids  in  spending  more  money  for  any  improvement 
for  his  institution,  department,  or  agency  than  is  appropriated  therefore, 
may  be  removed  from  office  by  the  Governor.  Any  additional  moneys  which 
may  be  received  by  means  of  a  grant,  or  grants,  from  the  United  States 
of  America  or  any  agency  or  department  thereof  or  from  any  other  source 
to  aid  in  financing  the  cost  of  any  of  the  improvements  herein  referred  to, 
may  be  placed  by  the  State  Treasurer  in  the  same  fund  or  in  a  separate 
fund  and,  to  the  extent  permitted  by  the  terms  of  such  grant  or  grants, 
shall  be  disbursed  in  the  same  manner  and  for  the  purposes  mentioned  in 
this   Act. 

Sec.  4.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
make  transfers  and  changes  between  appropriations  made  in  this  Act, 
within  the  appropriations  made  to  each  agency,  to  provide  changes  to 
permit  completion  of  the  projects  as  described  in  the  appropriations. 
Upon  application  of  the  governing  body  of  a  spending  agency  of  the  State, 
the  Director  of  the  Budget,  when  recommended  by  the  Advisory  Budget 
Commission  is  empowered  to  authorize  transfers  and  changes  from  appro- 
priations made  in  this  Act,  but  within  the  appropriations  made  to  each 
agency,  to  provide  for  needed  projects  for  which  no  specific  appropria- 
tions have  been  made. 

Sec.  5.  Bonds  authorized  by  this  Act  shall  bear  such  date  or  dates, 
shall  be  serial  bonds,  and  shall  mature  at  such  times  and  in  such  amounts, 
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not  exceeding  20  years  from  their  date  or  respective  dates,  and  shall  bear 
interest  at  such  rate  or  rates,  not  exceeding  4%  per  annum,  payable  semi- 
annually, as  may  be  fixed  by  the  State  Treasurer  with  the  approval  of  the 
Governor    and    Council    of    State. 

Sec.  6.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North 
Carolina  by  the  Governor  or  shall  bear  his  facsimile  signature  and  shall 
be  signed  by  the  State  Treasurer,  shall  bear  the  Great  Seal  of  the  State 
or  a  facsimile  thereof  shall  be  impressed  or  imprinted  thereon,  and  said 
bonds  shall  carry  interest  coupons  which  shall  bear  a  facsimile  of  the  sig- 
nature of  the  State  Treasurer.  In  case  any  officer  whose  signature  or  a 
facsimile  of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall 
cease  to  be  such  officer  before  the  delivery  of  such  bonds,  such  signature 
or  such  facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes 
the  same  as  if  he  had  remained  in  office  until  such  delivery.  The  form  and 
denomination  of  the  bonds  shall  be  such  as  the  State  Treasurer  may  de- 
termine in  conformity  with  this  Act,  and  said  bonds  shall  be  subject  to 
registration  as  is  now  or  may  hereafter  be  provided  by  law  for  State 
bonds,  and  provision  may  also  be  made  for  the  reconversion  into  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest. 

Sec.  7.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by 
publishing  notices  in  certain  newspapers  and  financial  journals  or  by 
mailing  notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the 
State  Treasurer  is  authorized  to  sell  said  bonds  at  one  time  or  from  time 
to  time  at  the  best  price  obtainable,  but  in  no  case  for  less  than  par  and 
accrued  interest,  and  when  the  conditions  are  equal  he  shall  give  the  pref- 
erence of  purchase  to  the  citizens  of  North  Carolina.  All  expenses  neces- 
sarily incurred  in  the  preparation  and  sale  of  the  bonds  shall  be  paid 
from  the  proceeds  of  such  sale  in  excess  of  the  appropriations  herein 
authorized  or  from  the  Contingency  and  Emergency  Appropriation. 

Sec.  8.  The  proceeds  of  said  bonds  and  of  the  bond  anticipation  notes 
herein  authorized  (except  the  proceeds  of  bonds  the  issuance  of  which 
has  been  anticipated  by  such  bond  anticipation  notes)  shall  be  placed  by 
the  State  Treasurer  in  a  special  fund  known  as  the  "Capital  Improvement 
Legislative  Bond  Fund  of  1961"  and  shall  be  disbursed  only  for  the  pur- 
poses provided  in  this  Act. 

Sec.  9.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  or  maximum  rate  of  interest  and 
the  date  or  approximate  date  of  payment,  the  State  Treasurer  is  hereby 
authorized  to  borrow  money  at  the  lowest  rate  of  interest  obtainable,  and 
to  execute  and  issue  notes  of  the  State  for  the  same,  but  only  in  the 
following  circumstances   and  under  the   following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of 
which  the  Governor  and  Council  of  State  shall  have  given  consent,  if  the 
State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of  such 
bonds. 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal 
of  any  of  said  bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds 
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in  the  State  Treasury  with  which  to  pay  such  interest  or  installment  of 
principal  as  they  respectively  fall  due. 

(c)   For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 

Sec.  10.  Funds  derived  from  the  sale  of  bonds  herein  authorized  shall 
be  used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  the  payment  of 
interest  on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  on  or  principal  of  any  notes  and  any  renewals  thereof  the  pro- 
ceeds of  which  shall  have  been  used  in  paying  interest  on  or  principal  of 
such  bonds.  Interest  payments  upon  said  notes  may  be  evidenced  by  interest 
coupons  in  the  State  Treasurer's  discretion. 

Sec.  11.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  the  interest  on  the  bonds 
and  notes  herein  authorized. 

Sec.  12.  The  coupons  appertaining  to  said  bonds  and  notes  after 
maturity  shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses, 
fines,  and  demands  due  the  State  of  any  kind  whatsoever. 

Sec.  13.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from 
all  State,  county  and  municipal  taxation  or  assessment,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue 
or  otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject 
to  taxation  as  for  income,  nor  shall  said  bonds  or  notes  or  coupons  be 
subject  to  taxation  when  constituting  a  part  of  the  surplus  of  any  bank, 
trust  company  or  other  corporation. 

Sec.  14.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  said  bonds  and  notes. 

Sec.  14'/2.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  jurisdic- 
tion, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  52  CHAPTER  952 

AN  ACT  TO  PROVIDE  A  RETROACTIVE  SALARY  SUPPLEMENT  TO 
ACADEMIC  AND  VOCATIONAL  TEACHERS,  PRINCIPALS,  AND 
SUPERVISORS  IN  CERTAIN  STATE  CHILD  CARE  INSTITUTIONS. 

WHEREAS,  Section  22.1  of  Chapter  1053  of  the  Session  Laws  of  1959 
appropriated  from  the  General  Fund  of  the  State  to  the  State  Board  of 
Education  for  the  purpose  of  supplementing  the  salaries  of  public  school 
academic    and    vocational    teachers,    principals,    supervisors,    and    superin- 
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tendents  sums  not  to  exceed  seven  million  fifty-five  thousand,  ^hundred 
twenty  dollars  ($7,055,920)  for  the  fiscal  year  ending  June  30  1960  and 
sums  not  to  exceed  seven  million,  two  hundred  twenty  thousand,  one  hun- 
dred forty  dollars  ($7,220,140)  for  the  fiscal  year  ending  June  30,  1961, 
which  sums  were  contingent  and  would  be  paid  only  if  General  Fund  Reve- 
nues for  each  year  exceeded  the  following  sums: 

Fiscal  Year  1959-60     KSSoW 

Fiscal  Year  1960-61     *2W,4W,WOO 

For  each  one  million,  four  hundred  eleven  thousand,  one  hundred  eighty-four 
dollars    ($1,411,184)    that  General   Fund   Revenues   collected   for  the   year 
1959-60  exceeded  two  hundred  eighty-three  million,  two  hundred  thirty-four 
thousand,  three  hundred  seventy-one  dollars   ($283,234,371)    a  one  per  cent 
(1%)   salary  supplement  would  be  paid  to  the  eligible  public  school  per- 
sonnel employed  in  the  said  year;  provided,  that  individual  salaries  would 
not  be  thereby  cumulatively  supplemented  more  than  five  per ^cent  (5% h 
For  each  one  million,  four  hundred  forty-four  thousand    twenty-eight  dol- 
lars  ($1,444,028)  that  General  Fund  Revenues  collected  for  the  year  lybu- 
61   exceeded  two  hundred  eighty-three  million,  two  hundred  twelve  thou- 
sand, nine  hundred  fifty-five  dollars   ($283,212,955),  a  one  per  cent   (1% 
salary   supplement  would   be   paid   to   the   eligible   public   school  personnel 
employed   in  the   said   year;   provided,  that  individual   salaries  would  not 
be    thereby    cumulatively    supplemented    more    than    five    per    cent    (ti,o). 
Percentages  would  be  computed  on  the  basis  of  1958-59  base  State  salary 

'  WHEREAS,  General  Fund  Revenues  for  the  fiscal  year  1959-60  exceeded 
two  hundred  eighty-three  million,  two  hundred  thirty-four  thousand,  three 
hundred  seventy-one  dollars  ($283,234,371)  by  twenty-six  m jJlwn,  nine 
hundred  seventy-three  thousand,  two  hundred  eighty-four  dollars  UZb,- 
973  284)  and  public  school  academic  and  vocational  teachers,  principals, 
supervisors,  and  superintendents  received  from  such  contingency  appro- 
priation a  1959-60  salary  supplement  amounting  to  four  and  eighty-one 
one-hundredths  per  cent    (4.81V,  )    of  base   State   salary  schedules  for  the 

year   1958-59;   and 

WHEREAS,  General  Fund  Revenues  for  the  year  1960-61  have  been 
estimated  to  exceed  two  hundred  eighty-three  million,  two  hundred  twelve 
thousand,  nine  hundred  fifty-five  dollars  ($283,212,955)  by  twenty-six  mil- 
lion eight  hundred  ninety-seven  thousand  dollars  ($26,897,000)  and  public 
school  academic  and  vocational  teachers,  principals,  supervisors,  and  super- 
intendents are  expected  to  receive  from  such  contingency  appropriation 
salary  supplements  amounting  to  five  per  cent  (5%)  of  base  State  salaiy 
schedules  for  the  year  1958-59;  and 

WHEREAS,  there  are  in  certain  child  care  institutions  of  the  btate 
academic  and  vocational  teachers,  principals,  and  supervisors  who  are 
paid  according  to  the  public  school  salary  schedule;  and  whereas  there 
was  no  contingency  salary  appropriation  for  such  academic  and  vocational 
teachers,  principals,  and  supervisors  for  the  years  1959-60  and  1960-61;  and 
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WHEREAS,  the  General  Assembly  desires  that  all  academic  and  voca- 
tional teachers,  principals,  and  supervisors  paid  according  to  the  public 
school  salary  schedule  be  provided  for  on  an  equal  basis:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Department  of  Administration  for  the  purpose  of  supplement- 
ing salaries  of  academic  and  vocational  teachers,  principals,  and  supervisors 
in  the  following  child  care  institutions  of  the  State  paid  according  to  the 
public  school  salary  schedule  sums  not  to  exceed  ninety-eight  thousand, 
six  hundred  twenty-one  dollars  ($98,621)  and  according  to  the  following 
schedule: 

4.81%  5% 

1959-60         1960-61  Total 

N.  C.  School  for  the  Deaf $14,992         $15,704         $30,696 

State  School  for  the  Blind  and  Deaf 16,019  17,606  33,625 

Stonewall  Jackson  Training  School    4,241  4,662  8,903 

Morrison  Training  School   4,535  4,947  9,482 

State  Home  and  Industrial  School  for  Girls       2,595  3,205  5,800 

Eastern  Carolina  Training  School  1,659  2,024  3,683 

State  Training  School  for  Girls    1,619  2,031  3,650 

Leonard  Training  School   607  2,175  2,782 

TOTALS     $46,267         $52,354         $98,621 

Sec.  2.  The  appropriation  for  salary  supplements  for  the  year  1959-60 
shall  be  used  to  provide  a  four  and  eighty-one  one-hundredths  per  cent 
(4.81%)  salary  increase  for  eligible  academic  and  vocational  teachers, 
principals,  and  supervisors  in  the  respective  institutions.  Actual  percent- 
ages shall  be  computed  upon  the  basis  of  the  1958-59  base  State  salary 
schedule  for  public  school  personnel. 

Sec.  3.  The  appropriation  for  salary  supplements  for  the  year  1960-61 
are  contingent  and  shall  be  paid  only  if  the  General  Fund  Revenues  for  the 
year  1960-61  exceed  two  hundred  eighty-three  million,  two  hundred  twelve 
thousand,  nine  hundred  fifty-five  dollars  ($283,212,955).  For  each  one  mil- 
lion, four  hundred  forty-four  thousand,  twenty-eight  dollars  ($1,444,028) 
that  General  Fund  Revenues  collected  for  the  year  1960-61  shall  exceed 
two  hundred  eighty-three  million,  two  hundred  twelve  thousand,  nine  hun- 
dred fifty-five  dollars  ($283,212,955)  a  one  per  cent  (1%)  salary  supple- 
ment shall  be  paid  to  the  eligible  personnel  employed  in  said  year;  pro- 
vided, that  individual  salaries  shall  not  be  thereby  cumulatively  supple- 
mented more  than  five  per  cent  (5%).  Actual  percentages  shall  be  com- 
puted upon  the  basis  of  the  1958-59  base  State  salary  schedule  for  public 
school   personnel. 

Sec.  4.  The  Department  of  Administration  is  hereby  directed  to  pay  the 
aforesaid  supplemental  salary  only  to  those  eligible  academic  and  voca- 
tional teachers,  principals,  and  supervisors  who  were  regularly  employed 
in  the  respective  child  care  institutions  during  a  part  or  all  of  the  regular 
school  term  ending  prior  to  June  30,  1960  and  June  30,  1961,  respectively. 
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Sec.  5.  Deductions  shall  not  be  made  under  the  provisions  of  Chapter 
135  of  the  General  Statutes,  "Teachers  and  State  Employees  Retirement 
System  Act",  from  that  portion  of  the  salaries  paid  in  accordance  with 
this  Act. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  146  CHAPTER  953 

AN  ACT  TO  AMEND  G.  S.  105-296  RELATING  TO  TAX  EXEMPT 
REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-296  (3)  is  hereby  amended  by  inserting  after  the 
word  "body"  and  preceding  the  comma  following  said  word,  in  line  four 
of  said  subsection,  the  following: 

"or  occupied  gratuitously  by  one  other  than  the  owner  which  if  it 
were  the  owner,  would  qualify  for  the   exemption  under  this   Section". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day   of  June,   1961. 

S.  B.  199  CHAPTER  954 

AN  ACT  TO  AMEND  G.  S.  54-43  SO  AS  TO  INCLUDE  SAVINGS  AND 
LOAN  ASSOCIATIONS  WITH  OTHER  FINANCIAL  INSTITUTIONS 
WITH  RESPECT  TO  THE  COLLECTION  OF  INTEREST  IN  AD- 
VANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  53-43(6),  as  the  same  appears  in  the  1960  Replacement 
Volume  2B,  is  hereby  amended  by  adding  in  the  first  line  thereof  the  fol- 
lowing words:  "savings  and  loan  association"  after  the  words  "saving 
bank",  and  preceding  the  words  "or  trust  company";  and  by  adding  in 
the  third  line  the  following  words:  "or  Federal  Savings  and  Loan  Associa- 
tion" after  the  words  "National   Bank"  and  preceding  the  word  "doing". 

Sec.  2.  G.  S.  53-43(6)a,  as  the  same  appears  in  the  1960  Replacement 
Volume  2B,  is  hereby  amended  by  deleting  the  period  at  the  end  of  Subsec- 
tion (a)  and  adding  the  following:  "provided  further,  that  in  exercising 
the  power  herein  contained,  savings  and  loan  associations  or  Federal  Sav- 
ings and  Loan  Associations  may  deduct  interest  in  advance  for  one  month 
from  each  monthly  installment  payment  of  principal  and  interest  on  any 
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loan,  and  may  not  deduct  interest  in  advance  from  the  proceeds  of  a  loan 
where  the  maturity  date  of  the  final  installment  payment  of  said  loan  is 
three  years  or  more  from  the  date  thereof  or  where  the  amount  of  said 
loan  exceeds  fifteen  hundred  dollars  ($1500.00)." 

Sec.  3.  G.  S.  53-43  (6) b,  as  the  same  appears  in  the  1960  Replacement 
Volume  2B,  is  hereby  amended  by  deleting  the  third  line  thereof  and  in- 
serting in  lieu  thereof  the  following:  "banks,  savings  banks,  savings  and 
loan  associations,  trust  companies,  National  Banks,  or  Federal  Savings 
and   Loan  Associations  to". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  211  CHAPTER  955 

AN  ACT  TO  AMEND  CHAPTER  324,  SESSION  LAWS  OF  1955,  RELAT- 
ING TO  THE  FEES  TO  BE  CHARGED  BY  THE  SHERIFF  AND 
OTHER  LAW   ENFORCEMENT  OFFICERS  OF  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1,  Chapter  324,  Session  Laws  of  1955,  is  here- 
by amended  by  striking  out  the  figures  "$1.50"  appearing  in  line  6  thereof, 
and  substituting  therefor  the  figures  "$2.00";  by  striking  out  the  figures 
"$3.00"  appearing  in  line  7  thereof,  and  substituting  therefor  the  figures 
"$4.00";  and  by  striking  out  the  figures  "$2.00"  appearing  in  line  10  there- 
of, and  substituting  therefor  the  figures  "$3.00". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  230  CHAPTER  956 

AN  ACT  TO  AMEND  G.  S.  18-39  RELATING  TO  THE  LOCATION  OF 
LIQUOR  STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  18-39  (j)  by  rewriting  the  first  sentence  in 
said  subsection,  ending  with  the  word  "stores"  in  line  10,  to  read  as  follows: 

"(j)  To  approve  or  disapprove,  in  its  discretion,  the  opening  and  loca- 
tion of  county  stores;  provided  that  in  the  location  of  control  stores  in 
any  county  in  which  a  majority  of  the  votes  have  been  cast  for  liquor 
control  stores,  no  store  or  stores  shall  be  located  in  any  community  or 
town  in  which  a  majority  of  the  votes  cast  were  against  control;  provided 
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further  however,  that  stores  may  be  located  in  such  communities  and 
towns  if  and  when  as  many  as  15%  of  the  qualified  voters  therein  by  peti- 
tion, at  any  time  after  eighteen  months  since  the  last  election  on  such 
question,  have  requested  the  location  of  such  a  store  or  stores  in  such 
communities  or  towns  and  the  State  Board  shall  have  found,  upon  due 
investigation  after  receipt  of  such  petition,  that  a  majority  of  the  quali- 
fied electors  in  such  community  or  town  are  at  the  time  of  the  making  of 
such  investigation  in  favor  of  the  establishment  of  such  store  or  stores,  pro- 
vided each  county  that  may  be  entitled  to  operate  stores  for  the  sale  of 
alcoholic  beverages  shall  be  entitled  to  operate  at  least  one  store  for  such 

purpose." 

Sec.    2.    All   laws   and  clauses   of   laws   in   conflict  with   this   Act   are 

hereby  repealed. 

Sec.    3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 

day   of  June,    1961. 

S.  B.  233  CHAPTER  957 

AN  ACT  TO  INCREASE  THE  SALARIES  OF  THE  CHIEF  JUSTICE 
AND  THE  ASSOCIATE  JUSTICES  OF  THE  SUPREME  COURT  OF 
NORTH  CAROLINA  AND  THE  JUDGES  OF  THE  SUPERIOR 
COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-3  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  7-3.  Salaries  of  Chief  Justice  and  Associate  Justices.  The  salary 
of  the  Chief  Justice  of  the  Supreme  Court  of  North  Carolina  shall  be 
twenty  thousand  dollars  ($20,000.00)  per  annum,  and  the  salary  of  each 
of  the  Associate  Justices  of  the  Supreme  Court  of  North  Carolina  shall  be 
nineteen  thousand  dollars   ($19,000.00)   per  annum,  payable  monthly." 

Sec.  2.  G.  S.  7-42,  as  the  same  appears  in  the  1959  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  words  and  figures 
"twelve  thousand  dollars  ($12,000.00)"  in  line  2  and  inserting  in  lieu  there- 
of the  words  and  figures  "fourteen  thousand  five  hundred  dollars  ($14,- 
500.00)". 

Sec.    3.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.   4.   This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 

1961. 

In   the   General  Assembly  read  three  times  and  ratified,  this  the   17th 

day  of  June,  1961. 


1257 


Ch.  958  1961— Session  Laws 

S.  B.  236  CHAPTER  958 

AN   ACT  TO   AMEND   CHAPTER  29   OF   THE   GENERAL   STATUTES 
RELATING   TO   INTESTATE   SUCCESSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  29-2(1)  is  hereby  amended  by  rewriting  that  portion 
appearing  after  the  semicolon  in  line  4  thereof  to  read  as  follows: 

"except  that  no  gift  to  a  spouse  shall  be  considered  an  advancement 
unless  so  designated  by  the  intestate  donor  in  a  writing  signed  by  the 
donor  at  the  time  of  the  gift." 

Sec.    2.    G.   S.  29-10  is  hereby  rewritten  to  read  as  follows: 

"§  29-10.  Renunciation,  (a)  An  heir  may  renounce  the  succession  to 
his  share  of  the  estate  of  an  intestate,  and  such  renunciation  shall  be 
retroactive  to  the  date  of  the  death  of  the  intestate.  The  renunciation 
shall  be  by  a  signed  and  acknowledged  writing,  executed  by  the  heir  in 
person,  or  by  his  duly  authorized  attorney,  guardian,  or  next  friend  when 
approved  by  the  Clerk  of  the  Superior  Court  and  the  Resident  Judge  of  the 
Superior  Court,  and  shall  be  delivered  to  the  Clerk  of  the  Superior  Court 
of  the  county  in  which  the  administrator  or  collector  qualifies. 

"(b)  Such  renunciation  must  be  filed  within  four  months  after  the  death 
of  the  intestate  if  letters  of  administration  are  not  issued  within  that  period, 
or  if  letters  of  administration  are  issued  during  that  period,  then  within 
two  months  after  the  date  of  such  issuance,  or  if  litigation  that  affects 
the  share  of  the  heir  in  the  estate  is  pending  at  the  expiration  of  such 
period  for  filing  the  renunciation,  then  within  such  reasonable  time  as 
may  be  allowed  by  written  order  of  the  Clerk  of  the  Superior  Court. 

"(c)  In  case  of  such  renunciation  the  property  shall  descend  in  accord- 
ance with  the  applicable  provisions  of  this  Chapter  as  though  the  person 
renouncing  had  died  immediately  prior  to  the  intestate;  provided  that  in 
no  event  shall  the  persons  who  inherit  by  representation  in  the  place  of  the 
renouncer  receive  from  the  renouncement  a  greater  share  of  the  estate  than 
the  renouncer  would  have  received. 

"(d)  If  no  renunciation  is  made  in  the  manner  and  within  the  time 
provided  for  in  Subsections  (a)  and  (b)  hereof,  the  heir  shall  be  conclu- 
sively deemed  to  have  waived  his  or  her  right  to  renounce. 

"(e)  Any  mortgage,  deed  of  trust,  or  other  encumbrance,  or  any  con- 
veyance or  contract  to  convey  any  property  or  interest  in  the  estate  of 
an  intestate  made  by  an  heir  during  the  period  allowed  for  renunciation, 
or  any  such  transaction  by  a  person  relating  to  his  expectancy  to  inherit, 
shall  constitute  a  waiver  of  his  right  of  renunciation  as  provided  in  Sub- 
section (a)  hereof.  Provided  such  waiver  shall  be  effective  as  against  the 
personal  representative  only  from  the  time  written  notice  thereof  is  deliv- 
ered by  any  interested  party  to  the  Clerk  of  the  Superior  Court  of  the 
county  in  which  renunciation  must  be  filed. 

"(f)  Every  renunciation  and  notice  of  waiver  of  renunciation  as  pro- 
vided for  in  Subsections  (a)  and  (e)  hereof  shall  be  filed  with  the  Clerk 
of  Superior  Court  and  cross-indexed  by  the  clerk  in  a  record  entitled 
'Renunciation'  to  be  kept  by  him  pursuant  to  G.  S.  2-42(33). 
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"(g)  If  a  decedent  dies  intestate  as  to  a  portion  of  his  estate,  this 
Section   shall  apply  to  that  portion." 

Sec.   3.    G.  S.  29-27  is  hereby  rewritten  to  read  as  follows: 

"§  29-27.  Death  of  advancee  before  intestate  donor.  If  the  advancee  dies 
before  the  intestate  donor  leaving  a  lineal  heir  or  heirs  who  take  by 
intestate  succession  from  the  intestate  donor,  the  advancement  shall  be 
taken  into  account  in  the  same  manner  as  if  it  had  been  made  directly 
to  such  heir  or  heirs,  but  the  value  shall  be  determined  as  of  the  time 
the  original  advancee  came  into  possession  or  enjoyment,  or  when  the  heir 
or  heirs  came  into  possession  or  enjoyment,  or  at  the  time  of  the  death  of 
the  intestate  donor,  whichever  first  occurs." 

Sec.  4.  G.  S.  29-30,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  to  Recompiled  Volume  2A  of  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  inserting  immediately  after  the 
word  "shall"  and  immediately  before  the  word  "include"  in  line  3  of  Sub- 
section (b)  thereof  the  following:  "at  the  election  of  the  surviving  spouse". 

Sec.  5.  G.  S.  29-30  is  hereby  further  amended  by  striking  out  the  first 
13  lines  of  Subsection  (c)  and  inserting  in  lieu  thereof  the  following: 

"(c)  The  election  provided  for  in  Subsection  (a)  shall  be  made  by  the 
filing  of  a  notice  thereof  with  the  Clerk  of  the  Superior  Court  of  the  county 
in  which  the  administration  of  the  estate  is  pending,  or,  if  no  administra- 
tion is  pending,  then  with  the  Clerk  of  the  Superior  Court  of  any  county  in 
which  the  administration  of  the  estate  could  be  commenced.  Such  elec- 
tion shall  be  made: 

(1)  At  any  time  within  one  month  after  the  expiration  of  the  time 
fixed  for  the  filing  of  a  dissent,  or 

(2)  In  case  of  intestacy,  then  within  twelve  months  after  the  death  of 
the  deceased  spouse  if  letters  of  administration  are  not  issued  within 
that    period,    or 

(3)  If  letters  of  administration  are  issued  within  twelve  months  after 
the  date  of  the  death  of  the  deceased  spouse,  then  within  one  month  after 
the  expiration  of  the  time  limited  for  filing  claims  against  the  estate,  or 

(4)  If  litigation  that  affects  the  share  of  the  surviving  spouse  in  the 
estate  is  pending,  then  within  such  reasonable  time  as  may  be  allowed  by 
written  order  of  the  Clerk  of  the  Superior  Court.  The  notice  of  election 
shall: 

a.  Be  directed  to  the  clerk  with  whom  filed; 

b.  State  that  the  surviving  spouse  making  the  same  elects  to  take 
under  this  Section  rather  than  under  the  provisions  of  G.  S.  29-14  or  G.  S. 
29-21,  as  applicable; 

c.  Set  forth  the  names  of  all  heirs,  devisees,  legatees,  personal  repre- 
sentatives and  all  other  persons  in  possession  of  or  claiming  an  estate  or 
an  interest  in  the  property  described  in  Subsection  (a);  and 

d.  Request  the  allotment  of  the  life  estate  provided  for  in  Subsection 
(a)." 

Sec.  6.  G.  S.  29-30  is  hereby  further  amended  by  striking  out  the  words 
"Subsection    (a)"    as    they    appear    immediately    after   the   word    "in"    and 
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immediately  before  the  comma  preceding  the  word  "the"  in  line  2  of  Sub- 
section (d),  and  inserting  in  lieu  thereof  the  following:  "either  G.  S.  29-14, 
G.  S.  29-21,  or  G.  S.  30-3 (a)". 

Sec.   7.    G.  S.  29-30 (g)  is  hereby  rewritten  to  read  as  follows: 
"(g)   Neither  the  household  furnishings  in  the  dwelling  house  nor  the 
life  estates  taken  by  election  under  this   Section  shall  be  subject  to  the 
payment  of  debts  due  from  the  estate  of  the  deceased  spouse,  except  those 
debts  secured  by  such  property  as  follows: 

(1)  By  a  mortgage  or  deed  of  trust  in  which  the  surviving  spouse  has 
waived  his  or  her  rights  by  joining  with  the  other  spouse  in  the  making 
thereof;    or 

(2)  By  a  purchase  money  mortgage  or  deed  of  trust,  or  by  a  conditional 
sales  contract  of  personal  property  in  which  title  is  retained  by  the  vendor, 
made  prior  to  or  during  the  marriage;  or 

(3)  By  a  mortgage  or  deed  of  trust  made  prior  to  the  marriage;  or 

(4)  By  a  mortgage  or  deed  of  trust  constituting  a  lien  on  the  property 
at  the  time  of  its  acquisition  by  the  deceased  spouse  either  before  or  during 
the   marriage." 

Sec.   8.  G.  S.  29-30 (h)  is  hereby  rewritten  to  read  as  follows: 

"(h)  If  no  election  is  made  in  the  manner  and  within  the  time  provided 
for  in  Subsection  (c)  the  surviving  spouse  shall  be  conclusively  deemed 
to  have  waived  his  or  her  right  to  elect  to  take  under  the  provisions  of 
this  Section,  and  any  interest  which  the  surviving  spouse  may  have  had 
in  the  real  estate  of  the  deceased  spouse  by  virtue  of  this  Section  shall 
terminate." 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  become  effective  July  1,  1961,  and  shall  be  ap- 
plicable only  to  estates  of  persons  dying  on  or  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  237  CHAPTER  959 

AN  ACT   TO   AMEND   CHAPTER  30   OF   THE   GENERAL   STATUTES 
RELATING    TO    SURVIVING    SPOUSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  30-1,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  of  Recompiled  Volume  2A  of  the  General  Statutes  of 
North  Carolina,  is  hereby  rewritten  to  read  as  follows: 

"§  30-1.  Right  of  dissent,  (a)  A  spouse  may  dissent  from  his  deceased 
spouse's  will  in  those  cases  where  the  aggregate  value  of  the  provisions 
under  the  will  for  benefit  of  the  surviving  spouse,  when  added  to  the  value 
of  the  property  or  interests  in  property  passing  in  any  manner  outside 
the  will  to  the  surviving  spouse  as  a  result  of  the  death  of  the  testator: 

(1)  is  less  than  the  intestate  share  of  such  spouse,  or 
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(2)  is  less  than  one-half  of  the  deceased  spouse's  net  estate  in  those 
cases  where  the  deceased  spouse  is  not  survived  by  a  child,  children, 
or  any  lineal  descendant  of  a  deceased  child  or  children,  or  by  a 
parent.  ,  . 

"(b)  For  the  purpose  of  subsection  (a)  of  this  Section  and  by  way  ot 
illustration  and  not  of  limitation,  the  following  shall,  subject  to  the  excep- 
tion hereinafter  set  forth,  be  included  in  the  computation  of  the  value  of 
the  property  or  interests  in  property  passing  to  the  surviving  spouse  as  a 
result  of  the  death  of  the  testator: 

(1)  The  value  of  a  legal  or  equitable  life  estate  for  the  life  of  the 
surviving    spouse; 

(2)  The  value  of  the  proceeds  of  an  annuity  for  the  life  of  the  sur- 
viving spouse; 

(3)  The  value  of  proceeds  of  insurance  policies  on  the  life  of  the  dece- 
dent received  by  the  spouse; 

(4)  The  value  of  any  property  passing  by  survivorship,  including  real 
property  owned  by  the  decedent  and  surviving  spouse  as  tenants 
by  the  entirety; 

(5)  The  value  of  the  principal  of  a  trust  under  the  terms  of  which  the 
surviving  spouse  holds  a  general  power  of  appointment  over  the 
principal  of  the  trust  estate; 

except  that  no  property  or  interest  in  property  shall  be  so  included  to 
the  extent  that  the  surviving  spouse  or  another  in  his  behalf  either  gave 
or  donated  it  or  paid  or  contributed  to  its  purchase  price. 

"(c)  For  the  purpose  of  establishing  the  right  of  dissent,  the  estate  of 
the  deceased  spouse  and  the  property  passing  outside  of  the  will  to  the 
surviving  spouse  as  a  result  of  the  death  of  the  testator  shall  be  deter- 
mined and  valued  as  of  the  date  of  his  death,  which  determination  and 
value  the  executor  or  administrator  with  the  will  annexed  and  the  surviving 
spouse  are  hereby  authorized  to  establish  by  agreement  subject  to  ap- 
proval by  the  Clerk  of  the  Superior  Court.  If  such  personal  representative 
and  the  surviving  spouse  do  not  so  agree  upon  the  determination  and 
value,  or  if  the  surviving  spouse  is  the  personal  representative,  or  if  the 
clerk 'shall  be  of  the  opinion  that  the  personal  representative  may  not  be 
able  to  represent  the  estate  adversely  to  the  surviving  spouse,  the  clerk 
shall  appoint  one  or  more  disinterested  persons  to  make  such  determina- 
tion and  establish  such  value.  Such  determination  and  establishment  of 
value  made  as  herein  authorized  shall  be  final  for  determining  the  right 
of  dissent  and  shall  be  used  exclusively  for  this  purpose." 

Sec  2  G  S.  30-2,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  of  Recompiled  Volume  2A  of  the  General  Statutes  of 
North  Carolina,  is  hereby  rewritten  to  read  as  follows: 

"8  30-2.  Time  and  manner  of  dissent,  (a)  Any  person  entitled  under 
the  provisions  of  G.  S.  30-1  to  dissent  from  the  will  of  his  or  her  deceased 
spouse,  may  do  so  by  filing  such  dissent  with  the  Clerk  of  the  Super  or 
Court  of  the  county  in  which  the  will  is  probated,  at  any  time  within  six 
months  after  the  issuance  of  letters  testamentary  or  of  administration  with 
the  will  annexed,  or  if  litigation  that  affects  the  share  of  the  surviving 
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spouse  is  pending  at  the  expiration  of  the  time  allowed  for  filing  the 
dissent,  then  within  such  reasonable  time  as  may  be  allowed  by  written 
order  of  the  Clerk  of  the   Superior  Court. 

"(b)  The  dissent  shall  be  in  writing  signed  and  acknowledged  by  the 
surviving  spouse  or  his  or  her  duly  authorized  attorney;  provided,  how- 
ever, if  the  surviving  spouse  is  a  minor  or  an  incompetent,  the  dissent 
may  be  executed  and  filed  by  the  general  guardian,  or  by  the  guardian  of 
the  person  or  estate  of  the  minor  or  incompetent  spouse.  If  the  minor  or 
incompetent  spouse  has  no  guardian,  the  dissent  may  be  executed  and  filed 
by  a  next  friend  appointed  by  the  Clerk  of  the  Superior  Court  of  the  county 
in  which  the  will  is  probated. 

"(c)  The  dissent,  whether  in  person  or  by  attorney,  shall  be  filed  as  a 
record  of  the  court. 

"(d)  If  no  dissent  is  filed  in  the  manner  and  within  the  time  provided 
for  in  subsections  (a),  (b)  and  (c)  of  this  Section  the  surviving  spouse 
shall  be  deemed  to  have  waived  his  or  her  right  to  dissent." 

Sec.  3.  G.  S.  30-3,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  of  Recompiled  Volume  2A  of  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  striking  out  that  portion  appearing 
after  the  semicolon  in  line  4  of  subsection  (a)  thereof,  and  inserting  in  lieu 
thereof  the  following: 

"provided,  that  if  the  deceased  spouse  is  not  survived  by  a  child,  chil- 
dren, or  any  lineal  descendants  of  a  deceased  child  or  children,  or  by  a 
parent,  the  surviving  spouse  shall  receive  only  one-half  of  the  deceased 
spouse's  net  estate  as  defined  in  G.  S.  29-2(3),  which  one-half  shall  be 
estimated  and  determined  before  any  Federal  estate  tax  is  deducted  or  paid 
and  shall  be  free  and  clear  of  such  tax." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    5.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  238  CHAPTER  960 

AN  ACT  TO  AMEND  G.  S.  2-42  TO  PROVIDE  THAT  CLERKS  OF  SU- 
PERIOR COURT  SHALL  KEEP  A  RECORD  OF  RENUNCIATIONS 
OF  INTESTATE   PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-42,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  adding  a  new  subsection  to  be  num- 
bered Subsection  33  and  to  read  as  follows: 

"33.  Record  of  Renunciations  as  required  by  G.  S.  29-10(f)  which  shall 
contain: 

(1)  the  name  of  the  renouncer;   or 

(2)  the  name  of  the  person  who  is  waiving  his  right  to  renounce; 

(3)  the  name  of  the  estate  affected  by  the  renunciation  or  waiver; 
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(4)  the  date  of  the  death  of  the  intestate  and  the  date  of  the  renun- 

1E  Sec'.   2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

g    b.  241  CHAPTER  961 

AN  ACT  AMENDING  G.   S.  119-26  RELATING  TO  THE  POWERS  OF 
THE    GASOLINE    AND    OIL   INSPECTION    BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  119-26,  as  the  same  appears  in  the  1958  Replacement 
Volume  3B  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by 
inserting  after  the  semicolon  and  before  the  word  "and"  in  line  19  thereof 
the  following  clause: 

"to  require  that  the  label,  name,  or  brand  under  which  gasoline  is 
thereafter  to  be  sold  be  applied  at  the  time  of  its  first  purchase  within 
the  State."  „     , 

Sec  V/i  G  S.  119-26,  as  the  same  appears  in  the  1958  Replacement 
Volume  3B  of  the  General  Statutes  of  North  Carolina,  is  further  amended 
by  striking  out  the  period  after  the  word  "State"  as  the  same  appears  in 
Une  23  thereof,  and  adding  in  lieu  thereof  a  semicolon,  and  the  following 

^""anfprovided  further,  that  if  the  Gasoline  and  Oil  Inspection  Board 
should  promulgate  any  regulation  which  requires  that  gasoline  be  labeled, 
named  or  branded  at  the  time  of  its  first  sale  in  the  State,  that  such  regu- 
lation shall  provide  in  addition  that  any  subsequent  owner  may  rename, 
rebrand,  or  relabel  such  gasoline  if  such  subsequent  owner  first  files  with 
the  Board  a  notice  of  intention  to  do  so,  said  notice  to  contain  information 
showing  the  original  brand,  name,  label,  the  company  or  person  from 
whom  the  gasoline  has  been  or  is  to  be  purchased,  the  minimum  specifi- 
cations registered  by  the  seller,  the  brand,  name,  or  label  that  is  to  be 
given  such  gasoline  and  the  minimum  specifications  of  such  gasoline  as  Wed 
with  the  Board;  provided,  further,  that  no  labeling,  naming  or  branding 
of  gasoline  which  may  be  required  by  the  Gasoline  and  Oil  Inspection 
Board  under  the  provisions  of  this  Act,  shall  be  construed  as  permitting 
gasoline  to  become  the  subject  of  fair  trade  contracts,  as  provided  m 
G.    S.   66-52."  .       . 

Sec.   2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSec.  '  3.    This   Act   shall   be   effective   from   and   after  the   date   of   its 

a  In^the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  242  CHAPTER  962 

AN  ACT  TO  AMEND  G.  S.  58-250.1,  RELATING  TO  NOTICE  TO  THE 
INSURED  AS  TO  THE  EFFECT  OF  MISREPRESENTATIONS  AND 
OMISSION  OF  INFORMATION  IN  APPLICATION  FOR  HOSPITALI- 
ZATION INSURANCE  POLICIES  AND  RIGHT  OF  SUCH  PERSON 
TO  RETURN  THE  POLICY  AND  RECEIVE  A  FULL  REFUND  OF 
PREMIUM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-250.1,  as  the  same  appears  in  the  1960  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  rewriting  the  first 
sentence  thereof,  the  same  appearing  on  lines  1-6  of  said  Section,  to  read 
as  follows: 

"Every  individual  or  family  hospitalization  policy,  certificate,  contract 
or  plan  issued  for  delivery  in  the  State  of  North  Carolina  on  and  after  July 
1,  1961,  must  have  printed  thereon  or  attached  thereto  a  notice  stating 
substantially:  'YOUR  POLICY  MAY  NOT  BE  IN  FORCE  WHEN  YOU 
HAVE  A  CLAIM!  PLEASE  READ!  Your  policy  was  issued  based  on  the 
information  entered  in  your  application,  a  copy  of  which  is  attached  to  the 
policy.  If,  to  the  best  of  your  knowledge  and  belief,  there  is  any  misstate- 
ment in  your  application  or  if  any  information  concerning  the  medical 
history  of  any  insured  person  has  been  omitted,  you  should  advise  the 
Company  immediately  regarding  the  incorrect  or  omitted  information; 
otherwise,  your  policy  may  not  be  a  valid  contract.  RIGHT  TO  RETURN 
POLICY  WITHIN  10  DAYS.  If  for  any  reason  you  are  not  satisfied  with 
your  policy,  you  may  return  it  to  the  Company  within  ten  (10)  days  of 
the  date  you  received  it  and  the  premium  you  paid  will  be  promptly  re- 
funded.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.    3.    This   Act   shall   become   effective   July   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  245  CHAPTER  963 

AN  ACT  TO  AMEND  G.  S.  143-52  SO  AS  TO  AUTHORIZE  THE  DIREC- 
TOR OF  ADMINISTRATION  TO  REQUIRE  AFFIDAVITS  OF  BID- 
DERS UPON  STATE  CONTRACTS  TO  THE  EFFECT  THAT  THERE 
WAS  NO  COLLUSION  AMONG  THE  BIDDERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-52  is  hereby  amended  by  adding  a  Section  to  be 
numbered  G.  S.  143-52.1  to  read  as  follows: 

"The  Director  of  Administration  shall  require  bidders  to  certify  that 
each  bid  is  submitted  competitively  and  without  collusion.  False  certifi- 
cation shall  be  punishable  as  in  cases  of  perjury." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  251  CHAPTER  964 

AN  ACT  CONCERNING  THE  FORMATION  AND  OPERATION  OF 
MUTUAL  TRUST  INVESTMENT  COMPANIES  UNDER  THE  SU- 
PERVISION OF  THE  COMMISSIONER  OF  BANKS  AND  INVEST- 
MENT BY  CORPORATE  FIDUCIARIES  OF  NORTH  CAROLINA  IN 
SHARES  OF  SUCH  COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (Definition)  As  used  in  this  Act,  the  term  "mutual  trust 
investment  company"  means  a  corporation  which  is: 

(1)  An  investment  company  as  defined  by  an  Act  of  Congress  entitled 
"Investment  Company  Act  of  1940"  approved  August  22,  1940,  as  amended. 

(2)  Incorporated  in  compliance  with  the  provisions  of  this  Act  to  con- 
stitute a  medium  for  the  common  investment  of  trust  funds  held  in  a 
fiduciary  capacity,  either  alone  or  with  one  or  more  co-fiduciaries,  by  state 
banks  with  trust  powers,  trust  companies  and  national  banks  with  trust 
powers  which  are  located  in  this  State. 

Sec.  2.  (Authority  to  Incorporate)  Any  five  or  more  state  banks  with 
trust  powers,  trust  companies  and  national  banks  with  trust  powers  lo- 
cated in  this  State,  are  authorized,  subject  to  the  approval  of  the  Commis- 
sioner of  Banks  and  subject  to  such  regulations  as  he  may  from  time  to 
time  prescribe,  to  cause  a  mutual  trust  investment  company  to  be  or- 
ganized and  incorporated. 

Sec.  3.  (Application  of  General  Corporation  Law:  Articles  of  Incorpora- 
tion) Such  a  mutual  trust  investment  company  shall  be  incorporated  under 
and  be  subject  to  the  general  corporation  laws  of  this  State  except  as 
herein  otherwise  provided.  The  incorporators  subscribing  and  acknowledging 
the  articles  of  incorporation  shall  consist  of  five  or  more  persons  who  are 
officers  or  directors  of  the  banks  and  trust  companies  causing  such  mutual 
trust  investment  company  to  be  incorporated,  and  the  articles  of  incorpor- 
ation shall  set  forth,  in  addition  to  the  facts  specified  in  the  general  cor- 
poration laws,  the  name  of  each  bank  and  trust  company  causing  such  cor- 
poration to  be  incorporated  and  the  amount  of  stock  subscribed  for  by  each. 

Sec.    4.    (Corporate  Requirements  and  Restrictions) 

(1)  The  stock  of  a  mutual  trust  investment  company  shall  be  owned  only 
by  state  banks  with  trust  powers,  trust  companies  and  national  banks  with 
trust  powers  located  in  this  State,  acting  as  fiduciaries,  and  their  indi- 
vidual co-fiduciaries,  if  any,  but  may  be  registered  in  the  name  of  their 
nominee  or  nominees. 

(2)  A  mutual  trust  investment  company  shall  have  not  less  than  five 
directors.  Such  directors  need  not  be  stockholders  but  shall  be  officers  or 
directors  of  banks  or  trust  companies  which  are  stockholders. 
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(3)  A  mutual  trust  investment  company  shall  make  no  investment  of 
its  assets  in: 

(a)  Shares  of  stock  of  any  one  corporation  which  would  cause  the  total 
number  of  such  shares  held  by  the  mutual  trust  investment  company  to  ex- 
ceed 10%  of  the  number  of  such  shares  outstanding. 

(b)  Stock  of  any  bank  or  trust  company  authorized  to  do  business  in 
North  Carolina. 

(4)  A  mutual  trust  investment  company  may  acquire,  purchase  or  re- 
deem its  own  stock  and  may,  by  means  of  contract,  or  of  its  bylaws,  bind 
itself  to  acquire,  purchase  or  redeem  its  own  stock,  but  it  shall  not  vote 
shares  of  its  own  stock  held  by  it  in  any  manner. 

(5)  A  mutual  trust  investment  company  shall  not  be  responsible  for 
ascertaining  the  investment  powers  of  any  fiduciary  who  may  purchase  its 
stock  and  shall  not  be  liable  for  accepting  funds  from  a  fiduciary  in  viola- 
tion of  the  restrictions  of  the  will,  trust  indenture  or  other  instrument  un- 
der which  such  fiduciary  is  acting  in  the  absence  of  actual  knowledge  of 
such  violation,  and  shall  be  accountable  only  to  the  Commissioner  of  Banks 
and  the  fiduciaries  who  are  the  owners  of  its  stock. 

(6)  Nothing  in  this  Act  shall  be  construed  or  operate  so  as  to  relieve 
any  fiduciary  from  his  responsibility  under  the  will,  trust  indenture  or  other 
instrument  under  which  such  fiduciary  is  acting  or  from  any  obligation, 
responsibility  or  liability  imposed  by  law  upon  such  fiduciary. 

(7)  Investment  policy  of  a  mutual  trust  investment  company  shall  be 
fixed  by  its  board  of  directors.  The  board  of  directors  shall  be  responsible 
for  the  execution  of  policies  fixed  by  it,  but  shall  have  the  power  to  employ 
managers,  officers  and  other  personnel  necessary  for  the  orderly  and  effi- 
cient operation  of  the  company.  No  investment  shall  be  made  except  by  vote 
of  a  majority  of  the  directors  at  a  meeting  at  which  a  majority  of  the 
directors  are  present  and  voting. 

Sec.  5.  (Purchase  of  Stock  by  Fiduciaries;  Authority  and  Restrictions) 
(1)  State  banks  with  trust  powers,  trust  companies  and  national  banks 
with  trust  powers  located  in  this  State,  acting  in  a  fiduciary  capacity  either 
alone  or  with  one  or  more  individual  co-fiduciaries,  may,  if  exercising  the 
care  of  a  prudent  investor  and  with  the  consent  of  such  individual  co- 
fiduciary  or  co-fiduciaries,  if  any,  invest  and  re-invest  funds  held  in  such 
fiduciary  capacity  in  the  shares  of  stock  of  a  mutual  trust  investment  com- 
pany complying  with  the  requirements  of  this  Act  except  where  the  will, 
trust  indenture  or  other  instrument  under  which  such  fiduciary  is  acting 
prohibits  such  investment;  provided,  however,  that  no  funds  or  property 
of  any  estate,  trust  or  fund  shall  be  invested  in  the  stock  of  a  mutual  trust 
investment  company  in  an  amount  which  would  result  in  such  estate,  trust 
or  fund  having  a  total  investment  therein  in  excess  of  the  lesser  of  the 
following: 

(a)  The  maximum  amount  or  percentage  that  might  be  invested  by 
such  estate,  trust  or  fund,  under  regulations  of  the  Federal  Reserve  Board 
in  effect  at  the  time  of  such  investment,  in  a  common  trust  fund  having 
total  assets  equal  to  the  total  assets  of  the  mutual  trust  investment  com- 
pany, as  increased  by  the  proposed  investment. 
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(b)  Ten  per  cent  of  the  assets  of  the  mutual  trust  investment  com- 
pany as  increased  by  the  proposed  investment. 

(2)  No  funds  of  any  estate,  trust  or  fund  shall  be  invested  in  the  stock 
of  a  mutual  trust  investment  company  in  an  amount  which  would  result  in 
any  bank  or  trust  company  having  an  aggregate  holding  in  excess  of 
twenty-five  per  cent  of  the  total  issued  and  outstanding  stock  of  such  mu- 
tual trust  investment  company  as  increased  by  the  amount  of  the  proposed 
investment.  In  the  event  that  by  reason  of  reduction  of  the  holdings  of 
stock  by  other  banks  or  trust  companies,  mergers  of  banks  or  trust  com- 
panies, or  for  other  reasons  the  aggregate  holding  of  stock  in  the  mutual 
trust  investment  company  by  any  bank  or  trust  company  shall  become 
greater  than  twenty-five  per  cent  of  the  total  issued  and  outstanding  stock, 
such  bank  or  trust  company  may  retain  the  stock  then  "held  by  it  but  may 
not  make  further  investments  in  such  stock  until  its  aggregate  holdings 
have  become  less  than  such  twenty-five  per  cent. 

(3)  A  mutual  trust  investment  company  shall  be  permitted  to  rely  on 
the  written  statement  of  any  bank  or  trust  company  purchasing  its  stock, 
that  the  purchase  complies  with  the  foregoing  requirements. 

Sec.    6.    (Powers  of  the  Commissioner  of  Banks) 

(1)  The  Commissioner  of  Banks  shall  have  authority  to  adopt  and  issue 
reasonable  and  uniform  rules  and  regulations  to  govern  the  conduct  and 
management  of  all  mutual  trust  investment  companies  formed  pursuant 
to  this  Act  and  to  prescribe,  among  other  things: 

(a)  The  records  and  accounts  to  be  kept  by  the  mutual  trust  investment 
company. 

(b)  The  methods  and  standards  to  be  employed  in  establishing  the 
value  of  the  shares  of  stock  in  the  mutual  trust  investment  company  and 
of  its  assets. 

(c)  The  procedure  to  be  followed  in  the  sale  and  redemption  of  its 
stock. 

(2)  The  Commissioner  of  Banks  shall  at  least  once  in  each  calendar 
year,  and  whenever  he  deems  it  necessary  or  expedient,  examine  every  such 
mutual  trust  investment  company.  On  every  such  examination  of  a  mutual 
trust  investment  company  the  Commissioner  of  Banks  shall  make  inquiry 
as  to  its  financial  condition,  the  policies  of  its  management,  whether  it  is 
complying  with  the  laws  of  this  State  and  such  other  matters  as  the 
Commissioner  of  Banks  may  prescribe.  The  reasonable  expenses  of  each 
examination  of  a  mutual  trust  investment  company  pursuant  to  this  Sec- 
tion shall  be  borne  and  paid  for  by  such  company. 

(3)  In  the  enforcement  of  this  Act  and  the  fulfillment  of  his  responsi- 
bilities hereunder,  the  Commissioner  of  Banks  shall  have  the  same  powers 
and  authorities  over  and  with  respect  to  mutual  trust  investment  com- 
panies and  their  directors,  officers  and  employees,  including  the  power  to 
compel  the  attendance  of  witnesses  and  the  production  of  books,  records, 
documents  and  testimony,  the  power  to  require  the  submission  to  him  of 
reports  and  information  in  such  form  and  at  such  times  as  he  may  pre- 
scribe, the  power  to  direct  the  discontinuation  of  any  practice  which  he 
may  consider  illegal,   unauthorized   or  unsafe,  and   all   other  powers   and 
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authorities,  whether  or  not  specifically  mentioned  herein,  as  are  given  the 
Commissioner  of  Banks  by  the  laws  of  this  State  with  respect  to  banks 
and  trust  companies,  in  the  same  manner  and  with  like  effect  as  if  mutual 
trust  investment  companies  were  expressly  named  therein. 

Sec.  7.  (Short  Title)  This  Act  may  be  cited  as  the  "Mutual  Trust  In- 
vestment Company  Act." 

Sec.  8.  (Severability)  If  any  provision  of  this  Act  or  the  application 
of  such  provision  to  any  person,  corporation  or  circumstance  shall  be  held 
invalid,  the  remainder  of  this  Act  or  the  application  of  such  provisions  to 
persons,  corporations  or  circumstances  other  than  those  as  to  which  it  is 
held  invalid,  shall  not  be  affected  thereby. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 


S.  B.  272  CHAPTER  965 

AN  ACT  TO  AMEND  G.  S.  105-64(b)  AND  G.  S.  105-64.1(b)  SO  AS  TO 
EXEMPT  NON-STOCK,  NON-PROFIT  CHARITABLE  RECREA- 
TIONAL CORPORATIONS,  FOUNDATIONS  OR  CENTERS  FROM 
CERTAIN  PRIVILEGED  LICENSE  TAX. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  105-64(b)  is  hereby  amended  by  changing  the 
period  at  the  end  thereof  to  a  comma  and  adding  the  following: 

"or  non-stock,  nonprofit  charitable  recreational  corporations,  founda- 
tions or  centers  to  which  a  municipality  or  county  contributes  any  por- 
tion  of   the    operating   expense." 

Sec.  2.  That  G.  S.  105-64.1  (b)  is  hereby  amended  by  changing  the 
period  at  the  end  thereof  to  "a  comma  and  adding  the  following: 

"or  non-stock,  nonprofit  charitable  recreational  corporations,  founda- 
tions or  centers  to  which  a  municipality  or  county  contributes  any  portion 
of  the  operating  expense." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  276  CHAPTER  966 

AN  ACT  TO  PROHIBIT  THE  STATE  PRISON  DEPARTMENT  FROM 
USING  UNGUARDED  MALE  PRISON  LABOR  IN  STATE  BUILD- 
INGS WHERE  WOMEN  ARE  HOUSED  OR  EMPLOYED  OR  IN 
STATE  BUILDINGS  WHERE  WOMEN  FREQUENT  AND  USE 
SAID   BUILDINGS   FOR  BUSINESS   PURPOSES. 

WHEREAS,  the  practice  of  using  unguarded  male  convicts  or  prison 
labor  in  State  buildings  where  women  are  housed  and  employed,  and  in 
State  buildings  used  and  frequented  by  women  for  business  purposes  is 
dangerous  and  unsafe  and  has  resulted  in  a  young  woman  being  criminally 
assaulted  by  a  male  convict  in  a  Drivers  License  Station  in  Vance  County 
and  in  an  assault  on  a  woman  by  a  male  convict  working  as  an  elevator 
operator  in  a  State  building  in  Wake  County:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  148-33  is  hereby  amended  by  adding  at  the  end  of  the 
Section  another  proviso  which  shall  read  as  follows: 

"Provided,  further,  that  not  withstanding  any  provisions  of  law  con- 
tained in  this  Article  or  in  this  Chapter,  no  male  prisoner  or  group  of 
male  prisoners  may  be  assigned  to  work  in  any  building  utilized  by  any 
State  department,  agency,  or  institution  where  women  are  housed  or 
employed  unless  a  duly  designated  custodial  agent  of  the  Director  of 
Prisons  is  assigned  to  the  building  to  maintain  supervision  and  control 
of  the  prisoner  or  prisoners  working  there." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 

S.  B.  280  CHAPTER  967 

AN  ACT  TO  AMEND  G.  S.  108-30.1  RELATING  TO  LIENS  ON  REAL 
PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-30.1  is  hereby  amended  by  inserting  immediately 
following  the  word  "recipient"  and  immediately  preceding  the  colon  follow- 
ing the  word  "recipient",  in  line  27  thereof  the  following: 

"and  the  failure  to  bring  such  action  within  said  time  shall  be  a  com- 
plete bar  against  any  recovery  and  shall  extinguish  the  lien." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  300  CHAPTER  968 

AN  ACT  TO  INCORPORATE  AND  ESTABLISH  THE  EASTERN  NORTH 
CAROLINA  SCHOOL  FOR  THE  DEAF. 

WHEREAS,  it  has  been  established  and  recognized  by  educators  special- 
izing in  the  education  of  the  deaf  throughout  the  United  States  that  an 
enrollment  of  five  hundred  (500)  students  in  a  school  is  the  maximum  for 
effective  work  as  well  as  skillful  and  competent  education  in  this  field;  and 

WHEREAS,  California,  Pennsylvania  and  other  states  have  recognized 
this  standard  or  maximum  enrollment  by  establishing  new  schools  for  the 
deaf  when  the  level  of  enrollment  of  five  hundred  (500)  persons  or  students 
was  reached  in  existing  schools;   and 

WHEREAS,  the  current  proposed  appropriations  will  provide  for  an 
increase  to  five  hundred  (500)  students  at  the  North  Carolina  School  for 
the  Deaf  at  Morganton  during  the  1961-1963  biennium  and  the  Director  of 
that  school  and  the  Board  of  Trustees  at  that  school  agree  on  the  necessity 
for  a  new  school  for  the  deaf  in  North  Carolina,  preferably  in  Eastern 
North  Carolina,  and  the  necessity  for  its  activation  sometime  in  the  bien- 
nium 1963-1965;  and 

WHEREAS,  O.  H.  Pons,  President  of  the  Board  of  Directors  of  the 
North  Carolina  School  for  the  Deaf  at  Morganton,  has  been  authorized  by 
his  Board  of  Directors  to  make  a  statement  relating  to  this  proposed  school 
for  the  deaf  which  statement  is  as  follows: 

"It  is  the  opinion  of  the  Board  of  Directors  and  of  the  Administration 
that  the  School  for  the  Deaf  in  Morganton  has  reached  a  maximum  recom- 
mended size  for  ideal  educational  facilities  for  the  deaf.  The  Board  and 
the  Administration  favors  new  facilities  in  another  location,  rather  than 
expanding  at  Morganton  for  future  requirements  due  to  ever  increasing 
enrollment.";   and 

WHEREAS,  in  order  to  provide  the  physical  plant  for  an  initial  enroll- 
ment of  one  hundred  (100)  deaf  students  from  preschool  age  through  Grade 
"8"  and  the  expansion  to  a  student  body  of  two  hundred  and  fifty  (250) 
with  education  through  high  school,  when  recommended  by  the  Board 
of  Directors  two  million  fifty-seven  thousand  dollars  ($2,057,000.00)  would 
be  required  for  capital  improvements  and  renovations  to  the  aforesaid 
buildings:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  116  of  the  General  Statutes,  as  amended,  is 
hereby  further  amended  by  adding  thereto  a  new  Article  which  shall  be 
designated  as  Article  20  and  shall  read  as  follows: 

"Article  20 

"Eastern  North  Carolina  School  for  the  Deaf 

"Sec.    116-186.    Incorporation  and  location.  There  is  hereby  established 

and  there  shall  be  maintained  a  school  for  the  deaf  of  this  State  which 

shall  be   a  corporation  under  the  corporate  name   of  the   Eastern   North 

Carolina  School  for  the  Deaf. 
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"As  soon  as  practicable  after  its  appointment  as  hereinafter  provided 
for  the  North  Carolina  Directors  of  Schools  for  the  Deaf  shall  meet  with 
the  Governor  and  consider  sites,  including  the  proposed  site  at  Wilson, 
North  Carolina,  together  with  any  other  sites  in  Eastern  North  Carolina 
which  may  be  offered  as  a  location  for  the  school.  From  all  sites  offered, 
the  Governor  and  the  North  Carolina  Directors  of  Schools  for  the  Deaf 
shall  designate  that  site  considered  most  suitable  as  the  location  for  the 
Eastern  North  Carolina  School  for  the  Deaf,  and  such  school  shall  there- 
after be  known  as  the  "North  Carolina  School  for  the  Deaf  at  


"Sec.  116-187.  Directors;  terms;  vacancies.  The  North  Carolina  School 
for  the  Deaf  at  Morganton  and  the  Eastern  North  Carolina  School  for 
the  Deaf  shall  be  under  the  control  and  management  of  a  board  of  directors 
consisting  of  eleven  (11)  members  known  as  North  Carolina  Directors  of 
Schools  for  the  Deaf.  The  said  board  of  directors,  to  be  known  as  North 
Carolina  Directors  of  Schools  for  the  Deaf,  shall  be  constituted  and  com- 
posed as  follows:  The  Governor  of  North  Carolina,  within  thirty  days  after 
the  effective  date  of  this  Act,  shall  appoint  eleven  (11)  members  or  direc- 
tors for  terms  of  four  (4)  years  each  from  and  after  the  date  of  their 
appointment,  and  these  eleven  (11)  members  shall  constitute  the  North 
Carolina  Directors  of  Schools  for  the  Deaf.  All  directors  appointed  as 
herein  provided  shall  hold  office  until  their  successors  are  appointed  and 
qualified.  The  Governor  of  North  Carolina  shall  fill  all  vacancies  in  office 
of  said  directors  arising  because  of  death,  resignation  or  any  reason 
whatsoever.  As  soon  as  the  Governor  of  North  Carolina  has  appointed  all 
directors,  as  herein  provided,  to  serve  as  North  Carolina  Directors  of 
Schools  for  the  Deaf,  the  Board  of  Directors  of  the  North  Carolina  School 
for  the  Deaf  at  Morganton  shall  cease  to  exist  and  the  general  control, 
administration  and  supervision  of  the  Eastern  North  Carolina  School  for 
the  Deaf  and  the  North  Carolina  School  for  the  Deaf  at  Morganton  shall 
be  under  the  authority  of  the  North  Carolina  Directors  of  Schools  for 
the  Deaf  as  herein  constituted.  The  Governor  shall  transmit  to  the  Gen- 
eral Assembly  at  its  next  regular  Session  the  names  of  his  appointees 
for  confirmation  but  the  appointees  of  the  Governor  shall  have  the  right 
to  serve  and  act  as  said  directors  until  their  names  are  presented  to  the 
General  Assembly  for  confirmation.  The  Governor  shall  have  the  power 
to  remove  any  member  of  the  board  of  directors  whenever  in  his  opinion 
it  is  to  the  best  interest  of  the  State  to  remove  such  person,  and  the 
Governor  shall  not  be  required  to  give  any  reason  for  such  removal. 

"Sec.  116-188.  Organization  of  board;  other  officials;  salaries.  The 
board  of  directors  shall  organize  by  appointing  one  of  its  number  president 
and  three  an  executive  committee,  who  shall  hold  office  for  two  years;  they 
shall  elect  a  superintendent  for  each  school  whose  terms  of  office  shall  be 
three  years,  and  such  other  officers,  teachers,  and  agents  as  shall  be  deemed 
necessary,  and  shall  fix  the  compensation  of  same. 

"Sec.  116-189.  Superintendent.  The  superintendents  shall  be  teachers 
of  knowledge,  skill,  and  ability  in  their  profession  and  experience  in  the 
management  and  instruction  of  the  deaf.  They  shall  possess  good  execu- 
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tive  ability  and  shall  be  the  chief  executive  officers  of  the  institutions. 
They  shall  devote  their  whole  time  to  the  supervision  of  the  institution, 
and  shall  see  that  the  pupils  are  properly  instructed  in  the  branches  of 
learning  and  industrial  pursuits  as  provided  for  in  this  Article,  and  under 
the  supervision  of  the  board.  The  board  shall  elect  all  teachers  and  sub- 
ordinate officers  by  and  with  the  consent  and  recommendation  of  the  super- 
intendents. 

"Sec.  116-190.  Pupils  admitted;  education.  The  board  of  directors  shall, 
according  to  such  reasonable  regulations  as  it  may  prescribe,  on  applica- 
tion, receive  into  the  school  for  the  purposes  of  education  all  white  deaf 
children  resident  of  the  State  not  of  confirmed  immoral  character,  nor 
imbecile  or  unsound  in  mind  or  incapacitated  by  physical  infirmity  for  use- 
ful instruction,  who  are  between  the  ages  of  six  and  twenty-one  years: 
Provided,  that  the  board  of  directors  may  admit  students  under  the  age 
of  six  years  when,  in  its  judgment,  such  admission  will  be  for  the  best 
interest  of  the  applicant  and  the  facilities  of  the  school  permit  such  ad- 
mission. Only  those  who  are  bona  fide  citizens  and/or  residents  of  North 
Carolina  shall  be  eligible  to  and  entitled  to  receive  free  tuition  and  main- 
tenance. The  board  of  directors  may  fix  charges  and  prescribe  rules  where- 
by nonresident  deaf  children  may  be  admitted,  but  in  no  event  shall  the 
admission  of  nonresidents  in  any  way  prevent  the  attendance  of  any  eligible 
deaf  child,  resident  of  North  Carolina.  The  board  shall  provide  for  the 
instruction  of  all  pupils  in  the  branches  of  study  now  prescribed  by  law  for 
the  public  schools  of  the  State  and  in  such  other  branches  as  may  be  of 
special  benefit  to  the  deaf.  As  soon  as  practicable,  the  boys  shall  be  in- 
structed and  trained  in  such  mechanical  pursuits  as  may  be  suited  to  them, 
and  in  practical  agriculture  and  subjects  relating  thereto;  and  the  girls 
shall  be  instructed  in  sewing,  housekeeping,  and  such  arts  and  industrial 
branches  as  may  be  useful  to  them  in  making  themselves  self-supporting." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  312  CHAPTER  969 

AN  ACT  TO  AMEND  G.  S.  115-11  RELATING  TO  STATE  ADMINISTRA- 
TION OF  FEDERAL  AID  TO  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Subsection  (6)  of  G.  S.  115-11,  Volume  3A,  1959 
Cumulative  Supplement,  by  striking  out  the  period  at  the  end  of  the  second 
line  of  said  Subsection  (6),  by  adding  the  following:  "and  all  Federal  funds 
granted  to  the  State  for  assistance  to  local  school  units." 

Sec.  2.  Amend  Subsection  (8)  of  G.  S.  115-11,  Volume  3A,  1959  Cumu- 
lative Supplement,  by  striking  out  in  lines  1  and  2  the  words  "accept  for 
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the  schools  of  the  State",  and  by  inserting  in  lieu  thereof  the  words 
"accept,  receive,  use  or  reallocate  to  local  school  units". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  315  CHAPTER  970 

AN  ACT  TO  ESTABLISH  AN  ENDOWMENT  FUND  FOR  THE  PUBLIC 
SCHOOLS  OF  THE  STATE  WHICH  SHALL  CONSIST  OF  AND  BE 
MAINTAINED  BY  VOLUNTARY  CONTRIBUTIONS  AND  TO  PRO- 
VIDE FOR  THE  ADMINISTRATION  OF  SUCH  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  115  of  the  General  Statutes,  as  amended,  and  as  the 
same  appears  in  the  1959  Cumulative  Supplement,  is  hereby  amended  by 
adding  another  Article  to  said  Chapter  115,  which  shall  be  designated  as 
Article  37,  and  to  read  as  follows: 

"Article  37 

"Establishment  of  a  Voluntary   Endowment 
Fund  for  Public  Schools 

"Sec.  115-200.  Creation  of  endowment  fund  and  administration.  Any 
county  or  city  board  of  education  is  hereby  authorized  and  empowered  upon 
the  passage  of  a  resolution  to  create  and  establish  a  permanent  endowment 
fund  which  shall  be  financed  by  gifts,  donations,  bequests  or  other  forms 
of  voluntary  contributions.  Any  endowment  fund  established  under  the 
provisions  of  this  Article  shall  be  administered  by  the  members  of  such 
board  of  education  who,  ex  officio,  shall  constitute  and  be  known  as  'The 
Board    of    Trustees    of    the    Endowment    Fund    of    the    Public    Schools    of 

County  or  City  or  Town'   (in  which  shall 

be  inserted  the  name  of  the  county,  city  or  town).  The  board  of  trustees 
so  established  shall  determine  its  own  organization  and  methods  of  proce- 
dure. 

"Sec.  115-201.  Board  of  trustees  a  public  corporation  or  governmental 
agency  or  instrumentality.  Any  board  of  trustees  created  and  organized 
under  this  Article  shall  be  a  body  politic,  public  corporation  and  instru- 
mentality of  government  and  as  such  may  sue  and  be  sued  in  matters  re- 
lating to  the  endowment  fund  and  shall  have  the  power  and  authority  to 
acquire,  hold,  purchase  and  invest  in  all  forms  of  property,  both  real  and 
personal,  including,  but  not  by  way  of  limitation,  all  types  of  stocks, 
bonds,  securities,  mortgages  and  all  types,  kinds  and  subjects  of  invest- 
ments of  any  nature  and  description.  The  board  of  trustees  of  said  endow- 
ment fund  may  receive  pledges,  gifts,  donations,  devises  and  bequests,  and 
may  in  its  discretion  retain  such  in  the  form  in  which  they  are  made,  and 
may  use  the  same  as  a  permanent  endowment  fund.  The  board  of  trustees 
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of  any  endowment  fund  created  hereunder  shall  have  the  power  to  sell  any 
property,  real,  personal  or  choses  in  action,  of  the  endowment  fund,  at  either 
public  or  private  sale.  The  board  of  trustees  shall  be  responsible  for  the 
prudent  investment  of  any  funds  or  moneys  belonging  to  the  endowment 
fund  in  the  exercise  of  its  sound  discretion  without  regard  to  any  statute 
or  rule   of  law  relating  to   the   investment  of  funds   by  fiduciaries. 

"Sec.  115-202.  Expenditure  of  funds.  It  is  not  the  intent  that  such  en- 
dowment fund  created  hereunder  shall  take  the  place  of  State  appropria- 
tions or  any  regular  appropriations,  tax  funds  or  other  funds  made  avail- 
able by  counties,  cities,  towns  or  school  administrative  units  for  the  normal 
operation  of  the  public  schools.  Any  endowment  fund  created  hereunder, 
or  the  income  from  same,  shall  be  used  for  the  benefit  of  the  public  schools 
of  the  county,  city  or  town  involved  and  to  supplement  regular  and  normal 
appropriations  to  the  end  that  the  public  schools  may  improve  and  increase 
their  functions,  may  enlarge  their  areas  of  service  and  may  become  more 
useful  to  a  greater  number  of  people.  The  board  of  trustees  in  its  discre- 
tion shall  determine  the  objects  and  purposes  for  which  the  endowment 
fund  shall  be  spent.  Nothing  herein  shall  be  construed  to  prevent  the  board 
of  trustees  of  any  such  endowment  fund  established  hereunder  from  re- 
ceiving pledges,  gifts,  donations,  devises  and  bequests  and  from  using 
the  same  for  such  lawful  school  purposes  as  the  donor  or  donors  designate, 
provided,  always,  that  the  administration  of  any  such  pledges,  gifts,  dona- 
tions, devises  and  bequests,  or  the  expenditure  of  funds  from  same,  will 
not  impose  any  financial  burden  or  obligation  on  the  State  of  North 
Carolina  or  any  subdivisions  of  government  of  the  State.  The  board  of 
trustees  may  with  the  consent  of  the  donor  of  any  pledges,  transfer  and 
assign  such  pledges  as  security  for  loans.  This  consent  by  the  donor  may 
be  made  at  the  time  of  the  pledge  or  at  any  time  before  said  pledges 
are  paid  off  in  full.  It  is  the  purpose  of  this  provision  to  enable  the  board 
of  trustees  to  have  the  immediate  use  of  funds  which  the  donor  may  desire 
to  pledge  as  payable  over  a  period  of  years. 

"Sec.  115-203.  Where  the  donor  or  donors  of  said  pledges,  gifts,  dona- 
tions, devises  and  bequests  so  provides,  the  board  of  trustees  shall  keep 
the  principal  of  such  gift  or  gifts  intact  and  only  the  income  therefrom 
may  be   expended. 

"Sec.  115-204.  Property  and  income  of  board  of  trustees  exempt  from 
State  taxation.  All  property  received,  purchased,  contributed  or  donated 
to  the  board  of  trustees  for  the  benefit  of  any  endowment  fund  created 
hereunder  and  all  donations,  gifts  and  bequests  received  or  otherwise  ad- 
ministered for  the  benefit  of  said  endowment  fund,  as  well  as  the  principal 
and  income  from  said  endowment  fund,  shall  at  all  times  be  free  from 
taxation,  of  any  nature  whatsoever,  within  the  State." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  319  CHAPTER  971 

AN  ACT  APPROPRIATING  FUNDS   FOR  THE   MAINTENANCE  AND 
OPERATION  OF  THE  BENNETT  PLACE   STATE  HISTORIC   SITE. 

WHEREAS,  the  Bennett  Place  near  Durham,  site  of  the  surrender  of 
General  Joseph  E.  Johnston's  Confederate  Army  on  April  26,  1865,  which 
event,  occurring  17  days  after  General  Lee's  surrender  at  Appomattox, 
effectually  ended  the  American  Civil  War;  and 

WHEREAS,  the  Bennett  Place  has  been  restored  by  the  Bennett  Place 
Memorial  Commission  with  funds  privately  contributed;  and 

WHEREAS,  the  Bennett  Place  shrine  is  one  of  the  most  important 
Civil  War  historic  sites  in  North  Carolina  and  is  attracting  and  will 
attract  large  numbers  of  visitors;   and 

WHEREAS,  funds  for  the  proper  maintenance  and  operation  of  the 
Bennett  Place,  which  already  is  owned  by  the  State  of  North  Carolina,  are 
not  available  from  other  sources:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department    of    Archives    and    History    the    sum    of    seven    thousand    five 

hundred    fifty    dollars    ($7,550.00)    for    the    fiscal    year    1961-62  and    seven 

thousand  two   hundred  seventy-five  dollars    ($7,275.00)    for  the  fiscal  year 
1962-63  to  be  used  for  the  following  purposes: 

1961-62  1962-63 

Salaries   and   Wages    $5,000.00  $5,000.00 

Salaries  and  Wages— Temporary   1,000.00  1,000.00 

Supplies  and  Materials   200.00  200.00 

Postage,   Telegram,   Telegraph,   Express    25.00  25.00 

Travel    Expense    200.00  200.00 

Motor  Vehicle   Operation    300.00  300.00 

Light,  Power,  Water   25.00  50.00 

Equipment    800.00  500.00 


$7,550.00  $7,275.00 

Sec.    2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   17th 

day  of  June,  1961. 

S.  B.  327  CHAPTER  972 

AN  ACT  TO  AMEND  G.  S.  44-43  SO  AS  TO  PROVIDE  FOR  PERFEC- 
TION OF  LIENS  BY  FILING  CLAIM  WITH  THE  RECEIVER  IN 
CERTAIN   CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    G.  S.  44-43  is  hereby  amended  by  adding  a  new  sentence  at 
the   end  thereof,   to   read   as   follows:    "Provided,   when   the   assets   of   the 

1275 


Ch.  972-973-974  1961— Session  Laws 

debtor  against  whom  the  lien  was  created  are  in  the  hands  of  a  duly 
appointed  receiver,  the  lien  may  be  perfected  by  the  filing  of  a  claim 
with  the  receiver  within  the  time  described  above,  without  the  necessity  of 
bringing  an  action. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  341  CHAPTER  973 

AN  ACT  TO  AMEND  G.  S.  33-49.1  RELATING  TO  THE  TRANSFER  OF 
GUARDIANSHIP. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  33-49.1  is  hereby  amended  by  striking  out  the  word 
"or"  after  the  word  "defective"  and  before  the  word  "mentally",  in  line 
two  thereof;  by  inserting  the  words,  "or  cestui  que  trust,"  following  the 
word  "person"  and  before  the  word  "for"  in  line  two;  by  striking  out 
the  word  "or"  following  the  word  "defective"  in  line  seven  thereof  and 
inserting  a  comma;  and  by  changing  the  period  to  a  comma  following  the 
word  "person"  in  line  eight  thereof  and  adding  the  following  words:  "or 
cestui  que  trust.". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  342  CHAPTER  974 

AN  ACT  TO  AMEND  CHAPTER  1371  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  THE  NORTH  CAROLINA  STONEWALL  JACK- 
SON  MEMORIAL  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1371  of  the  Session  Laws  of  1957  is 
amended  by  rewriting  the  Section  to  read  as  follows: 

"Section  1.  There  is  hereby  created  and  established  the  North  Carolina 
Stonewall  Jackson  Memorial  Scholarship  Fund.  This  fund  is  to  be  com- 
posed of  the  monies  hereinafter  appropriated  in  this  Act,  together  with  any 
donations  to  the  principal  of  the  fund  by  interested  persons.  The  purpose 
of  this  fund  is  to  memorialize  that  great  American  and  Confederate 
General,  'Stonewall'  Jackson,  through  a  program  of  scholarships  at  the 
University  of  North  Carolina  at  Chapel  Hill.  The  benefits  of  this  fund 
shall   accrue   only   to   legal   residents   of   North    Carolina." 

Sec.  2.  Section  2  of  Chapter  1371  of  the  Session  Laws  of  1957  is 
amended  by  rewriting  the  Section  to  read  as  follows: 
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"Sec.  2.  The  funds  hereinafter  appropriated,  with  any  additions  thereto, 
shall  be  held  in  trust  by  the  University  of  North  Carolina  at  Chapel  Hill. 
The  principal  of  the  fund  shall  be  held  intact  and  shall  be  invested  by  the 
University  in  accordance  with  its  customary  investment  procedures  and 
policies  relating  to  trust  funds.  The  income  from  the  fund  shall  be  used  for 
the  purpose  of  awarding  scholarships  to  be  known  as  the  'Stonewall  Jack- 
son Memorial  Scholarships'.  The  time  of  award,  the  number  of  scholar- 
ships, and  the  amount  of  each  scholarship  shall  be  in  the  discretion  of  the 
chief  administrative  officer  of  the  University  of  North  Carolina  at  Chapel 
Hill.  In  his  discretion,  the  chief  administrative  officer  of  the  University  of 
North  Carolina  at  Chapel  Hill  may  delegate  his  responsibilities  with  regard 
to  these  scholarships  to  the  University  Scholarship  Committee  or  to  any 
other  administrative  agency  appointed  by  him  to  award  financial  aid  to 
students.  The  basis  of  making  the  awards  shall  be  in  the  discretion  of  the 
chief  administrative  officer  of  the  said  University.  It  is  not  intended  that 
the  income  of  this  fund  shall  be  added  to  the  principal.  The  scholarships 
are  to  be  considered  as  grants-in-aid  of  education  to  student  beneficiaries 
enrolled  in  the  University  of  North  Carolina  at  Chapel  Hill  and  are  not 
to  be  repaid." 

Sec.  3.  Section  3  of  Chapter  1371  of  the  Session  Laws  of  1957  is 
amended  by  adding  at  the  end  of  said  Section  a  sentence  to  read  as  follows: 
"The  funds  in  the  hands  of  the  Board  of  Trustees  of  the  North  Carolina 
Stonewall  Jackson  Memorial  Fund  shall  be  transferred  by  said  board  to  the 
University  of  North  Carolina  at  Chapel  Hill  to  be  used  as  herein  provided." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    5.    This  Act  shall  be  in  full  force  and  effect  as  of  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  373  CHAPTER  975 

AN  ACT  TO  AMEND  SECTION  20-71.1  OF  THE  GENERAL  STATUTES 
RELATING  TO  PROOF  OF  REGISTRATION  AS  EVIDENCE  OF 
OWNERSHIP  OF  A   MOTOR  VEHICLE  IN  CERTAIN  INSTANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  20-71.1  of  the  General  Statutes  is  hereby  amended 
by  changing  the  semicolon  at  the  end  of  line  12  thereof  to  a  period  and  by 
striking  out  that  portion  following  said  period  which  reads  as  follows: 
"Provided,  that  no  person  shall  be  allowed  the  benefit  of  this  Section  unless 
he  shall  bring  his  action  within  one  year  after  his  cause  of  action  shall 
have  accrued." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  379  CHAPTER  976 

AN  ACT  TO  AUTHORIZE  THE  ERECTION  OF  AN  APPROPRIATE 
MEMORIAL  UPON  THE  LANDS  OF  THE  MORROW  MOUNTAIN 
STATE  PARK  HONORING  THE  MEMORY  OF  JAMES  MCKNIGHT 
MORROW  WHO  WAS  LARGELY  RESPONSIBLE  FOR  THE  ESTAB- 
LISHMENT OF  THIS  PARK. 

WHEREAS,  James  McKnight  Morrow,  late  of  Stanly  County,  North 
Carolina,  donated  the  major  portion  of  the  land  which  now  constitutes  the 
Morrow  Mountain  State  Park;  and 

WHEREAS,  due  to  his  keen  interest  in  the  Park  over  a  long  period  of 
years  and  to  his  encouragement,  both  financial  and  otherwise,  the  Park 
was  finally  established;   and 

WHEREAS,  it  is  the  feeling  of  this  General  Assembly  that  the  memory 
of  this  distinguished  citizen  of  Stanly  County  should  be  appropriately 
recorded  upon  the  lands  of  the  Morrow  Mountain  State  Park:  Now,  there- 
fore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  100-8  is  amended  by  adding  at  the  end  thereof  the 
following: 

"Nothing  in  this  Act  shall  be  interpreted  as  prohibiting  the  erection  on 
the  lands  of  the  Morrow  Mountain  State  Park  an  appropriate  tablet  or 
plaque  honoring  the  life  and  memory  of  the  late  James  McKnight  Morrow 
of  Stanly  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  385  CHAPTER  977 

AN  ACT  TO  AMEND  ARTICLE  20A  OF  CHAPTER  153  OF  THE 
GENERAL  STATUTES  BY  MAKING  THE  SAME  APPLICABLE  TO 
CERTAIN  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  20A,  Chapter  153  of  the  General  Statutes  of  North 
Carolina,  is  amended  by  deleting  from  G.  S.  153-266.9,  as  the  same  appears 
in  the  1959  Cumulative  Supplement  to  the  General  Statutes,  the  following 
words:  "Alleghany,  Ashe,"  "Bladen,"  "Currituck,  Duplin,"  "Tyrrell," 
"Watauga  and  Wayne",  and  by  striking  out  the  comma  and  inserting  a 
period  in  lieu  thereof  following  the  word  "Washington"  and  by  inserting 
the  word  "and"  immediately  preceding  the  word  "Washington". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  386  CHAPTER  978 

AN  ACT  TO  AMEND  ARTICLE  20B  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES  BY  MAKING  THE  SAME  APPLICABLE  TO 
CERTAIN  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  20B,  Chapter  153  of  the  General  Statutes  of  North 
Carolina,  is  amended  by  deleting  from  G.  S.  153-266.22,  as  the  same  appears 
in  the  1959  Cumulative  Supplement  to  the  General  Statutes,  the  following 
words:  "Alleghany,  Ashe,"  "Bladen,"  "Currituck,  Duplin,"  "Tyrrell," 
"Watauga  and  Wayne",  and  by  striking  out  the  comma  and  inserting  a 
period  in  lieu  thereof  following  the  word  "Washington",  and  by  inserting 
the  word  "and"  immediately  preceding  the  word  "Washington". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  388  CHAPTER  979 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  HENDERSON- 
VILLE  IN  HENDERSON  COUNTY  WITH  REFERENCE  TO  THE 
POWER  TO  BORROW  MONEY  AND  ISSUE  BONDS  AND  LEVY 
TAXES  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  AND  INTEREST 
THEREOF,  AND  TO  REPEAL  SECTIONS  2  TO  5,  INCLUSIVE,  OF 
CHAPTER  100  OF  THE  PRIVATE  LAWS  OF  1927,  RELATING  TO 
THE  CITY  OF  HENDERSONVILLE,  AND  ALL  LAWS  AND  PARTS 
OF  LAWS  IN  CONFLICT  WITH  THE  PROVISIONS  OF  THIS  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  31  of  the  Charter  of  the  City  of  Hendersonville, 
a  municipal  corporation  in  Henderson  County,  being  Chapter  352  of  the 
Private  Laws  of  1913,  as  amended  by  Section  1  of  Chapter  868  of  the 
1959  Session  Laws,  be  and  the  same  is  hereby  further  amended  by  striking 
out  the  words  "and  for  the  purpose  of  providing  payment  of  interest  and 
for  a  sinking  fund  on  its  present  or  future  indebtedness"  and  adding  at  the 
end  of  said  Section  31  a  sentence  reading  as  follows: 

"The  Commissioners  shall  annually  levy  and  collect  an  ad  valorem 
tax  upon  all  taxable  property  in  the  City  of  Hendersonville  sufficient  to  pay 
the  principal  of  and  the  interest  on  any  bonds  heretofore  or  hereafter 
issued  by  said  City  as  such  principal  and  interest  become  due;  provided, 
however,  that  such  tax  may  be  reduced  by  the  amount  of  other  moneys 
appropriated  and  actually  available  for  such  purpose." 

Sec.  2.  That  Section  47  of  said  Chapter  352  be  and  the  same  is  hereby 
amended  to  read  as  follows: 
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"Sec.  47.  The  City  of  Hendersonville,  through  its  governing  body,  is 
hereby  authorized  to  borrow  money  and  issue  bonds  for  the  enlargement, 
improvement  or  extension  of  any  waterworks  or  sanitary  sewerage  facili- 
ties of  the  City  of  Hendersonville  or  of  the  Board  of  Water  Commissioners 
of  the  City  of  Hendersonville,  and  is  further  authorized  to  borrow  money 
and  issue  bonds  of  the  City  for  any  purpose  provided  by  The  Municipal 
Finance  Act,  1921,  as  heretofore  or  hereafter  amended,  or  by  any  other 
general  law  of  North  Carolina.  Any  such  bonds  shall  be  authorized  and 
issued  in  the  manner  and  subject  to  the  provisions  of  The  Municipal 
Finance  Act,  1921,  as  heretofore  or  hereafter  amended,  or  such  other 
general  law,  and  without  regard  to  any  limitations  or  requirements  con- 
tained in  any  other  provision  of  this  Chapter  or  in  any  special,  private 
or  local  law.  All  of  the  provisions  of  any  general  law  of  North  Carolina 
under  or  subject  to  which  bonds  of  the  City  of  Hendersonville  may  be 
issued  shall  be  applicable  to  the  City  of  Hendersonville  in  the  issuance  of 
such   bonds  and  for  the   security  thereof." 

Sec.  3.  That  Sections  2  to  5,  inclusive,  of  Chapter  100  of  the  Private 
Laws  of  1927  entitled:  "An  Act  to  enlarge  the  powers  and  duties  of  the 
Board  of  Water  Commissioners  of  the  City  of  Hendersonville"  be  and  the 
same  are  hereby  repealed. 

Sec.  4.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  394  CHAPTER  980 

AN   ACT   AMENDING   CHAPTER   1212   OF   THE   SESSION   LAWS   OF 
1959  CREATING  A  FIREMAN'S  PENSION  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1212  of  the  Session  Laws  of  1959  is  hereby 
amended  as  follows: 

(a)  Amend  that  paragraph  thereof  designated  as  Section  118-18  by  in- 
serting after  the  comma  after  the  word  "hazard"  in  line  14  of  said  Section 
118-18,  as  the  same  appears  in  the  Session  Laws  of  1959,  and  before  the 
word  "there",  in  line  14,  the  following  words:  "and  in  recognition  of  the 
public  service  rendered  to  the  State  of  North  Carolina  and  its  citizens  by 
the    'eligible   firemen',    as   hereinafter   defined,". 

(b)  Amend  that  paragraph  designated  as  Section  118-22  by  deleting 
the  last  sentence  thereof. 

(c)  Amend  that  Section  designated  as  Section  118-25  by  adding  the 
following  at  the  end  of  said  Section:  "The  pension  herein  provided  for  shall 
be  in  addition  to  all  other  pensions  or  benefits  provided  for  under  any  other 
statutes  of  the  State  of  North  Carolina  or  the  United  States,  notwithstand- 
ing any  exclusionary  provisions  of  other  pensions  or  retirement  systems 
provided  for  by  law." 
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(d)  Strike  out  all  of  Section  2  of  Chapter  1212  and  renumber  the  fol- 
lowing Sections  accordingly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  395  CHAPTER  981 

AN  ACT  TO  REWRITE  ARTICLE  29A  OF  CHAPTER  143  OF  THE 
GENERAL  STATUTES  SO  AS  TO  PROVIDE  FOR  THE  ESTABLISH- 
MENT OF  THE  GOVERNOR'S  COMMITTEE  ON  EMPLOYMENT  OF 
THE  HANDICAPPED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  29A  of  Chapter  143  of  the  General  Statutes  is  hereby 
amended  by  rewriting  the  Article  in  its  entirety  to  read  as  follows: 

"Article    29A. 

"The  Governor's  Committee  on  Employment 

of  the   Handicapped 

"G.  S.  143-283.1.  Title  of  Article.  This  Article  may  be  cited  as  'The 
Governor's  Committee  on  Employment  of  the  Handicapped  Act.' 

"G.  S.  143-283.2.  Purpose  of  Article.  The  purpose  of  this  Article  is  to 
carry  on  a  continuing  program  to  promote  the  employment  of  the  physi- 
cally, mentally,  emotionally,  and  otherwise  handicapped  citizens  of  North 
Carolina  by  creating  State-wide  interest  in  the  rehabilitation  and  employment 
of  the  handicapped,  and  by  obtaining  and  maintaining  cooperation  with  all 
public  and  private  groups  and  individuals  in  this  field.  The  Governor's 
Committee  shall  work  in  close  cooperation  with  the  President's  Committee 
on  Employment  of  the  Physically  Handicapped  to  more  effectively  carry 
out  the  purpose  of  this  Article,  and  with  State  and  Federal  agencies  having 
responsibilities  for  employment  and  rehabilitation  of  the  handicapped. 

"G.  S.  143-283.3.  'National  Employ  the  Physically  Handicapped  Week.' 
The  Governor's  Committee  shall,  by  proclamation,  designate  the  first  full 
week  in  October  of  each  year  as  'National  Employ  the  Physically  Handi- 
capped Week.'  The  committee  shall  promote  and  encourage  the  holding  of 
appropriate  ceremonies  throughout  the  State  during  said  week,  the  pur- 
pose of  which  ceremonies  shall  be  to  enlist  public  support  for  and  interest 
in  the  employment  of  the  physically  handicapped.  The  Governor  shall,  in 
his  proclamation  designating  national  employ  the  physically  handicapped 
week,  invite  the  mayors  of  all  cities,  heads  of  other  instrumentalities  of 
government,  leaders  of  industry  and  business,  educational  and  religious 
groups,  labor,  veterans,  women,  farm,  scientific  and  professional,  and  all 
other  organizations  and  individuals  having  an  interest  to  participate  in 
said  ceremonies. 

"G.  S.  143-283.4.  The  Governor's  Committee;  How  Constituted.  The 
Governor's  Committee  shall  consist  of  members  composed  of  State  leaders 
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and  representatives  of  industry,  business,  agriculture,  labor,  veterans, 
women,  religious,  educational,  civic,  fraternal,  welfare,  scientific,  and 
medical  and  other  professions,  and  all  other  interested  groups  or  individuals 
who  are  approved  by  the  Governor's  Executive  Committee,  hereinafter  pro- 
vided for. 

"G.  S.  143-283.5.  The  Governor's  Executive  Committee;  How  Consti- 
tuted. There  is  hereby  also  created  the  Governor's  Executive  Committee  on 
the  Employment  of  the  Handicapped,  consisting  of  fifteen  members  to  be 
appointed  by  the  Governor,  five  of  whom  shall  be  initially  appointed  for  a 
term  of  one  year,  five  for  two  years,  and  five  for  three  years.  Thereafter 
as  their  terms  expire,  their  successors  shall  be  appointed  for  terms  of  three 
years  each.  Vacancies  shall  be  filled  by  appointment  by  the  Governor  for  the 
unexpired  term.  In  addition  to  the  fifteen  appointed  members,  the  Gover- 
nor, the  Commissioner  of  Labor,  the  Commissioner  of  Insurance,  the  Chair- 
man of  the  Employment  Security  Commission  and  the  Director  of  Voca- 
tional Rehabilitation  shall  serve  ex  officio  as  members  of  the  Executive 
Committee.  The  Governor  shall  be  honorary  chairman  of  the  Executive 
Committee. 

"G.  S.  143-283.6.  Organization;  Meetings;  Powers.  The  Governor's 
Executive  Committee  shall  formulate  policies  and  goals,  not  inconsistent 
with  this  Article,  for  promoting  the  employment  of  the  handicapped  citi- 
zens; and  its  Executive  Committee  is  authorized  to  appoint  such  administra- 
tive personnel  as  are  necessary  to  carry  out  this  Article,  who  shall  be 
subject  to  all  the  provisions  of  the  State  Personnel  Act.  The  Executive 
Committee  of  the  Governor's  Committee  shall  elect  from  its  membership, 
a  chairman,  vice  chairman,  secretary  and  a  treasurer.  The  officers  shall  be 
elected  for  a  term  of  one  year,  but  may  succeed  themselves.  The  adminis- 
trative powers  and  duties  of  the  Governor's  Committee  shall  be  vested  in 
the  Governor's  Executive  Committee.  An  organizational  meeting  shall  be 
held  within  sixty  days  after  ten  members  of  the  Executive  Committee 
have  been  appointed  and  qualified.  The  Executive  Committee  shall  meet 
quarterly  in  regular  sessions  but  special  meetings  may  be  called  by  six 
members    of   the    Executive    Committee. 

"The  Governor's  Executive  Committee  shall  call  a  meeting  at  least  once 
a  year  inviting  the  members  of  the  Governor's  Committee  to  attend  in  order 
to  properly  inform  them  of  work  during  the  year  and  program  for  the 
ensuing   year. 

"G.  S.  143-283.7.  Funds,  Expenses  and  Gifts.  There  is  hereby  created 
in  the  State  treasury  a  special  revolving  fund  to  be  known  as  'Employment 
of  the  Handicapped  Revolving  Fund.'  The  fund  shall  consist  of  all  monies 
received  by  the  committee,  or  in  behalf  of  the  committee,  from  the  United 
States,  any  Federal  or  State  agency  or  institution,  gifts,  contributions, 
donations  and  bequests,  but  not  excluding  any  other  source  of  revenue  for 
the  purpose  of  promoting  the  employment  and  rehabilitation  of  handicapped 
citizens  of  North  Carolina.  The  Executive  Committee  may  use  said  revolv- 
ing fund  to  pay  the  salaries,  and  general  expenses  of  the  administrative 
office,  personnel,  materials,  supplies,  equipment,  travel,  provide  awards, 
citations,  scholarships,  but  not  excluding  other  purposes  for  the  promoting 
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of  the  employment  and  rehabilitation  of  handicapped  citizens.  All  expendi- 
tures from  said  fund  shall  be  subject  to  the  provisions  of  the  Executive 

Budget  Act.  «       i 

"Any  monies  remaining  in  said  revolving  fund  at  the  end  of  any  hscal 
year  or  biennium  shall  not  revert  to  the  general  fund  or  any  other  fund  but 
shall  continue  to  remain  in  said  revolving  fund  to  be  expended  for  the 
purposes  of  this  Article.  » 

"The  Governor's  Executive  Committee  shall  accept,  hold  in  trust,  ana 
authorize  the  use  of  any  grant  or  devise  of  land,  or  any  donations  or  be- 
quests  of  money   or  other  personal  property  made  to  the   Committee   or 
Executive  Committee  so  long  as  the  terms  of  the  grant,  donation,  bequest 
or  will  are  carried  out.  The  Governor's  Executive  Committee  may  invest 
and   reinvest   any  funds   and   money,   lease,   or   sell   any  real   or   personal 
property,  and  invest  the  proceeds  for  the  purpose  of  promoting  the  em- 
ployment and  rehabilitation  of  the  handicapped  unless  prohibited  by  the 
terms  of  the  grant,  donation,  bequest,  gift,  or  will.  If,  due  to  circumstances 
the  requests  of  the  person  or  persons  making  the  grant,  donation    bequest, 
gift,  or  will,  cannot  be  carried  out,  the  Executive  Committee  shall  have 
the  authority  to  use  the  remainder  thereof  for  the  purpose  of  this  Article. 
Said  funds  shall  be  deposited  in  the  revolving  fund  to  carry  out  the  pro- 
visions of  this  Article.  Such  gifts,  donations,  bequests  or  grants  shall  be 
exempt   for   tax   purposes.    The    committee    shall    report    annually   to   the 
Governor    all    monies    and    properties    received    and    expended    by    virtue 
of  this  Section.  „ 

"All  funds  and  properties  in  the  hands  of  the  North  Carolina  Commis- 
sion on  Employ  the  Physically  Handicapped  on  the  effective  date  of  this 
Article  shall  be  transferred  to  the  Governor's  Executive  Committee  created 
by  this  Article  for  use  in  furtherance  of  the  purposes  of  this  Article. 
"G  S  143-283.8.  Committee  Nonpartisan  and  Nonprofit.  The  Governor  s 
Committee  shall  be  nonpartisan,  nonprofit,  and  shall  not  be  used  for  the 
dissemination  of  partisan  principles,  nor  for  the  promotion  of  the  candidacy 
of  any   person   seeking  public   office  or  preferment. 

"G  S  143-283.9.  Executive  Committee  a  Governmental  Agency,  the 
Executive  Committee  is  hereby  constituted  an  agency  of  the  State  of  North 
Carolina  and  the  exercise  by  the  Executive  Committee  of  the  power  and 
duties  conferred  by  this  Article  shall  be  deemed  to  be  an  exercise  of  the 
governmental  functions  of  the  State.  Members  of  the  Executive  Committee 
shall  execute  the  oath  or  oaths  of  office  prescribed  by  the  Constitution 
and  Statutes  of  the  State  of  North  Carolina.  Members  of  the  Executive 
Committee   shall  not  receive  compensation  or  expenses   for   services  ren- 

"Bond  premiums  for  any  bonds  which  may  be  required  shall  be  paid  by 
the  Executive  Committee  from  its  revolving  fund. 

"G  S  143-283  10.  Allocations  from  Contingency  and  Emergency  Fund. 
The  Governor,  with  the  approval  of  the  Council  of  State,  is  hereby  author- 
ized to  allocale  to  the  Executive  Committee  from  the  State's  Contingency 
and  Emergency  Fund  from  time  to  time  such  sum  as  may  be ^deemed ^ise 
and  expedient,  not  exceeding  twenty-five  hundred  dollars  ($2500.00)  per 
fiscal  year,  to  be  used  for  the  salaries  and  expenses  of  employees,  mclud- 
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ing  travel,  supplies,  materials,  equipment,  citations,  and  all  other  purposes 
necessary  to  carry  out  the  provisions  of  this  Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  400  CHAPTER  982 

AN  ACT  TO  AMEND  G.  S.  160-204  TO  PERMIT  MUNICIPAL  CORPORA- 
TIONS TO  ACQUIRE  PROPERTY  FOR  PURPOSES  OF  FIRE  DE- 
PARTMENTS AND  FIRE   STATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-204  is  hereby  amended  by  adding,  following  the 
words  and  punctuation  "public  utilities,"  in  line  5  thereof,  the  words  and 
punctuation  "fire  departments   and  fire  stations,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  406  CHAPTER  983 

AN  ACT  TO  REDEFINE  THE  CORPORATE  LIMITS  OF  THE  CITY  OF 
LAURINBURG,  AND  TO  PROVIDE  FOR  THE  REGULATION  OF 
PARKS,  STREETS,  AND  SUBDIVISIONS  WITHIN  ONE  MILE  OF 
THE   CORPORATE    LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  694  of  the  Session  Laws  of  1955  is 
hereby  amended  to  read  as  follows: 

"Sec.  3.  Corporate  limits.  The  corporate  limits  of  the  city  shall  be 
as   follows: 

"Situated  in  Stewartsville  and  Laurel  Hill  Townships,  Scotland  County, 
North  Carolina,  and  BEGINNING  at  a  corner  in  the  run  of  Leith's  Creek, 
located  South  42  degrees  52  minutes  West  243  feet  from  a  stake  in  the 
center  of  the  Seaboard  Air  Line  Railroad  main  line  track  (said  corner  in 
the  center  of  the  railroad  track  being  located  southeastwardly  3,957  feet, 
measured  along  the  center  of  the  track,  from  the  intersection  of  the  center 
line  of  the  railroad  track  with  the  center  line  of  Main  Street  in  the  City 
of  Laurinburg),  and  runs  thence  from  said  point  of  beginning  North  42  de- 
grees 51  minutes  East  2,664.4  feet  to  a  concrete  monument,  the  eastern 
corner  of  the  original  boundary  of  the  city;  thence  North  47  degrees  9  min- 
utes West  652.1  feet  to  a  concrete  monument  in  the  southern  line  of  Gamma 
Street;  thence  with  the  southern  line  of  Gamma  Street  North  54  degrees 
22  minutes  East  546.4  feet  to  a  concrete  monument;  thence  North  12  de- 
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grees  11  minutes  West  1,251.8  feet  to  a  concrete  monument  in  the  southern 
line  of  McGirt's  Bridge  Road;   thence  with  the  southern  line  of  McGirt's 
Bridge  Road  South  54  degrees  22  minutes  West  1,278.5  feet  to  a  concrete 
monument;    thence    North   47    degrees    9    minutes   West    1,066.8   feet   to    a 
concrete  monument  in  the  eastern  line  of  property  of  the  City  of  Laurin- 
burg   Housing   Authority;    thence   with   the   eastern   line   of   the   Housing 
Authority   property   North   23   degrees    19    minutes   West   390.4   feet  to    a 
concrete  monument;  a  corner  of  the  Housing  Authority  land;  thence  with 
the  northern  line  of  the  Housing  Authority  property  South  67  degrees  35 
minutes  West  173.9  feet  to  a  concrete  monument;  thence  North  47  degrees 
9  minutes  West  4,146.2  feet  to  a  concrete  monument,  the  northern  corner 
of    the    original    boundary    of    the    City    of    Laurinburg;    thence    South    42 
degrees  50  minutes  West  5,042.7  feet  to  the  center  line  of  the  Seaboard 
Air    Line    Railroad    Company    main    track;    thence,    continuing    the    same 
course,  South  42  degrees  50  minutes  West  2,242.4  feet  to  a  concrete  monu- 
ment, the  western  corner  of  the  original  boundary;  thence  South  11  de- 
grees 39  minutes  East  1,141.1  feet  to  a  concrete  monument;  thence  North 
78  degrees  21  minutes   East  362.85  feet  to  a  concrete  monument;   thence 
South  33   degrees  44  minutes   East  781.55  feet  to   a  concrete   monument; 
thence  South  10  degrees  12  minutes  East  799  feet  to  a  concrete  monument 
in  Asheville  Street;  thence  to  and  with  the  eastern  line  of  Asheville  Street 
South  21  degrees  14  minutes  East  463.7  feet  to  a  concrete  monument;  thence 
across  Asheville  Street  and  with  the  line  of  a  ditch  South  69  degrees  45 
minutes  West  331.5  feet;  thence  with  the  line  of  the  ditch  South  66  degrees 
58  minutes  West  348  feet;  thence  with  the  line  of  the  ditch  South  67  de- 
grees 31  minutes  West  319.3  feet  to  a  concrete  monument  in  the  right-of- 
way  line  of  the  Carolina  Power  and  Light  Company;  thence  with  the  west- 
ern right-of-way  line  of  the  Carolina  Power  and  Light  Company  South  51 
degrees  2  minutes  East  1,735.1  feet  to  a  concrete  monument  in  the  South 
line  of  Crepe  Myrtle  Avenue,  50  feet  South  of  the  Carolina  Power  and 
Light  Company's   110   KV  transmission   line;   thence   South   65   degrees  57 
minutes  West  3,513.7  feet  to  a  corner  located  400  feet  West  of  the  West 
line  of  the  right-of-way  of  the  bypass  on  U.  S.  Highway  No.  15-401,  meas- 
ured at  right  angles  to  the  right-of-way;  thence,  parallel  to  the  right-of- 
way,    South   0   degrees    22   minutes   West   2,848   feet   to    a   corner;    thence 
southwardly  along  the  arc  of  a  circular  curve  with  a  radius  of  1,427  feet 
(said  curve  being  tangent  to  the   straight  lines  meeting  it  at  each  end) 
for  a  distance  of  1,230.1  feet  to  a  corner;  thence,  parallel  to  the  highway 
right-of-way,  South  49  degrees  46  minutes  West  2,190.5  feet  to  a  corner; 
thence   South  37   degrees   56  minutes   East  450.5   feet  to   a  corner  in  the 
center  of  the   Laurinburg-McColl   highway    (U.    S.   Highway   No.    15-401); 
thence  with  the  center  of  the  highway  South  51  degrees  5  minutes  West 
1,342.8  feet  to  a  corner  in   the   center  of  the   highway;   thence   South  38 
degrees  53  minutes  East  to,  and  with,  the  northeastern  line  of  Sycamore 
Lane  for  a  distance  of  2,394.7  feet  to  a  concrete  monument  at  the  junction 
of  the  northeastern  line  of  Sycamore  Lane  with  the  northern  line  of  Oak 
Drive;   thence  with  the  northern  line   of  Oak  Drive   South  65   degrees  29 
minutes  East  213.8  feet  to  a  concrete  monument  in  a  road;  thence  South 
24  degrees  25  minutes  West  308.7  feet  to  a  corner  in  the  road;  thence  South 

1285 


Ch.  983  1961— Session  Laws 

6  degrees  55  minutes  West  360  feet  to  a  corner  in  the  road;  thence  South 
3  degrees  55  minutes  West  2,168  feet  to  a  concrete  monument;  thence 
North  86  degrees  10  minutes  East  972  feet  to  a  concrete  monument;  thence 
North  37  degrees  10  minutes  East  1,783  feet  to  a  concrete  monument; 
thence  North  27  degrees  40  minutes  East  2,022  feet  to  a  concrete  monu- 
ment; thence  North  71  degrees  10  minutes  East  731  feet  to  a  concrete 
monument;  thence  North  43  degrees  15  minutes  West  496  feet  to  a  con- 
crete monument;  thence  North  44  degrees  10  minutes  East  310  feet  to  a 
corner  in  the  center  of  the  run  of  Bridge  Creek;  thence  with  the  approxi- 
mate East  line  of  the  St.  Andrews  Presbyterian  College  property  North  40 
degrees  37  minutes  East  4,584.3  feet  to  a  corner  at  the  bend  of  a  ditch; 
thence  North  56  degrees  East,  crossing  Big  Branch  at  a  concrete  monument 
and  crossing  U.  S.  Highway  No.  501  (the  Johns  Road),  for  a  total  distance 
of  1,578.5  feet  to  a  concrete  monument  located  430  feet  East  of  the  center 
line  of  U.  S.  Highway  No.  501,  measured  at  a  right  angle  to  the  center 
line  of  the  highway;  thence,  parallel  to  U.  S.  Highway  No.  501,  North  14 
degrees  7  minutes  West  2,725.7  feet  to  a  concrete  monument;  thence  North 
87  degrees  40  minutes  East  1,603.8  feet  to  an  iron  pipe  in  a  service  drive 
of  the  Washington  Park  School  and  in  the  western  line  of  Caledonia  Road; 
thence  with  the  western  line  of  Caledonia  Road  North  4  degrees  9  minutes 
East  1,201.5  feet  to  a  concrete  monument  in  the  southern  right-of-way  line 
of  the  Carolina  Power  and  Light  Company;  thence  with  the  southern  right- 
of-way  line  of  the  Carolina  Power  and  Light  Company  North  85  degrees  43 
minutes  East  661.6  feet  to  a  concrete  monument;  thence  North  60  degrees 
46  minutes  East  2,150.8  feet  to  a  concrete  monument;  thence  North  52 
degrees  12  minutes  East  728.6  feet  to  a  corner  in  the  run  of  Leith's  Creek; 
thence  northwardly  with  the  various  courses  of  the  run  of  Leith's  creek 
to  the  BEGINNING." 

Sec.  2.  Subsection  (10)  of  Section  1  of  Chapter  694  of  the  Session 
Laws  of  1955  is  amended  to  read  as  follows: 

"(10)  Parks,  streets,  subdivisions,  etc.,  generally.  To  regulate  the  laying 
out  and  opening  of  parks  and  streets  and  the  size  of  lots  and  building  lines, 
not  only  within  the  corporate  limits  of  the  said  city,  but  within  one  mile 
of  said  corporate  limits,  and  to  provide  that,  before  any  street  is  opened 
or  existing  street  extended  or  any  new  subdivision  of  property  opened  or 
lots  offered  for  sale,  touching  said  street  or  in  said  subdivision,  a  map  of 
such  proposed  subdivision  or  street  shall  be  submitted,  together  with  such 
data  as  the  Council,  in  its  discretion,  shall  require." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,    1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  409  CHAPTER  984 

AN  ACT  TO  INCREASE  THE  SALARIES  OF  THE  SEVERAL  SOLICI- 
TORS OF  THE  SOLICITORIAL  DISTRICTS  OF  THE  STATE  OF 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-44,  as  the  same  appears  in  the  1959  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  the  words  and 
figures  "seven  thousand  nine  hundred  thirty-six  dollars  ($7,936.00)"  in  line 
3  and  inserting  in  lieu  thereof  the  words  and  figures  "nine  thousand  dollars 
($9,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  413  CHAPTER  985 

AN  ACT  TO  AMEND  CHAPTER  534  OF  THE  SESSION  LAWS  OF  1961, 
ENTITLED  "AN  ACT  TO  AMEND  CHAPTER  47  OF  THE  GENERAL 
STATUTES  RELATING  TO  PLATS,  SUBDIVISIONS  AND  LAND 
SURVEYS  AND  RECORDING  OF  SAME,"  RATIFIED  MAY  30,  1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  534  of  the  Session  Laws  of  1961,  en- 
titled "An  Act  to  Amend  Chapter  47  of  the  General  Statutes  Relating  to 
Plats,  Subdivisions  and  Land  Surveys  and  Recording  of  Same,"  ratified 
May  30,  1961,  is  hereby  amended  by  inserting  the  words  "or  under  whose 
supervision  such  plat  was  made"  in  line  12  immediately  following  the  words 
"such  plat"  and  by  inserting  the  words  "or  made  under  his  supervision," 
in  line  15  immediately  following  the  words  "by  him  made,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 

S.  B.  416  CHAPTER  986 

AN  ACT  TO  ALLOW  THE  BOARD  OF  COMMISSIONERS  OF  THE  CITY 
OF  ALBEMARLE  TO  ESTABLISH  BY  ORDINANCE  A  RETIRE- 
MENT OR  PENSION  FUND  FOR  THE  EMPLOYEES  OF  THE  CITY 
OF  ALBEMARLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  Board  of  Commissioners  of  the  City  of  Albemarle  under 
the  provisions  of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as 
Albemarle   Employees   Retirement  Fund. 
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Sec.  2.  The  Board  of  Commissioners  of  the  City  of  Albemarle  may 
establish,  by  ordinance,  a  retirement  fund  which  provides  for  the  payment 
of  benefits  to  employee  members  of  the  Albemarle  Employees  Retire- 
ment Fund  or  to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement   because   of   age; 

(2)  Disability; 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  City  of 
Albemarle  as  shall  be  so  designated  in  the  ordinance.  The  ordinance  may 
provide  that  each  employee  who  is  a  member  of  the  retirement  plan  shall 
contribute  to  the  retirement  fund  by  payroll  deduction  a  percentage  of  the 
compensation  paid  by  the  City  of  Albemarle  for  service  rendered,  the 
amount  of  said  percentage  deduction  to  be  stated  in  the  ordinance.  The 
City  of  Albemarle  shall  contribute  to  the  Albemarle  Employees  Retirement 
Fund  in  such  amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet 
the  liabilities  accruing  against  such  fund  because  of  personal  service  ren- 
dered to  said  city  by  such  members  after  the  establishment  of  such  fund: 
Provided,  however,  that  the  ordinance  may  provide  benefits  which  are 
based,  partly  or  entirely,  upon  personal  services  rendered  to  the  City  of 
Albemarle  prior  to  the  establishment  of  said  fund,  and  the  municipality 
may  contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service. 
The  expense  of  administering  the  fund  shall  be  paid  as  designated  in  the 
ordinance,  and  the  board  of  commissioners  of  said  city  shall  provide  and 
appropriate  each  year  sufficient  revenue  to  cover  the  expense  of  the  ad- 
ministration. 

Sec.  3.  The  Albemarle  Employees  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the  date 
of  the  inauguration  of  the  fund,  excepting  the  present  value  of  benefits 
based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based  on 
prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior  service 
in  not  more  than  twenty-five  years  from  the  date  of  the  establishment  of 
such  fund.  The  ordinance  may  provide  for  the  appointment  of  a  board  of 
trustees  by  the  Board  of  Commissioners  of  the  City  of  Albemarle,  and 
for  the  delegation  to  such  board  of  such  powers  and  duties  as  may  be 
deemed  necessary  to  carry  out  the  intent  and  purpose  for  which  said  fund 
is  established.  If  such  board  of  trustees  is  provided  for  by  ordinance,  the 
said  board  shall  consist  of  a  member  of  the  Board  of  Commissioners  of  the 
City  of  Albemarle,  and  two  or  more  residents  of  the  City  of  Albemarle  not 
officially  connected  with  the  City  of  Albemarle  or  entitled  to  participate  in 
the  benefits  of  said  fund. 

Sec.  5.  The  City  of  Albemarle  is  authorized  to  provide  for  the  pay- 
ment of  one  or  more  of  the  benefits  enumerated  in  Section  2  of  this  Act 
by  contracting  with  State  departments  or  other  competent  agencies,  or 
with  any  insurance  company,  person  or  other  corporation  for  the  perform- 
ance of  any  service  in  connection  with  the  establishment  of  said  fund,  or 
for  the  investment,  care  or  administration  of  said  fund,  or  for  any  other 
service  related  thereto.  The  City  of  Albemarle,  or  any  agency,  insurance 
company,  person  or  other  corporation  contracting  with  the  City  of  Albe- 
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marie  for  the  investment,  care  or  administration  of  said  fund  may  invest 
and  reinvest  the  funds  constituting  the  said  fund  in  one  or  more  of  the 
types  of  securities  or  their  investments  authorized  by  Section  58-79  of  the 
General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter  amended, 
and  by  other  State  law,  for  the  investment  of  assets  of  domestic  life  in- 
surance companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  here- 
after be  adopted  under  and  by  virtue  of  the  authority  of  this  Act,  the 
officials  of  the  City  of  Albemarle  shall  not  be  prohibited  from  providing 
or  continuing  to  provide  for  the  officers'  retirement  fund  or  pension,  or 
from  providing  or  continuing  to  provide  Old  Age  and  Survivors'  Insurance 
coverage,  or  Social  Security  coverage,  for  its  officers  and  employees  as 
the  same  may  be  authorized  by  Federal  and  State  laws. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  417  CHAPTER  987 

AN  ACT  TO  AUTHORIZE  THE  SECRETARY  OF  STATE  TO  CANCEL 
THE  CERTIFICATE  OF  INCORPORATION  OF  A  HOUSING  AU- 
THORITY PREVIOUSLY  ISSUED  UPON  PETITION  AND  RESOLU- 
TION OF  THE  TOWN  COUNCIL  AND  MEMBERS  OF  THE  HOUSING 
AUTHORITY  WHERE  NO  INDEBTEDNESS  HAS  BEEN  INCURRED 
OR  PROPERTY  ACQUIRED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  157-4  by  adding  at  the  end  thereof  a  new  para- 
graph which   shall   read   as   follows: 

"The  Secretary  of  State  is  authorized  and  empowered  to  revoke  or  to 
cancel  a  certificate  of  incorporation  previously  issued  to  an  authority  or 
housing  authority  upon  filing  in  his  office  a  petition  and  resolution  of  the 
council  and  a  petition  and  resolution  of  the  authority  and  its  members 
requesting  such  revocation  or  cancellation  and  when  the  Secretary  of 
State  is  satisfied  that  no  indebtedness  has  been  incurred  or  property  ac- 
quired by  said  housing  authority." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 


1289 


Ch.  988  1961— Session  Laws 

S.  B.  421  CHAPTER  988 

AN  ACT  TO  AMEND  CHAPTER  131,  ARTICLE  12  OF  THE  GENERAL 
STATUTES  TO  PERMIT  A  HOSPITAL  AUTHORITY  TO  CHANGE 

ITS   NAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  12  of  Chapter  131  of  the  General  Statutes  is  here- 
by amended  by  inserting  the  following  immediately  after  Section  93  of 
Chapter  131. 

"131-93.1.  An  authority  created  and  existing  pursuant  to  this  Article, 
may  at  any  time,  by  resolution  adopted  by  a  majority  of  the  Commissioners, 
change  its  name.  A  copy  of  such  resolution,  duly  verified  by  the  Chairman 
and  Secretary  of  the  Board  of  Commissioners  before  an  officer  authorized 
by  the  laws  of  this  State  to  take  and  certify  oaths,  shall  be  delivered  to 
the  Secretary  of  State,  together  with  a  conformed  copy  thereof.  If  the 
Secretary  of  State  shall  find  that  the  proposed  name  is  not  identical  with 
that  of  a  person  or  of  any  other  corporation  of  this  State,  or  so  nearly 
similar  as  to  lead  to  confusion  and  uncertainty,  he  shall  receive  and  file  it, 
and  shall  record  it  in  an  appropriate  book  of  record  in  his  office,  and  there- 
upon return  to  the  authority  the  conformed  copy,  together  with  a  certifi- 
cate stating  that  attached  thereto  is  a  true  copy  of  the  document  filed  in 
his  office  and  showing  the  date  of  such  filing. 

Sec.  2.  G.  S.  131-115  is  amended  by  adding  a  new  paragraph  at  the 
end    thereof    reading    as    follows: 

"In  the  event  any  municipality  or  city  shall  sell,  convey  or  otherwise 
irrevocably  transfer  to  an  authority  property  pursuant  to  this  Section 
having  a  market  value  in  excess  of  one  hundred  thousand  dollars  ($100,- 
000.00)  and  in  the  event  the  authority  accepts  the  conveyance,  the  chairman 
or  mayor  of  the  governing  body  of  such  municipality  or  city  shall  there- 
after have  the  right  to  name  to  the  authority,  to  serve  as  Commissioners, 
for  three-year  terms  such  number  of  persons  as,  when  compared  with  the 
existing  membership  of  the  authority,  will,  in  the  sole  opinion  of  the  gov- 
erning body  of  such  municipality  or  city  and  the  authority,  fairly  repre- 
sent the  approximate  relationship  of  the  total  value  of  the  property  being 
transferred  to  the  total  value  of  the  property  already  held  by  the  authority, 
but  in  no  event  shall  fewer  than  two  persons  nor  more  than  nine  persons 
be  added  to  the  authority.  The  size  of  the  authority  shall  be  increased  by 
the  number  thus  added.  The  times  of  commencement  and  of  expiration  of 
the  initial  terms  of  those  being  added  shall  be  determined  by  agreement 
between  the  authority  and  the  governing  body,  and  copies  of  the  agree- 
ment setting  out  the  number  of  persons  being  added  and  the  terms  shall 
be  filed  with  the  clerk  of  such  municipality  or  city,  and  thereafter  copies 
of  reports  referred  in  to  G.  S.  131-111  shall  be  filed  with  the  clerk  of  such 
municipality  or  city." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.    4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1961. 
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S.  B.  427  CHAPTER  989 

AN  ACT  TO  AMEND  SECTION  1-109  OF  THE  GENERAL  STATUTES 
RELATING  TO  PLAINTIFF'S  PROSECUTION  BOND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-109,  as  the  same  presently  appears  in  the  1959 
Cumulative  Supplement  to  Volume  1A  of  the  General  Statutes,  is  hereby 
amended  by  striking  out  the  first  two  lines  thereof  and  inserting  in  lieu 
thereof  the  following:  "At  any  time  after  the  issuance  of  summons,  the 
clerk  or  judge,  upon  motion  of  the  defendant,  shall  require  the  plaintiff 
to  do  one  of  the  following  things  and  the  failure  to  comply  with  such  order 
within  thirty  days  from  the  date  thereof  shall  constitute  grounds  for 
dismissal   of  such   civil  action   or   special   proceeding:". 

Sec.    2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  429  CHAPTER  990 

AN  ACT  AMENDING  CHAPTER  806,  SESSION  LAWS  OF  1953,  RELAT- 
ING TO  THE  TOWN  OF  MURPHY  ELECTRIC  POWER  BOARD 
AND  AUTHORIZING  THE  BOARD  SUBJECT  TO  APPROVAL  OF 
THE  BOARD  OF  COMMISSIONERS  OF  THE  TOWN  TO  BORROW 
MONEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short-term  loans.  The  Electric  Power  Board  is  hereby  au- 
thorized to  borrow  money  for  a  period  not  to  exceed  three  years  and  to 
issue  negotiable  notes,  payable  from  the  revenues  of  the  system  or  a  part 
thereof,  as  evidence  of  such  loans,  subject  to  the  approval  of  the  board  of 
commissioners  of  the  town.  Such  short-term  notes  shall  bear  interest  at  a 
rate  not  to  exceed  six  per  cent  (6%)  per  annum.  The  action  of  the  Elec- 
tric Power  Board  with  respect  to  issuance  thereof  may  be  by  resolution  or 
resolutions  which  may  be  adopted  at  the  same  meeting  at  which  they  were 
introduced  and  shall  take  effect  immediately  upon  adoption,  by  the  Electric 
Power  Board  and  approval  by  the  board  of  commissioners  of  the  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,   1961. 
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S.  B.  430  CHAPTER  991 

AN    ACT    TO    AMEND    G.    S.    128-16    RELATING    TO    REMOVAL    OF 
CERTAIN   PERSONS  FROM   OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  128-16  is  hereby  amended  by  striking  out  the  words 
"Any  city  prosecuting  attorney"  at  the  beginning  of  the  Section  and  in- 
serting in  lieu  thereof  the  words  "Any  judge  or  prosecuting  attorney  of 
any  court  inferior  to  the  Superior  Court".  Said  G.  S.  128-16  is  hereby 
further  amended  by  inserting  in  line  three,  immediately  following  the  words 
"Superior  Court"  the  words  "resident  in  or  holding  the  courts  of  the 
district  where  said  officer  is  resident". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 


S.  B.  458  CHAPTER  992 

AN  ACT  TO  IMPLEMENT  ARTICLE  III,  SECTION  12,  OF  THE  CONSTI- 
TUTION OF  NORTH  CAROLINA,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  147  of  the  General  Statutes  is  amended  by  inserting 
therein  a  new  Section,  which  shall  be  designated  §  147-11.1,  and  shall  read 
as  follows: 

"§  147-11.1.  Succession  to  office  of  Governor,  (a)  (1)  The  Lieutenant- 
Governor-elect  shall  become  Governor  upon  the  failure  of  the  Governor- 
elect  to  qualify.  The  Lieutenant-Governor  shall  become  Governor  upon  the 
death,  resignation,  or  removal  from  office  of  the  Governor.  The  further 
order  of  succession  to  the  office  of  Governor  shall  be  prescribed  by  law. 
A  successor  shall  serve  for  the  remainder  of  the  term  of  the  Governor 
whom  he   succeeds   and  until   a   new   Governor  is   elected  and   qualified. 

"(2)  During  the  absence  of  the  Governor  from  the  State,  or  during  the 
physical  or  mental  incapacity  of  the  Governor  to  perform  the  duties  of  his 
office,  the  Lieutenant-Governor  shall  be  Acting  Governor.  The  further 
order  of  succession  as  Acting  Governor  shall  be  prescribed  by  law. 

"(b)  (1)  If,  by  reason  of  failure  to  qualify,  death,  resignation,  or  re- 
moval from  office,  there  is  neither  a  Governor  nor  a  Lieutenant-Governor  to 
discharge  the  powers  and  duties  of  the  office  of  Governor,  then  the  Presi- 
dent of  the  Senate  shall,  upon  his  resignation  as  President  of  the  Senate 
and  as   Senator,  become  Governor. 

"(2)  If,  at  the  time  when  under  paragraph  (1)  of  this  subsection  the 
President  of  the  Senate  is  to  become  Governor,  there  is  no  President  of 
the  Senate,  or  the  President  of  the  Senate  fails  to  qualify  as  Governor,  then 
the  Speaker  of  the  House  of  Representatives  shall,  upon  his  resignation  as 
Speaker  and  as  Representative,  become  Governor. 
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"(3)  If,  at  the  time  when  under  paragraph  (2)  of  this  subsection  the 
Speaker  of  the  House  of  Representatives  is  to  become  Governor,  there 
is  no  Speaker  of  the  House  of  Representatives,  or  the  Speaker  of  the 
House  of  Representatives  fails  to  qualify  as  Governor,  then  that  officer  of 
the  State  of  North  Carolina  who  is  highest  on  the  following  list,  and  who 
is  not  under  disability  to  serve  as  Governor,  shall,  upon  his  resignation 
of  the  office  which  places  him  in  the  order  of  succession,  become  Governor: 
Secretary  of  State,  Auditor,  Treasurer,  Superintendent  of  Public  Instruc- 
tion, Attorney  General,  Commissioner  of  Agriculture,  Commissioner  of 
Labor,  and  Commissioner  of  Insurance. 

"(c)  (1)  If,  by  reason  of  absence  from  the  State  or  physical  or  mental 
incapacity,  there  is  neither  a  Governor  nor  a  Lieutenant-Governor  qualified 
to  discharge  the  powers  and  duties  of  the  office  of  Governor,  then  the 
President  of  the  Senate  shall  become  Acting  Governor. 

"(2)  If,  at  the  time  when  under  paragraph  (1)  of  this  subsection  the 
President  of  the  Senate  is  to  become  Acting  Governor,  there  is  no  Presi- 
dent of  the  Senate,  or  the  President  of  the  Senate  fails  to  qualify  as 
Acting  Governor,  then  the  Speaker  of  the  House  of  Representatives  shall 
become    Acting    Governor. 

"(3)  If,  at  the  time  when  under  paragraph  (2)  of  this  subsection  the 
Speaker  of  the  House  of  Representatives  is  to  become  Acting  Governor, 
there  is  no  Speaker  of  the  House  of  Representatives,  or  the  Speaker  of  the 
House  of  Representatives  fails  to  qualify  as  Acting  Governor,  then  that 
officer  of  the  State  of  North  Carolina  who  is  highest  on  the  following  list, 
and  who  is  not  under  disability  to  serve  as  Acting  Governor,  shall  become 
Acting  Governor:  Secretary  of  State,  Auditor,  Treasurer,  Superintendent 
of  Public  Instruction,  Attorney  General,  Commissioner  of  Agriculture, 
Commissioner  of  Labor,  and  Commissioner  of  Insurance. 

"(d)  An  individual  serving  as  Acting  Governor  under  subsection  (c) 
of  this  Section  shall  continue  to  act  for  the  remainder  of  the  term  of  the 
Governor  whom  he  succeeds  and  until  a  new  Governor  is  elected  and  quali- 
fied, except  that: 

"(1)  If  his  tenure  as  Acting  Governor  is  founded  in  whole  or  in  part 
upon  the  absence  of  both  the  Governor  and  Lieutenant-Governor  from  the 
State,  then  he  shall  act  only  until  the  Governor  or  Lieutenant-Governor 
returns    to    the    State;    and 

"(2)  If  his  tenure  as  Acting  Governor  is  founded  in  whole  or  in  part 
upon  the  physical  or  mental  incapacity  of  the  Governor  or  Lieutenant- 
Governor,  then  he  shall  act  only  until  the  removal  of  the  incapacity  of  the 
Governor  or  Lieutenant-Governor. 

"(e)  Subsections  (b),  (c),  and  (d)  of  this  Section  shall  apply  only 
to  such  officers  as  are  eligible  to  the  office  of  Governor  under  the  Consti- 
tution of  North  Carolina,  and  only  to  officers  who  are  not  under  impeach- 
ment by  the  House  of  Representatives  at  the  time  they  are  to  become 
Governor  or  Acting  Governor. 

"(f)  During  the  period  that  any  individual  serves  as  Acting  Governor 
under  subsection  (c)  of  this  Section,  his  compensation  shall  be  at  the 
rate  then  provided  by  law  in  the  case  of  the  Governor." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  take  effect  upon  the  certification  by  the  Gover- 
nor to  the  Secretary  of  State  that  the  Constitutional  Amendment  proposed 
by  Chapter  466  of  the  Session  Laws  of  1961  has  been  ratified  by  a  majority 
of  the  qualified  voters  of  the  State  who  vote  thereon;  and  in  the  event 
that  the  proposed  amendment  is  not  so  ratified  and  certified  by  the  Gover- 
nor to  the  Secretary  of  State,  then  this  Act  shall  not  take  effect. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 

S.  B.  466  CHAPTER  993 

AN  ACT  TO  AUTHORIZE  THE  DIRECTOR  OF  THE  BUDGET  TO 
TRANSFER  SIX  HUNDRED  .THOUSAND  DOLLARS  IN  1960-1961 
SURPLUS  PRISON  DEPARTMENT  OPERATING  AND  MAINTE- 
NANCE FUNDS  TO  CAPITAL  IMPROVEMENT  FUNDS  FOR  THE 
PURPOSE  OF  CONSTRUCTING  A  PRISON  HOSPITAL. 

WHEREAS,  the  Prison  Department  needs  better  general  hospital  facili- 
ties at  Central  Prison  in  Raleigh  for  the  treatment  of  male  prisoners;  and 

WHEREAS,  the  relocation  of  the  present  hospital  facilities  in  a  new 
building  will  allow  sufficient  space  in  the  present  buildings  for  an  ex- 
panded segregation  facility  and  reception  and  classification  center;  and 

WHEREAS,  an  adequate  general  hospital  can  be  constructed  at  Central 
Prison    in    Raleigh    for    six    hundred    thousand    dollars    ($600,000.00);    and 

WHEREAS,  the  Prison  Department  has  an  operating  surplus  for  the 
year  1960-1961  sufficient  to  finance  the  cost  of  said  general  hospital:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Director  of  the  Budget  is  hereby  authorized  to  transfer 
six  hundred  thousand  dollars  ($600,000.00)  from  1960-1961  surplus  Prison 
Department  operating  and  maintenance  funds  to  Prison  Department  capi- 
tal improvement  funds  for  the  purpose  of  constructing  a  new  general 
hospital  for  the  treatment  of  male  prisoners  at  Central  Prison  in  Raleigh. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  475  CHAPTER  994 

AN  ACT  TO  APPOINT  A  MEMBER  TO  THE  HENDERSON  COUNTY 
BOARD  OF  EDUCATION  TO  FILL  THE  VACANCY  OF  A  MEMBER 
WHO  HAS  RESIGNED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  William  McKay,  of  Hendersonville  County,  be,  and  is 
hereby,  appointed  a  member  of  the  Henderson  County  Board  of  Education 
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to  serve  for  the  unexpired  term  of  Frank  Fitzsimmons,  Jr.,  who  has. re- 
signed from  said  board. 

Sec.  2.  That  the  said  William  McKay,  who  is  appointed  a  member  of 
said  board  by  this  Act,  shall  take  the  oath  and  be  inducted  into  office  with- 
in a  period  of  ten  (10)  days  from  and  after  the  effective  date  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 

S.  B.  478  CHAPTER  995 

AN  ACT  TO  PROVIDE  A  DEFICIENCY  APPROPRIATION  FOR  THE 
AGRICULTURAL  AND  TECHNICAL  COLLEGE  AT  GREENSBORO 
FOR   THE   FISCAL   YEAR    1960-61. 

WHEREAS,  the  Agricultural  and  Technical  College  at  Greensboro 
failed  by  a  substantial  margin  to  enroll  in  the  1960-61  regular  academic 
session  as  many  students  as  had  been  anticipated  in  the  formulation  of  its 
budget  for  the  said  fiscal  year;  and, 

WHEREAS,  the  result  of  said  circumstance  is  a  deficiency  of  receipts 
from  students  which  the  budget  contemplated  would  become  available  to 
aid  in  financing  operations  of  the  institution  during  the  fiscal  year,  said 
deficiency  being  so  great  that  it  could  not  be  offset  completely  by  effectuat- 
ing all  feasible  economies  in  operating  costs  and  stringent  efforts  to  collect 
all  accounts  receivable;   and, 

WHEREAS,  the  remaining  deficiency  of  funds  presents  the  institution 
with  the  alternatives  of  requesting  a  deficiency  appropriation  of  the  Gen- 
eral Assembly  or,  otherwise,  sustaining  impairment  of  its  credit  with 
suppliers  by  extended  delay  in  paying  its  bills  and  beginning  the  new  bi- 
ennium  with  a  backlog  of  overdue  accounts  payable;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  the  sum  of  fifty-seven  thousand  one  hundred  and  seventy-six 
dollars  ($57,176.00)  as  a  deficiency  appropriation  to  be  used  exclusively  for 
the  purpose  of  settling  outstanding  accounts  payable  which  are  due  or 
overdue  for  payment  as  of  June  30,  1961,  provided  said  accounts  have 
arisen  under  the  operations  and  maintenance  budget  of  the  institution. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  on  and  after  the  date  of  its  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  B.  502  CHAPTER  996 

AN   ACT   RELATING   TO    THE    METHOD    OF    FILLING  VACANCIES 
ON  THE  WAKE  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  When  any  vacancy  shall  occur  in  the  membership  of  the 
County  Board  of  Education  of  Wake  County  by  reason  of  death,  resigna- 
tion, or  any  other  cause  except  expiration  of  a  term,  it  shall  be  the  duty 
of  the  County  Executive  Committee  of  each  political  party  in  Wake  County 
to  recommend  to  the  State  Superintendent  of  Public  Instruction  a  person 
to  fill  such  vacancy,  and  the  State  Superintendent  of  Public  Instruction 
shall  fill  such  vacancy  by  appointing  one  of  the  persons  so  recommended. 
Any  recommendation  not  made  within  sixty  (60)  days  of  the  time  the  va- 
cancy occurs  shall  be  disregarded  by  the  State  Superintendent  of  Public 
Instruction. 

Sec.  2.  Chapter  985  of  the  Public  Laws  of  1907  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  461  CHAPTER  997 

AN  ACT  TO  LICENSE  AND  REGULATE  WATER  WELL  CONTRAC- 
TORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "Water 
Well  Contractor's  License  Act". 

Sec.    2.   As  used  in  this  Act,  unless  the  context  otherwise  requires: 

(1)  "Water  well"  and  "well"  mean  any  excavation  that  is  machine 
drilled,  cored,  bored,  washed,  driven,  jetted  when  the  intended  use  of 
such  excavation  is  for  the  location,  diversion,  artificial  recharge  or  acqui- 
sition of  ground  water,  but  such  term  does  not  include  an  excavation  made 
for  the  purpose  of  obtaining  or  prospecting  for  oil,  natural  gas,  minerals 
or  products  of  mining  or  quarrying  or  for  inserting  media  to  repressure 
oil  or  natural  gas  bearing  formation  or  for  storing  petroleum,  natural 
gas  or  other  products. 

(2)  "Ground  water"  means  water  of  underground  streams,  channels, 
artesian  basins,  reservoirs,  lakes  and  other  water  under  the  surface  of  the 
ground   whether   percolating   or    otherwise. 

(3)  "Drill"  and  "drilling"  mean  all  acts  necessary  to  the  construction 
of  a  water  well  with  power  equipment  including  the  sealing  of  unused 
water  well  holes. 

(4)  "Water  well  contractor"  and  "contractor"  means  any  person  who 
contracts   to  machine   drill,   alter   or  repair  any  water  well. 

(5)  "Water  well  drilling  rig"  means  the  power  machinery  used  in 
drilling  a  water  well. 
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(6)  "Board"  means  the  Board  of  Water  Well  Contractor  Examiners 
created   by  this   Act. 

(7)  "Person"  includes  any  natural  person,  partnership,  association, 
trust  and  public  or  private  corporation. 

(8)  "License"  means  a  water  well  contractor's  license  required  by  this 
Act. 

(9)  "Rig  permit"  and  "permit"  mean  a  permit  to  operate  a  water 
well  drilling  rig  required  by  this  Act. 

Sec.   3.  This  Act  shall  not  apply: 

(1)  To  an  individual  who  drills  a  water  well  on  land  which  is  owned 
or  leased  by  him  and  is  used  by  him  for  farming  purposes  or  as  his  place 
of  abode;  or 

(2)  To  an  individual  who  performs  labor  or  services  for  a  licensed 
water  well  contractor  in  connection  with  the  drilling  of  a  water  well  at 
the  direction  and  under  the  personal  supervision  of  a  licensed  water  well 
contractor. 

(3)  To  an  individual  who  hand  digs,  bores,  washes,  drives,  jets,  cores 
or  repairs  or  cleans  wells  without  the  use  of  power  equipment. 

Sec.  4.  Subject  to  the  provisions  of  Section  3,  after  the  effective  date 
of  this  Act,  no  contractor  shall  drill  a  water  well  or  engage  in  the  occu- 
pation of  a  water  well  contractor  unless  he  holds  a  valid  license  as  a  water 
well  contractor  issued  by  the  board  under  this  Act.  Nothing  contained 
herein  shall  prevent  or  preclude  any  person  not  licensed  under  this  Act 
or  his  employee  from  installing  or  servicing  water  well  pumps,  water 
pumps,  water  well  pumping  units,  pumping  units,  pressure  tanks  and 
connections  thereto  after  any  water  well  has  been  drilled. 

Sec.  5.  After  the  effective  date  of  this  Act  no  water  well  contractor 
shall  operate  a  water  well  drilling  rig  or  permit  a  well  drilling  rig  owned 
by  him  to  be  operated  by  any  employee  unless  he  holds  a  valid  permit  to 
operate  such  drilling  rig  issued  by  the  board  under  this  Act.  A  separate 
rate  permit  shall  be  obtained  for  each  water  well  drilling  rig  operated  by 
a  licensed  water  well  contractor  during  the  permit  year. 

Sec.  6.  There  is  hereby  created  a  State  Board  of  Water  Well  Con- 
tractor Examiners  consisting  of  seven  persons  to  be  appointed  by  the 
Governor.  Four  members  of  said  board  are  to  be  water  well  contractors; 
one  is  to  be  an  employee  of  the  State  Department  of  Water  Resources;  one 
is  to  be  an  employee  of  the  State  Board  of  Health;  and,  one  is  to  be  a  per- 
son to  represent  the  interests  of  the  public  at  large,  and  such  appointee 
shall  not  be  a  water  well  contractor  or  an  employee  thereof  or  a  member 
or  employee  of  any  State  Department.  Prior  to  January  1,  1962,  the  Gover- 
nor shall  appoint  two  water  well  contractors  for  a  term  of  one  year;  an 
employee  of  the  State  Board  of  Health  and  a  person  representing  the 
public  at  large  for  a  term  of  two  years;  and,  two  water  well  contractors 
and  an  employee  of  the  State  Department  of  Water  Resources  for  a  term 
of  three  years.  Thereafter,  as  the  term  of  an  appointed  member  expires, 
or  as  a  vacancy  in  the  appointed  membership  occurs  for  any  reason,  the 
Governor  shall  appoint  a  successor  for  a  term  of  three  years,  or  for  the 
remainder  of  the  unexpired  term,  as  the  case  may  be. 
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The  water  well  contractors  appointed  by  the  Governor  must  be  licensed 
under  the  provisions  of  this  Act;  provided,  however,  that  this  requirement 
shall  not  apply  to  members  of  the  original  board  during  their  initial  terms 
of  office. 

Sec.  7.  Members  of  the  board  shall  receive  ten  dollars  ($10.00)  per  day 
for  each  day  actually  spent  in  the  performance  of  duties  required  by  this 
Act,  plus  actual  travel  expense.  The  board  may  employ  necessary  person- 
nel for  the  performance  of  its  functions,  and  fix  the  compensation  there- 
for, within  the  limits  of  funds  available  to  the  board.  The  total  expense 
of  the  administration  of  this  Act  shall  not  exceed  the  total  income  there- 
from; and  none  of  the  expenses  of  said  board  or  the  compensation  or  ex- 
penses of  any  officer  thereof  or  any  employee  shall  ever  be  paid  or  payable 
out  of  the  treasury  of  the  State  of  North  Carolina;  and  neither  the  board 
nor  any  officer  or  employee  thereof  shall  have  any  power  or  authority  to 
make  or  incur  any  expense,  debt,  or  other  financial  obligation  binding  upon 
the  State  of  North  Carolina. 

Sec.  8.  The  board  shall  annually  elect  a  chairman  from  among  its 
membership.  The  board  shall  meet  annually  in  the  City  of  Raleigh,  at  a 
time  set  by  the  board,  and  it  may  hold  additional  meetings  and  conduct 
business  at  any  place  in  the  State.  Four  members  of  the  board  shall  con- 
stitute a  quorum  to  do  business.  The  board  may  designate  any  member  to 
conduct  any  proceeding,  hearing,  or  investigation  necessary  to  its  purposes, 
but  any  final  action  requires  a  quorum  of  the  board.  The  board  is  author- 
ized to  adopt  such  rules  and  regulations  as  may  be  necessary  for  the  effi- 
cient operation  of  the  board.  The  board  shall  have  an  official  seal  and  each 
member  shall  be  empowered  to  administer  oaths  in  the  taking  of  testimony 
upon  any  matters  pertaining  to  the  functions  of  the  board.  Membership 
on  the  board  of  any  public  employee  shall  not  constitute  dual  office  holding 
but  merely  additional  duties  of  such  employee. 

Sec.  9.  The  board  shall  file  such  reports  as  are  required  by  Chapter  93B 
of  the  General  Statutes  of  North  Carolina. 

Sec.  10.  (a)  The  board  shall  issue  a  certificate  as  a  licensed  water 
well  contractor  to  any  applicant  who  pays  a  fee  set  by  the  board  but  not 
to  exceed  the  amount  specified  in  this  Act,  who  passes  an  examination  to 
the  satisfaction  of  the  board,  and  who  submits  evidence  verified  by  oath 
and   satisfactory   to   the   board  that  he: 

(1)  is  at  least  twenty-one  years  of  age; 

(2)  is    of    good    moral    character; 

(3)  is  a  citizen  of  the  United  States,  or  has  legally  declared  his  in- 
tentions of  becoming  one;  and, 

(b)  The  examination  required  by  Subsection  (a)  of  this  Section  shall 
be  in  such  manner  or  form  as  the  board  in  the  exercise  of  its  discretion 
may  determine,  and  such  examination  may  be  either  oral  or  written.  The 
examination  for  unlicensed  applicants  shall  be  held  annually,  or  more  fre- 
quently as  the  board  may  by  rule  prescribe,  at  a  time  and  place  to  be  de- 
termined by  the  board.  Persons  failing  to  pass  the  examination  shall  be 
refunded  one  half  of  the  examination  fee.  Failure  to  pass  an  examination 
shall  not  prohibit  such  person  from  being  examined  at  a  subsequent  time. 
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(c)  The  board  is  to  issue  rig  permits  where  the  applicant  therefor  has 
a  valid  license  issued  pursuant  to  this  Act,  has  made  a  proper  application, 
and  has  paid  the  required  fee. 

Sec.  11.  Any  person  who,  within  six  months  after  the  effective  date 
of  this  Act,  submits  to  the  board  under  oath  evidence  satisfactory  to  the 
board  that  he  was  performing  functions  as  a  water  well  contractor  (as 
denned  in  Section  1  of  this  Act)  on  the  effective  date  of  this  Act  shall  be 
licensed  as  a  water  well  contractor  upon  the  payment  of  the  fee  required 
by  this  Act. 

Sec.  12.  All  licenses  and  permits  issued  under  this  Act  shall  expire 
on  the  last  day  of  January  next  following  the  date  of  issuance.  A  license 
may  be  renewed  for  an  ensuing  license  year  without  examination  by  mak- 
ing application  therefor  and  paying  the  prescribed  fee  at  least  thirty  (30) 
days  prior  to  the  expiration  date  of  the  current  license  and  such  applica- 
tion shall  extend  the  period  of  validity  of  the  current  license  until  a  new 
license  is  received  or  the  board  refuses  to  issue  a  new  license  under  the 
provisions   of  this   Act. 

Sec.  13.  A  fee  to  be  determined  by  the  board,  but  not  to  exceed  the 
amount  specified  herein,  shall  be  paid  to  the  board  at  the  time  an  appli- 
cation is  made: 

for  original  license  $50.00 

for  renewal  of  license  25.00 

for  each  rig  permit  15.00 

There  shall  be  no  reduction  in  such  fees  because  a  license  or  rig  permit 
when  issued  may  be  valid  for  less  time  than  a  full  license  or  permit  year. 

Sec.  14.  The  licensee  shall  conspicuously  display  his  license  at  his  prin- 
cipal place  of  business.  Each  rig  permit  shall  be  made  of  weatherproof  ma- 
terial and  shall  be  firmly  attached  to  the  drilling  rig  for  which  it  was 
issued. 

Sec.  15.  The  board  may  refuse  to  issue  or  renew  or  may  suspend  or 
revoke   a   license   on   any   one   or   more   of   the   following   grounds: 

(1)  Material  misstatement  in  the  application  for  license; 

(2)  Failure  to  have  or  retain  the  qualifications  required  by  Section  10 
of  this   Act; 

(3)  Willful  disregard  or  violation  of  this  Act  or  of  any  rule  or  regu- 
lation promulgated  by  the  board  pursuant  thereto;  or  of  any  law  of  the 
State  of  North  Carolina  relating  to  water  wells; 

(4)  Willfully  aiding  or  abetting  another  in  the  violation  of  this  Act 
or  any  rule  or  regulation  promulgated  by  the  board  pursuant  thereto; 

(5)  Incompetence  in  the  performance  of  the  work  of  a  water  well  con- 
tractor; 

(6)  Allowing  the  use  of  his  license  by  an  unlicensed  person; 

(7)  Conviction  of  any  crime  an  essential  element  of  which  is  misstate- 
ment, fraud  or  dishonesty  or  conviction  of  any  felony;  and, 

(8)  Making  substantial  misrepresentations  or  false  promises  of  a 
character  likely  to  influence,  persuade  or  induce  in  connection  with  the 
occupation  of  a  water  well  contractor. 

Sec.  16.  The  procedure  to  be  followed  by  the  board  when  it  contem- 
plates refusing  to  allow  an  applicant  to  take  an  examination,  or  to  revoke 
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or  suspend  a  certificate  issued  under  the  provisions  of  this  Act,  shall  be  in 
accordance  with  the  provisions  of  Chapter  150  of  the  General  Statutes  of 
North   Carolina. 

Sec.  17.  Any  person  violating  any  of  the  provisions  of  this  Act  shall 
be  guilty  of  a  misdemeanor  and  punishable  in  the  discretion  of  the  court. 
The  board  is  authorized  to  apply  to  any  judge  of  the  Superior  Court  for  an 
injunction  in  order  to  prevent  any  violation  or  threatened  violation  of  the 
provisions  of  this  Act. 

Sec.  18.  If  any  part  of  this  Act  is  adjudged  by  any  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  impair,  or  invali- 
date  the   remaining   portions   of  the   Act. 

Sec.  18'/2-  This  Act  shall  not  apply  to  the  following  counties:  Pender, 
Onslow,  Robeson,  Jackson,  New  Hanover,  Harnett,  Camden,  Ashe,  Hyde, 
Person,  Craven,  Gaston,  Gates,  Caswell,  Orange,  Dare,  Haywood,  Cleve- 
land, Bladen,  Macon,  Chowan,  Rockingham,  Rutherford,  Alexander,  Wash- 
ington, Tyrrell,  Madison,  Lincoln,  Green,  Catawba,  Chatham,  Johnston, 
Caldwell,  Yancey,  Forsyth,  Davie,  Stanly,  Clay,  Cabarrus,  Wilson,  Mc- 
Dowell, Beaufort,  Pamlico,  Carteret,  Perquimans,  Granville,  Pasquotank, 
Cherokee,  Halifax,  Wayne,  Union,  Anson,  Alamance,  Henderson,  Cumber- 
land, Columbus,  Sampson,  Watauga,  Stokes,  Iredell,  Scotland,  Pitt,  Ran- 
dolph, Burke,  Edgecombe,  Hoke,  Nash,  Lee,  Duplin,  Polk,  Wake,  Davidson, 
Franklin,  Jones,  Rowan,  Graham  and   Swain. 

Sec.  18%.  The  exclusion  of  the  foregoing  counties  in  the  operation  of 
this  Act  applies  to  the  operations  of  residents  of  the  foregoing  counties  in 
every  county  of  this  State  to  the  end  that  they  can  practice  their  profes- 
sion notwithstanding  a  local  resident  may  be  required  to  have  a  license. 

Sec.  19.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  20.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Jan- 
uary 1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,   1961. 

H.  B.  567  CHAPTER  998 

AN  ACT  TO  AMEND  PART  2  OF  ARTICLE  3  OF  THE  GENERAL  STAT- 
UTES RELATING  TO  THE  DEFINITION  OF  DEPENDENT  CHIL- 
DREN  ELIGIBLE   FOR   PUBLIC   ASSISTANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  2,  entitled  "Aid  to  Dependent  Children",  of  Article  3 
of  Chapter  108  of  the  General  Statutes  is  hereby  amended  by  adding  a  new 
Section  immediately  following  G.  S.  108-49,  to  be  numbered  G.  S.  108-50, 
and   to   read    as   follows: 

"§  108-50.  Dependent  children  of  unemployed  parents:  Cooperative 
arrangements  with  employment  offices:  Termination  of  Federal  aid.  (a) 
The  term  'dependent  child'  as  used  in  this  Section  shall,  in  addition  to  the 
definition  set  forth  in  G.  S.  108-49,  include  any  needy  child  under  the  age 
of  18  years  who  has  been  deprived  of  parental  support  or  care  by  reason 
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of  the  unemployment  of  a  parent  and  who  is  living  with  any  of  the  rela- 
tives specified  in  G.  S.  108-49  in  a  place  of  residence  maintained  by  one 
or  more  of  such  relatives  as  his  or  their  home. 

"(b)  An  unemployed  parent,  within  the  meaning  of  this  Section,  is 
defined  as  an  employable  person  who  is  residing  in  North  Carolina;  who  is 
registered  with  the  Employment  Security  Commission  for  work;  who  has 
no  employment;  who  has  no  Social  Security  benefits;  and  who  has  received 
unemployment  compensation  benefits  but  has  exhausted  the  full  benefits 
to  which  such  parent  was  entitled. 

"(c)  The  State  Board  of  Public  Welfare  shall  by  rule  and  regulation 
provide  for  the  entering  into  of  cooperative  agreements  with  the  various 
public  employment  offices  in  the  State,  including  appropriate  provisions  for 
registration  and  periodic  re-registration  of  the  unemployed  parent  of  any 
such  child,  and  for  maximum  utilization  of  the  job  placement  services  and 
other  services  and  facilities  of  such  employment  offices. 

"(d)  If  at  the  end  of  the  period  set  forth  in  the  1961  amendment  to  the 
Federal  Social  Security  Act  by  the  87th  Congress  (June  30,  1962),  or  at 
any  future  date,  there  is  a  termination  of  Federal  aid  for  the  purposes 
set  forth  in  this  Section,  this  Section  shall  be  ipso  facto  repealed  and 
declared  null  and  void  in  accordance  with  the  provisions  of  G.  S.  108-76." 

Sec.  2.  There  is  hereby  appropriated  to  the  State  Board  of  Public  Wel- 
fare for  the  fiscal  year  1961-62  the  sum  of  fifty  thousand  dollars  ($50,- 
000.00),  and  for  the  fiscal  year  1962-63,  the  sum  of  fifty  thousand  dollars 
($50,000.00),  for  and  only  for  the  purposes  of  this  Act.  State  expenditures 
for  the  purposes  of  this  Act  shall  not  exceed  the  sums  hereinabove  appro- 
priated, and  no  additional  funds  shall  be  transferred  or  allocated  for  the 
purposes   of  this    Section. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  621  CHAPTER  999 

AN  ACT  APPROPRIATING  FUNDS  TO  ESTABLISH  A  MUSEUM- 
VISITOR  CENTER  AT  THE  RICHMOND  TEMPERANCE  AND 
LITERARY  SOCIETY  HALL  AND  JOHN  CHARLES  McNEILL 
MEMORIAL  GARDENS  IN   SCOTLAND   COUNTY. 

WHEREAS,  The  Richmond  Temperance  and  Literary  Society  Hall  has 
been  restored  and  open  to  the  public  as  an  historic  shrine;  and 

WHEREAS,  the  John  Charles  McNeill  Memorial  Gardens,  so  named 
for  the  beloved  North  Carolina  poet,  are  in  process  of  development  in  con- 
nection with  the  historic  Hall;   and 

WHEREAS,  the  American  Association  for  State  and  Local  History  for 
the  United  States  and  Canada  has  awarded  one  of  its  fifty  Awards  of 
Merit  for  the  year  1960  to  the  Richmond  Temperance  and  Literary  Society 
Commission,  in  recognition  of  the  restoration  of  the  Historic  Hall:  Now, 
therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  of  twenty-two  thousand  dollars  ($22,- 
000.00)  from  the  General  Fund  is  hereby  made  as  a  grant  in  aid  to  the 
Richmond  Temperance  and  Literary  Society  Commission,  a  non-profit  cor- 
poration for  the  following  purpose  at  the  Richmond  Temperance  and 
Literary   Society  Hall  and  John  Charles   McNeill   Memorial   Gardens: 

Construction  of  a  Museum-Visitor  Center  and  the 

area  surrounding  same  $22,000.00 

Sec.  2.  The  Richmond  Temperance  and  Literary  Society  Commission 
and  the  North  Carolina  Department  of  Archives  and  History  shall  consult 
together  in  formulating  development  plans  for  the  above  purposes  and 
funds  for  the  same  shall  be  expended  only  upon  the  Department's  approval 
and  endorsement  of  said  plans. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 

H.  B.  689  CHAPTER  1000 

AN  ACT  AMENDING  ARTICLE  20  OF  CHAPTER  15  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  REQUIRE  THE  SOLICITOR  WHEN 
PRAYING  THAT  A  SUSPENDED  SENTENCE  BE  PLACED  INTO 
EFFECT  TO  HAVE  SERVED  UPON  THE  DEFENDANT  A  BILL  OF 
PARTICULARS  SETTING  FORTH  THE  TIME,  PLACE  AND  MAN- 
NER IN  WHICH  THE  TERMS  OF  SAID  SENTENCE  ARE  ALLEGED 
TO   HAVE   BEEN   VIOLATED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  20,  Chapter  15  of  the  General  Statutes,  be  and 
the  same  is  hereby  amended  by  adding  a  new  Section  immediately  fol- 
lowing G.  S.  15-200.1  to  be  numbered  G.  S.  15-200.2  and  reading  as  follows: 

"G.  S.  15-200.2  In  any  case  in  the  Superior  Court  in  which  the  Solicitor 
for  the  State  prays  that  a  suspended  sentence  be  placed  into  effect,  the 
Solicitor  shall,  by  the  day  prior  to  the  time  he  intends  to  pray  judgment 
placing  such  suspended  sentence  into  effect,  cause  to  be  served  upon  the 
defendant  a  bill  of  particulars  setting  forth  the  time,  the  place  and  the 
manner  in  which  the  terms  and  conditions  of  such  suspended  sentence  are 
alleged  to  have  been  violated  by  the  defendant.  No  form  of  bill  of  par- 
ticulars must  be  followed  and  the  informality  or  defectiveness  of  same  is 
not  a  ground  for  appeal.  Provided,  that  such  notice  may  be  waived  in 
writing  by  the  defendant." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1961. 

1302 


1961— Session  Laws  Ch.  1001 

H.  B.  745  CHAPTER  1001 

AN  ACT  ADDING  A  NEW  ARTICLE  TO  CHAPTER  153  OF  THE 
GENERAL  STATUTES  TO  AUTHORIZE  COUNTIES  (SINGLY  OR 
JOINTLY  WITH  MUNICIPALITIES  OR  OTHER  COUNTIES)  AND 
MUNICIPALITIES  (JOINTLY  WITH  COUNTIES  OR  OTHER  MU- 
NICIPALITIES) TO  ACQUIRE,  LEASE,  CONSTRUCT,  RECON- 
STRUCT, EXTEND,  IMPROVE,  MAINTAIN  AND  OPERATE  ANY 
WATER  SYSTEM  OR  SANITARY  SEWERAGE  SYSTEM,  WITHIN 
OR  WITHOUT  THE  BOUNDARIES  OF  ANY  SUCH  COUNTIES  OR 
MUNICIPALITIES,  AND  TO  ESTABLISH  BY  MUTUAL  AGREE- 
MENT JOINT  AGENCIES  TO  EXERCISE  THE  POWERS  CON- 
FERRED BY  SUCH  ARTICLE,  AND  AMENDING  THE  COUNTY 
FINANCE  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  BY 
COUNTIES  FOR  THE  ACQUISITION,  CONSTRUCTION,  RECON- 
STRUCTION, EXTENSION  AND  IMPROVEMENT  OF  WATER 
SYSTEMS  AND  SANITARY  SEWERAGE  SYSTEMS  EITHER 
SINGLY  OR  JOINTLY  WITH  OTHER  COUNTIES  OR  MUNICIPALI- 
TIES. 

WHEREAS,  the  increasing  density  of  population  and  industrial  growth 
outside  of  municipal  boundaries  in  North  Carolina  is  creating  greater 
needs  for  central  water  supplies  and  systems  for  the  collection  and  disposal 
of  sewage;   and 

WHEREAS,  the  counties  of  North  Carolina  are  being  called  upon  to 
meet  these  needs  for  water  and  sewerage  services;  and 

WHEREAS,  county  governments  should  have  authority  to  establish  and 
operate  water  and  sewerage  systems,  fix  charges  and  rates  for  the  use 
thereof,   and   to  contract  with   municipalities  to   provide   service;   and 

WHEREAS,  the  concentrations  of  populations  across  county  boundaries 
and  the  crossing  of  county  boundaries  by  a  single  drainage  basin  fre- 
quently result  in  needs  which  can  be  more  economically  met  by  joint  action 
by  one  or  more  counties  or  municipalities:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  thereof  a  new  Article  to  be  entitled 
"Water  and   Sewerage  Facilities"  and  to  read  as  follows: 

"Section  1.  The  board  of  commissioners  of  any  county  is  hereby  author- 
ized to: 

(a)  Acquire,  lease  as  lessor  or  lessee,  construct,  reconstruct,  improve, 
extend,  enlarge,  equip,  repair,  maintain  and  operate  any  water  system  and 
any  sanitary  sewerage  system  or  parts  thereof,  either  within  or  without  the 
boundaries  of  the  county,  and  to  acquire  in  the  name  of  the  county  by  gift, 
purchase  or  the  exercise  of  the  right  of  eminent  domain,  which  right 
shall  be  exercised  in  accordance  with  the  provisions  of  Chapter  40,  any 
improved  or  unimproved  lands  or  rights  in  land,  and  to  acquire  such  per- 
sonal property  or  water  rights  as  it  may  deem  necessary  in  connection  with 
the  foregoing,  and  to  hold  and  dispose  of  all  real  and  personal  property 
under    its    control;    and 
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(b)  to  make  and  enter  into  all  contracts  and  agreements  necessary  or 
incidental  to  the  execution  of  the  powers  herein  provided,  including  the 
contracting  or  otherwise  providing  for  the  leasing,  repairing,  maintaining 
and  operating  of  any  such  system  or  systems  or  parts  thereof. 

"Section  2.  The  board  of  commissioners  of  any  county  is  hereby 
further  authorized  to  provide  water  and  sewerage  services  to  any  and  all 
persons  including  individuals,  firms,  partnerships,  associations,  public  or  pri- 
vate institutions,  municipalities,  political  subdivisions,  governmental  agen- 
cies, and  private  or  public  corporations  organized  and  existing  under  the 
laws  of  this  State  or  any  other  state  or  county,  either  within  or  without 
the  boundaries  of  the  county,  but  in  no  case  shall  the  county  be  liable  for 
damages  for  failure  to  furnish  any  such  services. 

"Section  3.  The  board  of  commissioners  of  any  county  may  fix,  and 
may  revise  from  time  to  time,  rents,  rates,  fees  and  charges  for  the  use 
of  and  for  the  services  furnished  or  to  be  furnished  by  any  such  system 
or  systems.  Such  rents,  rates,  fees  and  charges  may  vary,  if  determined 
by  the  governing  body  of  the  county  to  be  reasonable,  for  the  same  class 
of  service  in  one  area  of  the  county  from  those  imposed  in  another  area 
of  the  county.  The  rents,  rates,  fees  and  charges  imposed  for  services 
provided  outside  the  boundaries  of  the  county  may  vary  from  those  imposed 
for  services  provided  within  the  boundaries  of  the  county  and  may  vary 
for  the  same  class  of  service  provided  in  one  area  outside  the  county 
from  those  imposed  for  services  provided  in  another  area  outside  the 
county. 

"Section  4.  Any  county  or  municipality  and  any  other  county  or  coun- 
ties or  municipality  or  municipalities  (which  municipality  or  municipali- 
ties need  not  be  within  such  county  or  counties)  are  hereby  authorized, 
jointly  to  acquire,  lease  as  lessor  or  lessee,  construct,  reconstruct,  improve, 
extend,  enlarge,  equip,  repair,  maintain  and  operate  any  water  system 
and  any  sanitary  sewerage  system  or  parts  thereof,  either  within  or  with- 
out the  boundaries  of  any  such  counties  or  municipalities,  and  to  acquire 
by  gift,  purchase  or  the  exercise  of  the  right  of  eminent  domain  in  accord- 
ance with  the  provisions  of  this  Article  or  of  other  provisions  of  the  Gen- 
eral Statutes  of  North  Carolina  as  are  applicable  to  the  exercise  of  such 
powers,  any  improved  or  unimproved  lands  or  rights  in  land,  and  to  ac- 
quire such  personal  property  or  water  rights  as  may  be  deemed  necessary 
in  connection  with  the  foregoing,  and  to  hold  and  dispose  of  all  real  and 
personal    property. 

"Any  such  counties  or  municipalities  may  enter  into  such  contracts  or 
agreements  with  each  other  or  with  any  and  all  persons  including  indi- 
viduals, firms,  partnerships,  associations,  public  or  private  institutions, 
municipalities,  political  subdivisions,  governmental  agencies,  and  private 
or  public  corporations  organized  and  existing  under  the  laws  of  this  State 
or  any  other  state  or  county,  either  within  or  without  the  boundaries  of 
any  such  counties  or  municipalities,  which  the  governing  bodies  of  any  such 
counties  or  municipalities  shall  deem  necessary  or  incidental  to  the  execu- 
tion jointly  of  the  powers  herein  provided  and  which  may  contain,  as  to 
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contracts  between  any  such  counties  or  municipalities,  provisions  as  to  the 
apportionment  of  the  cost  of  any  such  system  or  systems  and  the  distribu- 
tion  of   the   revenues   thereof. 

"Joint  action  with  respect  to  any  of  the  foregoing  shall  be  taken  pursu- 
ant to  resolutions  adopted  by  the  governing  bodies  of  each  such  county  or 
municipality.  Joint  action  taken  and  the  contract  or  contracts  herein 
authorized  may  provide  for  and  may  be  of  such  duration  as  the  partici- 
pating counties  and  municipalities  may  determine  to  be  reasonable. 

"Section  5.  Any  such  counties  or  municipalities  are  hereby  authorized 
to  establish,  by  mutual  agreement,  a  joint  agency  (which  may  be  termed 
a  board,  commission,  council  or  sum  other  name  as  may  be  agreed  upon 
which  shall  be  subject  to  the  control  of  the  governing  bodies  of  such  coun- 
ties or  municipalities)  to  be  charged  with  the  responsibility,  in  whole  or 
in  part,  of  exercising  the  powers  provided  in  the  foregoing  Section.  The 
joint  agency  may  continue  in  operation  for  such  period  of  time  as  the 
participating  counties  and  municipalities  may  agree  upon.  Funds  may  be 
appropriated  by  the  governing  bodies  of  such  counties  or  municipalities  to 
any  such  joint  agency  to  be  used  to  carry  out  its  responsibilities,  and  any 
such  appropriations  shall  be  on  the  basis  of  an  annual  budget  recommended 
by  such  joint  agency  and  submitted  to  such  governing  bodies  for  approval. 
The  accounting  for  all  funds  of  such  a  joint  agency  and  the  disbursement 
of  all  funds  thereof  shall  be  in  accordance  with  the  terms  of  the  agree- 
ment establishing  such  joint  agency. 

"Section  6.  Expenditures  by  counties  to  provide  water  and  sewerage 
services  under  the  authority  granted  by  this  Article  are  hereby  declared 
to  be  a  special  purpose  and  a  necesstry  expense,  and  all  counties  of  the 
State  shall  have  authority  and  are  hereby  given  special  approval  to  levy 
special  taxes  and  to  appropriate  money  for  all  such  services. 

"Section  7.  The  powers  granted  to  counties  and  municipalities  by  this 
Article  shall  be  deemed  supplementary  to  any  powers  heretofore  or  here- 
after granted  by  any  general  or  local  act  for  the  same  or  similar  purposes, 
and  in  any  case  where  the  provisions  of  this  Article  conflict  with  or  are 
different  from  the  provisions  of  any  other  Act,  the  board  of  commissioners 
of  the  county  or  the  municipal  governing  beard  may  in  its  discretion  pro- 
ceed in  accordance  with  the  provisions  of  this  Article  or,  as  an  alternative 
method,   in   accordance   with   the   provisions  of   such   Act. 

"Section  8.  The  word  'authority'  as  contained  in  G.  S.  162  A-7  shall  be 
deemed  to  include  counties  and  municipalities  atting  collectively  or  jointly 
under  this  Article  and  joint  agencies  as  referred  to  in  this  Article.  No 
diversion  of  water  by  those  acting  collectively  or  jo'*itly  under  this  Article 
from  one  stream  or  river  to  another  shall  be  permitted  nor  shall  proceed- 
ings in  the  nature  of  eminent  domain  be  instituted  by  "-hose  acting  collec- 
tively or  jointly  under  this  Article  to  acquire  water,  watt*  rights,  or  lands 
having  water  rights  attached  thereto  unless  such  diversion  o?  acquisition  is 
first  authorized  by  a  certificate  from  the  Board  therein  refeired  to.  The 
provisions  of  G.  S.  162  A-7  (b)  -  (f),  inclusive,  shall  be  applicab^  thereto. 

"Section  9.  Nothing  contained  in  this  Article  shall  change  oi  modify 
existing  common   or   Statute   law  with   respect  to   the   relative   rigits   of 
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riparian  owners  or  others  concerning  the  use  of  or  disposal  of  water  in  the 
streams  of  this  State. 

"Section  10.  Diversion  of  water  from  any  major  river  basin,  the  main 
stem  of  which  is  not  located  entirely  within  North  Carolina  downstream 
from  the  point  of  such  diversion  is  prohibited,  except  where  such  diversion 
is  now  permitted  by  law. 

"Section  11.  Any  riparian  owner  aUeging  injury  as  a  result  of  any 
Act  taken  by  any  county,  municipality  or  joint  agency  pursuant  to  this 
Article  may  maintain  an  action  for  relief  against  such  Act  or  Acts  either 
in  the  county  where  the  lands  of  such  riparian  owner  lie  or  in  any  county 
taking  such  action  or  in  which  any  such  municipality  or  joint  agency  is 
located   or   operates." 

Sec.  2.  Subdivisions  (o)  and  (p)  of  Section  153-77  of  Article  9  of 
Chapter  153  of  the  General  Statutes  of  North  Carolina,  the  same  being  a 
part  of  the  County  Finance  Act,  as  amended,  are  hereby  rewritten  and 
amended  to  read  as  follows: 

"(o)  Acquisition,  construction,  reconstruction,  extension  and  improve- 
ment of  water  systems,  either  singly  or  jointly  with  other  counties  or 
municipalities. 

"(p)  Acquisition,  construction,  reconstruction,  extension  and  improve- 
ment of  sanitary  sewerage  systems,  either  singly  or  jointly  with  other 
counties  or  municipalities." 

Sec.  3.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  jurisdic- 
tion, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  re- 
maining  provisions. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 


H.  B.  779  CHAPTER  1002 

AN  ACT  TO  PROVIDE  FOE  THE  COMPENSATION  OF  THE  TREAS- 
URER-TAX  COLLECTOR  OF   MITCHELL  COUNTY. 

The  General  Assembly  of  Njrth  Carolina  do  enact: 

Section  1.  That  from  and  after  the  first  Monday  in  December,  1962, 
the  duly  elected  and  qivilified  Treasurer-Tax  Collector  of  Mitchell  County 
shall  receive,  in  lieu  -»f  any  salary  or  fee  which  he  is  now  entitled  to  re- 
ceive, a  commission  of  three  per  cent  (3%)  on  all  taxes  collected  by  him. 
The  fee  allowed  h/  this  Section  shall  be  in  full  compensation  for  all  duties 
performed  by  «*id  treasurer-tax  collector,  including  travel  and  clerical 
expenses. 

The  Bo*rd  of  County  Commissioners  of  Mitchell  County  shall  furnish 
to  the  T-easurer-Tax  Collector  of  Mitchell  County  all  necessary  postage, 
stationer  and  envelopes,  including  the  actual  postage  necessary  for  the 
maiJ.Yig  out  in  due  time  of  all  tax  notices. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  789  CHAPTER  1003 

AN  ACT  TO  PROHIBIT  ANY  PERSON  FROM  HUNTING  DEER 
WITH  A  RIFLE  HAVING  A  BORE  LARGER  THAN  TWENTY-TWO 
CALIBER  IN  RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    Amend  Section  2  of  Chapter  1143  of  the  Session  Laws  of 

1959  by  adding  at  the  end  of  said  Section  the  following: 

"The  game  protectors  and  deputy  game  protectors  of  the  North  Caro- 
lina Wildlife  Resources  Commission  shall  have  power  and  authority  to 
make  arrests  for  all  violations  of  this  Act  and  shall  exercise  the  same 
power  and  authority  in  connection  with  violations  of  this  Act  as  exer- 
cised by  said  game  protectors  and  deputy  game  protectors  under  the 
provisions  of  Chapter  113  of  the  General  Statutes,  as  amended." 

Sec.  2.  Chapter  1143  of  the  Session  Laws  of  1959  is  hereby  amended 
by  rewriting  Section  3  thereof  to  read  as  follows: 

"Sec.   3.   This  Act  shall  apply  to  Scotland  and  Richmond  Counties  only." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  869  CHAPTER  1004 

AN  ACT  TO  AMEND  CHAPTER  113,  SECTION  174.7,  GENERAL  STAT- 
UTES OF  NORTH  CAROLINA,  TO  CHANGE  THE  LICENSE  TAX 
ON  COMMERCIAL  FISHING  BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section     1.     Chapter    113,    Section    174.7,    as    the    same    appears   in   the 

1960  Replacement  Volume  3A  of  the  General  Statutes  of  North  Carolina, 
is  hereby  repealed,  and  a  new  Section,  to  be  designated  G.  S.  113-174.7  is 
enacted  to  read  as  follows: 

"G.  S.  113-174.7.  Regulation  and  licensing  of  commercial  fishing  boats. 
Commercial  fishing  boats,  for  the  purposes  of  this  Article  and  for  the 
purposes  of  Chapter  75A,  entitled  "Motorboats",  are  defined  as  motor- 
boats  which  are  used  primarily  for  commercial  fishing  operations  from 
which  operations  the  owners  and/or  operators  thereof  derived  more  than 
cne-half  of  their  gross  incomes  during  the  preceding  calendar  year.  There 
is  hereby  levied  annually  upon  each  commercial  fishing  boat  and  all  other 
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types  of  boats  such  as  trawl  boats,  dredge  boats,  motorboats,  and  haul 
boats,  using  commercial  fishing  equipment  used  in  the  commercial  fishing 
waters  of  this  State  a  tax  as  follows: 

"(1)  A  tax  of  one  dollar  ($1.00)  each  on  boats  and  skiffs  without 
motors  of  any  type  up  to  and  including  eighteen  (18)  feet  in  overall  length. 

"(2)  A  tax  of  three  dollars  ($3.00)  each  on  motorboats  up  to  and 
including  eighteen    (18)    feet  in  overall  length. 

"(3)  A  tax  of  fifty  cents  (50tf)  per  foot  of  overall  length  on  boats 
having  an  overall  length  in  excess  of  eighteen  (18)  feet  and  up  to  and 
including  twenty-six    (26)    feet. 

"(4)  A  tax  of  seventy-five  cents  (75tf)  per  foot  of  overall  length  on 
boats  having  an  overall  length  in  excess  of  twenty-six    (26)   feet." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  become  effective  from  and  after  January  1, 
1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  927  CHAPTER  1005 

AN  ACT  AUTHORIZING  THE  TOWN  OF  MOUNT  AIRY  IN  SURRY 
COUNTY  TO  PASS  ORDINANCES  AUTHORIZING  THE  ISSU- 
ANCE OF  BONDS  FOR  PAYING  THE  COST  OF  STREET  IM- 
PROVEMENTS AND  OF  A  MUNICIPAL  BUILDING  NOTWITH- 
STANDING ANY  LIMITATION  OF  DEBT  IN  THE  MUNICIPAL 
FINANCE   ACT   OR   IN   ANY   OTHER   LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  limitation  of  debt  contained  in  Sub- 
section 2  of  Section  160-383  of  the  General  Statutes  (the  same  being  a 
part  of  The  Municipal  Finance  Act,  1921,  as  amended)  or  in  any  other 
law,  the  Board  of  Commissioners  of  the  Town  of  Mount  Airy,  a  municipal 
corporation  in  Surry  County,  is  hereby  authorized  and  empowered  to  pass 
bond  ordinances  at  one  time  or  from  time  to  time  authorizing  the  issuance 
of  bonds  of  said  town  pursuant  to  the  provisions  of  The  Municipal  Fi- 
nance Act,  1921,  as  amended  (Subsection  III  of  Chapter  160  of  the  General 
Statutes    of    North    Carolina), 

(a)  in  an  aggregate  principal  amount  not  exceeding  five  hundred 
thousand  dollars  ($500,000.00)  for  the  purpose  of  paying  the  cost  of 
widening  and  extending  streets  and  constructing  or  reconstructing  the 
surface  of  streets  in  said  town,  whether  including  or  not  including 
the  contemporaneous  construction  or  reconstruction  of  sidewalks,  curbs, 
gutters  or  drains,  and  whether  including  or  not  including  grading,  and 
including  the  acquisition  of  any  necessary  land  and  rights  of  way,  or 
any  one  or  more  of  said  purposes,  and 

(b)  in  an  aggregate  principal  amount  not  exceeding  three  hundred 
seventy-five  thousand  dollars  ($375,000.00)  for  the  purpose  of  paying 
the   cost   of   erecting   and   equipping   a   municipal   building   to   provide 
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offices  and  facilities  for  the  various  departments,  agencies  and  bureaus 

of  the  town,  including  the  acquisition  of  any  necessary  land, 
and  any  bonds  issued  or  to  be  issued  under  ordinances  passed  or  introduced 
pursuant  to   the   foregoing   provisions   of   this    Section   shall   be   deducted 
from  the  gross  debt  in  computing  the  net  debt  of  the  town  under  said  Sec- 
tion  160-383  of  the  General   Statutes. 

Sec.  2.  The  powers  granted  by  this  Act  are  in  addition  to  and  not  in 
substitution  for  any  other  powers  heretofore  or  hereafter  granted  to  said 
town. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  930  CHAPTER  1006 

AN  ACT  TO  REWARD  SAFE  DRIVERS  BY  AMENDING  ARTICLE  25 
OF  CHAPTER  58  OF  THE  GENERAL  STATUTES  TO  EQUITABLY 
REGULATE  AUTOMOBILE  LIABILITY  INSURANCE  RATES  AND 
ESTABLISH  A  SAFE  DRIVER  REWARD  PLAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-248.2  is  amended  by  deleting  the  second,  third  and 
fourth  sentences  thereof. 

Sec.    2.    G.  S.  58-248.8  is  rewritten  to  read  as  follows: 

"G.  S.  58-248.8.  Rates  to  distinguish  between  safe  and  nonsafe  drivers. 
The  Commissioner  of  Insurance,  in  the  manner  prescribed  by  Article  25  of 
Subchapter  V  of  Chapter  58  of  the  General  Statutes,  is  directed  to  estab- 
lish a  Safe  Driver  Reward  Plan  which  adequately  and  factually  dis- 
tinguishes between  classes  of  drivers  having  safe-driving  records  and 
those  having  a  record  of  chargeable  accidents,  convictions  of  major  traffic 
violations   and/or   a   series   of  minor  traffic  violations." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Sep- 
tember 1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  934  CHAPTER  1007 

AN  ACT  TO  PROVIDE  FOR  PAYMENT  OF  ATTORNEY'S  FEES 
INCURRED  BY  STATE  EMPLOYEES  IN  DEFENDING  SUITS 
ARISING  FROM  ACTIVITIES  OF  SUCH  EMPLOYEES  IN  THE 
COURSE  AND  SCOPE  OF  THEIR  EMPLOYMENT  FOR  THE 
STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    G.   S.   147-17  is  amended  by  adding  at  the  end  thereof  a 

new  paragraph  to  read  as  follows: 
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"Whenever  it  shall  be  made  to  appear  to  the  Attorney  General  that  a 
civil  action  has  been  commenced  against  an  employee  of  the  State  of 
North  Carolina  alleging  the  negligence  of  said  employee  as  a  proximate 
cause  of  injuries  received  by  the  plaintiff,  and  the  Attorney  General 
shall,  upon  investigation,  determine  that  the  employee  at  the  time  of  his 
alleged  negligence  was  acting  in  the  course  and  scope  of  his  employment 
as  a  State  employee,  the  Attorney  General  shall  advise  the  Governor 
whether,  in  his  opinion,  the  defense  of  such  suit  by  the  employee  will 
require  the  payment  of  attorney's  fees,  and  shall  recommend  to  the  Gov- 
ernor whether  counsel  should  be  employed  by  the  employee  at  State  ex- 
pense to  conduct  the  defense  of  the  employee  in  such  suit.  Upon  the  recom- 
mendation of  the  Attorney  General,  the  Governor  may  authorize  the  em- 
ployment of  such  counsel,  and  may  direct  payment  for  such  services  by 
counsel  in  the  manner  hereinabove  set  forth." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 


H.  B.  975  CHAPTER  1008 

AN  ACT  TO  EXEMPT  THE  GASTONIA  LITTLE  THEATRE,  INCOR- 
PORATED, FROM  AD  VALOREM  TAXATION  BY  THE  COUNTY 
OF  GASTON  AND  THE  CITY  OF  GASTONIA. 

WHEREAS,  the  Gastonia  Little  Theatre,  Incorporated,  is  a  nonprofit 
organization  dedicated  to  promoting  the  welfare  of  the  citizens  of  Gastonia 
and  Gaston  County;  and 

WHEREAS,  the  Gastonia  Little  Theatre,  Incorporated,  provides  enter- 
tainment for  the  citizens  of  said  city  and  county:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Gastonia  Little  Theatre,  Incorporated,  shall  be  exempt 
from  any  and  all  ad  valorem  taxes  levied  by  the  City  of  Gastonia  and  by 
the  County  of  Gaston. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  re- 
pealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  and  shall  continue  so  long  as  the  Gastonia  Little  Theatre,  In- 
corporated, continues  in  existence. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 
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H.  B.  978  CHAPTER  1009 

AN  ACT  TO  CREATE  THE  EDENTON  HISTORIC  COMMISSION  FOR 
THE  PURPOSE  OF  THE  ACQUISITION,  REPAIR  AND  MAIN- 
TENANCE OF  HISTORIC  SITES  IN  THE  TOWN  OF  EDENTON 
AND   CHOWAN   COUNTY. 

WHEREAS,  the  Town  of  Edenton  in  Chowan  County  was  named  in 
honor  of  Governor  Charles  Eden  and  incorporated  in  1722;  and 

WHEREAS,  the  Town  of  Edenton  was  the  unofficial  capital  of  the 
Colony  for  nearly  40  years;  and 

WHEREAS,  the  Edenton  Tea  Party  of  1774  was  the  first  known  po- 
litical activity  of  women  in  the  American  colonies;  and 

WHEREAS,  there  remains  standing  in  1961  in  this  historic  town  and 
county  such  well-known  homes  and  buildings,  which  nurtured  the  cradle 
of  the  Colony,  as:  The  Barker  House,  1782;  Edmund  Hatch  House,  1744; 
Chowan  County  Courthouse,  1767;  James  Iredell  House,  1778;  Blair 
House,  1775;  The  Cupola  House,  1758;  Joseph  Hewes  House,  1725;  and 
many  other  historic  plantation  homes  in  the  town  and  county;  and 

WHEREAS,  it  is  fitting  and  proper  that  these  historic  and  ancient 
buildings  in  the  Town  of  Edenton  and  throughout  Chowan  County  be  pre- 
served and  maintained  as  existing  monuments  to  our  colonial  period:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  is  hereby  authorized,  empowered  and  directed 
to  appoint  a  commission  of  not  less  than  fifteen  members,  to  be  known  as 
the  Edenton  Historic  Commission.  In  addition  to  the  members  to  be  ap- 
pointed by  the  Governor,  the  Mayor  of  the  Town  of  Edenton,  the  Chairman 
of  the  Board  of  Commissioners  of  Chowan  County,  and  the  Director  of  the 
State  Department  of  Archives  and  History  shall  serve  on  the  said  com- 
mission as  ex  officio  members.  The  Governor  is  authorized  to  fill  any 
vacancies  on  the  commission  occasioned  by  the  members  appointed  by  him. 

Sec.  2.  The  aforesaid  commission  is  authorized  and  empowered  to  ac- 
quire title  to  historic  properties  in  the  Town  of  Edenton  and  Chowan 
County,  and  to  repair,  restore  or  otherwise  improve  such  properties,  and 
to  maintain  them  until  the  work  of  the  commission  shall  be  terminated. 

Sec.  3.  Any  appropriations  voted  by  the  General  Assembly  that  may  be 
for  the  purposes  stated  above  shall  be  made  to  the  State  Department 
of  Archives  and  History. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  17th 

day    of    June,    1961. 
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H.  B.  980  CHAPTER  1010 

AN  ACT  TO  AMEND  G.  S.  93-12  RELATING  TO  THE  STATE  BOARD 
OF   CERTIFIED   PUBLIC   ACCOUNTANT   EXAMINERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (2)  of  G.  S.  93-12,  as  the  same  appears  in  1958 
Replacement  Volume  2C,  is  hereby  amended  by  striking  out  in  line  15  the 
words  "American  Institute  of  Accountants"  and  inserting  in  lieu  thereof 
"American  Institute  of  Certified  Public  Accountants." 

Sec.  2.  Subsection  (5)  of  G.  S.  93-12,  as  the  same  appears  in  1958 
Replacement  Volume  2C,  is  hereby  amended  by  striking  out  paragraphs  2 
and  3  of  said  subsection  and  inserting  in  lieu  thereof  the  following: 

"From  and  after  July  1,  1961,  any  person  shall  be  eligible  to  take  the 
examination  given  by  the  board  who  is  a  citizen  of  the  United  States,  or 
has  declared  his  intention  of  becoming  such  citizen,  and  has  resided  for 
at  least  one  year  within  the  State  of  North  Carolina,  is  twenty-one  years 
of  age  or  over  and  of  good  moral  character,  submits  evidence  satisfactory 
to  the  board  that  he  has  completed  two  years  in  a  college  or  university, 
or  its  equivalent,  and  shall  have  completed  a  course  of  study  in  accountancy 
in  a  school,  college  or  university  approved  by  the  board.  Such  applicant, 
in  addition  to  passing  satisfactorily  the  examinations  given  by  the  board, 
shall  have  had  at  least  two  years'  experience  on  the  field  staff  of  a  certi- 
fied public  accountant  or  a  North  Carolina  public  accountant  in  public 
practice,  or  shall  have  served  two  or  more  years  as  an  internal  revenue 
agent  or  special  agent  under  a  District  Director  of  Internal  Revenue,  or 
at  least  two  years  on  the  field  staff  of  the  North  Carolina  State  Auditor 
under  the  direct  supervision  of  a  certified  public  accountant  and  shall  have 
the  endorsement  of  three  certified  public  accountants  as  to  his  eligibility. 
A  master's  or  more  advanced  degree  in  economics  or  business  administra- 
tion from  an  accredited  college  or  university  may  be  substituted  for  one 
year  of  experience.  The  board  may  permit  persons  otherwise  eligible  to 
take  its  examinations  and  withhold  certificates  until  such  persons  shall 
have  had  the  required  experience." 

Sec.  3.  Subsection  (7)  of  G.  S.  93-12,  as  the  same  appears  in  1958 
Replacement  Volume  2C,  is  hereby  amended  by  striking  out  in  line  2  of 
said  subsection  the  words  "of  twenty-five  dollars"  and  inserting  in  lieu 
thereof  the  words  "not  exceeding  thirty-five  dollars  ($35.00),"  and  by  strik- 
ing out  in  line  8  of  said  subsection  the  words  "of  fifteen  dollars"  and  in- 
serting in  lieu  thereof  the  words  "not  to  exceed  twenty-five  dollars 
($25.00)." 

Sec.  4.  Subsection  (8)  of  G.  S.  93-12,  as  the  same  appears  in  1958 
Replacement  Volume  2C,  is  hereby  amended  by  striking  out  in  lines  2  and  3 
of  said  subsection  the  words  "not  to  exceed  five  dollars"  and  inserting 
in  lieu  thereof  the  words  "not  to  exceed  fifteen  dollars  ($15.00)." 

Sec.  5.  Subsection  (14)  of  G.  S.  93-12,  as  the  same  appears  in  1958 
Replacement  Volume  2C,  is  hereby  amended  by  striking  out  in  line  7  of 
said  subsection  the  words  "three  hundred  dollars"  and  inserting  in  lieu 
thereof  the  words   "fifteen  hundred   dollars." 
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Sec.    6.    All  laws   and  clauses   of   laws   in   conflict  with  this   Act  are 

hereby  repealed. 

Sec.    7.    This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 

H.  B.  991  CHAPTER  1011 

AN  ACT  TO  AMEND  CHAPTER  212,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  ELECTIONS  ON  THE  QUESTION  OF  LEVYING  TAXES 
FOR  INDUSTRIAL  DEVELOPMENT  TO  MAKE  THE  SAME  AP- 
PLICABLE TO  BURKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  212,  Session  Laws  of  1959,  is  amended  by  adding, 
immediately  preceding  the  word  "Edgecombe"  in  line  2,  the  word  and 
punctuation   "Burke,". 

Sec.   2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 

day  of  June,  1961. 

H.  B.  1010  CHAPTER  1012 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  SPARTA  TO  DETERMINE  WHETHER  ALCOHOLIC  BEVERAGE 
CONTROL  STORES  SHALL  BE  ESTABLISHED  IN  SAID  TOWN 
AND  TO  PRESCRIBE  THE  METHOD  OF  OPERATION  AND  THE 
DISPOSITION  OF  THE  NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Sparta  may 
on  its  own  motion  and  shall  upon  a  petition  to  said  board  signed  by  at  least 
fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of  the  Town 
of  Sparta  order  an  election  to  be  held  on  the  question  of  whether  or  not 
town  alcoholic  beverage  control  stores  may  be  operated  in  the  Town  of 
Sparta  and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  stores,  it  shall  be  legal  for  alcoholic  beverage  control 
stores  to  be  set  up  and  operated  in  the  Town  of  Sparta,  but  if  a  majority 
of  the  votes  cast  in  said  election  shall  be  against  the  operation  of  said 
alcoholic  beverage  control  stores,  no  such  stores  shall  be  set  up  and 
operated  in  the  Town  of  Sparta  under  the  provisions  of  this  Act. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Sparta  may  sub- 
mit the  questions  herein  above-mentioned  and  call  a  special  election  for 
the  purpose  of  submitting  said  question  on  or  before  September  1,  1961.  In 
the  event  said  special  election  is  called,  same  shall  be  held  and  conducted 
on  the  dates  fixed  by  the  Board  of  Commissioners  of  the  Town  of  Sparta. 
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A  new  registration  of  voters  for  such  election  shall  not  be  necessary  and 
all  qualified  voters  who  are  properly  registered  prior  to  the  registration 
for  the  election  and  those  who  register  in  said  alcoholic  beverage  control 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot 
shall  be  used  upon  which  shall  be  printed  upon  separate  lines  for  each 
proposition  "For  Town  Alcoholic  Beverage  Control  Stores",  "Against 
Town  Alcoholic  Beverage  Control  Stores".  Those  favoring  setting  up  and 
operating  alcoholic  beverage  control  stores  in  the  Town  of  Sparta  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  Town  Alcoholic 
Beverage  Control  Stores"  printed  on  the  ballot  and  those  opposed  to  town 
alcoholic  beverage  control  stores  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "Against  Town  Alcoholic  Beverage  Control  Stores".  Except  as 
otherwise  provided  herein,  if  a  special  election  is  called,  the  special  elec- 
tion authorized  shall  be  conducted  under  the  same  statutes,  rules  and 
regulations  applicable  to  general  elections  for  the  Board  of  Commission- 
ers of  the  Town  of  Sparta  and  the  cost  thereof  shall  be  paid  from  the 
general  fund  of  the  Town  of  Sparta. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Alcoholic  Beverage 
Control  Stores",  the  Town  Alcoholic  Beverage  Control  Board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  declaration  of  the 
results  thereof  close  such  stores  and  shall  thereafter  cease  to  operate 
the  same  and  within  said  three  months  the  Control  Board  shall  dispose 
of  all  alcoholic  beverages  on  hand,  all  fixtures  and  all  other  property  in 
the  hands  and  under  the  control  of  said  board  and  convert  the  same  into 
cash  and  turn  the  same  over  to  the  Town  Treasurer.  Thereafter,  all  Public, 
Public-Local  and  Private  Laws  applicable  to  the  sale  of  intoxicating  bev- 
erages within  said  Town  of  Sparta  in  force  and  effect  prior  to  the  authori- 
zation to  operate  town  alcoholic  beverage  control  stores  shall  be  in  full 
force  and  effect  the  same  as  if  such  election  had  not  been  held,  and  until 
and  unless  another  election  is  held  under  the  provisions  of  this  Act  in 
which  a  majority  of  the  votes  shall  be  cast  "For  Town  Alcoholic  Beverage 
Control  Stores".  No  election  shall  be  called  and  held  in  the  Town  of 
Sparta  under  the  provisions  of  this  Act  within  three  years  from  the  hold- 
ing of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  Board  of 
Commissioners  of  the  Town  of  Sparta  to  order  the  Alcoholic  Beverage 
Control  election  on  its  own  motion  or  within  sixty  (60)  days  after  a  peti- 
tion shall  have  been  presented,  filed  and  signed  by  at  least  fifteen  per 
cent  (159f)  of  the  registered  and  qualified  voters  of  the  Town  of  Sparta 
requesting  the  same. 

Sec.  4.  If  the  operation  of  town  alcoholic  beverage  control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners  of 
the  Town  of  Sparta  shall  immediately  create  a  Town  Board  of  Alcoholic 
Control  to  be  composed  of  three  members,  who  shall  be  well  known  for 
their  character,  ability,  and  business  acumen,  the  board  of  commissioners 
to  select  two  members,  one  from  each  of  the  two  political  parties,  and 
these  two  shall  select  a  third  member.  Said  board  shall  be  known  and 
designated  as  "The  Town  of  Sparta  Board  of  Alcoholic  Control",  and  shall 
select  its  own  chairman.  The  chairman  of  said  board  shall  serve  for  his 
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first  term  a  period  of  three  years.  As  to  the  other  members,  one  member 
shall  serve  for  his  first  term  a  period  of  two  years  and  the  other  member 
shall  serve  for  his  first  term  a  period  of  one  year;  and  all  terms  shall  be- 
gin with  the  date  of  their  appointment.  Thereafter,  as  the  terms  of  the 
chairman  and  members  expire,  their  successors  in  office  shall  serve  for 
terms  of  three  years  each,  and  until  their  successors  are  appointed  and 
qualified.  Any  vacancy  shall  be  filled  by  the  board  of  commissioners  for 
the  unexpired  term.  Compensation  of  the  members  of  said  Town  Board  of 
Alcoholic  Control  shall  be  fixed  by  the  Board  of  Commissioners  of  the 
Town    of    Sparta. 

Sec.  5.  The  said  Town  of  Sparta  Board  of  Alcoholic  Control  shall  have 
all  of  the  powers  and  duties  imposed  by  G.  S.  18-45  on  county  boards  of 
alcoholic  control  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic 
control  as  provided  in  G.  S.  18-39.  The  said  Town  of  Sparta  Board  of 
Alcoholic  Control  and  the  operation  of  any  town  alcoholic  beverage  control 
stores  authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and 
in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  of  North  Carolina  except  to  the  extent  which  the  same  may  be 
in  conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "County" 
Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall  include  the 
Town  of  Sparta  Board  of  Alcoholic  Control.  The  Town  of  Sparta  Board  of 
Alcoholic  Control  shall  have  authority  to  employ  legal  counsel  and  such 
other  employees  as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  6.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
alcoholic  beverage  control  stores  and  after  the  payment  of  all  costs  and 
operating  expenses  and  after  retaining  sufficient  and  proper  working  capi- 
tal, the  amount  thereof  to  be  determined  by  the  Town  of  Sparta  Board  of 
Alcoholic  Control,  said  board  shall  further  expend  an  amount  as  necessary 
for  law  enforcement  purposes  of  not  less  than  five  per  cent  (5%)  nor 
more  than  ten  per  cent  (10%)  thereof,  to  be  determined  by  quarterly 
audit,  which  amount  shall  supplement  and  not  supplant  the  amount  usually 
budgeted  for  such  purposes  by  the  Town  of  Sparta. 

Out  of  the  net  profits  derived  from  the  operation  of  said  alcoholic 
beverage  control  stores,  the  Town  of  Sparta  Board  of  Alcoholic  Control 
shall,  on  a  quarterly  basis,  divide  its  net  profits  as  follows: 

(a)  Fifty  per  cent  (50%)  to  the  general  fund  of  the  Town  of  Sparta. 

(b)  Fifty  per  cent  (50%)  to  the  general  fund  of  Alleghany  County  to 
be    dispensed    as   follows: 

(1)  to  be  used  to  supplement  the  salary  of  the  Sheriff  of  Alleghany 
County; 

(2)  to  be  used  to  employ  one  salaried  deputy; 

(3)  the  balance  to  be  used  at  the  discretion  of  the  board  of  county 
commissioners  for  alcoholic  rehabilitation,  the  school  fund  and  for  the 
reduction  of  the  tax  rate. 

Sec.  7.  All  surplus  funds  of  either  the  Town  of  Sparta  or  the  County 
of  Alleghany  derived  from  the  sale  of  alcoholic  beverages  shall  be  in- 
vested at  the  highest  interest  rate  available  but  only  with  an  institution 
or    organization    covered    by    appropriate    deposit    insurance. 
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Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1043  CHAPTER  1013 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  EDENTON  IN  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Edenton  is  hereby  revised  and 
consolidated   to   read   as   follows: 

"CHAPTER  I.  INCORPORATION  AND  BOUNDARIES 
Section  1.  Body  Politic  and  Corporate.  The  inhabitants  of  the  Town 
of  Edenton  shall  continue  to  be  a  body  politic  and  corporate,  incorporated 
under  the  name  'Town  of  Edenton'  and  under  this  name  shall  have  per- 
petual succession,  may  adopt  a  corporate  seal,  may  sue  and  be  sued,  may 
enter  into  contracts,  and  shall  have  all  the  rights,  powers,  and  duties 
now  or  hereafter  prescribed  by  the  general  laws  of  North  Carolina  per- 
taining to  incorporated  cities  and  towns,  and  as  more  particularly  pre- 
scribed by  this  Charter  as  now  written  or  as  hereafter  amended. 

Section  2.  Corporate  Boundaries.  The  corporate  boundaries  of  the 
Town  of  Edenton  shall  be  as  follows  until  hereafter  changed  from  time  to 
time  as  provided  by  the  laws  of  North  Carolina: 

The  corporate  boundaries  of  the  Town  of  Edenton  shall  be  as  the  same 
now  exist  as  established  by  law  and  as  shown  on  maps  duly  of  record  in 
the  office  of  the  Register  of  Deeds  of  Chowan  County,  to  which  reference 
is  hereby  made  for  more  particular  description,  until  hereafter  changed 
from  time  to  time  in  accordance  with  the  laws  of  North  Carolina. 

"CHAPTER  II.     ELECTIONS 

Section  1.  Time  of  Election.  Elections  for  town  officials  shall  be  held 
biennially  on  Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered 
year. 

Section  2.  Notice  of  Candidacy.  Candidates  for  elective  office  shall 
file  notice  of  candidacy  with  the  Chowan  County  Board  of  Elections 
at  least  ten  days  prior  to  the  date  of  the  election  for  such  office. 

Section  3.  Qualifications  for  Office.  Any  qualified  voter  in  the  town 
shall  be  eligible  to  hold  office.  The  qualifications  for  voters  in  town  elec- 
tions shall  be  the  same  as  for  voters  for  the  office  of  members  of  the 
General  Assembly  in  general  elections,  and  each  voter  must  vote  in  person 
and  there  shall  be  no  voting  by  absentee  ballot. 

Section  4.  Elective  Officers,  Terms.  There  shall  be  elected,  as  pro- 
vided herein,  a  Mayor,  six  Councilmen,  a  Treasurer,  and  five  members  of 
the  Board  of  Public  Works.  There  shall  be  one  Councilman  from  each  of  the 
four  wards  described  below,  and  two  Councilmen  at  large. 
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Beginning  with  the  regular  election  in  May,  1963,  the  Councilmen  elected 
from  the  First  and  Second  Wards  shall  serve  for  terms  of  four  years;  the 
Councilmen  elected  from  the  Third  and  Fourth  Wards  shall  serve  for  terms 
of  two  years;  the  Councilman  at  large  elected  by  the  highest  number  of 
votes  cast  for  said  office  shall  serve  for  a  term  of  four  years;  the  Council- 
man at  large  elected  by  the  second  highest  number  of  votes  cast  for 
said  office  shall  serve  for  a  term  of  two  years;  the  three  members  of  the 
Board  of  Public  Works  elected  by  the  first,  second  and  third  highest  num- 
ber of  votes  cast  for  said  office  shall  serve  for  terms  of  four  years;  the 
two  members  of  the  Board  of  Public  Works  elected  by  the  fourth  and 
fifth  highest  number  of  votes  cast  for  said  office  shall  serve  for  terms  of 
two  years. 

Beginning  with  the  regular  election  in  May,  1965,  and  biennially 
thereafter,  the  terms  of  office  of  Councilmen  and  members  of  the  Board 
of  Public  Works  elected  at  said  elections  shall  be  four  years. 

The  Mayor  and  the  Treasurer  shall  be  elected  biennially  and  shall  serve 
for  terms   of  two   years. 

Section  5.  Voting  Wards.  For  the  purpose  of  town  elections,  the  Town 
of  Edenton  is  hereby  divided  into  wards  as  follows: 

Ward  One.  That  portion  of  town  bounded  on  the  North  by  the  center 
line  of  Church  Street,  on  the  East  by  the  center  line  of  Broad  Street;  and 
South  and  West  by  the  outer  boundaries  of  the  town,  shall  constitute  and 
be  known  as  the  First  Ward. 

Ward  Two.  That  portion  of  town  bounded  on  the  North  by  the  center 
line  of  Carteret  Street,  East  and  South  by  the  outer  boundaries  of  the  town, 
and  West  by  the  center  line  of  Broad  Street  shall  constitute  and  be  known 
as  the  Second  Ward. 

Ward  Three.  That  portion  of  town  bounded  on  the  East  by  the  center 
line  of  Broad  Street  and  Broad  Street  extended  or  Iredell  Avenue,  South 
by  the  center  line  of  Church  Street  and  West  and  North  by  the  outer 
boundaries  of  town  shall  constitute  and  be  known  as  the  Third  Ward. 

Ward  Four.  That  portion  of  town  bounded  on  the  West  by  the  center 
line  of  Broad  Street  and  Broad  Street  extended  or  Iredell  Avenue,  South  by 
the  center  line  of  Carteret  Street  and  North  and  East  by  the  outer  boun- 
daries of  the  town  shall  constitute  and  be  known  as  the  Fourth  Ward. 

Section  6.  Elections  Conducted  by  County.  The  elections  herein  pro- 
vided for  shall  be  conducted  by  the  Chowan  County  Board  of  Elections 
under  the  same  statutory  rules  and  regulations  provided  for  municipal  elec- 
tions under  Article  3  of  Chapter  160  of  the  General  Statutes  and  all  amend- 
ments thereto  not  inconsistent  with  the  specific  provisions  of  the  Chapter. 
The  said  Board  of  Elections  shall  have  the  same  power  and  authority  over 
said  municipal  elections  that  it  has  with  respect  to  State  and  county  elec- 
tions. Provided,  no  oath  with  respect  to  any  particular  party  shall  be  re- 
quired of  any  candidate  or  voter  as  a  prerequisite  to  his  or  her  qualifying 
as  a  candidate  or  voter. 

Section  7.  Polling  Places,  Election  Officials.  Elections  shall  be  held 
at   some   convenient   polling   place   to   be    selected  by   the    Chowan   County 
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Board  of  Elections  in  each  of  the  wards  and  a  registrar  and  two  judges  of 
election  who  shall  be  of  good  character  shall  be  appointed  by  the  said 
Board  of  Elections  for  each  ward. 

Section  8.  Returns  to  be  Canvassed.  The  Chowan  County  Board  of 
Elections  shall  be  the  Board  of  Canvassers,  and  shall  meet  on  the  first 
Friday  after  the  election  to  canvass  the  vote.  The  returns  of  the  election 
shall  be  made  to  the  Chairman  of  said  Board  before  that  time,  and  the 
Chairman  shall  present  to  the  said  Board  of  Canvassers  the  names  of 
those  persons  receiving  the  highest  number  of  votes  for  the  various  offices 
to  be  filled,  who  shall  be  declared  elected,  and  shall  receive  a  certificate 
of  election  under  the  seal  of  the  town,  signed  by  the  Mayor  and  Clerk.  The 
canvass  of  votes  shall  be  spread  on  the  journal,  together  with  the  result, 
stating  the  names  of  all  persons  declared  to  be  elected  by  the  canvassers, 
and  the  decision  on  each  proposition  voted  upon.  The  neglect  of  any  officer 
to  qualify  within  ten  days  after  notice  of  his  election  shall  be  deemed  a 
refusal  to  accept.  Whenever  there  is  a  tie  in  the  election  for  any  office, 
the  Board  of  Canvassers  shall  determine,  by  lot,  the  person  entitled  to 
receive  the  certificate  of  election.  It  shall  be  the  duty  of  the  Chairman  of 
said  County  Board  of  Elections  to  preserve  intact  all  ballots  cast  in  any 
election  for  town  officers  for  a  period  of  one  year  after  the  same  have  been 
delivered   to   him   by   the   judges   of   such   elections. 

"CHAPTER  III.    LEGISLATIVE 

Section  1.  Governing  Body.  The  legislative  powers  of  the  Town  of 
Edenton  are  hereby  vested  in  the  governing  body  consisting  of  a  Mayor 
and  a  Board  of  Councilmen  of  six  members  elected  as  provided  by  this 
Charter. 

Section  2.  Term  of  Office  to  Begin.  The  Mayor  and  Councilmen,  the 
Treasurer,  and  the  members  of  the  Board  of  Public  Works  elected  as  pro- 
vided in  this  Charter,  shall  be  qualified  before  any  Justice  of  the  Peace, 
or  other  officer  authorized  to  administer  oath,  upon  the  first  Monday  after 
their  election,  and  their  term  of  office  shall  begin  on  that  day. 

Section  3.  Oath  of  Office.  Before  entering  upon  the  duties  of  their 
respective  offices,  each  of  the  officers  as  provided  in  this  Charter,  shall  be 
qualified  by  taking  the  following  oath  before  some  Justice  of  the  Peace  of 
Chowan  County,  or  other  officer  authorized  to  administer  oath,  to  wit: 
'I.  A.   B.,  do   solemnly   swear    (or  affirm)    that  I  will  faithfully  discharge 

the  duties   of  the  office  of  ,   of  the   Town  of  Edenton, 

according  to  law,  to  the  best  of  my  knowledge  and  ability,  so  help  me  God.' 

Section  4.  Compensation  of  Councilmen.  The  members  of  the  Board 
of  Councilmen  shall  receive  as  full  compensation  for  the  performance  of 
their  duties  as  Councilmen  the  sum  of  ten  dollars  ($10.00)  each  for  each 
meeting  attended. 

Section  5.  Officials  Disqualified  for  Certain  Positions.  No  member  of 
the  Board  of  Councilmen,  the  Mayor,  nor  any  member  of  the  Board  of 
Public  Works  shall  ever  be  elected  or  appointed  to  any  office  created  by 
or  the  compensation  of  which  was  increased  or  fixed  by  the  Board  while 
he  was  a  member  thereof  until  after  the  expiration  of  at  least  two  years 
after  he  has  ceased  to  be  a  member  of  said  Board. 
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Section  6.  Mayor  to  Preside.  The  Mayor  shall  preside  at  all  meetings 
and  shall  be  allowed  to  vote  at  said  meetings  only  in  case  of  a  tie. 

Section  7.  Mayor  Pro  Tempore.  The  Board  of  Councilmen  shall  name 
one  of  its  members  as  Mayor  Pro  Tempore  to  act  during  the  absence  of  the 
Mayor  with  the  same  authority  as  is  vested  in  the  Mayor. 

Section  8.  Meetings.  The  Board  of  Councilmen  shall  meet  at  least 
once  every  month  in  regular  meeting,  at  such  time  and  place  as  may  be 
fixed  by  ordinance.  The  Board  of  Councilmen  may  provide  for  the  holding 
of  special  and  adjourned  meetings. 

Section  9.  Quorum.  Four  members  of  the  Board  of  Councilmen  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  no  final  action 
shall  be  taken  in  any  matter  respecting  the  department  of  any  absent 
Councilman,  unless  such  business  has  been  made  a  special  order,  with  notice 
to  such  Councilman  of  such  contemplated  action,  or  unless  such  action  is 
taken  at  a  regular  meeting  of  the  Board. 

Section  10.  Vacancies.  In  case  of  any  vacancy  from  any  cause  in  the 
office  of  Mayor,  Treasurer,  or  any  Councilman  or  member  of  the  Board  of 
Public  Works,  the  Board  of  Councilmen  shall  by  a  majority  vote  of  all  the 
members  thereof  elect  some  suitable  person  to  fill  the  unexpired  term.  The 
resignation  of  the  Mayor,  Treasurer,  or  any  Councilman,  or  member  of 
the  Board  of  Public  Works  shall  be  made  in  writing  to  the  Board  of  Coun- 
cilmen for  their  action  thereon.  If  the  Mayor  or  any  other  officer  shall  re- 
move his  residence  from  the  territorial  limits  of  Edenton,  such  removal 
shall,   ipso   facto,   be   deemed   to   create   a   vacancy   in   his   office. 

Section  11.  Procedure.  The  Board  of  Councilmen  may  fix  by  ordinance 
the  procedure  governing  the  conduct  of  its  meeting,  not  inconsistent  with 
the    provisions    of    this    Charter. 

"CHAPTER  IV.  GENERAL  ADMINISTRATION 
Section  1.  Mayor  Chief  Executive  Officer.  He  shall  be  the  Chief 
Executive  Officer  of  the  town,  and  shall  have  general  supervision  and 
control  of  all  other  officers,  departments  and  affairs  of  government  of  the 
town,  and  shall  take  care  that  the  provisions  of  this  Act  and  all  ordinances 
of  the  town  are  complied  with. 

Section  2.  Mayor  to  Sign  Commissions.  The  Mayor  shall  sign  the 
commissions  of  all  officers  elected  or  appointed  by  the  town  and  endorse 
the  approval  of  all  official  bonds  by  the  said  Board. 

Section  3.  Mayor  to  Recommend.  The  Mayor  shall  from  time  to  time 
communicate  to  the  Board  of  Councilmen,  in  writing,  such  information  and 
recommend  such  measures  as  in  his  opinion  may  tend  to  the  improvement 
of  the  finances  of  the  town,  the  police,  health,  security,  ornament,  comfort, 
and  general  prosperity  of  the  town. 

Section  4.  Compensation  of  Mayor.  The  Mayor  of  the  Town  of 
Edenton,  in  Chowan  County,  shall  receive  as  full  compensation  for  the  per- 
formance of  his  duties  as  Mayor  the  sum  of  one  hundred  dollars  ($100.00) 
per  month,  payable  from  the  general  fund  of  the  town. 

"CHAPTER  V.    BOARD  OF  COUNCILMEN 
Section    1.     Specific   Duties   Assigned   Each   Councilman.   The   Board   of 
Councilmen   shall,   by   a   majority   vote   of  all   members   thereof,   designate 
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from  among  their  number  one  Councilman,  who  shall  be  known  as  Com- 
missioner of  Finance  and  Revenue,  who  shall  have  under  his  special  charge 
the  preparation  of  an  annual  budget  and  the  recommendation  of  the  levy 
of  taxes,  and  the  collection  of  all  revenues  belonging  to  the  Town  of  Eden- 
ton,  from  whatever  source  the  same  may  be  derived,  and  the  management 
of  the  finances  of  the  Town  of  Edenton,  except  that  pertaining  to  the 
electric  lights  and  waterworks,  which  shall  be  under  the  exclusive  manage- 
ment of  the  Board  of  Public  Works;  and  one  Councilman,  who  shall  be 
known  as  the  Commissioner  of  Streets  and  Public  Improvements,  who 
shall  have  under  his  special  charge  the  supervision  of  streets  and  alleys, 
and  the  repair,  construction  and  maintenance  of  sidewalks,  bridges  and 
storm  sewers  and  all  other  public  improvements  not  herein  otherwise 
provided  for,  and  shall  have  general  supervision  over  the  engineering  de- 
partment of  the  town,  and  he  shall  also  see  that  all  contracts  for  public 
improvements  under  his  supervision  are  faithfully  complied  with,  and  that 
the  conditions  of  all  permits  to  excavate  in  the  streets,  alleys  and  side- 
walks of  the  town  and  the  grant  of  any  franchise  or  privilege  are  faithfully 
performed;  and  one  Councilman,  who  shall  be  known  as  the  Commissioner 
of  Parks  and  Public  Property,  who  shall  have  under  his  supervision  the  town 
commons  and  all  public  squares  and  parks  of  the  said  town,  and  shall  have 
supervision  over  the  Health  Department  of  the  said  town,  and  shall  keep 
the  streets,  alleys  and  sidewalks  of  the  said  town  in  a  sanitary  condition, 
and  shall  enforce  all  rules  and  regulations  necessary  to  these  ends,  and 
shall  protect  the  health  of  the  inhabitants  of  the  said  town.  Said  Board  of 
Councilmen,  so  constituted,  shall  have  control  and  supervision  over  all 
departments  of  said  town,  and  to  that  end  shall  have  power  to  make  and 
enforce  such  rules  and  regulations  as  they  may  see  fit  and  proper  for  and 
concerning  the  organization,  management  and  operation  of  all  the  depart- 
ments of  said  town  and  whatever  agencies  may  be  created  for  the  admin- 
istration of  its  affairs.  The  said  Board  may  from  time  to  time  assign  such 
further  duties  to  each  of  said  Councilmen  as  shall  be  for  the  best  interest 
of  the  town,  or  add  to  either  committee,  as  they  see  fit. 

Section  2.  Duties  of  Councilmen  as  Department  Heads.  The  Council- 
man named  for  the  head  of  each  department  shall  approve  all  accounts  and 
claims  against  it,  unless  he  be  absent  or  fail  or  refuse  so  to  do,  in  which 
event  the  Mayor  shall  appoint  another  Councilman  to  act  in  his  stead 
during  his  absence,  or  to  audit  such  claims  and  accounts  as  said  Council- 
man shall  fail  or  refuse  to  act  upon.  Before  payment,  all  accounts  shall  be 
acted  upon  by  the  whole  Board  of  Councilmen  at  a  regular  meeting.  The 
said  Board  shall  require  a  statement  to  be  published  at  the  end  of  each 
fiscal  year,  on  or  before  the  thirtieth  day  of  June,  showing  a  full,  clear 
and  complete  statement  of  all  taxes  and  other  revenues  collected  and  ex- 
pended during  the  preceding  year,  including  the  respective  sources  from 
which  the  moneys  are  derived,  and  also  including  the  disposition  made 
thereof. 

"CHAPTER    VI.    APPOINTIVE    OFFICERS 

Section  1.  Board  Appoints  Officers.  The  Board  of  Councilmen  may 
appoint,  by  a  majority  vote  of  all  members  thereof,  the  following  officers: 

1320 


1961— Session  Laws  Ch.  1013 

Town  Attorney;  Town  Clerk;  Tax  Collector;  Chief  of  Police,  and  such 
other  officers  as  in  their  judgment  are  necessary;  provided,  the  duties  of 
the  Clerk  and  the  duties  of  the  Tax  Collector  may  be  combined  in  one 
office. 

Section  2.  Duties  of  Attorney.  The  Town  Attorney  shall  attend,  either 
in  person  or  by  deputy,  all  cases  wherein  the  town  is  a  party  in  all  courts, 
and  he  shall  be  under  the  immediate  direction  of  the  said  Board,  and  shall 
have  full  charge  and  control  of  the  legal  department  of  the  town. 

Section  3.  Appointment  of  Clerk.  The  Board  of  Councilmen  of  the 
said  town  shall  appoint  a  proper  person  of  said  town  to  be  their  Clerk,  to 
act  as  such  during  good  behavior,  who  shall  be  allowed  a  reasonable  salary, 
and  enter  into  bond  with  the  Board  of  Councilmen  and  their  successors, 
with  sufficient  security  for  the  due  and  faithful  execution  of  his  office,  and 
the  trust  reposed  in  him  for  the  safekeeping  of  the  books  and  papers  put 
into  his  care,  and  keeping  a  regular  and  fair  journal  of  the  proceedings 
of  the  Board  of  Councilmen. 

Section  4.  Duties  of  the  Clerk.  The  Clerk  shall  attend  all  meetings 
of  the  Board  of  Councilmen.  Keep  a  true  record  of  all  its  proceedings,  and 
also  keep  a  record  of  all  its  official  acts,  and  when  necessary  shall  attest 
them.  He  shall  also  keep  and  preserve  in  his  office  the  corporate  seal  of  the 
town,  all  records,  police  papers,  and  documents  of  the  town  not  belonging 
to  any  other  officer.  He  shall  be  authorized  to  administer  oaths;  and  the 
copies  of  all  papers  filed  in  his  office,  and  transcript  from  the  records  of 
the  proceedings  of  the  Council,  including  ordinances  duly  certified  by  the 
Mayor  under  the  corporate  seal  of  the  town,  shall  be  taken  as  evidence  in 
all  courts  of  the  State  without  further  proof.  He  shall  draw  all  warrants 
on  the  Town  Treasurer,  issue  all  licenses  and  perform  such  other  duties  as 
may    be    prescribed    by    ordinance. 

Section  5.  Duties  of  the  Treasurer.  The  Town  Treasurer  shall  give 
a  good  and  sufficient  bond,  in  some  reputable  surety  company,  to  the  town, 
in  such  amount  and  in  such  form  as  may  be  prescribed  by  the  Board  of 
Councilmen,  in  a  sum  not  less  than  ten  thousand  dollars  ($10,000.00),  and 
the  cost  of  such  bond  shall  be  borne  by  the  town,  and  said  bond,  before  its 
acceptance,  shall  be  approved  by  the  Mayor,  and  Commissioner  of  Finance 
and  Revenue,  and  shall  be  conditioned  for  the  faithful  discharge  of  his 
duties,  and  that  such  Treasurer  shall  safely  keep  all  public  moneys  en- 
trusted to  his  care,  and  save  such  town  free  and  harmless  from  all  loss 
caused  by  neglect  of  duty  or  malfeasance  in  office.  Said  Board  shall  require 
the  Treasurer  to  give  a  new  bond  whenever  in  their  opinion  the  existing 
bond  is  insufficient,  and  whenever  such  new  bond  is  required  he  shall  per- 
form no  official  act  until  such  bond  shall  be  given  and  approved,  as  afore- 
said. It  shall  be  his  duty  to  receive  and  keep  all  money  belonging  to  the 
said  town,  and  to  pay  out  the  same  on  warrants  drawn  by  the  Town  Clerk 
and  signed  by  the  Mayor,  and  not  otherwise.  All  moneys  belonging  to  said 
town  and  received  by  any  officer  or  agent  thereof,  from  collection  or  any 
other  source  whatever,  shall  be  by  him  deposited  with  the  Town  Treasurer 
daily.  For  all  moneys  received  the  Treasurer  shall  give  duplicate  receipts 
in  all  cases,  one  to  the  party  paying  the  said  money  and  the  other  to  the 
Auditor.  All  persons  charged  with  the  collection  of  any  money  under  this 
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Act,  or  ordinance  passed  in  pursuance  thereof,  shall  promptly  pay  the  same 
over  to  the  Treasurer,  under  such  penalty  as  may  be  prescribed  by  ordi- 
nance, and  shall  forthwith  hand  the  Treasurer's  receipt  to  the  Auditor,  who 
shall  countersign  the  original  receipt  and  retain  the  duplicate.  The  party 
paying  shall  hold  the  original  receipt.  Said  Treasurer  shall  render  a  full 
and  correct  itemized  statement  of  all  receipts  and  payments  to  the  Board 
of  Councilmen  at  their  regular  meeting  in  each  month  and  at  such  other 
times  as  may  be  required  by  the  said  Board,  or  the  Mayor,  or  Commissioner 
of  Finance  and  Revenue.  Said  Treasurer  shall  also  keep  a  separate  account 
of  each  fund,  and  shall  credit  each  account  with  the  funds  received  therefor, 
and  charge  each  account  with  the  amount  legally  paid  out  therefrom;  and 
no  money  shall  be  paid  out  of  any  one  fund  for  any  object  or  purpose  other 
than  that  for  which  the  fund  was  created.  The  Town  Clerk  shall  issue  no 
license  until  there  is  filed  with  him  a  receipt  from  the  Town  Treasurer 
showing  that  the  full  amount  of  said  license  has  been  paid.  The  Town 
Treasurer  shall  perform  such  other  duties  as  may  be  required  of  him  by 
the  Board  of  Councilmen.  He  shall  receive  a  salary  of  not  less  than  two 
hundred  dollars  ($200.00)  a  year. 

Section  6.  Reports  of  Treasurer.  The  Treasurer  shall  prepare,  furnish 
and  publish  such  reports  from  time  to  time  as  the  Board  of  Councilmen 
may  require. 

Section  7.  Duty  of  Tax  Collector.  The  Board  of  Councilmen  shall 
appoint  a  proper  person  to  collect  the  taxes  annually  levied,  and  the  person 
so  appointed  shall  give  bond  and  security  to  the  Board  of  Councilmen  for 
the  faithful  collection  and  payment  of  the  same  to  the  Treasurer  of  the 
town. 

"CHAPTER  VII.     BOARD   OF   PUBLIC   WORKS 

Section  1.  Board  of  Public  Works.  There  shall  be  a  Board,  consisting 
of  five  taxpayers  and  qualified  voters  of  the  said  town,  elected  by  the  town 
at  large,  no  member  of  which  shall  be  a  member  of  the  Board  of  Council- 
men,  which  Board  shall  be  known  as  the  Board  of  Public  Works. 

Section  2.  Chairman  and  Secretary.  The  said  Board  shall  elect  one 
of  their  number  Chairman  and  another  as  Secretary. 

Section  3.  Quorum.  Three  members  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Section  4.  Vacancies.  In  case  of  vacancy,  caused  by  resignation,  death 
or  other  cause,  the  Board  of  Councilmen  shall  appoint  some  other  suitable 
person  to  fill  the  vacancy. 

Section  5.  Powers  and  Duty  of  Board.  The  said  Board  shall  have  the 
exclusive  general  management  and  control  of  the  town  waterworks,  sewer 
system  and  electric  lighting  plant;  and  the  affairs  of  the  said  plant  shall 
be  separated  entirely  from  those  of  the  other  town  departments.  Said  Board 
shall  have  power  to  employ  such  superintendents,  foreman,  agents,  and 
employees  and  laborers  as  it  may  deem  necessary  in  the  care,  management 
and  maintenance  of  the  said  waterworks,  sanitary  sewer  system  and  electric 
lighting  plant,  and  shall  fix  their  compensation.  Said  Board  may  discharge 
or  remove  any  of  such  superintendents,  foreman,  agents,  or  other  employees 
at  any  time.  The  said  Board  shall  prescribe  all  the  duties  of  those  employed 
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by  it  by  virtue  of  authority  hereof,  and  provide  for  collection  of  all  accounts 
and  debts  owing  to  the  said  plant.  The  said  Board  shall  have  no  power  to 
expend  any  money  or  incur  any  debt  for  any  purpose,  by  contract  or  other- 
wise, beyond  the  appropriation  made  by  the  Board  of  Councilmen  for  that 
purpose.  It  shall  be  the  duty  of  the  Board  to  meet  at  least  once  a  month, 
for  the  transaction  of  all  business  of  this  department.  The  said  Board  shall 
have  power  and  authority  to  enforce  beyond  the  town  limits  such  regula- 
tions as  may  be  necessary  for  the  care,  protection,  preservation  and  man- 
agement of  the  waterworks,  sanitary  sewer  system  and  electric  lighting 
plant,  in  the  same  manner  and  to  the  same  extent  as  in  the  town. 

"CHAPTER  VIII.    GENERAL  REGULATIONS 

Section  1.  Oath  of  Office.  Before  entering  upon  the  duties  of  their 
respective  offices,  each  of  the  officers  whose  appointment  is  provided  for 
under  this  Charter  shall  be  qualified  by  taking  the  following  oath  before 
some  Justice  of  the  Peace  of  Chowan  County  or  other  officer  authorized  to 
administer  oath  within  five  days  after  their  election,  to  wit:  'I.  A.  B.,  do 
solemnly  swear   (or  affirm)    that  I  will  faithfully  discharge  the  duties  of 

the  office  of  of  the  Town  of  Edenton  according  to 

law,  to  the  best  of  my  knowledge  and  ability,  so  help  me  God.' 

Section  2.  Officers  to  Exhibit  Books.  The  Mayor  shall  have  the  power 
to  require  any  officer  of  the  town  to  exhibit  his  accounts  or  other  papers, 
and  to  make  reports  to  the  said  Board,  in  writing,  touching  any  subject  or 
matter  pertaining  to  said  officers,  whenever  he  may  deem  it  necessary. 

Section  3.  Residence  Requirement.  No  person  shall  be  eligible  to  any 
appointive  office  unless  he  shall  be  a  bona  fide  resident  of  the  town  prior 
to  his  appointment,  except  that  the  town  may  hire  nonresident  expert  em- 
ployees when  deemed  necessary  by  the  Board  of  Councilmen. 

Section  4.  Removal  of  Officers.  The  Board  of  Councilmen  shall  have 
power  to  remove  any  elective  or  appointive  officer  for  misfeasance,  neglect 
or  malfeasance  in  office,  upon  charges  preferred,  after  due  notice,  in  writ- 
ing and  opportunity  to  be  heard  in  their  defense.  When  such  charges  are 
sustained,  any  such  officer  shall  be  removed  by  resolution  of  the  Board 
of  Councilmen,  passed  by  a  vote  of  at  least  four  of  the  members  of  said 
Board,  declaring  that  the  charges  preferred  have  been  proven  and  that 
such  office  is  vacant,  and  may  by  ordinance  prescribe,  limit  or  change  the 
compensation  of  all  appointive  officers  and  employees. 

Section  5.  Vacancies;  Resignation.  In  case  of  the  disability  or  any 
vacancy  occurring,  by  death  or  removal  by  the  Board  of  Councilmen,  of  any 
officer,  the  said  Board  may  by  a  majority  vote  thereof  appoint  some  suitable 
person  to  fill  the  unexpired  term.  The  resignation  of  any  town  officer, 
whether  elected  or  appointed,  shall  be  made  in  writing  to  the  Board  of 
Councilmen  for  their  action  thereupon.  If  any  officer  shall  remove  from 
the  territorial  limits  of  said  town,  such  removal  shall,  ipso  facto,  vacate 
his  office.  The  Town  Clerk  shall  enter  every  appointment  to  office  and  date 
thereof,  on  the  journal. 

"CHAPTER   IX.    FINANCIAL 

Section  1.  Taxes,  General.  For  the  purpose  of  raising  revenue  for 
defraying   expenses   incident   to   the   operation   of   the   town,   the   Board   of 
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Councilmen  may  annually  levy  and  collect  any  and  all  taxes,  at  the  rate 
or  rates  and  in  the  manner  now  or  hereafter  prescribed  by  law. 

Section  2.  Fiscal  Procedures.  All  elective  and  appointive  officials  hav- 
ing responsibilities  pertaining  to  fiscal  matters  shall  be  governed  by  the 
pertinent  provisions  of  the  General  Statutes  of  North  Carolina,  including, 
without  limiting,  and  for  purposes  of  illustration,  the  Municipal  Finance 
Act,  the  Municipal  Fiscal  Control  Act,  the  Machinery  Act,  the  Municipal 
Capital  Reserve  Act,  the  Revenue  Bond  Act,  and  any  other  such  pertinent 
laws  now  or  hereafter  enacted. 

Section  3.  Parking  Meter  Proceeds.  Net  proceeds  derived  from  the 
operation  of  parking  meters  shall  be  applied  first  to  the  purposes  of  limi- 
tation, regulation,  and  control  of  vehicular  traffic  parking,  and  to  the  ex- 
pense incurred  in  the  administration  and  enforcement  of  such  control  and 
regulations,  and  any  surplus  remaining  after  such  application  of  proceeds 
from  said  parking  meters  shall  be  used  exclusively  in  defraying  expenses 
incurred  by  the  town  for  the  purpose  of  general  law  enforcement. 

Section  4.  Enforcement  of  Privilege  License  Taxes.  In  addition  to  any 
other  civil  or  criminal  remedy  available  to  enforce  the  collection  of  privilege 
license  taxes,  the  Tax  Collector  may  employ  the  remedies  of  levy  upon 
personal  property,  attachment  and  garnishment,  in  the  manner  of  and 
subject  to  the  limitations  provided  in  G.  S.  105-385(c)  through  G.  S.  105- 
385(g). 

"CHAPTER    X.     POLICE    AND    COURTS 

Section  1.  Mayor's  Court.  The  Mayor  of  the  Town  of  Edenton  shall 
continue  to  be  constituted  an  inferior  court  as  provided  by  the  General 
Statutes  of  North  Carolina  and  as  such  court,  shall  have  the  powers,  juris- 
diction and  authority  granted  by  the  pertinent  General  Statutes. 

Section  2.  Mayor  Ex  Officio  Commissioner  of  Police.  The  Mayor  shall 
be  ex  officio,  the  Commissioner  of  the  Police  Department,  and  shall  have 
under  his  special  charge  and  be  responsible  for  the  enforcement  of  all 
town  ordinances  and  police  regulations  of  the  Town  of  Edenton,  and  shall 
have  general  supervision  over  the  Police  Department. 

Section  3.  Special  Policemen.  The  Mayor  shall  be  a  conservator  of  the 
peace  throughout  the  town,  and  at  all  times  shall  have  power  to  appoint 
such  number  of  special  policemen  as  he  may  in  cases  of  emergency  deem 
necessary  to  preserve  the  peace  of  the  town,  and  to  dismiss  the  same  at 
pleasure;  provided,  such  policemen  shall  not  serve  longer  than  the  next 
meeting  of  the  Board  of  Councilmen  following  their  appointment  unless 
confirmed  by  said  Board. 

Section  4.  Police  Jurisdiction.  All  police  and  law  enforcement  officers 
of  the  Town  of  Edenton  are  hereby  authorized  to  exercise  the  powers  of 
arrest,  to  preserve  the  peace,  and  to  serve  criminal  process  at  any  point 
within  two  thousand  (2,000)  yards  of  the  corporate  boundary  lines  of  the 
Town  of  Edenton,  and  at  such  other  places  as  may  be  specifically  author- 
ized by  Legislative  Act. 

Section  5.  Warrant  Officers.  It  shall  be  lawful  for  the  Town  Council 
of  the  Town  of  Edenton  to  appoint  two  (2)  warrant  officers  that  are  mem- 
bers   of   the    Edenton    Police    Force.    The   warrant   officers    shall   have   the 
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authority  to  issue  warrants  returnable  before  a  Justice  of  the  Peace,  the 
Mayor,  or  Recorder's  Court.  It  shall  not  be  lawful  for  any  warrant  officer 
to  serve  any  paper  issued  by  him. 

"CHAPTER  XI.   FIRE  PROTECTION  AND  PREVENTION 

Section  1.  Fire  Department.  The  Board  of  Councilmen  may  provide  for 
the  establishment,  maintenance,  and  operation  of  a  Fire  Department  under 
such  rules  and  regulations  as  the  Council  may  approve. 

Section  2.  Fire  Chief.  The  Board  of  Councilmen  may  appoint  a  Fire 
Chief  and  prescribe  his  duties  and  may  approve  the  appointment  to  the 
Department  of  all  members. 

Section  3.  Mayor  Ex  Officio  Commissioner  of  Fire  Department.  The 
Mayor  shall  be,  ex  officio,  the  Commissioner  of  the  Fire  Department,  and 
together  with  the  Board  of  Councilmen,  shall  have  general  supervision  over 
the  Department. 

Section  4.  Authority  to  Destroy  Structures.  During  the  continuance 
of  any  fire,  the  officer  in  command  shall  have  authority  to  demolish  or  de- 
stroy any  burning  structures  or  other  structures  necessary  to  prevent 
the  spread  of  fire.  The  officer  in  command  shall  also  have  authority  to  re- 
move any  contents  of  any  structure  to  prevent  their  destruction  or  to 
prevent  the  spread  of  fire.  The  officer  in  command  shall  suffer  no  liability 
for  the  execution  of  such  orders,  nor  shall  any  person  executing  such 
orders. 

"CHAPTER  XII.  MISCELLANEOUS 
Section  1.  Notice  of  Injury  Before  Suit  Against  Town.  No  action  for 
damages  against  the  Town  of  Edenton  of  any  character  whatever,  to  either 
person  or  property,  shall  be  instituted  unless  within  ninety  (90)  days  after 
the  happening  or  infliction  of  the  injury  complained  of,  the  complainant, 
his  executors  or  administrators,  shall  have  given  notice  to  the  Board  of 
Councilmen  of  such  injury  in  writing,  stating  in  such  notice  the  date  and 
place  of  the  happening  or  infliction  of  such  injury,  the  manner  of  such 
injury,  the  character  of  such  injury  and  the  amount  of  damages  claimed 
therefor,  but  this  shall  not  prevent  any  time  of  limitation  prescribed  by 
law  from  commencing  to  run  at  the  date  of  the  happening  or  infliction  of 
such  injury,  or  in  any  manner  interfere  with  its  running. 

Section  2.  General  Laws  Apply.  All  questions  arising  in  the  adminis- 
tration of  the  government  of  the  Town  of  Edenton  and  not  provided  for  in 
this  Charter,  shall  be  governed  by  the  laws  of  the  State,  and  nothing  in  this 
Charter  shall  be  deemed  as  limiting  any  powers  given  to  municipal  corpora- 
tions by  the  Constitution  and  Laws  of  North  Carolina." 

Sec.  2.  This  Act  shall  not  affect  any  litigation,  actions  or  proceedings 
pending  or  commenced  at  the  time  of  its  ratification.  All  contracts  entered 
into  by  the  town,  or  for  its  benefit,  prior  to  the  ratification  of  this  Act,  shall 
continue  in  full  force  and  effect.  No  offenses  committed  and  no  penalties 
or  forfeitures  incurred  under  any  Acts  hereby  repealed  and  before  the 
time  when  such  repeal  shall  take  effect,  shall  be  affected  by  such  repeal.  No 
law  heretofore  repealed  shall  be  revived  by  the  repeal  of  any  Act  repealing 
such  law. 
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Sec.  3.  Insofar  as  the  provisions  of  this  Act  are  the  same  in  terms  or  in 
substance  and  effect  as  provisions  of  law  in  force  when  this  Act  shall  take 
effect,  relating  to  or  affecting  the  Town  of  Edenton,  the  provisions  of  this 
Act  are  intended  to  be  not  a  new  enactment  but  a  continuation  of  such 
provisions  of  law,  and  this  Act  shall  be  so  construed  and  applied. 

Sec.  4.  Within  the  context  of  Sections  2  and  3  of  this  Act,  all  laws  and 
clauses  of  laws  relating  to  or  affecting  the  Town  of  Edenton  in  force  when 
this  Act  takes  effect  are  hereby  repealed  and  superseded  to  the  extent  that 
the  same  are  inconsistent  with  the  provisions  of  this  Act. 

Sec.    5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,    1961. 

H.  B.  1045  CHAPTER  1014 

AN    ACT    TO    INCORPORATE    THE    TOWN    OF    CHADWICK   ACRES, 
NORTH   CAROLINA   IN   ONSLOW   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  Chadwick  Acres,  Onslow  County,  within 
the  boundaries  hereinafter  established,  are  hereby  incorporated  under  the 
name  of  the  Town  of  Chadwick  Acres,  and  same  is  hereby  created  a  body 
politic  and  corporate;  and  shall  hereafter  possess  all  the  corporate  powers 
and  be  subject  to  all  the  provisions  contained  in  Chapter  160  of  the  Gen- 
eral Statutes  of  North  Carolina. 

Sec.  2.  Corporate  Limits.  The  corporate  limits  and  boundaries  of  the 
Town  of  Chadwick  Acres  in  Onslow  County  shall  embrace  the  following 
described  territory,  to  wit:  Situate,  lying  and  being  in  Stump  Sound  Town- 
ship, Onslow  County  and  State  of  North  Carolina  and  more  particularly 
described  as  follows,  to  wit: 

Bounded  on  the  West  by  lands  of  A.  M.  Grant,  on  the  North  by  lands 
of  R.  L.  Jenkins  and  the  waters  of  Chadwick  Bay,  on  the  East  and  South 
by  the  Intracoastal  Waterway,  BEGINNING  at  an  iron  stake  in  the  eastern 
line  of  the  A.  M.  Grant  tract  known  as  the  Pole  Cat  Tract,  said  line  being 
the  dividing  line  between  the  lands  of  A.  M.  Grant,  Percy  G.  Grant  and 
others,  said  stake  being  the  common  corner  of  the  R.  L.  Jenkins'  Jas.  T.  Jen- 
kins Tract,  the  International  Paper  Company's  Elisha  Hill  Tract,  and  the 
lands  of  the  said  Percy  G.  Grant  and  runs  North  82  degrees  East  3022.5  feet 
across  the  Jas.  T.  Jenkins  and  Robb  Justice  Tracts  to  a  stake  in  the  eastern 
line  of  the  Robb  Justice  Tract,  a  corner;  thence  South  24  degrees  20 
minutes  East  900.5  feet  to  an  iron  stake  near  where  an  old  road  crossed 
a  fence  at  a  gate  a  corner;  thence  near  the  line  of  a  fence  North  72 
degrees  20  minutes  East  1744  feet  to  an  iron  stake  near  the  corner  of  a 
fence,  a  corner;  thence  continuing  near  the  line  of  a  fence  North  3 
degrees  20  minutes  East  664  feet  to  a  stake  in  the  edge  of  the  marsh 
of  Chadwick  Bay;  thence  continuing  at  the  edge  of  the  water  of  Chad- 
wick Bay  in  an  easterly  direction  to  the  edge  of  the  Intracoastal  Water- 
way and  beyond  to  the  center  line  of  said  waterway  to  a  point,  a  cor- 
ner; thence  as  a  center  line  of  said  waterway  in  a  southwesterly  and  wes- 
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terly  direction  to  a  point  from  which  a  course  North  31  degrees  West  will 
direct  to  the  beginning,  thence  North  31  degrees  West  to  the  edge  of  the 
marsh  to  an  iron  stake  and  beyond  said  stake  2948  feet  to  the  point  of 
beginning,  containing  308.5  acres,  more  or  less,  and  being  the  same  lands 
described  in  and  conveyed  by  those  certain  deeds  recorded  in  Books  No. 
186  at  page  221  and  Book  No.  191  at  page  152  in  the  office  of  the  Register 
of  Deeds  of  Onslow  County,  and  being  the  same  lands  described  in  a  sur- 
vey or  plat  thereof  prepared  by  W.  R.  McDuffie,  R.  S.,  dated  October,  1960. 

Sec.  3.  The  officers  of  said  municipality  shall  consist  of  a  mayor  and 
three  (3)  commissioners,  to  wit:  Mayor,  Percy  G.  Grant;  Commissioners, 
J.  R.  Carroll,  R.  Alton  Capps  and  J.  M.  McManus.  Each  is  appointed  for  a 
term  of  two  years  and  until  their  successors  have  been  duly  elected  and 
have  qualified.  The  mayor  and  commissioners  will  constitute  the  governing 
body  of  said  municipality. 

Sec.  4.  The  inhabitants  of  Chadwick  Acres,  North  Carolina,  within  the 
boundaries  as  established  in  Section  2  of  this  Act  shall  be  a  body  politic 
and  corporate  by  the  name  of  Chadwick  Acres,  North  Carolina,  Onslow 
County,  North  Carolina,  and  under  that  name  shall  have  perpetual  suc- 
cession; may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire 
property  within  or  without  said  boundary  for  any  municipal  purpose,  in 
fee  simple  or  lesser  estate,  by  purchase,  gift,  devise,  lease  or  condemnation 
and  may  sell,  lease,  hold,  manage  and  control  such  property  as  its  interest 
may  require  and  except  as  prohibited  by  the  Constitution  of  North  Carolina 
or  restricted  by  this  Charter,  the  Town  of  Chadwick  Acres  shall  have  and 
may  exercise  all  municipal  powers,  functions,  rights,  privileges  and  im- 
munities of  every  name  and  nature  whatsoever.  The  following  shall  be 
deemed  to  be  a  part  of  the  powers  conferred  upon  the  Town  of  Chadwick 
Acres  by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assessments 
for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct,  own, 
maintain  and  operate  or  lease  local  public  utilities;  to  acquire,  by  con- 
demnation or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
law  for  the  protection  of  other  communities;  and  to  grant  local  public 
utility  franchises  and  regulate  the  exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion, or  otherwise,  property  within  or  without  its  corporate  limits  necessary 
for  such  improvements;  and  also  to  acquire  an  excess  over  that  needed  for 
any  such  improvements,  and  to  sell  or  lease  such  excess  property  with 
restrictions,  in  order  to  protect  and  preserve  the  improvement. 

(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenue  thereof,  or  of 
both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by  the  town, 
a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure,  the 
purchaser  may  operate  such  utility. 

(5)  The  Board  of  Commissioners  of  the  Town  of  Chadwick  Acres  is 
hereby  authorized  and  empowered  to  exercise  any  and  all  powers  of  plan- 
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ning  and  zoning  conferred  upon  the  Town  of  Chadwick  Acres  and  vested 
in  its  governing  body  by  this  Charter  and  the  General  Statutes  of  North 
Carolina  including  the  provisions  of  Article  14,  Chapter  160  and  Sections 
160-226  through  160-227.1  or  by  any  other  Statute  applicable  to  the  Town 
of  Chadwick  Acres  for  the  area  beyond  and  surrounding  the  corporate  limits 
and  within  all  of  the  territory  embraced  by  the  recorded  map  of  "Chadwick 
Acres"  as  recorded  in  Map  Book  6  in  the  Register  of  Deeds'  office  in  Onslow 
County,  to  the  same  extent  and  according  to  the  same  methods  of  procedure 
as  applicable  to  planning  and  zoning  within  the  corporate  limits. 

(6)  The  jurisdiction  of  all  police  and  law  enforcement  officers  of  the 
Town  of  Chadwick  Acres  is  hereby  extended  outside  and  beyond  the  cor- 
porate limits  and  within  all  of  the  territory  embraced  by  the  recorded  map 
of  "Chadwick  Acres"  as  recorded  in  Map  Book  6  in  the  Register  of  Deeds' 
office  in  Onslow  County  and  such  law  enforcement  officers  shall  have  the 
same  powers,  duties  and  authority  within  the  above  described  area  as  if 
such  area  were  located  inside  the  corporate  limits. 

(7)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and  other 
similar  regulations  not  in  conflict  with  general  laws. 

Except  as  otherwise  provided  in  this  Act  the  board  of  commissioners 
shall  have  authority  to  determine  by  whom  and  in  what  manner  the  powers 
granted  by  this  Section  shall  be  exercised. 

Sec.  5.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particu- 
lar powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but, 
in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or  ap- 
propriate to  the  exercise  of  such  powers,  it  is  intended  that  the  Town  of 
Chadwick  Aci'es  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if 
not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  resolu- 
tion of  the  board  of  commissioners. 

Sec.  6.  Creation  and  Composition  of  Mayor  and  Board  of  Commissioners. 
Except  as  otherwise  provided  in  this  Charter  all  powers  of  the  town  shall 
be  vested  in  a  board  of  commissioners  of  three  members  and  a  mayor  nomi- 
nated and  elected  from  the  town  at  large  in  the  manner  hereinafter  pro- 
vided. The  term  of  office  of  the  mayor  and  of  the  board  of  commissioners 
shall  be  for  two  years  and  until  their  successors  are  elected  and  have  quali- 
fied, and  shall  begin  on  the  first  Saturday  of  July,  1963.  If  a  vacancy  occurs 
in  the  office  of  mayor  or  commissioner,  it  shall  be  filled  by  the  board  of 
commissioners  for  the  unexpired  term.  Each  member  of  the  board  of  com- 
missioners shall  receive  such  salary  as  is  prescribed  by  ordinance.  The 
mayor  shall  receive  such  salary  as  is  provided  by  ordinance.  The  mayor 
and  members  of  the  board  of  commissioners  shall  be  qualified  electors  or 
qualified  nonresident  freeholders  of  the  town.  The  mayor  or  member  of  the 
board  of  commissioners  ceasing  to  possess  any  of  the  qualifications  speci- 
fied in  this  Act,  or  convicted  of  crime  while  in  office,  shall  immediately 
forfeit  his  office. 

Set.  7.  Meetings  of  Board  of  Commissioners.  The  first  meeting  of  the 
board  of  commissioners  shall  be  held  on  the  first  Saturday  in  July,  1961. 
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Thereafter,  the  board  of  commissioners  shall  meet  at  such  times  as  may  be 
prescribed  by  ordinance,  but  not  less  frequently  than  once  each  month  dur- 
ing the  months  of  June,  July  and  August.  Special  meetings  may  be  called 
by  the  mayor  or  two  members  of  the  board  of  commissioners.  Any  meeting 
called  by  the  mayor  or  two  members  of  the  board  shall  be  called  by  giving 
written  notice  of  such  meeting  two  days  prior  thereto.  The  notice  shall  state 
the  time,  place  and  purpose  of  such  meeting.  On  the  second  Saturday  in 
July,  1961,  and  biennially  thereafter,  the  mayor  and  board  of  commissioners 
elected  at  the  regular  municipal  election  shall  meet  and  assume  their  duties. 
All  subsequent  meetings  shall  be  held  in  accordance  with  this  Section.  All 
meetings  shall  be  open  to  the  public  and  any  citizen  of  the  town  shall  have 
a  reasonable  opportunity  to  be  heard  in  regard  to  any  matter  considered 
thereat. 

Sec.  8.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  July  following  a  regular  municipal  election,  the  board  of  commissioners 
shall  choose  one  of  its  members  as  vice  chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  commis- 
sioners and  shall  exercise  such  other  powers  and  perform  such  other  duties 
as  are  or  may  be  conferred  and  imposed  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter  and  the  ordinances  of  the  town.  He  shall 
be  recognized  as  the  head  of  the  town  government  for  all  ceremonial  pur- 
poses, by  the  courts  for  serving  civil  processes,  and  by  the  Governor  for 
the  purpose  of  military  law.  In  time  of  public  danger  or  emergency  the 
mayor  shall,  if  so  authorized  and  directed  by  a  vote  of  the  board  of  com- 
missioners, take  command  of  the  police,  maintain  order  and  enforce  the 
law.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern 
shall  act  as  mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  9.  Board  of  Commissioners  Rules.  The  board  of  commissioners 
shall  be  the  judge  of  the  election  and  qualifications  of  its  members  and  of 
the  mayor,  and  in  such  cases  shall  have  the  power  to  subpoena  witnesses 
and  compel  the  production  of  all  books,  records,  and  papers;  but  the  de- 
cision of  the  board  of  commissioners  in  any  such  case  shall  be  subject  to 
review  by  the  courts.  The  board  of  commissioners  shall  determine  its  own 
rules  and  order  of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  10.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  member 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  may  be  prescribed  by  ordi- 
nance. The  affirmative  vote  of  a  majority  of  the  members  elected  to  the 
board  of  commissioners  shall  be  necessary  to  adopt  any  ordinances,  resolu- 
tions, order  or  vote. 

Sec.  11.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  in  the  board  of  commissioners 
only  in  writing  or  printed  form.  The  yeas  and  nays  shall  be  taken  upon 
the  passage  of  all  ordinances  and  resolutions  and  entered  upon  the  journal 
of  the  proceedings  of  the  board  of  commissioners. 

Sec.  12.  Effective  Date  of  Ordinances,  Resolutions.  All  ordinances  in- 
cluding ordinances  making  the  annual  tax  levy,  appropriations,  pertaining 


1329 


Ch.  1014  1961— Session  Laws 

to  local  improvements  and  assessments,  and  emergency  measures  shall  take 
effect  at  the  time  indicated  therein  except  as  otherwise  required  by  the 
North  Carolina  General  Statutes. 

Sec.  13.  Authentication  of  Ordinances  and  Resolutions.  Upon  its  final 
passage  each  ordinance  or  resolution  shall  be  authenticated  by  the  signature 
of  the  mayor  and  the  town  clerk  and  shall  be  recorded  in  a  book  kept  for 
that  purpose. 

Sec.  14.  Municipal  Elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  board  of  commissioners  shall  be  held  on  the 
first  Saturday  in  July  in  the  odd-numbered  years.  The  board  of  commis- 
sioners may  by  resolution  order  a  special  election,  fix  the  time  for  holding 
the  same,  and  provide  all  means  for  holding  such  special  election. 

Sec.  15.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except    as    otherwise    provided    herein. 

Sec.  16.  Nominations.  Any  qualified  electors  or  nonresident  freeholder 
of  the  Town  of  Chadwick  Acres  may  become  a  candidate  for  mayor  or  the 
board  of  commissioners  by  filing  a  notice  in  writing  of  his  desire  to  seek 
such  office  with  the  town  not  later  than  June  the  15th  and  by  paying  a  filing 
fee  of  five  dollars  ($5.00). 

Sec.  17.  Registration  of  Voters.  All  qualified  electors  in  order  to  be 
eligible  to  vote  in  the  municipal  election  must  be  registered  in  the  Town 
of  Chadwick  Acres.  Registration  books  shall  be  open  for  the  registration 
of  voters  on  the  last  two  Saturdays  in  June  immediately  preceding  the 
date  of  the  election.  Nonresident  freeholders  shall  not  register  but  shall  be 
entitled  to  vote  provided  such  persons  are  at  least  21  years  of  age  and 
have  resided  in  North  Carolina  for  one  (1)  year  immediately  preceding 
the  election.  Provided  further  that  in  case  of  real  property  held  as  tenant 
by  entirety  or  as  tenant  in  common  each  party  shall  be  entitled  to  a  vote. 

Sec.  18.  Notice  of  Election.  Not  later  than  May  15,  1963  and  biennially 
thereafter,  the  mayor  and  board  of  commissioners  shall  cause  notice  of  the 
election  to  be  posted  in  five  (5)  public  places  in  the  Town  of  Chadwick  Acres 
and  cause  the  same  notice  to  be  sent  by  United  States  mail  to  each  non- 
resident freeholder  at  his  last  known  address.   Such  notice  shall  state: 

(1)  The  date  and  the  polling  place  for  the  municipal  election  for  mayor 
and  board  of  commissioners. 

(2)  The  name  and  address   of  the  registrar  and  judges  of  election. 

(3)  The  date  and  time  for  the  opening  and  closing  of  the  registra- 
tion books. 

(4)  The  requirement  that  qualified  electors  must  register  in  order  to 
vote  and  that  qualified  nonresident  freeholders  are  eligible  to  vote. 

(5)  Qualified  electors  and  qualified  nonresident  freeholders  are  eligi- 
ble to  be  candidates  for  mayor  or  member  of  the  board  of  commissioners. 

(6)  Candidates  for  office  must  file  notice  of  candidacy  for  such  office 
in  writing  with  the  town  not  later  than  June  15th  immediately  preceding 
the  election  and  such  notice  must  be  accompanied  by  a  filing  fee  of  five 
dollars    ($5.00). 

Sec.  19.  Election  of  Mayor  and  Board  of  Commissioners.  All  qualified 
electors  and  all  qualified  nonresident  freeholders  shall  be  entitled  to  vote 
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for  one  candidate  for  mayor  and  for  as  many  candidates  as  there  are 
members  to  be  elected  to  the  board  of  commissioners.  All  candidates  up  to 
the  number  to  be  elected  who  receive  the  largest  number  of  votes  shall  be 
declared  elected.  Immediately  upon  the  declaration  of  the  results  of  the 
election  by  the  governing  body,  they  shall  determine  from  those  elected 
which  persons  are  nonresident  freeholders  and  transmit  to  the  Governor 
of  North  Carolina  the  names  of  such  persons.  In  addition,  they  shall  advise 
the  Governor  that  the  names  of  the  persons  submitted  received  the  largest 
number  of  votes  and  the  Governor  shall  confirm  the  election  of  such  persons 
and  declare  them  duly  elected  to  the  office  of  mayor  or  commissioner. 

Sec.  20.  Appointment  of  Officers  and  Employees.  The  board  of  commis- 
sioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an  account- 
ant, a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other  officers 
and  employees  as  may  be  necessary,  none  of  whom  need  be  a  resident  of  the 
town  at  the  time  of  appointment:  Provided,  that  the  board  of  commis- 
sioners may  appoint  one  person  to  fill  any  two  or  more  such  positions.  Such 
employees  or  officers  shall  serve  at  the  pleasure  of  the  board  of  commis- 
sioners, and  shall  perform  such  duties  as  may  be  prescribed  by  the  board 
of  commissioners.  The  board  of  commissioners  shall  fix  all  salaries,  pre- 
scribe bonds  and  require  such  oaths  as  they  may  deem  necessary. 

Sec.  21.  Custody  of  Town  Money.  All  money  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  shall  be  designated  by  the  board  of  commissioners  in  accordance 
with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  ordinance.  All  inter- 
est on  money  belonging  to  the  town  shall  accrue  to  the  benefit  of  the  town 
government.  All  money  belonging  to  the  town  government  shall  be  dis- 
bursed only  on  vouchers  signed  by  the  mayor  and  countersigned  by  the 
officer   designated   by    the    board    of   commissioners. 

Sec.  22.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  the  State  of  North 
Carolina  for  the  issuance  of  bonds  by  municipalities. 

Sec.  23.  Purchase  Procedure.  Before  making  any  purchase  for  sup- 
plies, materials,  equipment,  opportunity  shall  be  given  for  competition 
under  such  rules  and  regulations,  and  with  such  exceptions,  as  the  board  of 
commissioners  may  prescribe.  All  expenditures  for  supplies,  materials, 
equipment,  involving  more  than  one  thousand  dollars  ($1,000.00)  shall  be 
made  on  a  written  contract,  and  such  contract  shall  be  awarded  to  the  low- 
est responsible  bidder  after  such  public  notice  and  competition  as  may  be 
prescribed  by  the  board  of  commissioners. 

Sec.  24.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  board  of 
commissioners,  who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  of  any  of  its  officers.  The  result 
of  this  audit  shall  be  published  immediately  upon  completion. 

Sec.  25.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or  by 
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any  representative  of  the  press  at  all  reasonable  times  and  under  reason- 
able regulations  established  by  the  board  of  commissioners. 

Sec.  26.  Personal  Interest.  Neither  the  mayor  nor  any  members  of  the 
board  of  commissioners  nor  any  officer  or  employee  of  the  town  shall  have 
a  financial  interest,  direct  or  indirect,  in  any  contract  with  the  town,  or  be 
financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town  of  any 
land,  materials,  supplies  or  services,  except  on  behalf  of  the  town  as  an 
officer  or  employee.  Any  willful  violation  of  this  Section  shall  constitute 
malfeasance  in  office,  and  any  officer  or  employee  of  the  town  found  guilty 
thereof  shall  thereby  forfeit  his  office  or  position.  Any  violation  of  this 
Section,  with  the  knowledge  expressed  or  implied  of  the  person  or  corpora- 
tion contracting  with  the  town  shall  render  the  contract  voidable  by  the 
board   of   commissioners. 

Sec.  27.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath 
or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  town. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and  ordi- 
nances of  the  Town  of  Chadwick  Acres  and  will  faithfully  discharge  the 
duties  of  the  office  of " 

Sec.  28.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not  in- 
validate the  remainder  of  the  Charter.  The  provisions  of  this  Charter  shall 
supersede  all  laws  and  ordinances  not  consistent  herewith,  in  so  far  as  the 
Town  of  Chadwick  Acres  is  affected  thereby. 

Sec.  29.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day   of  June,   1961. 

H.  B.  1049  CHAPTER  1015 

AN  ACT  AUTHORIZING  THE  COUNTY  OF  CUMBERLAND  TO  AC- 
QUIRE, PURCHASE,  CONSTRUCT,  IMPROVE,  ENLARGE,  EXTEND 
AND  EQUIP  PROPERTIES  RELATING  TO  GRAIN  STORAGE  FA- 
CILITIES OF  THE  COUNTY,  TO  LEASE  SAID  PROPERTIES  TO 
PUBLIC  OR  PRIVATE  INTERESTS  AND  TO  ISSUE  REVENUE 
BONDS  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  of  Cumberland  is  hereby  authorized  to  acquire, 
purchase,  construct,  improve,  enlarge,  extend  and  equip  any  property  or 
properties  relating  to  or  deemed  to  be  necessary  or  advisable  for  the  pro- 
motion, development,  maintenance  or  operation  of  grain  storage  facilities 
of  the  county,  including,  but  without  limitation,  loading  facilities,  convey- 
ing equipment,  grain  elevators  and  other  storage  and  handling  facilities, 
and  to  lease  any  such  property  or  properties  to  a  public  agency  or  instru- 
mentality or  to  any  private  person,  firm  or  corporation  and  under  such 
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terms  and  conditions  and  for  such  period  or  periods  as  the  governing  body 
of  the  County  of  Cumberland  shall  deem  to  be  in  the  best  interest  of  the 
county. 

Sec.  2.  The  County  of  Cumberland  is  hereby  authorized  to  issue  revenue 
bonds  under  and  pursuant  to  the  provisions  of  the  County  Finance  Act,  as 
amended,  and  the  Local  Government  Act,  as  amended,  to  pay  all  or  any 
part  of  the  costs  of  such  acquisition,  construction,  improvement,  enlarge- 
ment, extension  or  equipment  of  any  property  or  properties  authorized 
herein. 

Sec.  3.  The  powers  granted  by  this  Act  are  in  addition  to  and  not  in 
substitution  for  existing  powers  heretofore  or  hereafter  granted  to  said 
county. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of   June,    1961. 

H.  B.  1052  CHAPTER  1016 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  GLEN  ALPINE 
GRADED  DISTRICT  IN  BURKE  COUNTY  AS  A  RECREATION 
DISTRICT  AND  THE  LEVYING  OF  A  RECREATION  SYSTEM  TAX. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  area  in  Burke  County  known  and  described  as  the  Glen 
Alpine  Graded  School  District  is  hereby  designated  as  the  Glen  Alpine 
Graded  School  Recreation  District  of  Burke  County  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act.  A  petition  signed  by  at  least 
fifteen  per  cent  (15%)  of  the  resident  freeholders  living  within  this  area 
and  registered  to  vote  in  the  Glen  Alpine  Graded  School  District  elections 
may  be  filed  with  the  Board  of  County  Commissioners  of  Burke  County 
requesting  it  to  do  the  following: 

Levy  any  annual  tax  of  not  more  than  ten  cents  (lOtf)  on  each  one  hun- 
dred dollars  ($100.00)  of  assessed  valuation  of  the  taxable  property  within 
the  district  for  the  purpose  of  providing,  conducting  and  maintaining  a 
supervised  recreation  system  in  said  district. 

When  the  petition  is  filed,  the  board  of  county  commissioners  shall 
cause  notice  to  be  given  by  posting  at  the  courthouse  door,  and  at  three 
public  places  in  such  proposed  recreation  district,  and  by  three  weekly 
publications  in  a  newspaper  circulating  in  such  proposed  recreation  dis- 
trict, that  on  a  date  named  in  such  notice,  which  shall  not  be  earlier  than 
twenty  days  after  the  first  posting  and  publication  of  such  notice,  it  will 
hold  a  public  hearing  at  a  designated  place  within  the  proposed  recreation 
district,  upon  the  question  or  questions  petitioned  for  and  set  forth  in 
such  notice,  and  that  any  taxpayer  or  other  interested  person  may  appear 
and  be  heard  at  the  time  and  place  set  forth  in  such  notice.  At  the  time 
and  place  stated  in  such  notice  the  board  shall  hear  all  interested  persons 
and  may  adjourn  the  hearing  from  time  to  time. 
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When  the  petition  is  filed,  it  shall  be  the  duty  of  the  board  of  county 
commissioners  to  cause  the  question  petitioned  for  to  be  submitted  to  the 
voters  at  a  special  election  to  be  held  in  the  district  within  one  hundred 
twenty  (120)  days  from  the  date  of  filing.  The  cost  of  holding  said  election 
shall   be   paid  by  the   Town  of   Glen   Alpine. 

Sec.  2.  If  said  election  is  held  pursuant  to  a  petition  requesting  the  levy 
of  a  tax  for  recreation  purposes,  the  form  of  the  question,  stated  on  the 
ballot,  shall  be  substantially  the  words:  "For  District  Recreation  Tax" 
and  "Against  District  Recreation  Tax".  Such  affirmative  and  negative 
forms  shall  be  printed  upon  one  ballot,  containing  squares  opposite  the 
affirmative  and  negative  forms,  on  one  of  which  squares  the  voter  may 
make  a  cross   (X)   mark. 

Sec.  3.  If  a  majority  of  the  qualified  voters,  voting  at  said  election, 
shall  vote  "For  District  Recreation  Tax",  then  the  board  of  county  com- 
missioners is  authorized  and  directed,  on  the  basis  of  a  budget  submitted 
to  the  board  by  the  Recreation  District  Commission,  to  levy  and  collect 
a  tax  in  said  district  in  such  amounts  as  it  may  deem  necessary,  not  ex- 
ceeding ten  cents  (lOtf)  on  the  one  hundred  dollar  ($100.00)  valuation  of 
property  in  said  district  from  year  to  year.  At  least  once  a  month,  the  tax 
collector  of  the  county  shall  deposit  the  proceeds  of  such  tax  in  a  bank 
designated  by  the  Recreation  District  Commission.  The  officer  or  officers 
having  charge  or  custody  of  the  funds  of  the  district  shall  require  said 
bank  to  furnish  security  for  the  protection  of  such  deposits  as  provided  for 
in  Section  159-28.  Withdrawals  from  such  account  shall  be  made  by  vouch- 
ers signed  by  the  chairman  and  the  treasurer  of  the  Recreation  District 
Commission  for  the  purposes  of  establishing  and  conducting  of  a  system  of 
supervised  recreation  for  such  district;  the  acquisition  and  improvement 
of  any  lands,  buildings,  or  equipment;  the  construction,  operation,  equipping 
and  maintaining  of  parks,  playgrounds,  recreation  centers  and  recreation 
facilities,  and  all  buildings  and  structures  necessary  or  useful  in  connection 
therewith. 

Sec.  4.  If  a  majority  of  the  qualified  voters  voting  at  any  special  elec- 
tion provided  for  in  this  Act  shall  vote  in  the  affirmative,  then  said  Glen 
Alpine  Graded  School  Recreation  District  of  Burke  County  shall  be  in 
existence,  have  legal  status  and  be  a  legal  entity  and  shall  be  subject  to 
all  the  legal  powers,  duties  and  obligations  and  shall  exercise  all  of  the 
authority  given  or  conferred  by  this  Act,  and  the  appointing  authorities 
named  in  this  Act  shall  proceed  to  appoint  a  commission  to  act  as  the 
governing  authority  of  said  recreation  district  in  accordance  with  the 
provisions  of  Section  5  of  this  Act.  The  said  commission  may  pass  a  reso- 
lution, fixing  or  designating  its  title  or  name  to  be  used  in  the  administra- 
tion of  all  of  its  affairs  and  business. 

Sec.  5.  The  commission  shall  consist  of  five  members.  Two  of  the  mem- 
bers shall  be  appointed  by  the  governing  body  of  the  Town  of  Glen  Alpine, 
two  members  shall  be  appointed  by  the  Board  of  Commissioners  of  Burke 
County  and  the  remaining  member  shall  be  appointed  by  the  Glen  Alpine 
District  School  Board.  At  least  two  of  the  members  shall  serve  for  a  term 
of  one  year,  at  least  two  of  the  members  for  a  term  of  two  years  and  the 
remaining  member  for  a  term  of  three  years.  The  board  of  county  commis- 
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sioners  shall  designate  the  original  terms  of  the  members.  Upon  the  ex- 
piration of  their  original  terms  of  office,  each  succeeding  term  shall  be  for 
three  years  and  until  their  successors  are  appointed  and  qualify  for  office. 
Vacancies  on  the  commission  shall  be  filled  for  the  unexpired  term  by  ap- 
pointment of  the  governing  body  of  the  town  or  the  school  district  which 
made  the  original  appointment.  The  members  shall  serve  without  compen- 
sation. The  Recreation  Commission  at  its  first  meeting  shall  appoint  a  chair- 
man, a  treasurer,  and  such  other  officers  as  may  be  deemed  proper  for  the 
conduct  of  its  business  and  shall  adopt  rules  and  regulations  to  govern 
its  procedures,  and  may  adopt  rules  and  regulations  from  time  to  time  for 
the  purpose  of  governing  the  use  of  parks,  playgrounds,  recreation  centers 
and  recreation  facilities.  The  treasurer  shall  be  required  to  furnish  bond  in 
some  surety  company  authorized  to  do  business  in  North  Carolina,  in  an 
amount  to  be  fixed  by  the  Recreation  District  Commission,  which  bond  shall 
be  approved  by  the  Recreation  District  Commission  and  shall  be  condi- 
tioned upon  the  true  accounting  for  all  funds  which  may  come  into  his 
hands  as  such  treasurer. 

Sec.  6.  The  board  of  commissioners  of  the  county  shall  order  the 
County  Board  of  Elections  to  conduct  the  election  so  called  as  provided 
in  Section  1,  which  said  board  of  elections  shall  provide  one  or  more  poll- 
ing places  in  said  district,  shall  provide  for  a  registrar  or  registrars  and 
judges  of  election  at  said  voting  places,  shall  cause  to  be  prepared  the 
necessary  ballots  for  voting  at  said  election,  shall  fix  the  time  and  place 
for  holding  the  same,  and  shall  conduct  said  election  in  every  respect  ac- 
cording to  the  provisions  of  the  laws  governing  general  elections  so  far  as 
they  may  be  applicable.  The  costs  of  holding  the  election  shall  be  paid  by 
the  county  and  the  Town  of  Glen  Alpine  in  equal  proportions. 

Sec.  7.  At  the  close  of  the  polls  in  any  election  provided  for  in  this 
Act,  the  election  officers  shall  count  the  votes  and  make  returns  thereof 
to  the  County  Board  of  Elections  which  board  shall,  as  soon  as  practicable 
after  the  election,  judicially  pass  upon  the  returns  and  judicially  determine 
and  declare  the  results  of  such  election.  The  returns  shall  be  made  in  dupli- 
cate, one  copy  of  which  shall  be  delivered  to  the  County  Board  of  Elections 
and  the  other  filed  with  the  Clerk  of  the  Superior  Court  of  the  county  in 
which  the  Recreation  District  is  situated.  The  County  Board  of  Elections 
shall  prepare  a  statement  showing  the  number  of  votes  cast  for  and  against 
the  bonds,  and  declaring  the  result  of  the  election,  which  statement  shall 
be  signed  by  the  chairman  of  the  board  and  attested  by  the  clerk,  who  shall 
transmit  it  to  the  board  of  county  commissioners  who  shall  record  it  in  the 
minutes  of  the  board  and  file  the  original  in  his  office  and  publish  it  once 
in  a  newspaper  published  or  circulating  in  such  district. 

Sec.  8.  No  right  of  action  or  defense  founded  upon  the  invalidity  of 
such  election  or  the  invalidity  of  any  proceedings  or  steps  taken  in  the 
creation  of  such  district  shall  be  asserted  nor  shall  the  validity  of  such 
election  or  the  validity  of  the  creation  of  such  district  be  open  to  question 
in  any  court  upon  any  ground  whatever,  except  in  an  action  or  proceeding 
commenced  within  thirty  (30)  days  after  the  publication  of  such  statement 
of  results  as  provided  in  the  preceding  Section. 

Sec.   9.    This  Act  shall  apply  only  to  Burke  County. 
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Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1073  CHAPTER  1017 

AN  ACT  TO  AMEND  G.  S.  153-152  SO  AS  TO  AUTHORIZE  THE  MAR- 
TIN COUNTY  BOARD  OF  COMMISSIONERS  TO  LEVY  A  SPECIAL 
TAX  FOR  SUPPORT  OF  THE  POOR  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-152,  as  the  same  appears  in  Recompiled  Vol- 
ume 3C  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by 
striking  out  the  word  "five"  as  the  same  appears  immediately  after  the 
word  "exceed"  and  immediately  before  the  word  "cents"  in  line  11  thereof, 
and  substituting  therefor  the  word  "ten". 

Sec.    2.    The  provisions  of  this  Act  shall  apply  only  to  Martin  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1074  CHAPTER  1018 

AN  ACT  TO  AUTHORIZE  A  TAX  LEVY  IN  MARTIN  COUNTY  FOR 
COUNTY  BUILDING  AND  REPAIR  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Martin  County,  to 
meet  the  costs  of  erecting  buildings  for  county  office  space  and  for  general 
improvements  and  repairs,  may  annually  levy  a  tax  not  to  exceed  fifteen 
cents  (15^)  per  one  hundred  dollar  ($100.00)  valuation  of  property  on 
taxable  property  in  the  county,  the  proceeds  of  which,  when  added  to 
other  available  funds,  is  calculated  to  produce,  by  accumulation  during  a 
period  of  years,  sufficient  funds  to  pay  for  the  erection,  improvement  and 
repair  of  county  office  buildings  as  may  be  required  to  house  the  necessary 
county  offices  and  county  agencies.  All  funds  raised  and  set  aside  for  this 
purpose  from  such  special  levy  or  from  other  sources  shall  be  placed  in  a 
sinking  fund  or  otherwise  earmarked  and  shall  not  be  available  or  expended 
for  any  other  purpose.  The  levy  herein  authorized  is  hereby  declared  to  be 
for  a  necessary  expense  and  for  a  special  purpose. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1084  CHAPTER  1019 

AN  ACT  TO  AUTHORIZE  ELECTIONS  ON  THE  QUESTION  OF 
WHETHER  OR  NOT  SCHOOL  DISTRICTS  IN  ONE  COUNTY  SHALL 
BE  ENLARGED  BY  ANNEXING  OR  CONSOLIDATING  SCHOOL 
DISTRICTS  OR  OTHER  SCHOOL  AREAS  FROM  ADJOINING  COUN- 
TIES AND  WHETHER  OR  NOT  THERE  SHALL  BE  LEVIED  AND 
COLLECTED  IN  THE  TERRITORY  TO  BE  ANNEXED  OR  CONSOLI- 
DATED THE  SAME  SPECIAL  OR  SUPPLEMENTAL  TAX  AS  IS 
LEVIED  AND  COLLECTED  IN  THE  DISTRICT  OR  DISTRICTS  IN 
THE  OTHER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-116,  Volume  3A,  Replacement  1960,  is  hereby 
amended  by  adding  at  the  end  of  said  Section,  immediately  after  subsec- 
tion (g),  a  new  subsection  to  be  designated  as  subsection  (h),  which  shall 
read  as  follows: 

"(h)  To  annex  or  consolidate  areas  or  districts  from  contiguous  coun- 
ties and  to  provide  a  supplemental  school  tax  in  such  annexed  areas  or  con- 
solidated districts:  An  election  may  be  called  in  any  district  or  districts 
or  other  school  area  or  areas,  from  contiguous  counties,  as  to  whether 
the  district  or  districts,  in  one  county  shall  be  enlarged  by  annexing  or 
consolidating  therewith  any  adjoining  district  or  districts,  or  other  school 
area  or  areas  from  an  adjoining  county,  and  if  a  special  or  supplemental 
school  tax  is  levied  and  collected  in  the  district  or  districts  of  the  county 
to  which  the  territory  is  to  be  annexed  or  consolidated,  whether  upon 
such  annexation  or  consolidation  there  shall  be  levied  and  collected  in  the 
territory  to  be  annexed  or  consolidated  the  same  special  or  supplemental 
tax  for  schools  as  is  levied  and  collected  in  the  district  or  districts  in  the 
other  county.  If  such  election  carries,  the  said  special  or  supplemental  tax 
shall  be  levied  and  collected  by  the  county  wherein  such  territory  lies  and 
remitted  to  the  county  school  fund  of  the  county  already  levying  and  col- 
lecting such  special  or  supplemental  tax;  provided,  that  notwithstanding 
the  provisions  of  G.  S.  115-122.1,  if  the  notice  of  election  clearly  so  states, 
and  the  election  shall  be  held  prior  to  August  1,  the  annexation  or  consoli- 
dation shall  be  effective  and  the  tax  so  authorized  shall  be  levied  and  col- 
lected beginning  with  the  fiscal  year  commencing  July  1  next  preceding 
such  election." 

Sec.  2.  Amend  G.  S.  115-118,  Volume  3A,  Replacement  1960,  by  adding 
at  the  end  of  said  Section  a  new  paragraph  which  shall  read  as  follows: 

"The  school  committee  of  a  district,  or  the  majority  of  the  committees 
in  an  area  including  a  number  of  districts,  or  a  majority  of  the  qualified 
voters  who  have  resided  for  the  preceding  twelve  months  in  a  school  area 
less  than  a  district,  and  which  area,  district,  districts  or  territory  is  adja- 
cent to  a  district  or  districts  in  a  contiguous  county  to  which  it  is  desired 
to  be  annexed  or  consolidated,  and  with  the  approval  of  the  County  Board 
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of  Education  of  the  contiguous  county  to  which  it  is  desired  to  be  annexed 
or  consolidated,  may  petition  the  County  Board  of  Education  for  an  elec- 
tion." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1089  CHAPTER  1020 

AN  ACT  TO  ESTABLISH  THE  CORPORATE  LIMITS  OF  THE  TOWN 
OF  CREEDMOOR  IN  GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Creedmoor  in  Granville 
County  shall  be  as  follows: 

"Beginning  at  a  concrete  marker  on  the  North  side  of  the  Oxford-Durham 
Highway  No.  15  about  150  feet  East  of  the  intersection  of  Hillsboro  Street 
and  the  Oxford-Durham  Highway  running  thence  North  11  degrees  33 
minutes  West  2940  feet  to  a  concrete  monument;  thence  North  71  degrees 
57  minutes  East  761  feet  to  a  point  in  the  center  of  the  Lake  Road;  thence 
North  88  degrees  35  minutes  East  2504  feet  to  a  concrete  marker;  thence 
North  72  degrees  58  minutes  East  3580  feet  to  a  point  in  the  center  of  the 
Oxford-Durham  Highway  marked  by  a  stake  on  the  West  side  thereof; 
thence  South  88  degrees  40  minutes  East  1672  feet  to  a  concrete  marker; 
thence  South  4  degrees  53  minutes  West  7970  feet  to  a  concrete  marker  a 
short  distance  South  of  Church  Street  (Brassfield  Church  Road);  thence 
North  79  degrees  25  minutes  West  6487.7  feet  to  a  concrete  marker  a  short 
distance  West  of  the  old  Durham  Road;  thence  North  16  degrees  00  minutes 
West  2740  feet  to  the  point  of  the  beginning,  containing  1399  acres,  more 
or  less,  according  to  survey  made  by  Hunter  Jones,  C.  E.,  September,  1958. 
The  North  boundary  line  was  run  by  Johnnie  C.  Currin,  R.  L.  S.,  April 
21,  1961." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day   of  June,    1961. 

H.  B.  1120  CHAPTER  1021 

AN  ACT  TO  AMEND  G.  S.  14-129  RELATING  TO  THE  TAKING  ET 
CETERA  OF  CERTAIN  WILD  PLANTS  FROM  LANDS  OF  ANOTHER 
IN  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-129  is  amended  by  striking  out,  in  line  11  of  said 
Section,  the  word  "Avery". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1130  CHAPTER  1022 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  LOUISBURG  IN  FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Body  politic  and  corporate.  The  Charter  of  the  Town  of 
Louisburg  is  hereby  revised  and  consolidated.  The  inhabitants  of  the  Town 
of  Louisburg  shall  continue  to  be  a  body  politic  and  corporate,  incorporated 
under  the  name  "Town  of  Louisburg",  and  under  this  name  shall  have  per- 
petual succession,  may  adopt  a  corporate  seal,  may  sue  and  be  sued,  may 
enter  into  contracts,  and  shall  have  all  the  rights,  powers  and  duties  now 
or  hereafter  prescribed  by  the  general  laws  of  North  Carolina  pertaining 
to  incorporated  cities  and  towns,  and  as  more  particularly  prescribed  by 
this   Charter  as   now  written  or  as   hereafter   amended. 

Sec.  2.  Corporate  boundaries.  The  corporate  boundaries  of  the  Town 
of  Louisburg  shall  be  as  follows  until  hereafter,  from  time  to  time,  changed 
in  accordance  with  law: 

BEGINNING  at  a  point  in  N.  C.  Highway  No.  56  at  Fox  Swamp  Branch 
southerly  along  the  center  line  of  Fox  Swamp  Branch,  a  distance  of  4230 
feet  to  the  northern  bank  of  Tar  River;  thence  northwesterly  along  said 
northern  bank  of  Tar  River  2000  feet;  thence  across  said  river  South  39 
degrees  15  minutes  West  3570  feet;  thence  North  42  degrees  40  minutes 
West  3430  feet;  thence  North  32  degrees  35  minutes  East  3990  feet;  thence 
North  28  degrees  50  minutes  East  3820  feet;  thence  North  83  degrees  30 
minutes  West  610  feet  to  a  stake,  the  northwest  corner  of  the  Edgewood 
Subdivision;  thence  North  1  degree  00  minutes  West  622.2  feet  to  a  stake; 
thence  South  85  degrees  00  minutes  East  960  feet  to  a  stake,  southeast 
corner  of  Edgewood  Subdivision;  thence  North  28  degrees  50  minutes  East 
750  feet  to  a  point,  the  northwest  corner  of  the  lands  herein  described; 
thence  South  70  degrees  15  minutes  East  2865  feet  to  a  point,  the  north- 
east corner  of  the  lands  herein  described;  thence  in  a  southerly  direction 
South  6  degrees  35  minutes  West  2120  feet;  thence  South  19  degrees  00 
minutes  West  2225  feet;  thence  South  72  degrees  20  minutes  East  360 
feet;  thence  South  21  degrees  10  minutes  West  1108  feet;  thence  South 
69  degrees  50  minutes  East  410  feet  to  the  point  of  BEGINNING,  contain- 
ing 962  acres,  more  or  less. 

CHAPTER    A.    LEGISLATIVE 

Sec.  3.  Governing  body.  The  Government  of  the  town,  management  and 
control  of  all  its  affairs  shall  be  vested  in  a  town  council,  hereinafter  re- 

1339 


Ch.  1022  1961— Session  Laws 

ferred  to  as  "Council",  which  shall  be  elected  and  shall  exercise  its  powers 
in  the  manner  herein  provided,  except  the  administrative  authority  herein- 
after specified  in  Section  15. 

Sec.  4.  Number,  election  and  terms.  The  council  shall  consist  of  seven 
(7)  members,  six  (6)  councilmen  plus  the  mayor,  who  shall  be  elected  at 
large  by  and  from  the  qualified  voters  of  the  town,  to  serve  for  terms  of 
two  years  or  until  their  successors  are  duly  elected  and  qualified. 

Sec.  5.  Power  and  organization.  All  the  legislative  powers  of  the  town 
shall  be  vested  in  the  council.  The  council  elected  as  aforesaid  shall  meet  at 
ten  o'clock  in  the  forenoon  on  Wednesday  after  the  first  Monday  in  May 
in  the  year  of  one  thousand  nine  hundred  and  sixty-three  (1963),  and 
biennially  thereafter,  and  the  members  of  the  council  whose  terms  of  office 
then  begin  shall  severally  make  oath  before  the  town  clerk  or  justice  of 
the  peace  to  perform  faithfully  the  duties  of  their  respective  offices.  The 
council  shall  thereupon  be  organized  by  the  choice  from  its  members  of  a 
mayor  pro  tern,  who  shall  hold  his  office  during  the  pleasure  of  the  council. 
The  organization  of  the  council  shall  take  place  as  aforesaid,  notwithstand- 
ing the  absence,  death,  refusal  to  serve,  or  nonelection  of  one  or  more  of 
the  members;  provided,  that  at  least  four  (4)  of  the  persons  entitled  to  be 
members  of  the  council  are  present  and  make  oath  as  aforesaid.  Any  member 
entitled  to  make  the  aforesaid  oath,  who  was  not  present  at  the  time  fixed 
therefor,  may  make  oath  at  any  time  thereafter.  A  certificate  that  such  oath 
has  been  taken  shall  be  entered  on  the  journal  of  the  council. 

Sec.  6.  Oath.  The  mayor,  councilmen,  and  every  other  officer  of  the  town, 
before  entering  upon  the  duties  of  his  or  their  office,  shall  take,  subscribe 
and  file  with  the  clerk  the  following  oath  of  office: 

"I,   ,  do  solemnly  swear   (or  affirm) 

that  I  will  support  and  defend  the  Constitution  of  the  United  States,  and 
the  Constitution  and  Laws  of  North   Carolina  not  inconsistent  therewith, 

and  I  will  faithfully  perform  the  duties  of  the  office  of  

on  which  I  am  about  to  enter,  according  to  my  best  skill  and  ability. 
So  help  me,  God." 

"Subscribed  and  sworn  before  me  this  day  of 

,   19 " 

Sec.  7.  Meetings  regulated.  The  council  shall  fix  suitable  times  for  its 
regular  meetings.  The  mayor,  the  mayor  pro  tern  of  the  council,  or  any 
three  (3)  members  thereof,  may  at  any  time  call  a  special  meeting  by 
causing  a  written  notice,  stating  the  time  of  holding  such  meeting  and 
signed  by  a  person  or  persons  calling  the  same,  to  be  delivered  in  hand  to 
each  member  or  left  at  his  usual  dwelling  place  at  least  six  (6)  hours 
before  the  time  of  such  meeting.  Meetings  of  the  council  may  also  be 
held  at  any  time  when  all  the  members  of  the  council  are  present  and 
consent  thereto. 

Sec.  8.  Quorum  and  conduct  of  business.  A  majority  of  the  members 
of  the  council  shall  constitute  a  quorum.  Its  meetings  shall  be  public,  and 
the  mayor,  who  shall  be  the  official  head  of  the  town,  shall,  if  present, 
preside  and  shall  have  the  same  power  as  the  other  members  of  the  council 
to  vote  upon  all  measures  coming  before  it,  but  shall  have  no  power  of 
veto.  In  the  absence  of  the  mayor,  the  mayor  pro  tern  of  the  council  shall 
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preside,  and  in  the  absence  of  both,  a  chairman  pro  tempore  shall  be  chosen. 
The  town  clerk  shall  be  ex  officio  clerk  of  the  council,  and  shall  keep  records 
of  its  proceedings;  but  in  case  of  his  temporary  absence,  or  in  case  of  a 
vacancy  in  the  office,  the  council  may  elect  by  ballot  a  temporary  clerk, 
who  shall  be  sworn  to  the  faithful  discharge  of  his  duties,  and  may  act  as 
clerk  of  the  council  until  a  town  clerk  is  chosen  and  qualified.  On  request  of 
one  member,  the  vote  shall  be  by  yeas  and  nays,  and  shall  be  entered  upon 
the  records.  Four  affirmative  votes  at  least  shall  be  necessary  for  the  pas- 
sage of  any  order,  ordinance,  resolution  or  vote. 

Sec.  9.  Vacancies.  Vacancies  in  the  council  shall  be  filled  by  the  council 
for  the  remainder  of  the  unexpired  terms. 

Sec.  10.  Election  of  mayor.  The  mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  town  and  shall  hold  office  during  the  term  for 
which  he  has  been  elected  to  the  council.  In  case  of  a  vacancy  in  the  office 
of  mayor,  the  remaining  members  of  the  council  shall  choose  from  the  quali- 
fied voters  of  the  town  his  successor  for  the  unexpired  term. 

Sec.  11.  Salaries  of  mayor  and  council.  The  mayor  shall  receive  for  his 
services  such  salary  as  the  council  shall  by  ordinance  determine  not  exceed- 
ing one  thousand  eight  hundred  dollars  $(1,800.00)  per  annum.  His  salary 
shall  not  be  increased  or  diminished  during  the  term  for  which  he  is 
elected;  the  council  may,  by  vote  of  not  less  than  four  (4)  members,  taken 
by  call  of  yeas  and  nays,  establish  a  salary  for  its  members  not  exceeding 
four  hundred  dollars  ($400.00)  a  year  for  each.  Such  salaries  may  be 
reduced,  but  no  increase  therein  shall  be  made  to  take  effect  during  the 
year  in  which  the  increase  is  voted. 

Sec.  12.  Election  of  treasurer;  salary.  The  mayor  and  council  may 
elect  from  their  membership  a  treasurer  by  the  method  outlined  above  and 
in  addition  to  the  salary  allowed  as  member  of  council,  such  treasurer 
may  be  paid  for  his  services  as  treasurer  not  exceeding  nine  hundred 
dollars  ($900.00)  per  annum. 

Sec.  13.  Power  and  responsibility  of  the  council.  The  council  shall  pro- 
vide for  proper  administration  of  the  town  government  by  appointment  of 
such  officers  and  employees  as  the  council  shall  determine  are  necessary 
for  the  proper  administration  of  the  town  government  and  see  that  within 
the  town  the  laws  of  the  State  and  the  ordinances,  resolutions,  and  regu- 
lations of  the  council  are  faithfully  executed;  said  officers  and  employees 
shall  serve  at  the  pleasure  of  the  council. 

The  council  shall  have  sole  authority  to  appoint  and  remove  the  fol- 
lowing employees:  the  town  attorney  or  attorneys;  town  clerk;  chief  fire 
department;  chief  police  department,  and  the  director  of  Civil  Defense. 

Sec.  14.  Appropriations.  All  appropriations  and  disbursements  of  the 
town's  funds  shall  be  made  pursuant  to  the  Municipal  Fiscal  Control  Act 
or  General  Statutes  as  they  now  exist  or  are  hereafter  amended,  except 
the  following  local  modifications:  All  valid  checks  issued  on  the  Town  of 
Louisburg,  North  Carolina,  shall  be  countersigned  by  its  mayor;  no  warrant 
or  order  for  the  disbursement  of  over  fifty  dollars  ($50.00)  from  any  appro- 
priation provided  for  in  the  annual  budget  shall  be  honored,  except  by  a  final 
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approval  made  by  a  majority  of  the  qualified  members  of  the  council  at  a 
public  meeting,  except  salaries  and  contracts  duly  made  by  and  through 
the  council. 

CHAPTER  B.  GENERAL  ADMINISTRATION 
ARTICLE  I.  TOWN  ADMINISTRATOR 
Sec.  15.  Town  administrator  appointed.  The  council  shall  appoint  a 
town  administrator.  The  said  administrator  shall  serve  at  the  pleasure  of 
the  council.  A  nonresident  citizen  may  be  appointed  town  administrator. 
In  addition  to  the  duties  hereinafter  defined,  the  town  administrator  may 
by  and  through  an  ordinance  or  resolution  duly  adopted  by  the  council,  be 
delegated  to  and  vested  with  any  or  all  of  the  powers  and  responsibility  im- 
posed on  the  council  by  and  through  Section  13  of  this  Charter,  with  the 
following  exception.  The  council  shall  have  sole  authority  to  appoint  and 
remove  the  following  employees:  The  town  attorney  or  attorneys;  town 
clerk;  chief  of  fire  department  and  chief  of  police  department,  and  the 
director  of  Civil  Defense.  The  town  administrator  shall  be  administrative 
head  of  and  supervisor  over  all  departments  and  he  shall  see  that  the 
town's  properties,  equipment,  supplies  are  accounted  for  and  protected  to 
his  best  skill  and  ability.  He  shall  keep  the  council  fully  advised  relative 
to   all   department  needs   present  and  future. 

ARTICLE  II.  BOARD  OF  ALCOHOLIC  CONTROL 

Sec.  16.  Board  continued;  powers;  operation;  net  profits.  The  Town  of 
Louisburg  Board  of  Alcoholic  Control  is  hereby  continued  under  this  Char- 
ter and  shall  consist  of  three  members  who  shall  be  well-known  for  their 
character,  ability,  and  business  acumen.  The  council  shall  appoint  the  mem- 
bers of  said  board  for  three-year  overlapping  terms  and  shall  designate  one 
of  the  members  as  chairman.  Their  successors,  or  any  vacancy  occurring 
in  the  board,  shall  be  named  or  filled  by  the  council. 

The  Town  of  Louisburg  Board  of  Alcoholic  Control  shall  have  all  the 
powers  and  duties  imposed  by  Section  18-45  of  the  General  Statutes  on 
county  bocrds  of  alcoholic  control  and  shall  be  subject  to  the  powers  and 
authority  of  the  State  Board  of  Alcoholic  Control  the  same  as  county 
boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the  General 
Statutes. 

The  Town  of  Louisburg  Board  of  Alcoholic  Control  and  the  operation 
of  any  town  liquor  store  authorized  under  the  provisions  of  this  Charter 
shall  be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of 
Chapter  18  of  the  General  Statutes,  except  to  the  extent  which  the  same 
may  be  in  conflict  with  the  provisions  of  this  Charter.  Wherever  the  word 
"County"  board  of  alcoholic  control  appears  in  Article  3  of  Chapter  18 
of  the  General  Statutes,  it  shall  include  the  Town  of  Louisburg  Board  of 
Alcoholic  Control. 

The  net  profits  derived  from  the  operation  of  liquor  control  stores  in 
the  Town  of  Louisburg  shall  be  turned  over  to  the  town  general  fund  and 
subject  to  appropriation  by  the  council,  which  may  appropriate  any  or 
all   of   said  funds   for  any  town   governmental  purpose. 
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Sec.  17.  Subsequent  elections.  The  Council  of  the  Town  of  Louisburg 
may  on  its  own  motion,  and  shall  upon  a  petition  to  said  council  signed 
by  at  least  fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of 
the  municipality,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Louis- 
burg and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be 
operated  in  said  town,  but  if  a  majority  of  the  votes  cast  in  said  election 
shall  be  against  the  operation  of  a  town  liquor  control  store,  no  such  store 
shall  be  operated  in  said  town  under  provision  of  this  Charter. 

In  calling  for  such  special  liquor  election,  the  council  shall  give  at  least 
twenty  days  public  notice  of  the  same  prior  to  the  opening  of  the  registra- 
tion books,  and  said  registration  books  shall  remain  open  for  the  same 
period  of  time  before  such  special  liquor  election  as  is  required  by  law  tor 
them  to  remain  open  for  a  regular  election.  A  new  registration  of  voters 
for  such  special  liquor  election  shall  not  be  necessary  and  all  qualified  e  ec- 
tors  who  are  properly  registered  prior  to  registration  for  the  special  elec- 
tions and  those  who  register  in  said  special  liquor  election  shall  be  en- 
titled to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon 
which  shall  be  printed  on  separate  lines  for  each  proposition  FOR  TOWN 
LIQUOR  CONTROL  STORE",  "'AGAINST  TOWN  LIQUOR  CONTROL 
STORE."  Those  favoring  operation  of  a  liquor  control  store  m  the  Town 
of  Louisburg  shall  mark  in  the  voting  square  to  the  left  of  the  words 
"FOR  TOWN  LIQUOR  CONTROL  STORE"  printed  on  the  ballot,  and  those 
opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  square  to 
the  left  of  the  words  "AGAINST  TOWN  LIQUOR  CONTROL  STORE 
Except  as  otherwise  herein  provided,  the  special  election  authorized  shall 
be  conducted  under  the  same  statutes,  rules  and  regulations  applicable  to 
elections  for  members   of  the   General   Assembly. 

If  a  subsequent  election  shall  be  held  and  at  such  election,  a  majority 
of  the  votes  shall  be  cast  "AGAINST  TOWN  LIQUOR  CONTROL  STORE", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvass- 
ing of  such  votes  and  the  declaration  of  the  result  thereof ,  close  said  store 
and  shall  thereafter  cease  to  operate  the  same,  and  within  said  three 
months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures  and  all  other  property  in  the  hands  and  under  the  con- 
trol of  said  board,  and  convert  the  same  into  cash  and  turn  the  same  over 
to  the  town  treasurer.  Thereafter,  all  Public,  Public-Local,  and  Private 
Laws  applicable  to  the  sale  of  intoxicating  beverages  within  the  Town  ol 
Louisburg  in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Article  in  which  a  majority  of  the  votes  shall  be  cast  I  OK 
TOWN  LIQUOR  CONTROL  STORES."  No  election  shall  be  called  and 
held  in  the  Town  of  Louisburg  under  the  provisions  of  this  Charter  within 
three  years  from  the  holding  of  the  last  election  thereunder.  It  snail  be 
the  duty  of  the  Council  of  the  Town  of  Louisburg  to  order  the  special  liquor 
election  herein  authorized  within  sixty  (60)  days  after  a  sufficient  petition 
has   been   filed  requesting   the   same.   But  no   election  under  this   Charter 
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shall  be  held  on  the  day  of  any  biennial,  county  or  Town  of  Louisburg 
general  election  or  primary  election,  or  within  thirty  (30)  days  of  any 
such  election. 

CHAPTER   C.    ELECTIONS 

Sec.  18.  Time  of  elections.  Regular  biennial  elections  of  municipal  offi- 
cers under  this  Charter  shall  be  held  on  Tuesday  after  the  first  Monday 
in  May  of  odd-numbered  years,  beginning  in  1963. 

Sec.  19.  General  laws  govern.  Said  elections  shall  be  held  pursuant  to 
the  general  State  laws  governing  elections  of  municipal  officers. 

CHAPTER    D.    FINANCIAL 

Sec.  20.  Taxes,  general  authority  to  levy.  For  the  purpose  of  raising 
revenue  for  defraying  expenses  incident  to  the  proper  government  of  the 
town,  the  council  may  annually  levy  and  collect  an  ad  valorem  tax  on  all 
taxable  property  within  the  town  at  the  rate  and  in  the  manner  now  or 
hereafter  prescribed  by  law.  In  addition,  the  council  may  annually  levy 
and  collect  any  and  all  other  municipal  taxes,  at  the  rates  and  in  the  man- 
ner, now  or  hereafter  authorized  or  prescribed  by  law. 

Sec.  21.  Ad  valorem  and  poll  taxes;  due  date.  All  taxes  assessed  or 
levied  under  Chapter  310  of  the  Pubic  Laws  of  1939,  as  amended,  shall  be 
due  and  payable  on  the  first  Monday  of  October  of  the  year  in  which  they 
are  assessed  or  levied. 

Sec.  22.  Ad  valorem  and  poll  taxes;  discounts.  In  lieu  of  the  schedule 
of  discounts  provided  by  Section  1403  of  Chapter  310  of  the  Public  Laws 
of  1939,  the  discounts  on  poll  and  property  taxes  assessed  or  levied  by  the 
Town  of  Louisburg  shall  be  as  follows: 

(a)  If  taxes  are  paid  on  or  before  July  first  of  the  year  in  which  they 
become  due  and  payable,  or  at  any  time  during  the  months  of  August, 
September  and  October  of  the  year  in  which  they  become  due  and  payable, 
there  shall  be  deducted  a  discount  of  two  percent  of  the  amount  of  such 
taxes. 

(b)  If  such  taxes  are  paid  at  any  time  during  the  month  of  November 
of  the  year  in  which  they  become  due  and  payable,  there  shall  be  deducted 
a  discount  of  one  percent  of  the  amount  of  such  taxes. 

(c)  After  the  thirtieth  day  of  November  and  on  or  before  the  first  day 
of  February  next  after  they  become  due  and  payable,  taxes  assessed  or 
levied  by  the  Town  of  Louisburg  shall  be  paid  at  par  or  face  value. 

Sec.  23.  Ad  valorem  and  poll  taxes;  penalties.  In  lieu  of  the  schedule 
of  penalties  provided  by  Section  1403  of  Chapter  310  of  the  Public  Laws 
of  1939,  the  penalties  on  poll  and  property  taxes  assessed  or  levied  by 
the  Town  of  Louisburg  shall  be  as  follows: 

(a)  There  shall  be  added  to  taxes  assessed  or  levied  by  the  Town  of 
Louisburg  which  are  not  paid  until  after  February  first,  next  after  they 
become  due  and  payable,  a  penalty  of  one  percent  of  the  amount  of  such 
taxes  for  each  month  or  fraction  of  month  after  said  date  of  February  first 
in  which  such  taxes  remain  unpaid  until  the  amount  of  such  penalties  shall 
aggregate  six  percent. 
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(b)  Thereafter,  in  addition  to  the  penalties  stated  above,  a  penalty  of 
one-half  of  one  percent  of  the  principal  amount  of  such  taxes  shall  be  added 
each  month  or  fraction  of  month  until  such  taxes  are  paid,  which  shall  con- 
tinue to  accrue  on  taxes  not  included  in  a  certificate  of  sale  and  which,  on 
taxes  included  in  a  certificate  of  sale,  shall  continue  to  accrue  until  the 
date  of  such  certificate. 

Sec.  24.  Ad  valorem  and  poll  taxes;  interest.  In  lieu  of  the  interest 
rate  provided  by  Section  1716  of  Chapter  310  of  the  Public  Laws  of  1939, 
tax  sale  certificates  issued  to  purchasers  of  tax  liens  for  poll  and  property 
taxes  assessed  or  levied  by  the  Town  of  Louisburg,  shail  bear  interest 
from  the  date  of  such  certificates  at  the  rate  of  six  percent  per  annum  on 
so  much  of  the  purchase  price  of  such  tax  sale  certificates  as  represents 
the  amount  of  taxes,  penalties  to  the  date  of  sale,  and  the  cost  of  adver- 
tising and  sale. 

CHAPTER  E.  MAYOR'S  COURT 

Sec.  25.  Mayor's  court;  jurisdiction.  The  Mayor  of  the  Town  of  Louis- 
burg, pursuant  to  G.  S.  160-13,  is  hereby  constituted  an  inferior  court,  and 
as  such  court,  such  mayor  shall  be  a  magistrate  and  conservator  of  the 
peace,  and  within  the  corporate  limits  and  the  territory  within  one  mile 
beyond  said  corporate  limits,  shall  have  the  jurisdiction  of  a  justice  of  a 
peace  in  all  criminal  matters  arising  under  the  laws  of  the  State,  or  under 
the  ordinances  of  the  town. 

Sec.  26.  Mayor  to  issue  process.  The  mayor  may  issue  criminal  process 
to  the  chief  of  police  or  to  the  town  police,  or  to  any  other  officer  in  the 
County  of  Franklin  to  whom  a  justice  of  the  peace  may  issue  similar 
process  and  in  the  same  manner  and  to  the  same  extent  as  a  justice  of  the 
peace. 

Sec.  27.  Policemen's  jurisdiction.  Policemen  of  the  Town  of  Louisburg 
shall  have  the  same  authority  to  make  arrests  and  to  execute  criminal 
process,  within  the  corporate  limits  and  the  territory  within  one  mile  be- 
yond said  corporate  limits,  as  is  vested  by  law  in  a  sheriff. 

Sec.  28.  Clerk  of  Court;  process.  The  Town  Clerk  of  the  Town  of  Louis- 
burg shall  also  serve  ex  officio  as  Clerk  of  the  Mayor's  Court  of  the  Town 
of  Louisburg  and  by  virtue  of  his  office  the  said  clerk  is  hereby  authorized 
to  issue  warrants,  search  warrants,  and  all  other  process  returnable  to 
the  said  Mayor's  Court,  the  same  as  the  Mayor  of  Louisburg  is  now 
authorized  to  issue. 

Sec.  29.  Deputy  or  assistant  clerks;  process.  The  governing  body  of  the 
Town  of  Louisburg  is  hereby  authorized  to  appoint  one  or  more  deputy  or 
assistant  clerks  of  the  Mayor's  Court  of  the  Town  of  Louisburg,  each  of 
whom  shall  be  authorized  and  empowered  to  issue  warrants,  search  war- 
rants, and  all  other  process  returnable  to  the  said  court,  as  the  clerk  of  said 
court  is  authorized  to  issue  by  virtue  of  Section  28  of  this  Charter. 

Sec.  30.  Chief  of  police  to  attend  court.  It  shall  be  the  duty  of  the 
chief  of  police  to  attend  upon  the  Mayor's  Court;  to  collect  such  fines,  pen- 
alties and  forfeitures  as  may  be  imposed,  of  which  he  shall  keep  an  exact 
record  in  a  separate  book,  showing  the  name  and  residence  of  the  offender, 
the  nature  of  the  offense,  the  date  of  the  hearing  thereon  before  the  mayor, 
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the  amount  of  the  fine,  penalty  or  forfeiture  imposed,  the  date  of  its 
collection,  and  the  date  of  payment  thereof  by  the  chief  of  police  to  the 
treasurer,  and  the  signature  of  the  treasurer  on  the  last  column  and  same 
line  of  each  such  entry  shall  be  the  only  sufficient  voucher  of  the  chief  of 
police  for  such  payment  in  each  case. 

Sec.  31.  Violators  imprisoned  in  county  jail.  Any  person  imprisoned  by 
the  mayor  may  be  placed  in  the  county  jail  of  Franklin  County  for  safe- 
keeping. 

CHAPTER   F.    STREETS  AND  SIDEWALKS 

Sec.  32.  Streets;  establishment  of  proposed  street  lines.  Whenever,  in 
the  opinion  of  the  council,  it  is  for  the  best  interest  of  the  town  that  any 
street  should  be  widened  or  extended,  or  both,  or  that  a  new  street  should 
be  opened,  the  council  may  pass  an  ordinance  declaring  that  such  street 
should  be  widened  or  extended,  or  both,  or  that  such  new  street  should 
be  opened,  and  shall  lay  out  in  the  ordinance  the  lines  within  which  such 
street  should  be  widened,  extended  or  opened.  If  any  street  under  the  pro- 
vision of  such  ordinance  is  to  be  widened,  it  need  not  be  widened  on  both 
sides;  and  if  it  is  to  be  widened  on  both  sides,  the  distance  to  be  widened 
on  both  sides  need  not  be  the  same.  Any  ordinance  introduced  for  the  pur- 
pose of  widening,  extending  or  opening  any  street  under  the  provisions  of 
this  Chapter,  may  not  be  adopted  until  the  proposed  ordinance  is  published 
in  a  newspaper  published  in  the  town  and  qualified  to  carry  legal  notices 
at  least  two  times,  on  separate  days  at  least  ten  days  before  the  passage 
of  the  ordinance,  or,  if  there  be  no  such  newspaper,  posted  in  three  public 
places  in  the  town.  There  shall  be  posted  or  published  with  the  ordinance 
a  notice  stating  when  property  owners  may  be  heard  by  the  council.  A 
public  hearing  on  the  question  of  the  adoption  of  such  ordinance  shall  be 
held   prior   to   the   passage   of   the   ordinance. 

Sec.  33.  Notice  to  town  required  before  improvement.  After  the  pas- 
sage of  such  ordinance,  it  shall  be  unlawful  for  any  land  within  the  pro- 
posed street  lines  established  by  such  ordinance  to  be  built  upon  or  im- 
proved, or  for  any  part  of  any  existing  building  within  said  lines  to  be 
repaired  or  otherwise  improved  until  the  town  shall  have  first  been  given 
an  opportunity  to  purchase  or  otherwise  acquire  said  property  for  street 
purposes  as  provided  in  this  Charter.  To  that  end,  any  person  proposing 
to  build  upon  such  land  or  to  make  repairs  or  improvements  to  that  part  of 
any  existing  building  situated  thereon  shall,  in  writing,  notify  the  council 
of  the  nature  and  estimated  cost  of  such  building,  repairs,  or  improvements. 
The  council  shall  then  determine  whether  it  will  take  the  necessary  steps 
to  acquire  said  land  prior  to  the  construction  of  said  building  or  the  making 
of  such  repairs  or  improvements,  and  if  it  fails  within  45  days  from  date  of 
receipt  of  said  notice  to  acquire,  or  to  institute  condemnation  proceedings 
to  acquire  said  property,  the  owner  or  other  person  giving  such  notice 
may  proceed  to  erect  the  building  in  accordance  with  the  ordinances  and 
regulations  of  the  town,  or  to  make  the  repairs  or  improvements  described 
in  said  notice. 

Sec.  34.  Failure  to  give  notice  bars  recovery.  If  any  person,  firm  or 
corporation    builds    upon   any    land    included   within   proposed    street   lines, 
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or  repairs  or  otherwise  improves  that  part  of  any  existing  building  within 
proposed  street  lines  without  giving  the  town  an  opportunity  to  acquire 
said  land  free  from  said  improvements,  as  provided  in  the  preceding  Sec- 
tion, the  town  shall  not  be  required  to  pay  for  the  value  of  the  building, 
repairs,  or  improvements  in  any  proceeding  subsequently  brought  to  ac- 
quire said  land  for  the  purpose  set  out  in  said  Section. 

Sec.  35.  Acquisition  of  land.  If  upon  receiving  any  notice  in  compliance 
with  Section  33  of  this  Charter,  the  council  determines  to  acquire  said  land 
immediately,  it  may  acquire  the  same  by  grant,  purchase,  or  condemna- 
tion. In  no  case  shall  an  effort  to  purchase  said  land  be  necessary  to  the 
institution  of  condemnation  proceedings.  If  the  council  determines  to  pro- 
ceed by  condemnation,  the  condemnation  shall  be  as  set  forth  in  the  gen- 
eral law,  Chapter  40  of  the  General  Statutes  of  North  Carolina. 

Sec.  36.  Cost  of  land  acquired  for  street  improvement  to  be  assessed 
as  part  of  improvement.  After  any  land  has  been  purchased  or  condemned 
for  the  purpose  of  widening,  extending,  or  opening  any  street,  and  the  land 
purchased  or  condemned  lies  within  the  limits  of  an  improvement  directed 
in  said  proceeding  then  the  amount  paid  by  the  town  for  the  land  purchased 
or  condemned,  together  with  the  cost  of  the  condemnation  proceeding  and 
interest  on  said  amount  paid  and  costs  at  the  rate  of  six  percent  per  annum 
from  the  date  of  payment,  shall  be  included  in  the  cost  of  said  improvement 
and  shall  be  assessed  as  provided  by  law  against  the  property  to  be  as- 
sessed for  the  improvements. 

Sec.  37.  Exercise  of  condemnation  after  failure  to  condemn  following 
notice.  The  failure  of  the  town  to  acquire  any  land  within  45  days  after 
receiving  notice  that  the  same  is  to  be  built  upon,  or  that  a  building  thereon 
is  to  be  repaired  or  otherwise  improved,  or  its  failure  within  said  time  to 
institute  proceedings  to  condemn  the  same,  shall  not  limit  the  right  of  the 
town  at  any  subsequent  time  to  condemn  the  same;  but,  in  such  case,  the 
owner  shall  be  entitled  to  compensation  as  now  provided  by  law  for  the 
building,  repairs  or  improvements  made  after  the  giving  of  the  required 
notice  and  the  failure  of  the  town  to  acquire  said  land  free  of  said  im- 
provements. 

Sec.  38.  Sidewalks;  construction  and  repair;  assessments  and  liens 
against  abutting  land  owner.  When  there  is  no  sidewalk  and  has  never 
been  any  in  existence  in  convenient  walking  order  along  any  lot  in  said 
town,  the  owner  may  be  required  to  pay  such  proportion  of  the  expense 
of  making  a  sidewalk  along  such  lot  as  three  disinterested  assessors,  free- 
holders of  said  town,  to  be  appointed  by  the  council,  may  estimate  that 
the  property  is  enhanced  in  value  by  such  improvement:  Provided,  that 
the  owner  shall  have  the  privilege  of  building  said  sidewalk  along  his 
lot  immediately  and  in  the  manner  prescribed  by  the  council,  instead 
of  paying  the  amount  with  which  he  has  been  assessed,  and  if  the 
owner  of  such  lot  shall  neglect  or  refuse  to  put  down  said  sidewalk  when 
directed  to  do  so  by  the  council,  and  shall  refuse  or  neglect  to  pay  the 
amount  so  assessed  against  him  to  the  treasurer  of  the  town,  said  sidewalk 
shall  be  made  by  the  town  and  the  amount  assessed  against  the  owner  of 
such  lot  shall  be  a  lien  on  the  same,  and  if  not  paid  on  demand,  so  much 
of  said  lot  shall  be  sold  as  may  be  sufficient  to  pay  said  assessment  and 
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the  costs,  under  the  same  rules  and  regulations,  rights  of  redemption  and 
savings  as  are  prescribed  for  unpaid  taxes.  Before  making  such  assess- 
ment the  assessors  shall  appoint  a  time  and  place  of  meeting,  and  shall 
give  at  least  three  days'  notice  thereof  to  all  parties  interested,  stating 
the  purposes  of  such  meeting,  and  after  being  duly  sworn  by  the  mayor 
or  other  competent  person  they  shall  proceed  to  make  the  assessment  and 
report  the  same  to  the  mayor  in  writing:  Provided,  however,  that  either 
party  may  appeal  to  the  Superior  Court  of  Franklin  County,  where  all 
questions  of  amount  of  assessment  and  other  issues  and  questions  of  fact 
shall  be  tried  by  a  jury  under  the  direction  of  the  judge,  but  the  council, 
notwithstanding  the  appeal,  may  proceed  with  the  work.  The  owner  of  a 
lot  which  shall  front  on  a  street  on  which  a  sidewalk  has  been  established 
shall  repair  or  improve  said  sidewalk  in  such  manner  as  the  council  may 
direct,  as  far  as  it  extends  along  such  lot;  and  upon  failure  to  do  so  im- 
mediately upon  notice  of  the  council  to  such  owners,  then  after  advertise- 
ment at  the  courthouse  door  and  upon  the  said  lot  for  five  days,  the  council 
may  cause  the  same  to  be  repaired  in  such  manner  and  with  material  as 
to  them  may  seem  proper,  and  the  expenses  shall  be  paid  by  the  person 
in  default,  and  said  expenses  shall  be  a  lien  upon  said  lot,  and  if  not  paid 
on  demand,  such  lot  or  so  much  thereof  as  is  necessary  shall  be  sold  by  the 
collector  of  taxes  to  pay  expenses  and  costs  of  sale  under  the  same  rules, 
regulations  and  restrictions,  rights  of  redemption  and  savings  as  are  pre- 
scribed for  sale  of  land  for  unpaid  taxes. 

CHAPTER  G.    MISCELLANEOUS 

Sec.  39.  Notice  of  injury  before  suit  against  town.  No  action  for 
damages  against  the  Town  of  Louisburg  of  any  character  whatever,  to 
either  person  or  property,  shall  be  instituted  unless  within  ninety  (90)  days 
after  the  happening  or  infliction  of  the  injury  complained  of,  the  complain- 
ant, his  executors  or  administrators,  shall  have  given  notice  to  the  town 
council  of  such  injury  in  writing,  stating  in  such  notice  the  date  and  place 
of  the  happening  or  infliction  of  such  injury,  the  manner  of  such  injury, 
the  character  of  the  injury  and  the  amount  of  damages  claimed  therefor; 
but  this  shall  not  prevent  any  time  of  limitation  prescribed  by  law  from 
commencing  to  run  at  the  date  of  the  happening  or  infliction  of  such  injury, 
or  in  any  manner  interfere  with  its  running. 

Sec.  40.  General  Laws  apply.  All  questions  arising  in  the  administra- 
tion of  the  government  of  the  Town  of  Louisburg  and  not  provided  for  in 
this  Charter  shall  be  governed  by  the  laws  of  the  State,  and  nothing  in  this 
Charter  shall  be  deemed  as  limiting  any  powers  given  to  municipal  corpora- 
tions by  the  Constitution  and  Laws  of  North  Carolina. 

Sec.  41.  Effect  of  Act.  This  Act  shall  not  affect  any  litigation,  actions 
or  proceedings  pending  or  commenced  at  the  time  this  Act  shall  take 
effect.  All  contracts  entered  into  by  the  town,  or  for  its  benefit,  prior  to 
the  effective  date  of  this  Act,  shall  continue  in  full  force  and  effect.  No 
offenses  committed  and  no  penalties  or  forfeitures  incurred  under  any  Acts 
hereby  repealed  and  before  the  time  when  such  repeal  shall  take  effect, 
shall  be  affected  by  such  repeal.  No  law  heretofore  repealed  shall  be  re- 
vived by  the  repeal  of  any  Act  repealing  such  law. 
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Sec  42.  Inconsistent  laws  repealed.  All  laws  and  clauses  of  laws  relating 
to  or  affecting  the  Town  of  Louisburg  in  force  when  this  Act  shall  take 
effect  are  hereby  repealed  and  superseded  to  the  extent  that  the  same  are 
inconsistent  with  the  provisions  of  this  Act. 

Insofar  as  the  provisions  of  this  Act  are  the  same  in  terms  or  in  sub- 
stance and  effect  as  provisions  of  law  in  force  when  this  Act  shall  take 
effect,  relating  to  or  affecting  the  Town  of  Louisburg,  the  provisions  of 
this  Act  are  intended  to  be  not  a  new  enactment  but  a  continuation  of  such 
provisions  of  law,  and  this  Act  shall  be   so  construed  and  applied. 

Sec  43.  Charter  subject  to  approval  of  voters  at  special  election,  lhis 
Charter  as  set  forth  herein  shall  not  be  in  force  or  effect  unless  approved 
by  a  majority  of  the  qualified  voters  of  the  Town  of  Louisburg  voting  at  a 
special  election  to  be  held  on  or  before  the  first  day  of  October  1961,  in 
accordance  with  the  law  of  the  State  applicable  to  municipal  elections 

At  the  time  such  special  election  is  held  as  provided  for  herein,  those 
voters  who  are  in  favor  of  a  new,  revised  and  consolidated  Charter  as  set 
out  in  this  Act  shall  vote  a  ballot  upon  which  shall  be  printed  the ^words 
"FOR  A  NEW  REVISED  AND  CONSOLIDATED  TOWN  CHARTER 
and  those  voters  who  are  opposed  to  a  new,  revised  and  consolidated 
Charter  as  set  out  in  this  Act  shall  vote  a  ballot  upon  which  shall  be 
printed  the  words  "AGAINST  A  NEW,  REVISED  AND  CONSOLIDATED 
TOWN    CHARTER." 

If  at  such  special  election  a  majority  of  the  votes  cast  shall  be  *  UK 
A  NEW,  REVISED  AND  CONSOLIDATED  TOWN  CHARTER,'  this 
Act  shall  be  in  full  force  and  effect  from  and  after  the  date  of  the  declara- 
tion of  the  results  thereof.  Provided,  the  number  of  members  of  the  town 
council  and  the  method  of  electing  the  mayor  as  provided  for  in  Section  4 
of  this  Act  shall  not  be  effective  until  the  next  regular  municipal  election 
to  be  held  in  the  Town  of  Louisburg  in  the  year  1963. 

If  at  such  special  election  as  provided  for  herein  a  majority  of  the  votes 
cast  shall  be  "AGAINST  A  NEW,  REVISED  AND  CONSOLIDATED 
CHARTER",  this  Charter  as  set  forth  in  this  Act  shall  be  null  and  void. 
In  that  event,  the  Charter  of  the  Town  of  Louisburg,  all  amendments  there- 
to and  all  other  special  acts  pertaining  to  the  Town  of  Louisburg  which 
were  in  effect  on  the  date  of  ratification  of  this  Act  shall  continue  to  be 
in  full  force  and  effect  and  as   such   shall   constitute  the   Charter  of  the 

Town   of   Louisburg.  ......        i 

Sec  44.  If  any  part  of  this  Act  shall  be  held  to  be  unconstitutional, 
such  unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts 
of  this  Act,  the  General  Assembly  expressly  declares  that  it  would  have 
passed  the  remaining  parts  of  this  Act  if  it  had  known  that  such  part  or 
parts  thereof  would  be  declared  unconstitutional. 

Sec.   45.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed.  . 
Sec.    46.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   l/tn 

day  of  June,  1961. 
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H.  B.  1136  CHAPTER  1023 

AN  ACT  TO  PREVENT  THE  TAKING  OF  DEER  ON  THE  CAPE  FEAR 
RIVER  AND  ITS  TRIBUTARIES  IN  BLADEN  COUNTY  WITH  THE 
AID  OF  BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to  take  or  kill, 
or  attempt  to  take  or  kill,  any  deer  on  the  Cape  Fear  River  or  any  of  its 
tributaries  within  the  confines  of  Bladen  County  with  the  aid  of  any  boat 
or  other  floating  device. 

Sec.  2.  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
one  hundred  dollars  ($100.00)  nor  more  than  five  hundred  dollars  ($500.00), 
or  may  be  imprisoned  for  not  less  than  thirty  (30)  days  nor  more  than 
six   (6)   months. 

Sec.  3.  The  North  Carolina  Wildlife  Resources  Commission  shall  have 
jurisdiction  to  enforce  the  provisions  of  this  Act. 

Sec.  4.  This  Act  shall  not  prohibit  the  transportation  of  hunters  or 
their  legally  taken  game  up  or  down  the  Cape  Fear  River. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 


H.  B.  1140  CHAPTER  1024 

AN  ACT  TO  ESTABLISH  AND  PROVIDE  FOR  THE  NOMINATION 
AND  SELECTION  OF  THE  MEMBERS  OF  THE  WHITEVILLE 
CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  the  City  of  Whiteville  shall  con- 
sist of  seven  (7)  members  and  each  member  shall  serve  and  hold  office 
for  a  term  of  two  years  and  shall  be  nominated  and  appointed  as  here- 
inafter set  forth. 

Sec.  2.  At  the  next  primary  election  to  be  held  in  the  City  of  White- 
ville for  the  nomination  of  city  officials  in  the  year  of  1962,  and  every 
two  years  thereafter,  there  shall  be  nominated  by  each  of  the  political 
parties  in  the  City  of  Whiteville  members  of  the  Board  of  Education  of 
the  City  of  Whiteville  from  each  of  the  districts  described  as  follows: 

District  No.  1  shall  consist  of  that  portion  of  Western  Prong  Township 
which  lies  within  the  Whiteville  Administrative  School  District,  one  mem- 
ber; 

District  No.  2  shall  consist  of  Whiteville  Precinct  No.  1,  two  members; 

District  No.  3  shall  consist  of  Whiteville  Precinct  No.  2,  two  members; 

District    No.    4    shall    consist   of    South    Whiteville,    one    member;    and 
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District  No.  5  shall  consist  of  that  portion  of  North  Lees  Precinct 
which  lies  within  the  Whiteville  Administrative  District,  one  member. 

Sec.  3.  Each  district  shall  be  entitled  to  the  number  of  members  speci- 
fied in  Section  2  of  this  Act  on  said  Board  of  Education  of  the  City  of 
Whiteville,  and  in  the  event  there  are  more  than  two  candidates  for  any- 
one of  the  seven  (7)  positions  on  the  Board  of  Education  of  the  City 
of  Whiteville  as  herein  above  provided,  the  candidate  receiving  the  highest 
number  of  votes  shall  be  declared  nominated;  and  if  there  is  no  candidate 
for  each  political  party  for  any  one  of  said  positions,  the  executive  com- 
mittee of  the  political  party  which  has  no  candidate  shall,  within  thirty 
(30)  days  of  the  date  of  the  primary  election,  nominate  such  candidate. 

Sec.  4.  The  names  of  the  persons  so  nominated,  as  provided  in  this 
Act,  shall  be  duly  certified  by  the  Chairman  of  the  County  Board  of  Elec- 
tions within  ten  (10)  days  after  their  nomination  is  declared  by  the  said 
County  Board  of  Elections  to  the  Superintendent  of  Public  Instruction  of 
North  Carolina,  to  be  transmitted  by  him  to  the  Chairman  of  the  Commit- 
tee on  Education  in  the  next  General  Assembly  as  provided  by  G.  S. 
115-19,  and  to  be  elected  or  appointed  to  membership  on  said  board  as 
therein  provided. 

Sec.  5.  The  nomination  of  the  members  from  each  district  shall  be 
participated  in  only  by  the  qualified  voters  of  such  district.  Any  candidate 
for  membership  on  said  Board  of  Education  must  be  a  resident  and  a 
qualified  voter  in  the  district  for  which  he  stands  as  a  candidate.  It  shall 
be  the  duty  of  the  County  Board  of  Elections  of  Columbus  County  to  pre- 
pare and  distribute  the  ballots  for  the  candidates  as  herein  provided  and 
to  conduct  the  primary  for  said  nominations  according  to  the  general 
primary  laws  of  the  State. 

Sec.   6.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.    7.    This  Act  shall  be  in  full  force  and  effect  from  and  alter  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 

day  of  June,  1961. 

H.  B.  1148  CHAPTER  1025 

AN   ACT  TO   INCREASE  THE  CORPORATE  LIMITS  OF  THE  TOWN 
OF  PRINCETON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Princeton  in  Johnston 
County  are  hereby  increased  to  include  the  following  area:  Beginning  at  a 
stake  on  the  West  side  of  the  Rains  Mill  Road  at  the  present  northern 
limits  of  the  Town  of  Princeton,  Thel  Rains'  corner,  and  runs  thence  in  a 
westerly  direction  along  the  present  town  limits  line  860  feet  to  a  stake; 
thence  parallel  with  said  Rains  Mill  Road  in  a  northerly  direction  360  feet 
to  a  stake;  thence  parallel  with  the  present  town  limits  line  in  an  easterly 
direction  160  feet  to  Mrs.  Lela  Stallings'  line;  thence  continuing  in  an 
easterly  direction  and  parallel  with  said  present  town  limits  line  along  Mrs. 

1351 


Ch.  1025-1026  1961— Session  Laws 

Lela  Stallings'  line  and  across  Rains  Mill  Road  760  feet  to  a  stake  on  the 
East  side  of  the  Rains  Mill  Road;  thence  South  along  the  East  side  of  said 
Rains  Mill  Road  60  feet  to  a  stake  in  the  L.  M.  Tart  line,  known  as  the 
Mercer  lands;  thence  across  L.  M.  Tart's  property  in  an  easterly  direction 
and  parallel  with  the  present  town  limits  line  591  feet  to  a  stake;  thence 
in  a  southerly  direction  and  parallel  with  the  Rains  Mill  Road  300  feet  to 
a  stake  in  the  present  town  limits  line;  thence  along  the  present  town 
limits  line  in  a  westerly  direction  651  feet  across  the  Rains  Mill  Road 
to  a  stake,  the  point  of  beginning. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1151  CHAPTER  1026 

AN  ACT  TO  AUTHORIZE  AND  DIRECT  THE  PERSON  COUNTY 
BOARD  OF  EDUCATION  TO  NAME  AND  APPOINT  THREE  TRUS- 
TEES TO  CARE  FOR,  MANAGE  AND  IMPROVE  THE  FARM  LEFT 
IN  TRUST  FOR  THE  BENEFIT  OF  CUNNINGHAM  SCHOOL  DIS- 
TRICT UNDER  THE  WILL  OF  THE  LATE  DR.  JOHN  C.  TERRELL. 

WHEREAS,  the  late  Dr.  John  C.  Terrell  died,  leaving  a  will  under  which 
he  devised  a  farm  containing  between  three  hundred  (300)  and  four  hun- 
dred (400)  acres  of  land  to  the  Cunningham  School  District  for  public 
school  purposes,  and  the  late  Dr.  John  C.  Terrell  also  left  in  trust  certain 
property  for  public  school  purposes  under  the  residuary  clause  in  his  will; 
and 

WHEREAS,  the  said  farm,  known  as  "The  Terrell  Farm",  and  located 
in  Cunningham  Township  in  Person  County,  is  beginning  to  deteriorate 
and  is  in  need  of  closer  attention  and  more  careful  management  to  the 
end  that  said  farm  be  rehabilitated,  its  buildings  maintained  and  repaired 
so  that  a  fairly  good  income  may  be  derived  from  same  for  public  school 
purposes:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Person  County  Board  of  Education  is  hereby  authorized, 
empowered  and  directed  to  appoint  three  trustees  to  care  for,  manage, 
rent  and  improve  said  Terrell  Farm  in  Cunningham  Township  in  Person 
County  and  maintain  and  repair  the  buildings  located  on  said  farm. 

Sec.  2.  The  three  persons  to  be  so  appointed  by  the  Person  County 
Board  of  Education  to  act  as  trustees  for  the  purposes  set  forth  in  Section 
1  of  this  Act  shall  be  persons  of  good  character  and  possess  some  knowl- 
edge of  farming  and  business  ability.  The  three  trustees  shall  collect  and 
use  the  income  from  said  farm  according  to  their  own  judgment  and  dis- 
cretion in  carrying  out  the  intent  and  purpose  of  the  will  of  the  late  Dr. 
John  C.  Terrell  in  using  said  income  and  funds  as  nearly  as  possible  for 
the  benefit  of  children  who  now  attend  the  public  schools  of  Person  County 
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but  who  reside  in  what  was  the  old  Cunningham  Public  School  District  or 
Cunningham  Township.  The  said  trustees,  however,  shall  not  be  limited 
in  their  expenditures  to  any  specific  schools  which  may  be  attended  by 
children  residing  in  the  old  Cunningham  Public  School  District,  but  the 
trustees  may  also  in  their  discretion  and  judgment  expend  said  funds  for 
the  promotion  of  any  of  the  public  schools  in  Person  County. 

Sec.  3.  The  Person  County  Board  of  Education  is  authorized,  em- 
powered and  directed  to  turn  over  to  said  trustees  so  appointed  a  sum 
of  approximately  twenty-eight  hundred  dollars  ($2800.00)  which  the  Per- 
son County  Board  of  Education  now  holds  and  which  was  derived  from 
the  income  of  said  farm.  The  said  trustees  appointed  hereunder  shall  also 
expend  these  funds  for  public  school  purposes  in  Person  County  according 
to  their  judgment  and  discretion  for  the  promotion  of  public  school  objec- 
tives as  above  set  forth.  Notwithstanding  any  provision  in  this  Act  said 
trustees  are  authorized  and  empowered  to  expend  a  reasonable  sum  of  any 
funds  that  may  come  into  their  hands  for  the  upkeep,  improvement,  main- 
tenance and  repair  of  buildings  in  connection  with  said  Terrell  Farm. 

Sec.  4.  The  said  trustees  to  be  appointed  under  this  Act  shall  each 
serve  for  a  period  of  two  years,  and  the  Person  County  Board  of  Educa- 
tion shall  appoint  their  successors.  In  case  of  any  vacancy  among  the 
trustees  by  death,  resignation  or  otherwise,  a  successor  or  substitute 
trustee  shall  be  appointed  by  the  Person  County  Board  of  Education.  The 
said  trustees  shall  not  be  required  to  furnish  any  bond  or  other  guaranty 
for  the  proper  performance  of  their  duties  hereunder.  They  shall  at  the 
end  of  each  year  of  their  period  of  appointment  file  a  report  with  the 
Person  County  Board  of  Education  which  shall  show  in  detail  and  by  items 
all  receipts  and  disbursements  made  in  carrying  out  this  trust  and  for  what 
purpose  the  funds  were  so  expended.  The  Person  County  Board  of  Educa- 
tion is  authorized  and  empowered  to  receive  and  use  for  public  school  pur- 
poses and  for  the  objects  designated  by  the  trustees  any  funds  that  the 
trustees  appointed  hereunder  may  transmit  or  turn  over  to  said  Board  for 
public  school  purposes  in  Person  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are   hereby   repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 

day   of   June,   1961. 

H.  B.  1156  CHAPTER  1027 

AN  ACT  TO  AMEND  CHAPTER  350  OF  THE  SESSION  LAWS  OF 
1943  RELATING  TO  THE  JURISDICTION  OF  CRIMINAL  CASES 
OF  THE  RECORDER'S  COURT  OF  FRANKLIN  COUNTY  OVER 
CASES  WITHIN  ORIGINAL  JURISDICTION  OF  A  JUSTICE  OF  THE 
PEACE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  350,  Session  Laws  of  1943,  is  hereby  amended  by 
changing  the  period  following  the  word  "offenses"  at  the  end  of  the  second 
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paragraph  of  Section  1  to  a  semicolon  and  by  adding  the  following  lan- 
guage: "Provided,  however,  that  the  provisions  of  this  Section  shall  not 
apply  to  criminal  cases  involving  the  Motor  Vehicle  Laws  of  North  Caro- 
lina in  which  charges  for  two  or  more  offenses  are  brought  arising  from  a 
single  occurrence,  in  which  one  of  such  offenses  shall  not  be  within  the 
original  jurisdiction  of  a  justice  of  the  peace." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1159  CHAPTER  1028 

AN  ACT  TO  AMEND  CHAPTER  768,  SESSION  LAWS  OF  1957,  RE- 
LATING TO  THE  FEES  OF  CONSTABLES  IN  CUMBERLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  768,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  figures  "1.00"  in  line  6  thereof,  and  inserting 
in  lieu  thereof  the  figures  "2.00";  and  by  striking  out  the  figures  "2.50" 
in  line  8  thereof,  and  inserting  in  lieu  thereof  the  figures  "3.50". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day   of  June,   1961. 

H.  B.  1169  CHAPTER  1029 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN 
OF  AYDEN  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Ayden,  Pitt  County, 
North  Carolina,  as  set  forth  in  Chapter  482,  Session  Laws  of  1955,  are 
hereby  extended  to  include  the  following  additional  territory,  to  wit: 

"BEGINNING  at  a  point  in  the  middle  of  the  canal,  which  point  is  in 
the  southern  edge  of  that  street  now  designated  as  Colonial  Street  and 
which  point  is  approximately  683  feet  South  of  the  center  of  Boulevard 
Street;  running  thence  South  18  degrees  East  788  feet,  more  or  less,  to  the 
eastern  edge  of  a  street  designated  as  New  Road;  running  thence  with 
the  eastern  edge  of  New  Road  in  a  northerly  direction  to  Boulevard  Street; 
and  thence  with  Boulevard  Street  in  a  westerly  direction  to  the  previous 
Ayden  city  limits;  thence  with  the  previous  Ayden  city  limits  in  a  southerly 
direction  and  in  a  westerly  direction  to  a  point  in  the  center  of  the  canal; 
thence  with  the  center  of  the  canal  in  a  southerly  direction  to  the  BE- 
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GINNING,  including  all  that  development  of  the  Sunrise  Park  as  shown 
on  that  map  made  by  W.  B.  Duke  in  April,  1961,  except  the  part  that 
was   already  included  in  Ayden  city  limits." 

Sec  2  The  property  included  within  the  extended  corporate  limits  ol 
the  Town  of  Ayden,  above  described,  shall  be  subject  to  taxation  as  other 
property  in  the  Town  of  Ayden  for  the  next  fiscal  year  beginning  July  1, 
1961  and  the  citizens  residing  in  said  territory  shall  be  entitled  to  all  the 
privileges  and  benefits  of  other  citizens  of  the  said  town. 

Sec?  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by  repeate  ^  ^  ^^  ^  ^  ^  ^^  ^  effgct  from  &nd  after  its 

3  T.rTthT'General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1182  CHAPTER  1030 

AN  ACT  TO  AMEND  CHAPTER  128,  SESSION  LAWS  OF  1941,  BY "RE- 
VOKING SECTION  2  THEREOF  WHICH  DENIED .THE  SHER  FF 
OF  ALAMANCE  COUNTY  THE  RIGHT  TO  NAME  HIS  CHIEF 
DEPUTY   SHERIFF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.   Chapter  128,  Public-Local  Laws  of  1941,  is  hereby  amended 
by  striking  out  all  of  Section  2  thereof. 

Sec.   2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec.  *3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  .       ,       17+l 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   17th 

day   of  June,   1961. 

H.  B.  1183  CHAPTER  1031 

AN  ACT  AMENDING  CHAPTER  674,  SESSION  LAWS  OF  1955,  SO  AS 
TO  REMOVE |  ALAMANCE  COUNTY  FROM  THE  LIST  OF  COUN- 
TIES TO  WHICH  THE  PROVISIONS  OF  SAID  ACT  AMENDING 
G  S  14-414  RELATING  TO  THE  SALE,  POSSESSION,  AND  USE 
OF  EXPLOSIVE  CAPS  DESIGNED  TO  BE  FIRED  IN  TOY  CAP 
PISTOLS,   DO   NOT   APPLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  2  of  Chapter  674,  Session  Laws  of  1955  be 
and  the  same  is  hereby  amended  by  deleting  the  words  "Alamance  and 
"Union"  appearing  in  the  third  line   of  said   Section 

Sec.    3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 

by  Sec.ea4edThis  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  ,.     ,,      1f7,i 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  17th 

day   of  June,   1961. 
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H.  B.  1188  CHAPTER  1032 

AN  ACT  TO  AMEND  G.  S.  105-37.1  RELATING  TO  AMUSEMENT 
LICENSE  TAXES,  INSOFAR  AS  THE  SAME  IS  APPLICABLE  TO 
CABARRUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-37.1  is  hereby  amended  by  changing  the  period 
at  the  end  of  Subsection  (b)  thereof  to  a  semicolon  and  by  adding  imme- 
diately   thereafter    the    following: 

"Provided  that  counties  may  levy  an  annual  license  tax  under  this 
Section  at  the  base  rate  provided  in  Subsection  (a)  above  and  an  additional 
license  tax  of  five  per  cent  (5%)  upon  gross  receipts  where  the  person, 
firm  or  corporation  subject  to  a  State  license  tax  under  this  Section  is 
engaged  in  operating  a  race  track  for  the  conduct  of  races  of  motor 
vehicles,  as  the  same  are  defined  in  G.  S.  20-38." 

Sec.    2.    This  Act  shall  apply  only  to   Cabarrus   County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,   1961. 


H.  B.  1196  CHAPTER  1033 

AN  ACT  TO  FIX  THE  SAME  RATE  OF  DISCOUNT  FOR  PREPAY- 
MENT OF  MUNICIPAL  TAXES  AS  IS  NOW  FIXED  FOR  COUNTY 
TAXES  BY  CHAPTER  335,  SESSION  LAWS  OF  1945,  FOR  MUNICI- 
PALITIES IN  THE  COUNTY  OF  BLADEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  contained  in  Subsections  (1)  and  (6)  of  G.  S. 
105-345  shall  not  apply  to  municipalities  in  Bladen  County. 

Sec.  2.  Should  any  taxpayer  in  any  municipality  in  Bladen  County 
desire  to  make  a  prepayment  of  his  municipal  taxes,  he  may  do  so  only 
by  making  payment  to  the  Tax  Collector  of  said  municipality,  and  he 
shall  be  entitled  to  the  following  discounts:  Two  per  cent  (2%)  if  paid 
on  or  before  the  first  day  of  October;  one  per  cent  (1%)  if  paid  on  or  be- 
fore the  first  day  of  November. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed  to  the  extent  of  such  conflict. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day   of  June,   1961. 
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H.  B.  1214  CHAPTER  1034 

AN  ACT  RELATING  TO  THE  FINANCIAL  SUPPORT  OF  THE  LAW 
LIBRARY  OF  BURKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    Section  4  of  Chapter  403  of  the  Session  Laws  of  1957  is 
amended  by  striking  out  in  line  2  the  words  and  figures  "one  dollar  ($1.00) 
and  inserting  in  lieu  thereof  the  words  and  figures  "fifty  cents  ($.50). 

Sec.    2.     Section   5   of   Chapter   403   of   the    Session   Laws   of   1957   is 
amended  by  striking  out  in  line  4  the  words  and  figures  "one  dollar  ($1.00) 
and  inserting  in  lieu  thereof  the  words  and  figures  "fifty  cents  ($.50). 

Sec.    3.    All   laws   and  clauses   of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^  In^'General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1230  CHAPTER  1035 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  MURFREESBORO  TO  CON- 
VEY ALL  ITS  RIGHTS,  TITLE,  INTEREST  AND  ESTATE  IN  CER- 
TAIN  LANDS  AT   PRIVATE   SALE  TO  THE  TRUSTEES  OF  THE 
MURFREESBORO  CIVIC  COUNCIL. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  The  Town  of  Murfreesboro,  Hertford  County,  in  the  dis- 
cretion of  its  governing  body  is  authorized  and  empowered  to  sell  and  con- 
vey to  the  Trustees  of  the  Murfreesboro  Civic  Council,  at  private  sale,  all 
of  its  right,  title,  interest  and  estate  upon  such  terms  and  conditions  as 
the  governing  body  of  the  Town  of  Murfreesboro  may  determine  a  cer- 
tain tract  or  parcel  of  land  owned  by  said  town,  situated  on  the  North  side 
of  Broad  Street,  East  of  Sycamore  Street  extended,  subject,  however,  to 
the  following  terms   and   conditions: 

(1)  If  at  any  time  after  the  purchase  of  said  property,  the  Trustees 
of  the  Murfreesboro  Civic  Council  shall  decide  to  sell  the  same,  the  prop- 
erty shall  first  be  offered  back  to  the  Town  of  Murfreesboro  at  the  sales 
price  of  eight  hundred  dollars  ($800.00),  before  being  offered  to  any  other 

PUr(2rif' within  three  years  after  the  execution  and  delivery  of  the  deed 
conveying  title  to  the  said  property  the  construction  of  a  teen-age  club 
has  not  been  substantially  begun,  with  walls  erected,  on  said  property, 
the  title  to  said  lands  shall  revert  to  the  Town  of  Murfreesboro  upon  pay- 
ment by  said  town  of  the  sales  price  of  eight  hundred  dollars   ($800.00  . 

(3)  If  said  purchase  and  sale  is  not  completed  by  September  1,  1961, 
the  Town  of  Murfreesboro  shall  have  no  authority  to  convey  said  property 
except  upon  compliance  with  the  provisions  of  G.   S.  160-59. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  B.  1240  CHAPTER  1036 

AN  ACT  TO  INCLUDE  HAYWOOD  COUNTY  WITHIN  THE  PRO- 
VISIONS OF  G.  S.  153-9(47),  AUTHORIZING  THE  APPOINTMENT 
OF  PLUMBING  INSPECTORS. 

WHEREAS,  the  Board  of  County  Commissioners  of  Haywood  County 
has  requested  that  this  legislation  be  enacted:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9,  Subsection  47,  is  amended  by  adding,  follow- 
ing the  word  and  punctuation  "Guilford,"  in  line  2  of  the  second  paragraph 
thereof,  the  word  and  punctuation  "Haywood,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

S.  B.  5  CHAPTER  1037 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  $47,505,000  (AMOUNT 
CHANGED  BEFORE  PASSAGE  TO  $61,665,000)  OF  BONDS  OF  THE 
STATE  TO  PROVIDE  FOR  CAPITAL  IMPROVEMENTS  FOR 
STATE  INSTITUTIONS  AND  AGENCIES  SUBJECT  TO  A  VOTE 
OF  THE  QUALIFIED  VOTERS  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "State 
Capital  Improvement  Voted  Bond  Act  of  1961." 

Sec.  2.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of 
the  State  who  shall  vote  in  an  election  called  and  held  as  hereinafter 
provided,  the  State  Treasurer  is  hereby  authorized,  by  and  with  the 
consent  of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time 
or  from  time  to  time,  bonds  of  the  State,  to  be  designated  "Capitol  Area 
Building  Bonds"  in  an  aggregate  principal  amount  not  exceeding  two 
million  eight  hundred  fifty-eight  thousand  dollars  ($2,858,000.00),  for  the 
purpose  of  providing  funds,  with  any  other  funds  available  therefor,  for 
the  construction  of  needed  buildings  for  State  purposes  in  the  Capitol  area, 
as  follows: 
1.    Department   of   Administration    $2,858,000 

State  Surplus  Property  Building  ...  $      58,000 

New  State  Office  Building 2,800,000 
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Sec.  3.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  provided, 
the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent  of 
the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or  from 
time  to  time,  bonds  of  the  State,  to  be  designated  "State  Training  Schools 
Capital  Improvement  Bonds"  in  an  aggregate  principal  amount  not 
exceeding  one  million  one  hundred  ten  thousand  dollars  ($1,110,000.00), 
for  the  purpose  of  providing  funds,  with  any  other  funds  available  there- 
for, for  needed  Capital  Improvements  at  the  State's  Correctional  Schools, 
as  follows: 

1.  Stonewall  Jackson  Manual  Training 

and  Industrial  School   $    373,000 

Completion   of  Academic   and   Voca- 
tional School   $    373,000 

2.  State    Home    and    Industrial    School 

for    Girls    95,000 

Cottage  for  25  Girls  95,000 

3.  Morrison  Training  School   207,500 

Segregation    Addition    to    Dormitory  24,500 

Two   Staff   Cottages    23,000 

Cottage  for  50  Boys   160,000 

4.  Eastern    Carolina    Industrial    Train- 
ing School  for  Boys   287,000 

Milking   Barn 26,000 

Cottage  for  25  Boys  and  10  Deten- 
tion  Rooms    106,000 

Renovation   of   Home   and    Braswell 

Cottages    155,000 

5.  State    Training    School    for    Girls — 

Dobbs    Farm    147,500 

Classroom  Addition  to  School  Build- 
ing      72,500 

Cottage  for  25   Girls    75,000 


Sec.  4.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  pro- 
vided, the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent 
of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or 
from  time  to  time,  bonds  of  the  State,  to  be  designated  "State  Educa- 
tional Institutions  Capital  Improvement  Bonds"  in  an  aggregate  principal 
amount  not  exceeding  thirty-one  million  eight  thousand  dollars  ($31,008,- 
000.00)  for  the  purpose  of  providing  funds,  with  any  other  funds  available 
therefor,  for  needed  Capital  Improvements  at  the  State's  educational  in- 
stitutions, as  follows: 
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1.  University     of      North      Carolina — 

Health   Affairs    $2,000,000 

Addition  to  Health  Center   $3,628,000 

Less:  Federal  Grant  1,628,000     $2,000,000 

2.  University  of  North  Carolina — 

Academic  Affairs   3,892,000 

Student   Center   and    Undergraduate 

Library     2,622,000 

Less:   Student  Fees   1,000,000       1,622,000 

Addition     to     Heating     Plant     and 

Steam  Piping  System   1,380,200 

Less:   University  Enterprises   Funds        690,200  690,000 

Cafeteria    and    Service    Building  . .  .  730,000 

Remodel  Cobb  Dormitory 50,000 

Renovation  of  Phillips  Hall    205,000 

Paving  Driveways  and  Parking  Lots  25,000 

Wilson  Hall  Addition   570,000 

3.  State    College    of    Agriculture    and 

Engineering   4,501,000 

Renovate   Mann   Hall    200,000 

Building  for  Industrial  Experimental 

Program   and   Ceramics   Department  125,000 

Dormitory  for  800  Men    ( %   Cost)    .  1,075,000 

Addition  to  Gardner  Building   775,000 

Renovate  Frank  Thompson 

Gymnasium    170,000 

General  Forestry  Building   833,000 

Renovation  and  Replacement  of  Fa- 
cilities at  Forestry  Camp    50,000 

Utilities — Repairs,    Renovations    and 

Additions    165,000 

Air  Condition  Library  Building 150,000 

Landscaping  and  Streets    158,000 

Land  Acquisition,  800  Acres  Land 
and  Buildings  Thereon  (Finley  Prop- 
erty)      800,000 

4.  State   College — Agricultural   Experi- 
ment Station   240,000 

Elevator  Replacement — Polk  Hall   .  .  15,000 

Buildings — Horticulture  Research 

Station— Castle  Hayne    14,300 

Buildings — Mountain  Horticulture 

Research    Station — Fletcher    34,700 
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Buildings — Central    Crops    Research 

Station    $      50,000 

Building's — Sandhills    Research     Sta- 
tion Jackson  Springs 17,000 

Tobacco      Research      Buildings      and 

Land,  Coastal  Plain  Area   100,000 

Modernize  Dairy  Farm  Facilities    .  .  9,000 


5.    Woman's   College   of  the   University 

of  North  Carolina   $2,852,000 

Dormitory    Renovations    538,000 

Additions  to  Aycock  Music  Building  883,000 

Dining  Hall   Improvements    150,000 

Two  Dormitories  for  Girls  ( %  Cost)  860,000 

Two  Home  Management  Units    ....  60,000 

Swimming  Pool  Addition  (V2  Cost)    .  80,000 

Widen  West  Drive   55,000 

Air  Condition  Library  Building 190,000 

Nursery  School  Addition    36,000 


6.    East  Carolina   College    3,406,750 

Classroom  Building    905,000 

Dormitory  for  400  Girls   (%   Cost)  .  800,000 

Addition  to  Libraries    423,000 

Dormitories    and    Cafeteria    for    520 

Men   ( V2   Cost)    737,750 

Addition    to     Wright     Building     (% 

Cost)      274,000 

Outdoor  Athletic  Facilities    50,000 

Purchase  of  Land 217,000 


7.    The  Agricultural  and   Technical 

College 1,784,390 

Heating    Plant    Equipment    110,000 

Biology   Building    818,000 

Student  Center   ( V2   Cost)    500,000 

Trade   Shop   Equipment    61,390 

Campus  Lights,  Walks,  Roads,  Park- 
ing Areas,  Grading  and  Drainage   .  .  35,000 
Air  Condition  Library  Building   ....  60,000 
Purchase  of  Lutheran  College  Prop- 
erty                                    200,000 


Western  Carolina  College    1,926,000 

Addition  to  Cafeteria 58,700 

Addition  to  Student  Center  (Vz  Cost)  450,000 

Two    Dormitories    for    400    Students 

( Vz    Cost)     537,500 
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Steam   Generating   Equipment    

Greenhouse     

Campus  Improvements    

Addition  to  Hunter  Library 

General  Campus  Landscaping 

Additional  Water  Supply  and  Dis- 
tribution    

Campus  Laboratory  School  and 
Equipment  (Supplement  to  1959  Ap- 
propriation)    

9.  Appalachian   State   Teachers   College 

Classroom  Building    

Dormitory  for  300  Women  (140  Beds 

Full  Cost,  Remainder  y2  Cost)    

Dormitory  for  200  Women  (140  Beds 
Full  Cost,  Remainder  %  Cost,  Less 
Previous  Appropriation  of  $143,700) 
Student  Center  and  Cafeteria    (Part 

Self -Liquidating)     

Furniture   and   Equipment — Old 

Science  Building 

New  100  HP  Boiler  and  Plant  Re- 
pairs     

Landscaping     

Expansion    of    Underground    Steam 

Lines    

Health     and     Physical     Educational 

Building    

Land   Purchase    

Dormitory  for  Women  (V2  Cost)    .  .  . 

9%.  Pembroke  State  College   

Dormitory  for  50  Women    

10.  Elizabeth  City  State  Teachers 

College    

Dormitory  for  150  Boys  (%  Cost)  .  . 
Vocational — Technical  Building    .... 

Student  Center   ( V2   Cost)    

Grounds   Improvement    

11.  Fayetteville  State  Teachers  College  . 

Classroom  Building 

Campus  Drainage  and  Grounds  Im- 
provements      

Replacement  of  Bickett  Hall  Dormi- 
tory for  200  Women   (%   Cost)    

Additions  to  Library    


125,000 
5,200 

21,000 
258,600 

20,000 

200,000 


250,000 

723,000 
591,000 

312,400 

1,017,500 

26,000 

48,000 
50,000 

49,060 

852,000 
237,000 
403,000 

134,400 


207,500 

340,000 

192,500 

35,500 

371,000 

92,000 

268,750 
55,000 


$4,308,960 


134,400 


775,500 


786,750 
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12.  North  Carolina  College  at  Durham  .  $1,671,250 
Alterations  and  Repairs  to  Adminis- 
tration Building   $    100,000 

Listening    Room     (Commerce    Build- 
ing)      44,000 

Dormitory  for  400  Women  (%  Cost)  537,500 

Dormitory  for  300  Men    ( y2   Cost)    .  403,250 

Student  Center   (%   Cost)    312,500 

Addition   to   Cafeteria    250,000 

Storage    Building    24,000 


13.  State   School  for  the   Blind   and  the 

Deaf     672,000 

Primary  Unit — Colored  Division    .  .  .  510,000 

Part  Primary  Units— White  Division  162,000 


14.  North  Carolina  School  for  the  Deaf 

at  Wilson   2,057,000 

New  Buildings,  land,  additions,  alter- 
ations, remodeling  and  equipment  of 
present  buildings    2,057,000 


Sec.  5.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  provided, 
the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent  of  the 
Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or  from  time 
to  time,  bonds  of  the  State,  to  be  designated  "Community  College  Capital 
Improvement  Bonds",  in  an  aggregate  principal  amount  not  exceeding  one 
million  four  hundred  eight-three  thousand  dollars  ($1,483,000.00)  for  the 
purpose  of  providing  funds  for  grants-in-aid  for  community  college  capital 
improvements,  as  follows: 
1.    Grants-in-aid  for  Community 

Colleges     $1,483,000 

a.  Asheville-Biltmore     $    416,285 

b.  Carver  College 250,000 

c.  Charlotte    College    696,500 

d.  College  of  the  Albemarle    20,215 

e.  Wilmington    College    100,000 


Sec.  6.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  provided, 
the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent  of  the 
Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or  from  time 
to  time,  bonds  of  the  State,  to  be  designated  "Archives  and  History  and 
State  Library  Building  Bonds",  in  an  aggregate  principal  amount  not 
exceeding  two  million  five  hundred  sixty  thousand  dollars  ($2,560,000,00) 
for  the  purpose  of  providing  funds  with  any  other  funds  available  there- 
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for,  for  construction  of  a  building  to  house  the  Department  of  Archives 

and  History  and  the  State  Library  as  follows: 

1.    Department   of  Administration    $2,560,000 

Building  to  House  the  State  Depart- 
ment of  Archives  and  History  and 
the  State  Library $2,560,000 


Sec.  7.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  provided, 
the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent  of  the 
Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or  from 
time  to  time,  bonds  of  the  State,  to  be  designated  "State  Ports  Bonds", 
in  an  aggregate  principal  amount  not  exceeding  thirteen  million  five  hun- 
dred thousand  dollars  ($13,500,000.00)  for  the  purpose  of  providing  funds, 
with  any  other  funds  available  therefor,  for  construction,  acquisition,  and 
improvement  of  State  Ports  facilities,  as  follows: 

1.    State  Ports  Authority    $13,500,000 

Construction,  Acquisition,  and  Im- 
provements to  Ports  Facilities   .  .  .  $13,500,000 


The  Director  of  the  Budget,  upon  approval  by  the  Advisory  Budget  Com- 
mission may  authorize  and  direct  the  State  Ports  Authority  to  expend 
sums  not  exceeding  four  hundred  thousand  dollars  ($400,000.00),  from 
funds  appropriated  in  this  Section,  for  the  purpose  of  developing  an  inland 
port  or  for  developing  inland  ports. 

Sec.  8.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  pro- 
vided, the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent 
of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or 
from  time  to  time,  bonds  of  the  State,  to  be  designated  "State  Mental 
Institutions  Capital  Improvement  Bonds",  in  an  aggregate  principal 
amount  not  exceeding  seven  million  three  hundred  ninety-six  thousand 
dollars  ($7,396,000.00),  for  the  purpose  of  providing  funds,  with  any  other 
funds  available  therefor,  for  the  construction  of  needed  Capital  Improve- 
ments at  the  State's  Mental  Institutions,  as  follows: 

1.  Dorothea    Dix   Hospital    $    749,000 

Renovate   Kirby    Building    $    165,000 

Renovate  Hoey  Building   115,000 

Renovate  Council   Building   165,000 

Renovate     Edgerton     Building     ....  104,000 

Completion  of  Electrical  Distribution 

System     200,000 

2.  Cherry    Hospital     396,000 

Renovate  Electrical  Distribution 

System     150,000 

Additional  Grain  Handling  and  Stor- 
age   Facilities    28,000 
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Overhead  Water  Tank   $      80,000 

Paving  Streets   33,000 

Renovate  Linville  Building    105,000 


3.    O'Berry    School    $    166,000 

Swimming    Pool    66,000 

Additional   Classrooms    100,000 


4.    John  Umstead  Hospital   5,419,000 

Air    Conditioning   Medical    and    Sur- 
gical Ward  Buildings    315,000 

Renovate  Wards  29,  41,  42,  43  and  44  1,585,000 
Central  Heating  Plant  Improvements  350,000 
Addition  to  Administration  Building 
and  Renovation  of  Connecting  Corri- 
dors      148,000 

Construction  of  Reservoir  for  Water 

System    1,181,000 

Renovate  6  Ward  Buildings 1,840,000 


5.    Murdoch   School    258,000 

Air   Conditioning    75,000 

Greenhouse     7,000 

Athletic  Field  Improvements    4,000 

Student  Store    15,000 

New    Partitions    in    School    Building 

and   Administrative   Building    6,000 

Warehouse  Addition  with  Linen  and 

Sewing   Room    65,000 

Swimming    Pool    66,000 

Convert  12  two-room  Apartments  to 

Efficiency  Units    20,000 


6.    Broughton    Hospital    365,000 

Chapel     200,000 

Two   Elevators— Center    Building    .  .  45,000 

Air  Conditioning  Jones  Building   .  .  .  120,000 


7.    Caswell   School    43,000 

Canopied  Sidewalks   24,000 

Air    Conditioning    Administration 

Building — Window    Units     4,000 

Canteen — Students'    Stores    15,000 


Sec.  9.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  pro- 
vided, the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent 
of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or 

1365 


Ch.  1037 


1961 — Session  Laws 


from  time  to  time,  bonds  of  the  State,  to  be  designated  "Hospital  Capital 
Improvement  Bonds",  in  an  aggregate  principal  amount  not  exceeding  five 
hundred  thousand  dollars  ($500,000.00)  for  the  purpose  of  providing  funds 
for  participation  by  the  State  through  the  Medical  Care  Commission  in 
local  hospital  construction  as  follows: 
1.    Medical  Care  Commission   $    500,000 

Participation  in  Local  Hospital 

Construction    $    500,000 


Sec.  10.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of 
the  State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  pro- 
vided, the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent 
of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or 
from  time  to  time,  bonds  of  the  State,  to  be  designated  "Natural  Re- 
sources Conservation  and  Development  Bonds",  in  an  aggregate  principal 
amount  not  exceeding  nine  hundred  sixty-one  thousand  dollars  ($961,000.00), 
for  providing  funds,  with  any  other  funds  available  therefor,  for  capital 
improvements  in  the  conservation  and  development  of  natural  resources 
of  the  State,  as  follows: 
1.    Department  of  Conservation  and 

Development    $    901,000 

Parks  Division: 

Cliffs  of  the  Neuse: 
Land  Acquisition    (350  acres)    ...  $      38,000 

Resurface  and  Extend  Roads   ....  38,000 

Enlarge  Water  System 26,000  102,000 

Fort  Macon: 

Resurface  Parking  Areas    20,000 

Addition  to  Maintenance  and  Serv- 
ice   Area    29,500  49,500 

Hanging  Rock: 

Replace   Underground    Cable    20,000 

Resurface  Park  Roads   22,000 

Addition  to  Maintenance  and  Serv- 
ice   Area    26,500  68,500 

Jones  Lake: 

Replace   Bathhouse    39,000 

Resurface   Roads    18,000  57,000 

Morrow  Mountain: 

Addition  to  Maintenance  and  Serv- 
ice Area   18,500  18,500 
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Mount  Jefferson: 

Maintenance  and   Service  Area    .  . 

$      24,000 

Enlarge  Water  System 

4,500 

Road  and  Parking  Area  Improve- 

ments      

50,000 

$ 

78,500 

Mount  Mitchell: 

. 

Addition   to   Toilets   and    Refresh- 

42,000 

Addition  to  Maintenance  and  Serv- 

20,000 

62,000 

Pettigrew : 

Maintenance  and  Service  Area  .  . . 

16,500 

16,500 

Reedy  Creek: 

Addition  to  Maintenance  and  Serv- 
ice Area   19,500  19,500 


Singletary  Lake: 

Addition  to  Maintenance  and  Serv- 
ice   Area    7,000  7,000 


William  B.  Umstead: 

Enlarge  Water  System 21,000 

Addition  to  Maintenance  and  Serv- 
ice Area    37,000  58,000 


Forestry  Division: 

Purchase  of  Land  and  Erection  of 

Tower,  Pamlico  County    3,500 

New  Fairfield  District: 

Office   Building    

Shop  and  Warehouse 

Deep  Well  and  Water  System   .  .  . 

Oil  and  Paint  Storage  Building  .  . 

Wash  and  Grease  Rack 

Equipment  Shed   

Fence     

Whiteville  District: 

Shop  Building   

Equipment    Shelter    

Airplane    Hangar     

Clayton  Nursery: 

Equipment    Shelter    
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Chapel  Hill  District: 

Equipment   Shelter    

Radio   Shop    

Sylva  District: 
Warehouse  and  Shop  Building  .  .  . 

Oil,  Paint  and  Tire  Storage 

Wash  and  Grease  Rack 

Office   Building    

Equipment    Shelter    

Fence 

Deep  Well  and  Water  System  .... 

Bertie,  Columbus,  Martin  and 
Robeson  Counties: 

Four     Equipment     Shelters     (incl. 

wells)     

Rockingham  District: 

Office   Building    

Warehouse  and  Shop  Building  .  .  . 

Wash  and  Grease  Rack 

Oil,  Paint  and  Tire  Storage   

Equipment  Shelter 

Deep  Well  and  Water  System  .... 
Fence  

Elizabeth  City  District  Headquarters: 
Office   Building    

New  Bern  District: 

Equipment     Shelter,     Radio     Shop 
and    Dispatch    

Lookout  Towers    (5)  : 

Mecklenburg,  Person,  Union,  Rock- 
ingham, Davie 

2.  Department  of  Water  Resources  .  .  . 
Morehead  City  Harbor  Areas, 
Spoils  Disposal  Area 


6,500 
4,000 


$      10,500 


20,500 
4,500 
1,000 

12,000 
7,500 
3,500 
2,000 


36,000 


60,000 


51,000 


36,000 


15,000 

23,000 

1,000 

4,500 

6,500 

2,500 

3,000 

55,500 

54,000 

54,000 

11,500 

11,500 

50,000  50,000 


60,000 


Sec.  11.  Subject  to  a  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  an  election  called  and  held  as  hereinafter  provided, 
the  State  Treasurer  is  hereby  authorized,  by  and  with  the  consent  of  the 
Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or  from 
time  to  time,  bonds  of  the  State,  to  be  designated  "State  Agriculture 
Capital  Improvement  Bonds",  in  an  aggregate  principal  amount  not  ex- 
ceeding two  hundred  eighty-nine  thousand  dollars    ($289,000.00),  for  the 
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purpose  of  providing  funds,  with  any  other  funds  available  therefor,  for 
Capital  Improvements  at  the  State's  Agricultural  Research  Stations,  as 
follows : 

1.    Department  of  Agriculture   $    289,000 

Feed  Mixing  and   Storage   Facilities 

—Tidewater    Station    $     12,700 

Worker's  Dwelling — 

Oxford    Tobacco    Station    7,000 

Upper  Coastal  Plain  Station: 

Superintendent's    Dwelling    ....  13,300 

Laborer's   Dwelling    10,500 

Farrowing   House    5,700 

Mountain  Research  Station: 

Apple  Grading  Shed   6,400 

Milking  Parlor   13,000 

Laborer's    Dwelling     9,700 

Purchase  of  Land    40,000 

Upper  Mountain  Station: 

Addition  to  Hay  Shed   5,000 

Land  Purchase   45,000 

Coastal  Plain  Research  Station: 
Lounging    Barn,    Hay    Feeding 
Area    and    Addition    to    Laying 

House    12,800 

Laborer's   Dwelling    10,500 

Piedmont  Research  Station: 

Feed  Mixing  and  Storage  Facil- 
ity and  Supervisor's  Dwelling  .  .  28,500 
Dairy   Supervisor's   Dwelling    .  .  14,500 

Dry  Cow  Barn   5,200 

Fertilizer  and  Pesticide  Storage 

Building    9,500 

Peanut  Belt  Research  Station: 
Shed  for  Drying  Units,  Fertilizer 
and  Pesticide  Building  and  Grain 

Storage    Bins    13,000 

Foreman's    Dwelling    14,500 

Border  Belt  Tobacco  Research 
Station : 
Addition   to   Implement   Storage 

Building    5,000 

Addition  to  Tobacco  Pack  House  7,200 

Sec.  12.  The  proceeds  of  said  bonds  are  hereby  appropriated  for  the 
purposes  stated  above,  respectively,  which  appropriations  shall  be  in 
addition  to  all  other  appropriations  heretofore  made  or  which  may  be 
made  at  the  present  Session  of  the  General  Assembly,  and  shall  be  ex- 
pended and  disbursed  under  the  direction  and  supervision  of  the  Director 
of  the  Budget. 
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Each  project  must  be  planned  on  the  basis  of  an  estimated  cost  that 
will  allow  the  purchase  of  all  needed  equipment  and  provide  drives,  walks, 
grading  and  connections  to  all  needed  utilities  and  provide  a  completed 
facility  that  may  be  fully  utilized  without  requiring  additional  State 
funds. 

Funds  appropriated  by  this  Act  for  partially  self-liquidating  projects 
at  the  State  educational  institutions  shall  not  be  transferred  for  other 
purposes. 

Sec.  13.  The  funds  appropriated  by  this  Act  shall  be  disbursed  for  the 
purposes  provided  in  this  Act  upon  warrants  drawn  by  the  State  Dis- 
bursing Officer,  and  warrants  shall  not  be  drawn  for  any  State  institution, 
department  or  agency  until  a  requisition  has  been  approved  by  the 
Director  of  the  Budget  and  which  requisition  shall  be  approved  only  after 
full  compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143 
of  the  General  Statutes.  Any  officer  of  the  State  or  executive  head  of 
any  institution,  or  any  director,  trustee,  or  commissioner  of  any  State 
institution,  department  or  agency  to  which  an  appropriation  is  made 
under  the  provisions  of  this  Act  who  votes  for  or  aids  in  spending  more 
money  for  any  improvement  for  his  institution,  department  or  agency 
than  is  appropriated  therefor,  may  be  removed  from  office  by  the  Governor. 
Any  additional  moneys  which  may  be  received  by  means  of  a  grant  or 
grants  from  the  United  States  of  America  or  any  agency  or  department 
thereof  or  from  any  other  source  to  aid  in  financing  the  cost  of  any  of  the 
improvements  herein  referred  to,  may  be  placed  by  the  State  Treasurer 
in  the  same  fund  or  in  a  separate  fund  and,  to  the  extent  permitted  by 
the  terms  of  such  grant  or  grants,  shall  be  disbursed  in  the  same  manner 
and  for  the  purposes  mentioned  in  this  Act. 

Sec.  14.  The  Director  of  the  Budget  is  hereby  authorized  and  em- 
powered to  make  transfers  and  changes  between  the  appropriations  made 
in  this  Act,  within  the  appropriations  made  to  each  agency,  to  provide 
changes  to  permit  completion  of  the  projects  as  described  in  the  appropri- 
ations. 

Upon  application  of  the  governing  body  of  a  spending  agency  of  the 
State,  the  Director  of  the  Budget  when  recommended  by  the  Advisory 
Budget  Commission  is  empowered  to  authorize  transfers  and  changes  from 
appropriations  made  in  this  Act,  within  the  appropriations  made  to  each 
agency,  to  provide  for  needed  projects  for  which  no  specific  appropriations 
have  been  made  to  such  agency  under  this  Act. 

Sec.  15.  The  appropriation  of  one  million  four  hundred  and  eighty- 
three  thousand  dollars  ($1,483,000,00)  made  to  the  community  colleges  by 
this  Act  is  placed  on  an  equal  matching  fund  basis  for  community  college 
capital  improvements  at  Charlotte,  Asheville,  Elizabeth  City  and  Wilming- 
tion.  Funds  raised  locally  for  community  colleges  by  either  of  these  com- 
munities, will,  with  the  approval  of  the  Governor  and  Advisory  Budget 
Commission,  be  matched  (on  a  grant-in-aid  basis)  from  funds  provided 
herein  for  the  purposes  and  in  accordance  with  the  provisions  contained  in 
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Section  7  (b)  of  Chapter  1098  of  the  Session  Laws  of  1957,  within  the 
limit  of  one  million  four  hundred  eighty-three  thousand  dollars  ($1,483,- 
000.00). 

Sec.  16.  The  bonds  of  each  issue  authorized  by  this  Act  shall  bear 
such  date  or  dates,  shall  be  serial  bonds,  and  shall  mature  at  such  times 
and  in  such  amounts,  not  exceeding  twenty  (20)  years  from  their  date 
or  respective  dates,  and  shall  bear  interest  at  such  rate  or  rates,  not  ex- 
ceeding four  per  centum  (4f/<r)  per  annum,  payable  semiannually,  as  may 
be  fixed  by  the  State  Treasurer  with  the  approval  of  the  Governor  and 
Council  of   State. 

Sec.  17.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North 
Carolina  by  the  Governor  or  shall  bear  his  facsimile  signature  and  shall 
be  signed  by  the  State  Treasurer,  shall  bear  the  Great  Seal  of  the  State 
or  a  facsimile  thereof  shall  be  impressed  or  imprinted  thereon,  and  said 
bonds  shall  carry  interest  coupons  which  shall  bear  a  facsimile  of  the 
signature  of  the  State  Treasurer.  In  case  any  officer  whose  signature  or 
a  facsimile  of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall 
cease  to  be  such  officer  before  the  delivery  of  such  bonds,  such  signature  or 
such  facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes 
the  same  as  if  he  had  remained  in  office  until  such  delivery.  The  form 
and  denomination  of  the  bonds  shall  be  such  as  the  State  Treasurer  may 
determine  in  conformity  with  this  Act,  and  said  bonds  shall  be  subject 
to  registration  as  is  now  or  may  hereafter  be  provided  by  law  for  State 
bonds,  and  provision  may  also  be  made  for  the  reconversion  into  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest. 

Sec.  18.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by 
publishing  notices  in  certain  newspapers  and  financial  journals  or  by 
mailing  notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the 
State  Treasurer  is  authorized  to  sell  the  bonds  of  each  or  all  of  said 
issues  at  one  time  or  from  time  to  time  at  the  best  price  obtainable,  but 
in  no  case  for  less  than  par  and  accrued  interest,  and  when  the  conditions 
are  equal  he  shall  give  the  preference  of  purchase  to  the  citizens  of  North 
Carolina.  All  expenses  necessarily  incurred  in  the  preparation  and  sale 
of  the  bonds  shall  be  paid  from  the  proceeds  of  such  sale  in  excess  of  the 
appropriations  herein  authorized  or  from  the  Contingency  and  Emergency 
Appropriation. 

Sec.  19.  The  proceeds  of  said  bonds  and  of  the  bond  anticipation 
notes  herein  authorized  (except  the  proceeds  of  bonds  the  issuance  of 
which  has  been  anticipated  by  such  bond  anticipation  notes)  shall  be  placed 
by  the  State  Treasurer  in  a  special  fund  known  as  the  "Capital  Improve- 
ment State  Voted  Bond  Fund  of  1961"  and  shall  be  disbursed  only  for 
the  purposes  provided  in  this  Act. 

Sec.  20.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  or  maximum  rate  of  interest  and 
the  date  or  approximate  date  of  payment,  the  State  Treasurer  is  hereby 
authorized  to  borrow  money  at  the  lowest  rate  of  interest  obtainable,  and 
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to  execute  and  issue  notes  of  the  State  for  the  same,  but  only  in  the 
following  circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance 
of  which  the  Governor  and  Council  of  State  shall  have  given  consent,  if 
the  State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of 
such  bonds. 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal 
of  any  of  said  bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds 
in  the  State  Treasury  with  which  to  pay  such  interest  or  installment  of 
principal  as  they  respectively  fall  due. 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
Sec.  21.    Funds  derived  from  the  sale  of  bonds  herein  authorized  shall 

be  used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  the  payment  of 
interest  on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  on  or  principal  of  any  notes  and  any  renewals  thereof  the 
proceeds  of  which  shall  have  been  used  in  paying  interest  on  or  principal 
of  such  bonds.  Interest  payments  upon  said  notes  may  be  evidenced  by 
interest  coupons  in  the  State  Treasurer's  discretion. 

Sec.  22.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  the  interest  on  the  bonds 
and  notes  herein  authorized. 

Sec.  23.  The  coupons  appertaining  to  any  of  said  bonds  and  notes  after 
maturity  shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses, 
fines  and  demands  due  the  State  of  any  kind  whatsoever. 

Sec.  24.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from 
all  State,  county  and  municipal  taxation  or  assessment,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue 
or  otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject 
to  taxation  as  for  income,  nor  shall  said  bonds  or  notes  or  coupons  be 
subject  to  taxation  when  constituting  a  part  of  the  surplus  of  any  bank, 
trust  company  or  other  corporation. 

Sec.  25.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  any  of  said  bonds  and  notes. 

Sec.  26.  The  question  of  the  issuance  of  the  bonds  of  each  of  said 
issues  shall  be  submitted  to  the  qualified  voters  of  the  State  of  North 
Carolina  at  an  election  to  be  held  on  a  date  during  1961  to  be  fixed  by  the 
Governor  by  a  proclamation  issued  by  him;  provided,  that  if  an  election 
upon  the  question  of  the  issuance  of  other  State  bonds  is  authorized  to 
be  held  during  the  same  period,  the  election  herein  provided  for  may  be 
held  upon  the  same  day  as  such  other  State  bond  election.  Notice  of  said 
election  shall  be  given  by  publication  at  least  twice  in  a  newspaper  pub- 
lished in  each  county  in  the  State  or  having  a  general  circulation  therein, 
and  said  election  shall  be  held  under  and  in  accordance  with  the  general 
laws  of  the  State  of  North  Carolina,  except  that  no  absentee  ballots  shall 
be  allowed  in  said  election.    The  State  of  North  Carolina  shall  reimburse 
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the  counties  of  the  State  for  all  necessary  expenses  incurred  in  holding 
said  election,  the  same  to  be  paid  out  of  the  Contingency  and  Emergency 
Fund.  The  State  Board  of  Elections  shall  cause  to  be  printed  and  dis- 
tributed the  ballots  which  are  to  be  used  in  said  election,  which  said 
ballots  shall  bear  a  facsimile  of  the  signature  of  the  Chairman  of  the 
State  Board  of  Elections  and  shall  be  in  substantially  the  following  form: 

OFFICIAL  BALLOT 
STATE  BOND  ELECTION 

1961 

Instructions 

1.  To  vote  "FOR"  any  issue  of  bonds  make  a  cross   (X)   mark  in  the 
square  to  the  left  of  the  word  "FOR". 

2.  To  vote  "AGAINST"  any  issue  of  bonds  make  a  cross    (X)   mark 
in  the  square  to  the  left  of  the  word  "AGAINST". 


□  FOR 

Q  AGAINST 

□  FOR 

□  AGAINST 

□  FOR 

□  AGAINST 

□  FOR 

□  AGAINST 

□  FOR 

□  AGAINST 


the  issuance  of  two  million  eight  hundred  fifty-eight 
thousand  dollars  ($2,858,000.00)  Capitol  Area  Building 
Bonds  of  the  State  of  North  Carolina  for  construction  of 
needed  buildings  for  State  purposes  in  the  Capitol  Area. 

2. 
the  issuance  of  one  million  one  hundred  ten  thousand 
dollars  ($1,110,000.00)  State  Training  Schools  Capital 
Improvement  Bonds  of  the  State  of  North  Carolina  for 
needed  Capital  Improvements  at  the  State's  correctional 
schools. 

3. 
the  issuance  of  thirty-one  million  eight  thousand  dollars 
($31,008,000.00)  State  Educational  Institutions  Capital 
Improvement  Bonds  of  the  State  of  North  Carolina  for 
needed  Capital  Improvements  at  the  State's  educational 
institutions. 


the  issuance  of  one  million  four  hundred  eighty-three 
thousand  dollars  ($1,483,000.00)  Community  College 
Capital  Improvement  Bonds  of  the  State  of  North  Caro- 
lina for  grants-in-aid  for  community  college  Capital  Im- 
provements. 

5. 
the  issuance  of  two  million  five  hundred  sixty  thousand 
dollars  ($2,560,000.00)  Archives  and  History  and  State 
Library  Building  Bonds  of  the  State  of  North  Carolina 
for  construction  of  a  building  to  house  the  Department 
of  Archives  and   History  and  the   State  Library. 
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□  FOR  the   issuance   of  thirteen   million  five   hundred   thousand 

dollars  ($13,500,000.00)  State  Ports  Bonds  of  the  State 
of  North  Carolina  for  the  construction,  acquisition  and 

□  AGAINST       improvement  of  State  Ports  facilities. 

7. 
Q  FOR  the   issuance   of   seven   million   three   hundred   ninety-six 

thousand  dollars  ($7,396,000.00)  State  Mental  Institu- 
tions Capital  Improvement  Bonds  of  the  State  of  North 
Carolina  for  the  construction  of  needed  Capital  Improve- 

□  AGAINST       ments  at  the  State's  mental  institutions. 

8. 

□  FOR  the    issuance    of    five    hundred    thousand    dollars    ($500,- 

000.00)  Hospital  Capital  Improvement  Bonds  of  the  State 
of  North  Carolina  for  the  purpose  of  providing  funds  for 
participation    by    the    State    through    the    Medical    Care 
Q  AGAINST       Commission   in  local   hospital  construction. 


□  FOR 


□  AGAINST 


□  FOR 


the  issuance  of  nine  hundred  sixty-one  thousand  dollars 
($961,000.00)  Natural  Resources  Conservation  and  De- 
velopment Bonds  of  the  State  of  North  Carolina  for 
Capital  Improvements  in  the  conservation  and  develop- 
ment of  natural  resources  of  the  State. 

10. 


the  issuance  of  two  hundred  eighty-nine  thousand  dollars 

($289,000.00)     State    Agriculture     Capital     Improvement 

Bonds  of  the   State   of   North   Carolina   for   Capital   Im- 

Q  AGAINST       provements  at  the  State's  agricultural  research  stations. 

(Facsimile  Signature) 
Chairman,  State  Board  of  Elections 
Notwithstanding  the  foregoing  provisions  of  this   Section,  voting  ma- 
chines may  be  used  in  accordance  with  rules  and  regulations  prescribed  by 
the  State  Board  of  Elections. 

If  a  majority  of  those  voting  on  the  question  of  the  issuance  of  the 
bonds  of  any  of  said  issues  shall  vote  in  favor  of  the  issuance  of  such 
bonds,  such  bonds  shall  be  issued  as  hereinbefore  provided.  In  the  event 
that  a  majority  of  those  voting  on  the  question  of  the  issuance  of  the 
bonds  of  any  of  said  issues  shall  vote  against  the  issuance  of  such  bonds, 
such  bonds  shall  not  be  issued. 

The  results  of  said  election  shall  be  canvassed  and  declared  as  pro- 
vided by  law  for  the  holding  of  elections  for  State  officers  and  the  result 
thereof  certified  by  the  State  Board  of  Elections  to  the  Secretary  of  State 
of  North  Carolina,  in  the  manner  and  at  the  time  provided  by  the 
general  election  laws  of  the  State. 
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Sec.  27.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 

Sec.  28.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  29.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 


S.  B.  7  CHAPTER  1038 

AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  CAPITAL  IMPROVE- 
MENTS OF  STATE  INSTITUTIONS,  AGENCIES,  AND  DEPART- 
MENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  as  the  Capital  Improvement  Appro- 
priation Act  of  1961. 

Sec.  2.  The  funds  appropriated  by  this  Act  are  for  the  purposes  of 
construction  of  buildings,  acquiring  sites  therefor  if  necessary,  acquiring 
and  installing  equipment  at  the  institutions,  departments,  and  agencies 
of  the  State,  hereinafter  mentioned. 

Sec.  3.  The  funds  appropriated  by  this  Act  to  provide  for  Capital 
Improvements,  by  Sections  4,  5,  6,  7,  and  8  of  this  Act,  shall  be  disbursed 
for  the  purposes  provided  in  this  Act  upon  warrants  drawn  by  the  State 
Disbursing  Officer,  which  warrants  shall  not  be  drawn  for  any  State  in- 
stitution, department,  or  agency  until  a  requisition  has  been  approved 
by  the  Director  of  the  Budget  and  which  requisition  shall  be  approved  only 
after  full  compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter 
143  of  the  General  Statutes.  Any  officer  of  the  State  or  executive  head  of 
any  institution,  or  any  director,  trustee,  or  commissioner  in  any  State 
institution,  department,  or  agency  to  which  an  appropriation  is  made 
under  the  provisions  of  this  Act  who  votes  for  or  aids  in  spending  more 
money  for  any  improvement  for  his  institution,  department,  or  agency 
than  is  appropriated  therefor,  may  be  removed  from  office  by  the  Governor. 
Any  additional  moneys  which  may  be  received  by  means  of  a  grant  or 
grants  from  the  United  States  of  America  or  any  agency  or  department 
thereof  or  from  any  other  source  to  aid  in  financing  the  cost  of  any  of 
the  improvements  herein  referred  to,  may  be  placed  by  the  State  Treasurer 
in  the  same  fund  or  in  a  separate  fund  and,  to  the  extent  permitted  by  the 
terms  of  such  grant  or  grants,  shall  be  disbursed  in  the  same  manner 
and  for  the  purposes  mentioned  in  this  Act. 

Sec.  4.  There  is  appropriated  out  of  the  General  Fund  the  sum  of 
one  million  eight  hundred  sixty  thousand  two  hundred  dollars   ($1,860,200) 
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t  ^PITA^^  and  agencies  to  provide 

schedule:  'MOVEMENT    projects    according    to    the    following 

GENERAL  GOVERNMENT 
Department   of  Administration 

1.    Legislative  Building,  finish  offices',  $1,000,000 

equipment,   landscaping   and   vot- 
ing  machine    ... 

$1,000,000 

EDUCATION 
East  Carolina  College 

1.  Laundry  Equipment 1qnnn  37'000 

2.  Replace   Equipment  in  two 
Science    Laboratories    

The  Agricultural  and  Technical  College  Qa  . 

1.    Engineering  Equipment  and  Ren-  ' 

ovation  to  Graham  Building  ....x  36  500 

Elizabeth   City   State    Teachers   College 

1.    Renovation      of      Administration  '  °° 
Building  and   Expansion  of  Din- 
ing Hall  and  Kitchen   4g  000 

Fayetteville  State  Teachers  College 

1.    Four  all-weather  Tennis  Courts  .v  22)000  22'°°0 

NATURAL  RESOURCES  AND  RECREATION^ 
Kerr    Reservoir    Development    Commis-  \ 

sion    

1.  Community     Building,     Bullocks-  91'7°° 
ville    Park    

2.  Central  Wash  Houses  for' Camp-  ' 
ing  Areas,  Nutbush  Bridge,  Sat- 

terwhite  Point,   Bullocksville  and 

3     Wr     CTty    H.000 

a.    lent  Camp  Area,  Satterwhite 

Point    

4.  Maintenance    Workshop,     Satter- 
white Point 

5.  Park  Rangers  Residence,   Satter- 
white Point   

6.  Improvement     of     Grounds     and 

Parking  Areas    30 

7.  Picnic  Shelter,  Warren  County  . .  4'700 

8.  Sales    and    Service    Building    at 

Flemingtown  Road  Marina   10000 
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Fort  Raleigh  Historic  National  Site   ...  $    125,000 

1.    Purchase  of  Land    $    125,000 


AGRICULTURE 

Department  of  Agriculture    500,000 

1.    Purchase     of     Raleigh     Farmers 

Market    500,000 


Sec.  5.    There  is  appropriated  out  of  the   Highway   Fund  the  sum  of 
two  million   two   hundred   thirty-one   thousand   two   hundred   dollars    ($2,- 

231,200)  for  the  use  of  the  Department  of  Motor  Vehicles,  State  Prison 
Department,  and  the  State  Highway  Commission  to  provide  for  CAPITAL 
IMPROVEMENT  projects   according  to   the  following  schedule: 

PUBLIC  SAFETY  AND  REGULATION 

Department  of  Motor  Vehicles $    907,900 

1.  Warehouse     and     Radio     Shop — 

Raleigh   Station    $      71,000 

2.  Additions  and  Alterations — Troop 
Headquarters  Buildings,  Salis- 
bury, Greensboro,  Greenville  and 

Asheville     278,000 

3.  Three  Steel  Radio  Towers— Ra- 
leigh, Greensboro  and  Salisbury  .  244,500 

4.  Office    Building— Elkin    52,400 

5.  Office    Building— Lenoir    52,400 

6.  Office  Building— Morehead  City    .  52,400 

7.  Office  Building— Mount  Airy 52,400 

8.  Office    Building— Henderson    52,400 

9.  Office    Building— Gastonia    52,400 

CORRECTION 

State   Prison   Department    923,000 

Less:      Funds    Provided    by     Prison 

Enterprises     800,000          123,000 

1.  Renovate  Hendersonville  Unit    .  .  115,000 

2.  Six-inch  Water  Main  to  Hender- 
son  County   Unit    34,000 

3.  One-Hundred-Man        Segregation 

Unit     375,000 

4.  Education        Building — Caledonia 

Prison    54,000 

5.  Six  75-man  Cell   Blocks    345,000 
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highways 

State  Highway  Commission    jm  200  300 

1.  Truck  Weighing  Stations    (4)    . .  $    120,000 

2.  Division    Shop — Durham    159,800 

3.  Harnett       County       Maintenance 

Yard    68,500 

4.  Bridge  Maintenance  Yard — 

Monroe    21,000 

5.  District   Engineer's  Office — Shelby  33,000 

6.  Truck  Shed — Newton    16,000 

7.  Truck    Shed — Lincolnton    8,000 

8.  Barracks      and      Headquarters — 

Watauga   County    21,000 

9.  District  and  Resident  Engineer's 

Office — Elizabeth  City 48,300 

10.  Maintenance        and        Equipment 
Building    and    Service    Station — 

Manteo  22,000 

11.  District  Engineer's    Office — Rock- 
ingham    30,400 

12.  District  Engineer's   Office — Nash- 

ville    30,400 

13.  Maintenance     Facilities — Division 

14    42,000 

14.  Division    Shop — Asheville     $    189,600 

Less:     Estimated    Sale    Value    of 

existing  buildings   65,000  124,600 

15.  Maintenance  Headquarters  Build- 
ing— Williamston    9,300 

16.  Repair  Sub-shop — Manteo    46,000 

17.  Testing  Laboratory    400,000 

Sec.  6.  There  is  appropriated  out  of  the  Prison  Enterprises  Fund 
the  sum  of  eight  hundred  thousand  dollars  ($800,000)  to  provide  for  part 
of  the  costs  of  CAPITAL  IMPROVEMENT  projects  as  detailed  under 
State  Prison  Department  in  Section  5  of  this  Act. 

Sec.  7.  There  is  appropriated  out  of  the  Enterprises  Account  of  the 
University  of  North  Carolina  the  sum  of  one  million  nine  hundred  forty 
thousand  two  hundred  dollars  ($1,940,200)  to  provide  for  CAPITAL 
IMPROVEMENT  projects  according  to  the  following  schedule: 

EDUCATION 

University    of    North    Carolina    Enter- 

Prises     $1,940,200 

1.    Addition    to    Heating    Plant    and 

Steam  Piping  System    $1,380,200 
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Less:  Voted  Bond  Bill  Appropri- 
ation         $    690,000     $    690,200 


2.    Plant      and      Utilities — Improve- 
ments       1,250,000 


Sec.  8.  There  is  appropriated  out  of  the  Wildlife  Resources  Fund  the 
sum  of  two  hundred  twenty-two  thousand  two  hundred  fifty-four  dollars 
($222,254)  to  provide  for  CAPITAL  IMPROVEMENT  projects  according 
to  the  following  schedule: 

NATURAL  RESOURCES  AND  RECREATION 
Wildlife    Resources    Commission    $    222,254 

1.  Additional    Facilities — Armstrong 

Creek  Fish   Hatchery    $      36,000 

2.  Purchase  of  Land    178,254 

3.  Purchase    of    Fishing    Access 

Areas     8,000 


Sec.  9.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
make  transfers  and  changes  between  appropriations  made  in  this  Act, 
within  the  appropriations  made  to  each  agency,  to  provide  changes  to 
permit  completion  of  the  projects  as  described  in  the  appropriations.  Upon 
application  of  the  governing  body  of  a  spending  agency  of  the  State,  the 
Director  of  the  Budget,  when  recommended  by  the  Advisory  Budget  Com- 
mission is  empowered  to  authorize  transfers  and  changes  from  appro- 
priations made  in  this  Act,  but  within  the  appropriations  made  to  each 
agency,  to  provide  for  needed  projects  for  which  no  specific  appropriations 
have  been  made. 

Sec.  10.  The  several  institutions  and  departments  of  the  State  are 
fully  authorized  and  empowered  to  make  application  or  applications  to 
any  agency  or  agencies  of  the  United  States  of  America  for  grants-in-aid 
for  the  construction  of  the  several  purposes  mentioned  in  this  Act  and  to 
receive  and  expend  the  same  in  accordance  with  the  terms  of  such  grants 
and  in  conformity  with  the  laws  of  this  State.  The  Governor,  or  such 
agency  or  persons  as  may  be  designated  by  him,  is  fully  authorized  and 
empowered  to  make  applications  to  and  receive  such  grants-in-aid  as  may 
be  made  by  any  agency  or  agencies  of  the  United  States  of  America 
for  the  construction  and  renovation  of  buildings,  and  equipping  the  same, 
and  the  improvements  referred  to  in  this  Act. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  12.    This  Act  shall  be  effective  upon  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 
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S.  B.  169  CHAPTER  1039 

AN  ACT  APPROPRIATING  FUNDS  TO  ESTABLISH  A  MUSEUM- 
VISITOR  CENTER  AT  AYCOCK  BIRTHPLACE  STATE  HISTORIC 
SITE. 

WHEREAS,  the  birthplace  of  Charles  B.  Aycock,  North  Carolina's 
great  "Educational  Governor,"  has  been  restored  and  opened  to  the  public 
as  an  educational  and  historical  shrine;   and 

WHEREAS,  in  order  to  complete  the  project  and  to  enable  visitors 
to  grasp  the  significance  of  this  great  North  Carolinian  in  the  revival  of 
public  education  in  our  State,  it  is  necessary  to  establish  a  Museum-Visitor 
center  in  which  to  mount  exhibits  on  Governor  Aycock's  public  life  and 
present  to  visitors  illustrated  lectures  and  other  instruction:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  of  forty-two  thousand,  five  hundred  dollars 
($42,500.00)  from  the  General  Fund  is  hereby  made  to  the  State  Depart- 
ment of  Archives  and  History  for  the  following  purpose  at  the  Charles  B. 
Aycock  Birthplace  in  Wayne  County: 

Construction  of  a  Museum-Visitor  Center    $42,500.00 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  200  CHAPTER  1040 

AN  ACT  APPROPRIATING  FUNDS  FOR  THE  FURTHER  RESTORA- 
TION OF  HISTORIC  BATH. 

WHEREAS,  the  historic  Town  of  Bath  is  North  Carolina's  oldest  in- 
corporated town,  having  been  chartered  in  1705,  and  there  are  several 
historic  buildings  within  the  original  town  limits  which  ought  to  be  pre- 
served for  posterity;   and 

WHEREAS,  the  Historic  Bath  Commission  was  established  by  the 
1959  General  Assembly  with  authority  to  conduct  the  restoration  of  these 
buildings,  and  the  Commission  has  raised  from  private  sources  since  that 
time  approximately  eighty-five  thousand  dollars  ($85,000)  for  this  pur- 
pose;  and 

WHEREAS,  the  Richardson  Foundation  of  New  York  City  and  Greens- 
boro, North  Carolina,  has  contributed  ten  thousand  dollars  ($10,000)  to 
the  Commission  for  furthering  the  restoration  of  the  historic  Marsh 
House,  a  large  and  unique  dwelling  house  built  in  1744,  provided  that  the 
remainder  of  the  twenty-six  thousand  nine  hundred  seventy  dollars  ($26,- 
970)   necessary  for  the  Marsh  House  project  is  raised  from  other  sources 
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prior  to  the  expiration  of  this  challenge  offer  on  December  1,  196U  and 
WHEREAS,   in   addition   to   completing  the   restoration   of  the   Marsh 

House    (now  60%   complete)    and   several   outbuildings    it  ™  ™c™sarZ  ? 

prepare  the  grounds  for  public  visitation  and  use  and  the  Historic  Bath 

Commission  does  not  have  funds  available  for  this  purpose:    Now,  there- 

fore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to 
the  Department  of  Archives  and  History  the  sum  of  fifteen  thousand 
dollars  ($15,000)  to  be  used  for  the  following  purposes:  to  meet  the  con- 
ditions of  the  Richardson  Foundation's  challenge  donation  of  ten  thousand 
dollars  ($10,000)  in  order  to  make  those  funds  available  and  to  improve 
the  grounds  as  necessary  for  opening  the  project  as  a  public  historical 

^See.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed^     ^  ^  ^^  be  -n  fuU  force  and  effect  upon  its  ratification^ 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

s    B>  210  CHAPTER  1041 

AN  ACT  TO  AMEND  CHAPTER  132  OF  THE  GENERAL  STATUTES 
TO  CLARIFY  THE  AUTHORITY  OF  THE  STATE  DEPARTMENT 
OF  ARCHIVES  AND  HISTORY  TO  CONDUCT  A  RECORDS  MAN- 
AGEMENT   AND    PRESERVATION    PROGRAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  Chapter  132  of  the  General  Statutes  is  hereby  amended  by 
adding  two  new  Sections  immediately  following  G.  S.  132-8  as  the  same 
appears  in  the  1959  Cumulative  Supplement  to  Volume  3B  of  the  General 
Statutes,  to  be  numbered  G.  S.  132-8.1  and  G.  S.  132-8.2,  and  to  read  as 

°  "G  S  132-8  1  A  records  management  program  for  the  application  of 
efficient  and  economical  management  methods  to  the  creation,  utilization, 
maintenance,  retention,  preservation,  and  disposal  of  official  records  shall 
be  administered  by  the  State  Department  of  Archives  and  History.  It 
shall  be  the  duty  of  that  Department,  in  cooperation  with  and  with  the 
approval  of  the  Department  of  Administration,  to  establish  standards, 
procedures,  and  techniques  for  effective  management  of  public  records 
to  make  continuing  surveys  of  paper  work  operations,  and  to  recommend 
improvements  in  current  records  management  practices  including  the 
use  of  space,  equipment,  and  supplies  employed  in  creating  maintaining, 
and  servicing  records.  It  shall  be  the  duty  of  the  head  of  each  State 
agency  and  the  governing  body  of  each  county,  municipality  and  other 
subdivision  of  government  to  cooperate  with  the  State  Department  of 
Archives  and  History  in  conducting  surveys  and  to  establish  and  maintain 
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an  active,  continuing  program  for  the  economical  and  efficient  manage- 
ment of  the  records  of  said  agency,  county,  municipality,  or  other  sub- 
division of  government. 

"G.  S.  132-8.2.  In  cooperation  with  the  head  of  each  State  agency  and 
the  governing  body  of  each  county,  municipality,  and  other  subdivision 
of  government,  the  State  Department  of  Archives  and  History  shall  estab- 
lish and  maintain  a  program  for  the  selection  and  preservation  of  public 
records  considered  essential  to  the  operation  of  government  and  to  the 
protection  of  the  rights  and  interests  of  persons,  and,  within  the  limita- 
tions of  funds  available  for  the  purpose,  shall  make  or  cause  to  be  made 
preservation  duplicates  or  designate  as  preservation  duplicates  existing 
copies  of  such  essential  public  records.  Preservation  duplicates  shall  be 
durable,  accurate,  complete,  and  clear,  and  such  duplicates  made  by  a 
photographic,  photostatic,  microfilm,  micro  card,  miniature  photographic, 
or  other  process  which  accurately  reproduces  and  forms  a  durable  medium 
for  so  reproducing  the  original  shall  have  the  same  force  and  effect  for  all 
purposes  as  the  original  record  whether  the  original  record  is  in  existence 
or  not.  A  transcript,  exemplification,  or  certified  copy  of  such  preserva- 
tion duplicate  shall  be  deemed  for  all  purposes  to  be  a  transcript,  exempli- 
fication, or  certified  copy  of  the  original  record.  Such  preservation  du- 
plicates shall  be  preserved  in  the  place  and  manner  of  safekeeping  pre- 
scribed by  the  State  Department  of  Archives  and  History." 

Sec.  2.  There  is  hereby  appropriated  to  the  State  Department  of  Ar- 
chives and  History  from  the  General  Fund  of  the  State  for  the  fiscal  year 
1961-1962  the  sum  of  twenty  thousand  dollars  ($20,000.00)  and  for  the 
fiscal  year  1962-1963  the  sum  of  twenty  thousand  dollars  ($20,000.00)  to 
be  used  by  said  Department  for  the  operation  of  records  management  and 
records  preservation  programs  as  contemplated  in  Section  1  above. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  363  CHAPTER  1042 

AN  ACT  TO  AMEND  SECTION  127-113  OF  THE  GENERAL  STAT- 
UTES TO  PROVIDE  THAT  THE  ISSUANCE  OF  BONDS  AND 
THE  LEVY  OF  A  TAX  FOR  THE  PAYMENT  THEREOF  BY 
COUNTIES  AND  MUNICIPALITIES  FOR  THE  PURPOSES  OF 
ARTICLE  13  OF  CHAPTER  127  OF  THE  GENERAL  STATUTES 
SHALL  BE  SUBJECT  TO  APPROVAL  AT  AN  ELECTION  IF  RE- 
QUIRED BY  THE  CONSTITUTION  OR  IF  REQUIRED  PURSUANT 
TO  THE  PROVISIONS  OF  THE  COUNTY  FINANCE  ACT  OR  THE 
MUNICIPAL  FINANCE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  127-113  of  the  General  Statutes  is  hereby  amended 

by  adding  at  the  end  thereof  the  following  sentence: 
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"The  issuance  of  such  bonds  and  the  levy  of  a  tax  for  the  payment  of 
the  principal  thereof  and  interest  thereon  shall  be  subject  to  the  approval 
thereof  by  a  majority  of  the  qualified  voters  of  the  county  or  municipality 
concerned  voting  at  an  election  held  for  such  purpose  if  required  by  the 
Constitution  or  if  required  pursuant  to  the  provisions  of  the  County 
Finance  Act  or  the  Municipal  Finance  Act,  but  such  approval  at  an 
election  shall  not  be  necessary  if  not  required  by  the  Constitution  or  pur- 
suant to  the  provisions  of  the  County  Finance  Act  or  the  Municipal  Finance 

Act  " 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

a  IiTthTceneral  Assembly  read  three  times  and  ratified,  this  the   19th 
day  of  June,  1961. 

S.  B.  368  CHAPTER  1043 

AN  ACT  TO  AUTHORIZE  THE  STATE  BOARD  OF  EDUCATION 
TO  CONDUCT  AN  EXPERIMENTAL  OR  PILOT  PROGRAM  IN 
TWO  OR  MORE  SCHOOL  ADMINISTRATIVE  UNITS  BASED 
UPON  MERIT  PAY  FOR  TEACHERS  WHO  EXCEL  IN  THEIR 
PROFESSION  AND  TO  APPROPRIATE  FUNDS  FOR  THE  EX- 
PENSES OF  THE  PROGRAM. 

WHEREAS,  the  present  salary  plan  or  schedule  for  teachers  in  the 
public  schools  of  North  Carolina  does  not  recognize  adequately  mdividua 
quality,  attainments,  ability,  value  of  services  rendered,  and  professional 
work  accomplished  by  the  individual  teachers;  and 

WHEREAS,  it  is  desirable  to  have  an  incentive  for  public  school 
teachers  who  excel  in  their  profession  and  to  stimulate,  encourage  and 
inspire  such  teachers  to  make  their  best  endeavors  in  the  field  of  public 
education    and    to    improve    their    teaching    competence,    proficiency,    skill 

and  capacity;   and 

WHEREAS,  a  commission  for  the  study  of  teacher  merit  pay  was 
authorized  by  Resolution  80  of  the  General  Assembly  of  1959  and  said 
commission  made  an  extensive  and  thorough  investigation  and  study  oi 
the  subject  of  merit  pay  for  teachers  and  has  filed  its  report,  and  among 
other  things  said  commission  recommended   as  follows: 

"The  principle  of  paying  teachers  according  to  quality  of  performance 
is  sound.  In  addition  the  factors  or  preparation  and  experience  should 
be  considered  in  the  over-all  salary  schedule.  As  the  science  of  teacher 
evaluation  has  not  developed  a  completely  acceptable  instrument  upon 
which  to  adopt  a  general  system  of  merit  rating,  the  commission  feels 
that  systematic  experimentation  in  merit  rating  should  be  instituted,     and 

WHEREAS  the  State  of  North  Carolina  should  now  authorize  an 
experimental  program  for  the  purpose  of  determining  the  validity  of  such 
standards  and  criteria,  as  may  be  developed  in  the  evaluation  of  teachers 
for  merit  pay  purposes:     Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  shall  be  organized  and  established  by  the  State  Board 
of  Education,  and  administered  under  the  general  supervision  of  the  State 
Superintendent  of  Public  Instruction  an  experimental  or  pilot  program  for 
the  purpose  of  developing,  formulating  and  administering  a  teachers' 
merit  pay  plan  or  system.  The  program  shall  be  administered  by  the 
State  Superintendent  of  Public  Instruction  who  shall  formulate  and  pre- 
pare reasonable  rules  and  regulations  for  the  administration  and  develop- 
ment of  said  experimental  or  pilot  program  and  said  rules  and  regulations 
shall  become  effective  upon  approval  by  the  State  Board  of  Education. 
The  program  shall  extend  for  a  period  of  two  school  years,  beginning 
with  the  school  year  of  1961-62  and  extending  through  the  school  year 
1962-63.  The  first  school  year  (1961-62)  shall  be  devoted  to  the  formulation 
and  development  of  the  plans,  regulations,  procedures,  instruments  of 
measurement,  and  administrative  machinery  for  conducting  the  experi- 
mental or  pilot  program.  During  the  first  school  year,  as  above  set  forth, 
there  shall  be  devised  or  prepared  as  near  as  possible,  suitable  factors, 
standards  or  criteria  of  an  experimental  nature,  for  the  evaluation  of  the 
individual  quality,  attainments,  ability,  value  of  services  rendered,  work 
accomplished,  and  professional  competence  of  teachers  for  purposes  of  a 
merit   pay   plan   or   salary   system. 

Sec.  2.  The  second  school  year  shall  be  devoted  to  the  application  and 
actual  administration  of  the  plans,  standards  and  criteria  developed  for 
an  experimental  evaluation  of  a  teachers'  merit  pay  plan.  The  funds 
appropriated  and  made  available  to  the  State  Board  of  Education  shall  be 
used,  during  said  second  school  year,  for  the  benefit  of  the  experimental 
or  pilot  program  in  the  form  of  incentive  compensation  for  recognized 
merit  in  teaching  as  demonstrated  by  full-time  teaching  personnel  in  two 
or  more  public  school  administrative  units  approved  for  participation  in 
said  experimental  or  pilot  program.  The  extent,  application  and  number 
of  participants  in  the  program  shall  be  in  the  judgment  and  discretion 
of  the  State  Superintendent  of  Public  Instruction  with  the  approval  of  the 
State   Board  of  Education. 

Sec.  3.  The  State  Board  of  Education,  through  the  State  Superin- 
tendent of  Public  Instruction,  shall  prepare  and  submit  a  progress  report 
to  the  General  Assembly  of  1963,  and  a  final  report  of  findings,  together 
with  recommendations  as  to  the  future  of  the  program,  to  the  General 
Assembly  of  1965. 

Sec.  4.  There  is  hereby  appropriated  and  made  available  to  the  De- 
partment of  Public  Instruction  the  sum  of  forty  thousand  dollars 
($40,000.00)  for  each  fiscal  year  of  the  biennium  of  1961-63,  to  be  used 
for  the  employment  of  personnel,  and  for  defraying  necessary  office  and 
travel  expenses  incurred  in  the  formulation  of  instruments  of  measurement 
and  the  administration  of  this  Act. 

Sec.  5.  There  is  hereby  appropriated  and  made  available  to  the  State 
Board  of  Education  the  sum  of  one  hundred  twenty  thousand  dollars 
($120,000.00)  to  be  used  during  the  second  year  of  the  project  as  incentive 
compensation  for  recognized  merit  in  teaching  as  required  by  this  Act. 
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Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  371  CHAPTER  1044 

AN  ACT  TO  CREATE  A  NORTH  CAROLINA  HEALTH  INSURANCE 
ADVISORY  BOARD,  AND  DEFINE  ITS  ORGANIZATION,  DUTIES 
AND  RESPONSIBILITIES. 

WHEREAS,  the  public  interest  would  be  benefited  by  providing  for 
the  creation  of  an  advisory  board  to  investigate  and  study  operating  pro- 
cedures in  the  health  insurance  industry,  to  recommend  to  the  industry 
and  the  Legislature  changes  which  would  beneficially  serve  the  public 
and  the  health  insurance  industry,  and  to  recommend  that  the  industry 
impose  upon  itself  such  changes  as  would  be  desirable  and  beneficial:  Now, 
therefor, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  North  Carolina  Health  Insurance 
Advisory  Board. 

Sec.  2.  The  membership  of  said  board  shall  consist  of  nine  members 
to  be  appointed  as  follows: 

(a)  Five  members  of  the  board  shall  be  appointed  from  the  public  at 
large  by  the  Governor  of  North  Carolina,  and  four  members  of  the  board 
shall  be  appointed  from  the  insurance  industry  by  the  Governor  of  North 
Carolina  upon  the  recommendation  of  the  Commissioner  of  Insurance  of 
North  Carolina.  All  of  the  members  of  the  board  so  appointed  shall  be 
citizens  and  residents  of  the  State  of  North  Carolina. 

(b)  The  term  of  office  of  the  members  of  said  board  shall  be  two 
years,  or  until  their  successors  are  appointed.  All  original  appointments 
to  said  board  shall  be  made  on  or  before  September  15,  1961,  at  which 
time  the  original  term  shall  begin. 

(c)  The  Commissioner  of  Insurance  of  the  State  of  North  Carolina 
shall  be  an  ex  officio  member  of  said  board. 

Sec.  3.  The  Commissioner  of  Insurance  shall  call  the  initial  meeting  of 
the  board  on  or  before  October  1,  1961,  for  the  purpose  of  organization 
of  the  board.  The  board  at  its  initial  meeting  shall  elect  from  its  member- 
ship a  chairman  and  such  other  officers  as  it  may  deem  necessary. 

(a)  The  board  shall  adopt  such  rules  as  it  may  deem  necessary  for 
the  discharge  of  its  duties,  not  inconsistent  with  law. 

(b)  The  board  may  meet  at  such  times  and  places  as  the  board  may 
determine;  provided,  that  the  board  shall  meet  at  least  quarterly  during 
each  calendar  year. 

(c)  The  expenses  and  per  diem  of  the  board  shall  be  paid  from  the 
appropriation  made  to  the  North  Carolina  Department  of  Insurance  and 
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where  funds  are  insufficient  for  this  purpose,  the  Commissioner  of  Insur- 
ance shall  request  additional  appropriations  for  this  purpose  from  the 
Contingency  and  Emergency  Fund. 

Sec.  4.  The  board  shall  review  an  analysis  of  complaints  prepared  by 
the  Department  of  Insurance  relating  to  the  health  insurance  industry  at 
least  quarterly  during  each  calendar  year. 

The  board  may  call  upon  any  company  selling  health  insurance  in  the 
State  of  North  Carolina  to  appear  before  the  board  when  in  the  opinion 
of  the  board  and  the  Commissioner  of  Insurance  such  company  is  not 
operating  in  the  public  interest,  to  the  end  that  the  board  and  the  Com- 
missioner may  examine  their  operations  and  procedures. 

If  in  the  opinion  of  the  board  and  the  Commissioner  of  Insurance,  any 
company  is  not  operating  in  the  public  interest  such  company  may  be 
reprimanded,  or  placed  on  probation,  or  have  its  license  suspended. 

The  board  shall  also  make  such  study  of  the  health  insurance  industry 
as  it  deems  necessary  to  insure  better  service  to  the  public,  and  may 
recommend  to  the  industry  such  procedures  and  changes  resulting  from 
each  study,  and  the  board  may  recommend  to  the  Governor  of  North 
Carolina  for  transmission  to  the  General  Assembly  any  legislation  that 
the  board  shall  deem  necessary. 

Sec.  5.  The  board  and  the  Commissioner  of  Insurance  shall  be  immune 
from  civil  suit  or  criminal  prosecution  as  a  result  of  any  findings,  recom- 
mendations or  action  taken  while  performing  their  duties  under  this  Act; 
provided,  that  any  order  or  decision  made  by  the  board  and  the  Commis- 
sioner of  Insurance  shall  be  subject  to  the  provisions  of  Section  58-9.3 
of  the  General  Statutes  of  North  Carolina,  and  the  board  shall  be  subject 
to  said  Act  wherever  said  Section  shall  refer  to  the  Commissioner  of  In- 
surance as  fully  as  if  the  said  board  were  referred  to  in  said  Statute. 

Sec.  6.  The  board  shall  have  the  power  to  subpoena  persons  and 
records  necessary  to  carry  out  its  duties,  and  shall  have  the  power  to  ad- 
minister oaths  and  take  testimony  in  the  performance  of  its  duties. 

Sec.  7.  The  members  of  the  board  shall  receive  as  compensation  the 
same  per  diem  allowance  given  to  members  of  other  State  commissions 
and  boards  while  in  the  actual  performance  of  their  duties,  and  shall  re- 
ceive travel  allowance  upon  the  same  basis  as  that  given  to  employees 
of  the  State  of  North  Carolina  when  travelling  in  the  performance  of  their 
official  duties. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 
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S.  B.  425  CHAPTER  1045 

AN  ACT  TO  AMEND  GS  153-9(43)  RELATING  TO  TAX  LEVIES  BY 
COUNTIES  FOR  CERTAIN  SPECIAL  PURPOSES  SO  AS  TO  MAKE 
THE  PROVISIONS  THEREOF  APPLICABLE  TO  ROBESON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (43)  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is 
hereby  amended  by  adding  the  word  "Robeson"  following  the  word  "Rich- 
mond" and  before  the  word  "Rutherford"  in  the  next  to  the  last  line  of  said 
subsection. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  426  CHAPTER  1046 

AN  ACT  TO  AMEND  CHAPTER  559,  PUBLIC-LOCAL  LAWS  OF  1935, 
RELATING  TO  THE  ISSUANCE  OF  SCHOOL  BUILDING  BONDS 
IN  BEHALF  OF  SCHOOL  DISTRICTS  AND  SPECIAL  BOND  TAX 
UNITS  AND  THE  LEVY  OF  TAXES  WITHIN  SUCH  DISTRICTS 
AND  UNITS  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  AND 
INTEREST  OF  SUCH  BONDS,  BY  PROHIBITING  THE  ISSUANCE 
OF  BONDS  IN  BEHALF  OF  SCHOOL  DISTRICTS  WHICH  HAVE 
NO  OUTSTANDING  BONDED  INDEBTEDNESS  AND  HAVE 
BEEN  INCLUDED  WITHIN  LARGER  SCHOOL  DISTRICTS  SUB- 
SEQUENTLY CREATED,  AND  BY  VALIDATING  THE  CREATION 
OF  ANY  SUCH  LARGER  SCHOOL  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  559,  Public-Local  Laws  of  1935,  be  and  the 
same  is  hereby  amended  by  adding  a  Section  thereto  to  be  numbered  10-H 
and   to   be   as   follows: 

"Sec.  10-H.  When  any  school  district  created  as  authorized  by  this 
Act  and  having  no  outstanding  bonded  indebtedness  shall  have  been 
wholly  included  within  the  boundaries  of  a  larger  school  district  subse- 
quently created  as  authorized  by  this  Act,  the  board  of  county  commission- 
ers shall  not  thereafter  have  the  power  to  provide  for  the  issuance  of 
bonds  on  behalf  of  such  smaller  school  district  so  included." 

Sec.  2.  Any  school  district  heretofore  created  or  purported  to  be 
created  under  the  provisions  of  said  Chapter  559  which  includes  within 
its  boundaries  a  smaller  school  district  theretofore  created  under  the  pro- 
visions of  said  Chapter  having  no  outstanding  bonded  indebtedness  at  the 
time  of  such  inclusion  is  hereby  declared  to  be  a  valid  school  district,  and 
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all  proceedings  had  in  the  creation  or  purported  creation  of  any  such 
school  district  are  hereby  validated,  confirmed  and  approved  and  declared 
sufficient  to  constitute  such  school  district  a  valid  school  district. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  441  CHAPTER  1047 

AN  ACT  PERTAINING  TO  ARTICLE  3,  CHAPTER  139  OF  THE 
GENERAL  STATUTES  AS  THE  SAME  RELATES  TO  A  WATER 
SHED  IMPROVEMENT  PROGRAM  IN  CLAY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Clay  County  is 
hereby  authorized  to  exercise  power  and  authority  under  Article  3  of 
Chapter  139  of  the  North  Carolina  General  Statutes,  and  for  that  purpose 
to  levy,  collect  and  expend  funds  derived  from  a  special  "watershed  im- 
provement tax",  not  to  exceed  two  cents  (2<t)  on  each  one  hundred  dollar 
($100.00)  valuation  of  property  in  said  County,  by  appropriate  resolution 
of  the  board  and  without  an  election  provided  for  under  G.  S.  139-39  and 
G.  S.  139-40.  The  expenditure  of  funds  derived  from  the  special  tax  for 
the  purposes  of  Article  3,  Chapter  139  of  the  General  Statutes  is  hereby 
declared  to  be  for  a  special  purpose  for  which  the  special  approval  of  the 
General  Assembly  is  hereby  given,   and   a  necessary   expense. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  460  CHAPTER  1048 

AN  ACT  TO  AMEND  SECTION  2  OF  CHAPTER  451  OF  THE  SESSION 
LAWS  OF  1949,  AND  SECTION  6  OF  CHAPTER  171  OF  THE 
SESSION  LAWS  OF  1955,  RELATING  TO  THE  ELECTION  OF 
THE  BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  MOORES- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  451  of  the  Session  Laws  of  1949,  which 
amends  Section  8  of  Chapter  212  of  the  Private  Laws  of  1911,  which 
amends  Section  3  of  Chapter  71  of  the  Private  Laws  of  1872-73,  is  hereby 
amended  by  striking  out  all  the  two  full  paragraphs  immediately  follow- 
ing the  word  "following:"  in  line  5  and  inserting  in  lieu  thereof  the  follow- 
ing: 
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"That  the  qualified  voters  of  the  town  at  large  shall  elect  two  com- 
missioners from  each  of  the  three  wards  of  the  town.  Upon  the  expiration 
of  the  terms  of  office  of  each  commissioner  expiring  in  1963,  one  commis- 
sioner shall  be  elected  in  1963  from  each  of  the  three  wards  by  the  quali- 
fied voters  of  the  town  at  large  in  the  manner  provided  for  in  Chapter  171 
of  the  Session  Laws  of  1955  for  a  term  of  four  years.  Upon  the  expiration 
of  the  terms  of  office  of  each  commissioner  expiring  in  1965,  one  commis- 
sioner shall  be  elected  in  1965  from  each  ward  in  like  manner  and  for  a 
like  term  of  four  years. 

"Thereafter,  upon  the  expiration  of  the  term  of  office  of  the  respective 
commissioners  all  of  said  commissioners  shall  be  elected  as  now  provided 
by  law  for  a  term  of  four  years,  it  being  the  purpose  and  intention  of  this 
Act  to  have  at  least  three  old  members  in  the  board  of  commissioners  at 
all  times  and  to  have  two  commissioners  who  are  residents  of  each  of  the 
three  wards  for  which  they  are  chosen  by  the  qualified  voters  of  the  town 
at  large." 

Sec.  2.  Section  6  of  Chapter  171  of  the  Session  Laws  of  1955  is  hereby 
amended  by  deleting  the  last  sentence  of  Section  6.  The  sentence  deleted 
reads   as  follows: 

"There  must  be  a  separate  ballot  for  each  ward." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 


S.  B.  471  CHAPTER  1049 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  HALIFAX  TO  APPRO- 
PRIATE FUNDS  FROM  NON-TAX  SOURCES  FOR  A  PORTION 
OF  MATCHING  FUNDS  TO  BE  USED  FOR  THE  IMPROVEMENT 
AND    DEVELOPMENT    OF    HALIFAX    COUNTY   AIRPORT. 

WHEREAS,  the  County  of  Halifax  is  the  owner  of  the  Halifax  County 
Airport  near  the  City  of  Roanoke  Rapids,  which  airport  is  now  under  lease 
to  and  is  operated  by  the  City  of  Roanoke  Rapids  as  an  airport  serving 
the  entire   County  of  Halifax;    and 

WHEREAS,  opportunity  for  the  City  of  Roanoke  Rapids  and  the 
County  of  Halifax  to  secure  matching  funds  from  the  Federal  Govern- 
ment for  improvement  of  the  said  Halifax  County  Airport  has  arisen;  and 

WHEREAS,  it  is  considered  to  be  in  the  interest  of  the  people  of  Hali- 
fax County  generally,  as  well  as  in  the  interest  of  the  people  of  the  City 
of  Roanoke  Rapids  and  surrounding  communities  to  have  improved  air- 
port facilities  available  for  development  of  aerial  commerce  in  Halifax 
County:     Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County  is 
hereby  authorized  to  appropriate  and  expend  funds  derived  from  nontax 
sources  for  the  improvement  of  the  Halifax  County  Airport,  in  such  sums 
as  it,  in  its  discretion,  may  consider  necessary,  up  to  a  maximum  of  twelve 
thousand  dollars   ($12,000.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  480  CHAPTER  1050 

AN  ACT   TO   EXTEND   THE   TIME   FOR   THE   ADOPTION   OF  THE 

1961-62    STANLY    COUNTY    BUDGET    RESOLUTION    AND  FOR 

TURNING  OVER  THE  STANLY  COUNTY  TAX  BOOKS  TO  THE 
TAX  COLLECTOR. 

WHEREAS,  on  account  of  a  revaluation  of  property  in  Stanly  County, 
it  appears  that  the  board  of  county  commissioners  will  not  be  able  to 
adopt  and  record  on  its  minutes  a  budget  resolution  by  the  28th  day  of 
July,  1961,  as  required  by  G.  S.  153-120  as  contained  in  the  1959  Cumula- 
tive Supplement,  and  will  therefore  need  additional  time  within  which 
to  adopt  and  record  such  budget  resolution;  and, 

WHEREAS,  on  account  of  said  revaluation,  it  appears  that  the  tax 
receipts  and  stubs  for  1961  taxes  cannot  be  prepared  and  delivered  to 
the  tax  collector  for  Stanly  County  on  or  before  the  first  Monday  in 
October,  1961,  as  required  by  G.  S.  105-325,  and  that  additional  time  will 
be  needed  within  which  to  prepare  said  tax  receipts  and  stubs  and  to 
deliver  the  same  to  the  Tax  Collector  for  Stanly  County:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-120  as  contained  in  the  1959  Cumulative  Supple- 
ment is  hereby  amended  by  changing  the  period  (.)  at  the  end  of  the  first 
sentence  to  a  semicolon  (;)  and  adding  thereafter  the  following:  "pro- 
vided, that  the  Board  of  Commissioners  of  Stanly  County  shall  have  until 
the  28th  day  of  September,  1961,  within  which  to  adopt  and  record  on  its 
minutes   the    1961-62   budget   resolution." 

Sec.  2.  G.  S.  105-325  is  hereby  amended  by  adding  a  new  sentence 
at  the  end  of  the  first  paragraph  to  read  as  follows:  "The  1961  tax  re- 
ceipts and  stubs  shall  be  delivered  to  the  Tax  Collector  of  Stanly  County 
on  or  before  the  first  Monday   in   December,   1961." 

Sec.  3.  This  Act  shall  apply  only  to  Stanly  County  and  shall  not  apply 
to  any  incorporated  city  or  town  in  said  county,  and  shall  apply  only  to 
the  1961-62  budget  resolution  and  only  to  the  1961  tax  receipts  and  stubs. 

Sec.  4.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person   or  circumstances   is   held   invalid,   such   invalidity   shall   not   affect 

1390 


1961— Session  Laws     Ch.  1050-1051-1052 

other  provisions  or  applications  of  the  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby   repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  474  CHAPTER  1051 

AN  ACT   TO   FIX   THE   FEES  OF   THE   REGISTER   OF   DEEDS   OF 
WATAUGA    COUNTY    FOR    THE    REGISTRATION    OF    CERTAIN 

INSTRUMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  and  after  July  1,  1961,  the  Register  of  Deeds  of  Watauga 
County  shall  charge,  collect  and  receive  the  following  fees  for  the  regis- 
tration or  furnishing  of  copies  of  the  instruments  hereinafter  set  forth, 
as  follows: 

(a)  Registration  of  Deeds,  Deeds  of  Trust  or  Mortgages  on  Real 
Estate $2.00 

(b)  Registration  of  Conditional  Sales  Contracts    1-00 

(c)  Registration  of  Chattel   Mortgages    1-00 

(d)  Furnishing  Certified  Copies  of  Birth  Certificates    1.00 

(e)  Furnishing  Certified  Copies  of  Marriage  Certificates   1.00 

(f )  Furnishing  Certified  Copies  of  Army  Discharges   1.00 

(g)  Registration  of  Miscellaneous  Instruments,  unless  a  higher 

fee  is  charged  under  an  applicable  statute 1.00 

Sec.  2.  That  except  as  set  forth  in  Section  1  of  this  Act  the  fees 
charged  by  the  register  of  deeds  for  all  other  transactions  shall  be  as 
now  fixed  by  law. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

S.  B.  477  CHAPTER  1052 

AN   ACT   TO   AMEND    G.    S.   7-70    RELATING    TO    THE    TERMS    OF 
SUPERIOR   COURT   TO    BE    HELD    IN    GRANVILLE    COUNTY. 

The  General  Assembly  of  North' Carolina  do  enact: 

Section  1.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Granville  County  is  hereby  amended  by 
deleting  the  words  "the  sixth  Monday  before  the  first  Monday  in  Septem- 
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ber"  from  lines  three  and  four  and  inserting  in  lieu  thereof  the  words 
"the  seventh  Monday  before  the  first  Monday  in  September." 

Sec.  V/z.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of 
Superior  Court  to  be  held  in  Granville  County  is  hereby  further  amended 
by  adding  a  new  paragraph  to  read  as  follows:  "In  addition  to  the  terms 
of  court  provided  for  above  there  shall  be  held  in  the  County  of  Gran- 
ville the  following  term  of  court:  The  fifth  Monday  before  the  first  Mon- 
day in  March  to  continue  one  week  for  the  trial  of  civil  cases  only.  The 
Chief  Justice  shall  assign  a  judge  to  hold  the  term  of  court  set  forth 
in  this  paragraph." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

H.  B.  15  CHAPTER  1053 

AN  ACT  TO  AMEND  ARTICLE  15  OF  CHAPTER  53  OF  THE  GEN- 
ERAL STATUTES,  SO  AS  TO  REPEAL  THE  NORTH  CAROLINA 
SMALL  LOANS  ACT,  AND  TO  ADOPT  A  NORTH  CAROLINA 
CONSUMER  FINANCE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  15  of  Chapter  53  of  the  General  Statutes  is  hereby 
rewritten  to  read  as  follows: 

"Article  15. 
"North  Carolina  Consumer  Finance  Act. 

"Sec.  53-164.  Title.  This  Article  shall  be  known  and  may  be  cited 
as  the  North  Carolina  Consumer  Finance  Act. 

"Sec.  53-165.  Definitions.  (1)  'Person'  shall  include  any  person,  firm, 
partnership,  association  or  corporation. 

"(2)     'Commissioner'  shall  mean  the  Commissioner  of  Banks. 

"(3)  'Deputy  Commissioner'  shall  mean  the  Deputy  Commissioner  of 
Banks. 

"(4)     'Commission'   shall   mean   the    State    Banking   Commission. 

"(5)  'Borrower'  shall  mean  any  person  who  borrows  money  from  any 
licensee  or  who  pays  or  obligates  himself  to  pay  any  money  or  otherwise 
furnishes  any  valuable  consideration  to  any  licensee  for  any  act  of  the 
licensee   as   a  licensee. 

"(6)  'License'  shall  mean  the  certificate  issued  by  the  Commissioner 
under  the  authority  of  this  Act  to  conduct  a  consumer  finance  business. 

"(7)  'Licensee'  shall  mean  a  person  to  whom  one  or  more  licenses  have 
been  issued. 

"(8)  'Cash  Advance'  shall  mean  the  amount  of  cash  or  its  equivalent 
that  the  borrower  actually  receives  or  is  paid  out  at  his  direction  or  on 
his  behalf. 
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"(9)  'Amount  of  the  Loan'  shall  mean  the  aggregate  of  the  cash  ad- 
vance and  the  charges  authorized  by  Section  53-173. 

"(10)  'Loanable  Assets'  shall  mean  cash  or  bank  deposits  or  install- 
ment loans  made  as  a  licensee  pursuant  to  this  Article  or  installment 
loans  made  as  a  licensee  pursuant  to  the  Article  which  this  Article  super- 
sedes or  such  other  loans  payable  on  an  installment  basis  as  the  Com- 
missioner of  Banks  may  approve,  or  any  combination  of  two  or  more 
thereof. 

"Sec.  53-166.    Scope  of  Article  and  penalties. 

(a)  Scope.  No  person  shall  engage  in  the  business  of  lending  in 
amounts  of  six  hundred  dollars  ($600.00)  or  less  and  contract  for,  exact, 
or  receive,  directly  or  indirectly,  on  or  in  connection  with  any  such  loan, 
any  charges  whether  for  interest,  compensation,  consideration,  or  expense, 
or  any  other  purpose  whatsoever,  which  in  the  aggregate  are  greater 
than  six  per  cent  (6%)  per  annum,  except  as  provided  in  and  authorized 
by  this  Article,  and  without  first  having  obtained  a  license  from  the  Com- 
missioner. The  word  'lending'  as  used  in  this  Section,  shall  include,  but 
shall  not  be  limited  to,  endorsing  or  otherwise  securing  loans  or  contracts 
for  the  repayment  of  loans. 

"(b)  Evasions.  The  provisions  of  subsection  (a)  of  this  Section  shall 
apply  to  any  person  who  seeks  to  avoid  its  application  by  any  device, 
subterfuge  or  pretense  whatsoever. 

"(c)  Penalties;  Commissioner  to  provide  and  testify  as  to  facts  in 
his  possession.  Any  person  not  exempt  from  this  Article,  or  any  officer, 
agent,  employee  or  representative  thereof,  who  fails  to  comply  with  or 
who  otherwise  violates  any  of  the  provisions  of  this  Article,  or  any  regu- 
lation of  the  Banking  Commission  adopted  pursuant  to  this  Article,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less 
than  five  hundred  dollars  ($500.00)  nor  more  than  twenty  five  hundred 
dollars  ($2500.00)  or  imprisoned  not  less  than  four  (4)  months  nor 
more  than  two  (2)  years,  or  both,  in  the  discretion  of  the  court.  Each 
such  violation  shall  be  considered  a  separate  offense.  It  shall  be  the  duty 
of  the  Commissioner  of  Banks  to  provide  the  solicitor  of  the  court  having 
jurisdiction  of  any  such  offense  with  all  facts  and  evidence  in  his  actual 
or  constructive  possession,  and  to  testify  as  to  such  facts  upon  the  trial 
of  any  person  for  any  such  offense. 

"(d)  Additional  penalties.  Any  contract  of  loan,  the  making  or  collect- 
ing of  which  violates  any  provision  of  this  Article,  or  regulation  there- 
under, except  as  a  result  of  accidental  or  bona  fide  error  of  computation 
shall  be  void  and  the  licensee  shall  have  no  right  to  collect,  receive  or  re- 
tain any  principal  or  charges  whatsoever  with  respect  to  such  loan. 

"Sec.  53-167.  Expenses  of  supervision.  Each  licensee,  for  the  purpose 
of  defraying  necessary  expenses  of  the  Commissioner  of  Banks  and  his 
agents  in  supervising  them,  shall  pay  to  the  Commissioner  of  Banks  the 
fees  prescribed  in  G.  S.  53-122  at  the  times  therein  specified. 

"Sec.  53-168.  License:  Showing  of  convenience  and  advantage  and 
financial  responsibility. 

1393 


Ch.  1053  1961— Session  Laws 

(a)  No  person  shall  engage  in  or  offer  to  engage  in  the  business  regu- 
lated by  this  Article  unless  and  until  a  license  has  been  issued  by  the 
Commissioner  of  Banks,  and  the  Commissioner  shall  not  issue  any  such 
license  unless  and  until  he  finds: 

"(1)  That  authorizing  the  applicant  to  engage  in  such  business  will 
promote  the  convenience  and  advantage  of  the  community  in  which  the 
applicant   proposes   to    engage   in   business;    and 

"(2)  That  the  financial  responsibility,  experience,  character  and 
general  fitness  of  the  applicant  are  such  as  to  command  the  confidence 
of  the  public  and  to  warrant  the  belief  that  the  business  will  be  operated 
lawfully  and  fairly,  within  the  purposes  of  this  Article;  and 

"(3)  That  the  applicant  has  available  for  the  operation  of  such 
business  at  the  specified  location  loanable  assets  of  at  least  twenty-five 
thousand  dollars    ($25,000.00). 

"(b)  Upon  the  receipt  of  an  application,  the  Commissioner  shall  in- 
vestigate the  facts.  If  the  Commissioner  determines  from  such  preliminary 
investigation  that  the  applicant  does  not  satisfy  the  conditions  set  forth 
in  subsection  (a),  he  shall  so  notify  the  applicant  who  shall  then  be 
entitled  to  a  hearing  thereon  provided  he  so  requests  in  writing  within 
30  days  after  the  Commissioner  has  caused  the  above-referred  to  notifica- 
tion to  be  mailed  to  the  applicant.  In  the  event  of  a  hearing,  to  be  held 
in  the  offices  of  the  Commissioner  of  Banks  in  Raleigh,  the  Commissioner 
shall  reconsider  the  application  and,  after  the  hearing,  issue  a  written 
order  granting  or  denying  such  application.  At  the  time  of  making  such 
application,  the  applicant  shall  pay  the  Banking  Department  the  sum 
of  one  hundred  dollars  ($100.00)  as  a  fee  for  investigating  the  application, 
which  shall  be  retained  irrespective  of  whether  or  not  a  license  is  granted 
the  applicant. 

"(c)  Notwithstanding  the  provisions  of  this  Section,  any  person  en- 
gaged in  the  business  of  making  direct  cash  loans  pursuant  to  the  North 
Carolina  Small  Loans  Act,  Article  15  of  Chapter  53  as  in  effect  prior  to 
the  effective  date  of  this  Article,  on  the  effective  date  of  this  Article,  if 
the  person  shall  meet  the  requirements  of  clause  (3)  of  subsection  (a)  of 
this  Section,  shall  receive  a  license  on  filing  the  required  application 
within  not  more  than  six  months  after  the  effective  date  of  this  Article 
and  during  such  six  months  period  shall  be  deemed  a  licensee  under 
this  Article. 

"(d)  Each  licensee  shall  continue  at  all  times  to  have  available  for 
the  operation  of  the  business  at  the  specified  location  loanable  assets 
of  at  least  twenty-five  thousand  dollars  ($25,000.00).  The  requirements 
and  standards  of  this  subsection  and  subsection  (a)  (2)  of  this  Section 
shall  be  maintained  throughout  the  period  of  the  license  and  failure  to 
maintain  such  requirements  or  standards  shall  be  grounds  for  the  re- 
vocation of  a  license  under  the  provisions  of  Section  53-171  of  this  Article. 

"(e)  License,  posting,  continuing.  Each  license  shall  state  the  address 
at  which  the  business  is  to  be  conducted  and  shall  state  fully  the  name 
of  the  licensee,  and  if  the  licensee  is  a  copartnership,  or  association,  the 
names  of  the  members  thereof,  and  if  a  corporation,  the  date  and  place 
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of  its  incorporation.  Transfer  or  assignment  of  a  license  by  one  person 
to  another  by  sale  or  otherwise  is  prohibited  without  the  prior  approval 
of  the  Commissioner.  Each  license  shall  be  kept  posted  in  the  licensed 
place  of  business.  Each  license  shall  remain  in  full  force  and  effect  until 
surrendered,  revoked,  or  suspended  as  hereinafter  provided. 

"Sec.  53-169.  Application  for  license.  The  application  for  license 
shall  be  made  on  a  form  prepared  and  furnished  by  the  Commissioner  of 
Banks  and  shall  state: 

"(1)     The  fact  that  the  applicant  desires  to  engage  in  business  under 

this  Article;   and 

"(2)    Whether  the  applicant  is  an  individual,  partnership,  association 

or  corporation;   and 

"(3)  The  name  and  address  of  the  person  who  will  manage  and  be  in 
immediate  control  of  the  business;    and 

"(4)  The  name  and  address  of  the  owners  and  their  percentage  of 
equity  in  the  company,  except  when  the  Commissioner  does  not  deem  it 
feasible  to  furnish  such  information  because  of  the  number  of  stock- 
holders involved;  and 

"(5)    When  the  applicant  proposes  to  commence  doing  business;  and 

"(6)  Such  other  information  as  the  Commissioner  of  Banks  deems 
necessary. 

The  statements  made  in  such  application  shall  be  sworn  to  by  the 
applicant  or  persons  making  application  on  the  applicant's  behalf. 

"Sec.  53-170.  Locations,  (a)  Business  Location.  A  licensee  may  con- 
duct and  carry  on  his  business  only  at  such  location  or  locations  as  may 
be  approved  by  the  Commissioner  of  Banks,  and  no  changes  shall  be 
made  from  one  location  to  another  without  the  approval  of  the  Com- 
missioner. 

"(b)  Additional  places  of  business.  Not  more  than  one  place  of  busi- 
ness shall  be  maintained  under  the  same  license,  but  the  Commissioner 
may  issue  more  than  one  license  to  the  same  licensee  upon  compliance 
with   all    the    provisions    of    this    Article    governing    issuance    of    a    single 

license. 

"(c)  Change  of  location,  ownership  or  management.  If  any  change 
occurs  in  the  name  and  address  of  the  licensee  or  of  the  president,  secre- 
tary or  agent  of  a  corporation,  or  in  the  membership  of  any  partnership 
under  said  Sections,  a  true  and  full  statement  of  such  change,  sworn 
to  in  the  manner  required  by  this  Article  in  the  case  of  the  original 
application,  shall  forthwith  be  filed  with  the  Commission. 

"Sec.  53-171.  Revocation  or  suspension  of  license  to  do  business,  (a) 
If  the  Commissioner  shall  find,  after  due  notice  and  hearing,  or  opportunity 
for  hearing,  that  any  such  licensee,  or  an  officer,  agent,  employee,  or 
representative  thereof  has  violated  any  of  the  provisions  of  this  Article, 
or  has  failed  to  comply  with  the  rules,  regulations,  instructions  or  orders 
promulgated  by  the  Commission  pursuant  to  the  powers  and  duties  pre- 
scribed therein,  or  has  failed  or  refused  to  make  its  reports  to  the  Com- 
missioner, or  has  failed  to  pay  the  fees  for  its  examination  and  super- 
vision,  or   has   furnished   false   information   to   the   Commissioner   or   the 
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Commission,  the  Commissioner  may  issue  an  order  revoking  or  suspending 
the  right  of  such  licensee  and  such  officer,  agent,  employee  or  representa- 
tive to  do  business  in  North  Carolina  as  a  licensee,  and  upon  receipt  of 
such  an  order  from  the  Commissioner,  the  licensee  shall  immediately  sur- 
render his  license  to  the  Commissioner.  Within  five  (5)  days  after  the 
entry  of  such  an  order  the  Commissioner  shall  place  on  file  his  findings 
of  fact  and  mail  or  otherwise  deliver  a  copy  to  the  licensee.  Any  licensee 
who  fails  to  make  any  loans  during  any  period  of  ninety  (90)  consecutive 
days  after  being  licensed  shall  surrender  his  license  to  the  Commissioner. 

"(b)  Any  licensee  may  surrender  any  license  by  delivering  it  to  the 
Commissioner  with  written  notice  of  its  surrender,  but  such  surrender 
shall  not  affect  his  civil  or  criminal  liability  for  acts  committed  prior 
thereto. 

"(c)  No  revocation,  suspension  or  surrender  of  any  license  shall  im- 
pair or  affect  the  obligation  of  any  pre-existing  lawful  contract  between 
the  licensee  and  any  obligor. 

"(d)  The  Commissioner,  in  his  discretion,  may  reinstate  suspended 
licenses  or  issue  new  licenses  to  a  person  whose  license  or  licenses  have 
been  revoked,  or  surrendered  if  and  when  he  determines  no  fact  or  condition 
exists  which  clearly  would  have  justified  the  Commissioner  in  refusing 
originally  to  issue  such  license  under  this  Article. 

"Sec.  53-172.  Conduct  of  other  business  in  same  office.  No  licensee 
subject  to  the  provisions  of  this  Article  shall  conduct  its  business  as  a 
licensee  in  an  office,  or  annex  to  an  office,  or  any  other  business,  but  shall 
maintain  an  office  in  which  only  its  business  as  a  licensee  shall  be  conducted. 
Installment  paper  dealers  as  defined  in  G.  S.  105-83  shall  not  be  con- 
sidered as  being  any  other  business  within  the  meaning  of  this  Section. 
The  books,  records  and  accounts  relating  to  loans  shall  be  kept  in  such 
manner  as  the  Commissioner  prescribes  so  as  to  delineate  clearly  the 
loan  business  from  any  installment  dealer  paper  transactions. 

"Sec.  53-173.  Maximum  rate  of  charge.  Every  licensee  hereunder  may 
contract  for  and  receive  charges  on  any  loan  of  money  not  exceeding  six 
hundred  dollars   ($600.00)  in  amount  as  follows: 

"(a)  The  charge  for  payment  according  to  schedule  may  be  computed 
on  the  amount  of  cash  advance  for  the  full  term  of  the  contract  without 
regard  to  the  requirement  for  installment  payments  at.  rates  not  exceeding 
the  equivalent  of  twenty  dollars  ($20.00)  per  one  hundred  dollars  ($100.00) 
per  annum  for  that  part  of  the  amount  of  the  cash  advance  not  exceeding 
one  hundred  dollars  ($100.00),  eighteen  dollars  ($18.00)  per  one  hundred 
dollars  ($100.00)  per  annum  for  that  part  of  the  amount  of  cash  advance 
exceeding  one  hundred  dollars  ($100.00)  but  not  exceeding  two  hundred 
dollars  ($200.00),  fifteen  dollars  ($15.00)  per  one  hundred  dollars  ($100.00) 
per  annum  for  that  part  of  the  amount  of  cash  advance  exceeding  two 
hundred  dollars  ($200.00)  but  not  exceeding  three  hundred  dollars 
($300.00),  and  six  dollars  ($6.00)  per  one  hundred  dollars  ($100.00)  per 
annum  for  that  part  of  the  amount  of  cash  advance  exceeding  three 
hundred  dollars  ($300.00)  but  not  exceeding  six  hundred  dollars  ($600.00). 
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"(b)  On  loans  of  seventy-five  dollars  ($75.00)  or  less,  a  licensee  may 
charge,  in  lieu  of  the  charges  specified  in  subsection  (a)  of  this  Section, 
at  a  rate  not  in  excess  of  one  dollar  ($1.00)  for  each  five  dollars  ($5.00) 
of  cash  advance  to  the  borrower  up  to  the  amount  of  seventy-five  dollars 
($75.00)  and  a  period  of  at  least  fifteen  (15)  days  must  be  allowed  for 
repayment  of  each  five  dollars  ($5.00)  cash  advance.  Such  charges 
shall  not  be  assessed  by  any  subterfuge  or  device  on  any  loan  over  seventy- 
five  dollars  ($75.00)  or  on  any  balance  of  seventy-five  dollars  ($75.00)  or 
less  when  the  original  loan  was  greater  than  seventy-five  dollars   ($75.00). 

"(c)  A  licensee  shall  compute  monthly  charges  for  a  period  of  time 
less  than  one  year  at  one-twelfth  of  the  annual  rate  for  each  loan  month 
and  shall  compute  charges  for  a  period  of  less  than  one  loan  month  at 
one-thirtieth  of  one-twelfth  of  the  annual  rate  for  each  day.  A  loan  month 
is  that  period  of  time  from  one  date  in  the  month  through  the  correspond- 
ing date  in  the  next  month.  If  there  is  no  corresponding  date,  then  the 
last  day  of  the  next  month  will  be  used. 

"(d)  The  licensee  shall  not  fix  a  due  date  of  the  first  installment 
of  any  loan  contract  providing  for  monthly  installments  for  a  term  ex- 
ceeding forty-five  (45)  actual  days  from  the  date  of  the  loan.  When  the 
first  payment  of  any  such  contract  may  be  due  on  a  date  beyond  a  loan 
month  defined  above,  a  licensee  will  be  permitted  to  make  an  additional 
charge  for  the  number  of  days  in  excess  of  thirty  (30)  or  the  number  of 
days  in  excess  of  one  loan  month  from  the  date  of  the  loan,  whichever  is 
less. 

"(e)  Subject  to  the  limitations  contained  in  this  Article  as  to  maxi- 
mum rates,  the  Commission  may  from  time  to  time,  upon  the  basis 
of  changed  conditions  or  facts,  redetermine  and  refix  any  such  maximum 
rates  of  charge,  but,  before  determining  or  redetermining  any  such  maxi- 
mum rates,  the  Commission  shall  give  reasonable  notice  of  its  intention 
to  consider  doing  so  to  all  licensees  and  a  reasonable  opportunity  to  be 
heard  and  introduce  evidence  with  respect  thereto.  The  notice  herein 
required  may  be  given  by  mailing  such  notice  to  the  offices  of  the  licensees 
as  shown  in  the  records  of  the  Commissioner  of  Banks.  Any  such  changed 
maximum  rates  of  charge  shall  not  affect  pre-existing  loan  contracts  law- 
fully entered  into  between  any  licensee  and  any  borrower. 

"Sec.  53-174.  Refund,  (a)  When  any  loan  contract  is  paid  in  full  by 
cash,  a  new  loan  renewal  or  otherwise,  after  two  loan  months  have  ex- 
pired, the  licensee  shall  refund  or  credit  the  borrower  with  that  portion 
of  the  total  charges  which  shall  be  due  the  borrower  as  determined  by 
schedules  prepared  under  the  rule  of  78's  or  sum  of  the  digits  principle 
as  follows: 

'The  amount  of  the  refund  or  credit  shall  be  at  least  as  great  a  pro- 
portion of  the  total  charges  originally  contracted  for,  excluding  any  adjust- 
ment made  for  a  first  period  of  more  than  one  month,  as  the  sum  of  the 
consecutive  monthly  balances  of  the  contract  scheduled  to  follow  the 
date  of  prepayment  bears  to  the  sum  of  all  the  consecutive  monthly  bal- 
ances   of   the    contract,   those    sums    to    be    determined    according   to    the 
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payment  schedule  originally  contracted  for.'  If  a  loan  is  prepaid  in  full 
by  cash,  a  new  loan,  renewal  or  otherwise,  two  loan  months  or  less  from 
the  date  of  the  contract,  the  licensee  shall  make  a  pro  rata  refund  of  the 
charges  to  the  borrower  or  shall  credit  such  amount  to  the  borrower.  In 
computing  any  required  refund,  any  prepayment  made  on  or  before  the 
15th  day  following  an  installment  date  shall  be  deemed  to  have  been  made 
on  the  installment  date  preceding  such  prepayment  and  any  prepayment 
made  after  the  15th  day  following  an  installment  date  shall  be  deemed 
to  have  been  made  on  the  installment  date  following  such  installment; 
provided,  such  computation  shall  not  result  in  refunds  by  the  rule  of  78's 
method  on  loans  prepaid  two  loan  months  or  less  from  the  date  of  the 
contract.  When  loans  are  prepaid  fifteen  (15)  days  or  less  from  the  date 
the  loan  is  made,  licensees  are  authorized  in  computing  refunds  to  divide 
the  original  add-on  charge  by  that  figure  which  represents  the  number  of 
loan  months  in  the  contract.  The  original  add-on  charges  less  the  result- 
ant quotient  shall  constitute  the  amount  of  refund;  provided,  whenever 
the  resultant  quotient  is  less  than  two  dollars  ($2.00),  the  minimum  charge 
shall  be  fixed  at  two  dollars  ($2.00)  or  the  total  original  add-on  charges, 
whichever  is  the  lesser.  The  tender  by  the  borrower,  or  at  his  request, 
of  an  amount  equal  to  the  unpaid  balance  less  the  required  refund  must  be 
accepted  by  the  licensee  in  full  payment  of  the  contract. 

"Sec.  53-175.  Default  charge,  (a)  If  the  contract  so  provides,  an  addi- 
tional charge  for  any  installment  past  due  ten  (10)  days  or  more  according 
to  the  original  terms  of  the  contract  by  reason  of  default  may  be  made  in 
an  amount  not  to  exceed  five  per  cent  (5%)  of  the  amount  of  the  install- 
ment past  due  and  said  amount  may  be  charged  once  and  no  more  on  the 
same  default;  provided,  that  if  such  charge  is  deducted  from  a  payment 
made  on  the  loan  and  such  deduction  results  in  a  default  of  a  subsequent 
installment,  no  charge  shall  be  made  for  such  subsequent  default;  pro- 
vided, further,  that  once  a  borrower  has  incurred  a  default  charge  pur- 
suant to  this  Section,  no  default  charge  shall  be  incurred  with  respect 
to  any  future  payments  which  would  not  have  been  in  default  except 
for  the  previous  default. 

"(b)  If  there  is  an  unpaid  balance  on  a  loan  at  the  maturity  date  of 
the  original  contract,  an  additional  charge  at  a  rate  not  to  exceed  six  per 
cent  (6%)  per  annum  may  be  charged  on  the  outstanding  balance  until 
the  loan  is  paid  in  full  by  cash,  a  new  loan,  renewal  or  otherwise. 

"Sec.  53-176.  Optional  rates,  maturities  and  amounts.  In  lieu  of  mak- 
ing loans  in  the  amount,  for  the  term  and  at  the  charges  stated  respectively 
in  Sections  53-166,  53-173  and  53-180,  a  licensee  may  at  any  time  elect 
to  make  loans  in  any  amount  including  loans  in  excess  of  six  hundred 
dollars  ($600.00),  for  any  term  including  more  than  24  months,  subject 
to  all  the  other  provisions  of  this  Act,  provided  that  the  charges  for  the 
entire  amount  for  each  such  loan  made  by  such  electing  licensee  during 
the  period  that  such  election  is  in  effect  shall  not  exceed  the  same  fees 
and  interest  set  forth  in   G.   S.   53-141.    Such  election  shall  be  made  by 
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the  filing  of  a  written  statement  to  that  effect  by  the  licensee  with  the 
Commissioner  and  can  be  terminated  by  cancellation  notice  filed  by  the 
licensee  in  writing  with  the   Commissioner. 

"No  individual,  partnership,  or  corporate  licensee  and  no  corporation 
which  is  the  parent,  subsidiary  or  affiliate  of  a  corporate  licensee  which  is 
making  loans  under  this  Act  otherwise  than  as  authorized  specially  in 
this  Section,  shall  be  permitted  to  make  loans  under  the  provisions  of  this 
Section.  Any  corporate  licensee  or  individual  or  partnership  licensee 
making  an  election  to  make  loans  in  accordance  with  the  provisions  of 
this  Section  shall  respectively  be  bound  by  such  election  with  respect  to  all 
of  its  offices  and  locations  in  this  State  and  all  offices  and  locations  in 
this  State  of  its  parent,  subsidiary  or  affiliated  corporate  licensee,  or  with 
respect  to  all  of  his  or  their  offices  and  locations  in  this  State. 

"Sec.  53-177.  Recording  fees.  The  licensee  may  collect  from  the  bor- 
rower the  actual  fees  paid  a  public  official  or  agency  of  a  county  or  the 
State,  for  filing,  recording,  or  releasing  any  instrument  securing  the  loan. 
A  licensee  shall  not  collect  or  permit  to  be  collected  any  notary  fee  in  con- 
nection with  any  loan  made  under  this  Article.  In  lieu  of  recording  any 
instrument  and  in  lieu  of  collecting  any  recording  fee  herein  authorized, 
a  lender  may  take  out  non-recording  or  non-filing  insurance  on  the  instru- 
ment securing  the  loan  and  charge  to  the  borrower  the  amount  of  the 
premium  as  fixed  by  the  Commissioner  of  Insurance,  but  the  amount  so 
charged  to  the  borrower  shall  not  in  any  event  exceed  sixty  cents  (60<?) 
with  respect  to  any  one  loan. 

"Sec.  53-178.  No  further  charges,  no  splitting  contracts,  certain  con- 
tracts void.  No  further  or  other  charges  or  insurance  commissions  shall 
be  directly  or  indirectly  contracted  for  or  received  by  any  licensee  except 
those  specifically  authorized  by  this  Article.  No  licensee  shall  divide  into 
separate  parts  any  contract  made  for  the  purpose  of  or  with  the  effect 
of  obtaining  charges  in  excess  of  those  authorized  by  this  Article.  All 
balances  due  to  a  licensee  from  any  person  as  a  borrower  or  as  an  en- 
dorser, guarantor  or  surety  for  any  borrower  or  otherwise,  or  due  from 
any  husband  or  wife,  jointly  or  severally,  shall  be  considered  a  part  of 
any  loan  being  made  by  a  licensee  to  such  person  for  the  purpose  of  com- 
puting interest  or  charges. 

"Sec.  53-179.  Multiple  office  loan  limitations.  A  licensee  shall  not 
grant  a  loan  in  one  office  to  any  borrower  who  already  has  a  loan  in 
another  office  operated  by  the  same  entity  or  by  an  affiliate,  parent,  sub- 
sidiary or  under  the  same  ownership,  management  or  control,  whether 
partial  or  complete.  This  Section  shall  apply  to  intrastate  and  interstate 
operations.  A  licensee  shall  take  every  reasonable  precaution  to  prevent 
granting  loans  in  violation  of  this  Section.  Such  loans  granted  inadvert- 
ently resulting  in  a  total  liability  of  six  hundred  dollars  ($600.00)  or 
less,  shall  be  adjusted  to  the  rates  applicable  under  this  Article  to  a 
single  loan  of  equivalent  amount,  and  when  the  total  liability  on  such 
loans  is  in  excess  of  six  hundred  dollars  ($600.00),  interest  shall  be  ad- 
justed to  simple  interest  at  six  per  cent  (6%)  per  year  on  the  entire 
obligation. 
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"Sec.  53-180.  Time  and  payment  limitation.  No  licensee  shall  enter 
into  any  contract  of  loan  under  this  Article  extending  more  than  twenty- 
five  loan  months  from  the  date  of  making  the  contract.  Every  loan  con- 
tract shall  require  payment  of  cash  advance  and  charges,  as  aggregated, 
in  installments  which  shall  be  payable  at  approximately  equal  periodic 
intervals.  No  installment  contracted  for  shall  be  substantially  larger  than 
any  preceding  installment. 

"Sec.  53-181.  Written  statement  of  rates  in  force,  (a)  At  the  time  a 
loan  is  made,  the  licensee  shall  deliver  to  the  borrower,  or  if  there  be 
two  or  more  borrowers,  to  one  of  them  a  copy  of  the  loan  contract,  or  a 
written  statement,  showing  in  clear  and  distinct  terms: 

"(1)  The  name  and  address  of  the  licensee  and  one  of  the  primary 
obligors  on  the  loan; 

"(2)     The  date  of  the  loan  contract; 

"(3)     Schedule  of  installments  or  descriptions  thereof; 

"(4)     The  cash  advance; 

"(5)     The  face  amount  of  the  note  evidencing  the  loan; 

"(6)     The  amount  collected  or  paid  for  insurance,  if  any; 

"(7)  The  amount  collected  or  paid  for  filing  or  other  fees  allowed  by 
this  Article; 

"(8)     The  collateral  or  security  for  the  loan. 

"(b)  Each  licensee  doing  business  in  North  Carolina  shall  make 
readily  available  to  the  borrower  at  each  place  of  business  such  full 
and  accurate  schedule  of  charges  and  insurance  premiums,  including 
refunds  and  rebates,  on  all  classes  of  loans  currently  being  made  by  such 
licensee,  as  the  Commissioner  shall  prescribe,  and  a  copy  thereof  shall 
be  filed  in  the  office  of  the  Commissioner  of  Banks. 

"(c)  Power  of  attorney,  confession  of  judgment.  No  licensee  shall 
take  any  confession  of  judgment  or  permit  any  borrower  to  execute  a 
power  of  attorney  in  favor  of  any  licensee  or  in  favor  of  any  third  person 
to  confess  judgment  or  to  appear  for  the  borrower  in  any  judicial  proceed- 
ing and  any  such  confession  of  judgment  or  power  of  attorney  to  confess 
judgment  shall  be  absolutely  void. 

"Sec.  53-182.  Payment  of  loans;  receipts,  (a)  After  each  payment  made 
on  account  of  any  loan,  the  licensee  shall  give  to  the  person  making  such 
payment  a  signed,  dated  receipt  showing  the  amount  paid  and  the  bal- 
ance due  on  the  loan.  No  receipt  shall  be  required  in  the  case  of  payments 
made  by  the  borrower's  check  or  money  order,  where  the  entire  proceeds 
of  the  check  or  money  order  are  applied  to  the  loan.  The  use  of  a  coupon 
book  system  shall  be  deemed  in  compliance  with  this  Section. 

"(b)  Upon  payment  of  any  loan  in  full,  a  licensee  shall  cancel  and 
return  to  the  borrower,  within  a  reasonable  length  of  time,  any  note, 
assignment,  mortgage,  deed  of  trust,  or  other  instrument  securing  such 
loan,  which  no  longer  secures  any  indebtedness  of  the  borrower  to  the 
licensee. 

"Sec.  53-183.  Advertising,  broadcasting,  etc.,  false  or  misleading  state- 
ments,   (a)   No  licensee  subject  to  this  Article  shall  advertise,  display,  dis- 
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tribute,  telecast,  or  broadcast  or  cause  or  permit  to  be  advertised,  dis- 
played, distributed  telecasted,  or  broadcasted,  in  any  manner  whatsoever, 
any  false,  misleading,  or  deceptive  statement  or  representation  with  regard 
to  the  rates,  terms,  or  conditions  of  loans.  The  Commissioner  may  require 
that  charges  or  rates  of  charge,  if  stated  by  a  licensee,  be  stated  fully 
and  clearly  in  such  manner  as  he  may  deem  necessary  to  prevent  mis- 
understanding thereof  by  prospective  borrowers.  The  Commissioner  may 
permit  or  require  licensees  to  refer  in  their  advertising  to  the  fact  that 
their  business  is  under  State  supervision,  subject  to  conditions  imposed 
by  him  to  prevent  an  erroneous  impression  as  to  the  scope  or  degree  of 
protection  provided  by  this  Article. 

"Sec.  53-184.  Securing  of  information;  records  and  reports;  allocations 
of  expense,  (a)  Each  licensee  shall  maintain  in  his  local  office  all  records 
required  by  the  Commissioner  of  Banks  to  be  kept,  and  the  Commissioner, 
his  deputy,  or  duly  authorized  examiner  or  agent  or  employee  is  author- 
ized and  empowered  to  examine  such  records  at  any  reasonable  time. 

"(b)  Each  licensee  shall  file  annually  with  the  Commissioner  of  Banks 
on  or  before  the  31st  day  of  March  for  the  twelve  months'  period  ending 
the  preceding  December  31,  reports  on  forms  prescribed  by  the  Commis- 
sioner. Such  reports  shall  disclose  in  detail  and  under  appropriate  head- 
ings the  resources,  assets  and  liabilities  of  such  licensee  at  the  beginning 
and  at  the  end  of  the  period,  the  income,  expense,  gain,  loss,  and  a  re- 
conciliation of  surplus  or  net  worth  with  the  balance  sheets,  the  ratios 
of  the  profits  to  the  assets  reported,  the  monthly  average  number  and 
amount  of  loans  outstanding  and  a  classification  of  loans  made,  by  size 
and  by  security,  and  such  other  information  as  the  Commissioner  may  re- 
quire. Such  reports  shall  be  verified  by  the  oath  or  affirmation  of  the 
owner,  manager,  president,  vice-president,  cashier,  secretary  or  treasurer 
of  such  licensee. 

"(c)  If  a  licensee  conducts  another  business  or  is  affiliated  with  other 
licensees  under  this  Article,  or  if  any  other  situation  exists  under  which 
allocations  of  expense  are  necessary,  the  licensee  or  licensees  shall  make 
such  allocation  according  to  appropriate  and  reasonable  accounting 
principles. 

"(d)  If  a  licensee  is  affiliated  with  other  licensees,  all  of  the  affiliated 
lenders  shall  file  composite  annual  reports  in  addition  to  the  separate 
reports  required  in  subsection  (b)  of  this  Section,  in  such  form  as  the 
Commissioner  may  require. 

"Sec.  53-185.  Banking  Commission  to  make  rules  and  regulations.  The 
State  Banking  Commission  is  hereby  authorized,  empowered  and  directed 
to  make  all  rules  and  regulations  deemed  by  the  Commission  to  be  neces- 
sary in  implementing  this  Article  and  in  providing  for  the  protection  of  the 
borrowing  public  and  the  efficient  management  of  such  licensees  and  to 
give  all  necessary  instructions  to  such  licensees  for  the  purpose  of  inter- 
preting this  Article;  provided,  the  Commissioner  is  hereby  authorized  to 
make  such  rules  and  regulations  and  issue  such  orders  as  he  deems  neces- 
sary  and   desirable   in   implementing   and   carrying   out  the   provisions   of 
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Section  53-184.  And  it  shall  be  the  duty  of  all  such  licensees,  their 
officers,  agents  and  employees,  to  comply  fully  with  all  such  rules,  regu- 
lations, and  instructions.  When  promulgated,  any  rule  or  regulation  shall 
be  forwarded  by  mail  to  each  licensee  at  its  licensed  place  of  business  at 
least  twenty   (20)   days  prior  to  its  effective  date. 

"Sec.  53-186.  Commissioner  to  issue  subpoenas,  conduct  hearings,  give 
publicity  to  investigations,  etc.  The  Commissioner  of  Banks  shall  have 
the  power  and  duty  to  issue  subpoenas  including  subpoenas  duces  tecum, 
and  compel  attendance  of  witnesses,  administer  oaths,  conduct  hearings 
and  transcribe  testimony  in  making  the  investigations  and  conducting  the 
hearings  provided  for  herein  or  in  the  other  discharge  of  his  duties,  and 
to  give  such  publicity  to  his  investigations  and  findings  as  he  may  deem 
best  for  the  public  interest. 

"Sec.  53-187.  Injunctive  powers;  receivers.  Whenever  the  Commissioner 
has  reasonable  cause  to  believe  that  any  person  is  violating  or  is  threaten- 
ing to  violate  any  provision  of  this  Article,  he  may  in  addition  to  all 
actions  provided  for  in  this  Article,  and  without  prejudice  thereto,  enter 
an  order  requiring  such  person  to  desist  or  to  refrain  from  such  violation; 
and  an  action  may  be  brought  in  the  name  of  the  Commissioner  on  the 
relation  of  the  State  of  North  Carolina  to  enjoin  such  person  from  en- 
gaging in  or  continuing  such  violation  or  from  doing  any  act  or  acts  in 
furtherance  thereof.  In  any  such  action  an  order  or  judgment  may  be 
entered  awarding  such  preliminary  or  final  injunction  as  may  be  deemed 
proper.  In  addition  to  all  other  means  provided  by  law  for  the  enforce- 
ment of  a  restraining  order  or  injunction,  the  court  in  which  such  action 
is  brought  shall  have  power  and  jurisdiction  to  impound,  and  to  appoint 
a  receiver  for  the  property  and  business  of  the  defendant,  including  books, 
papers,  documents  and  records  pertaining  thereto  or  so  much  thereof  as 
the  court  may  deem  reasonably  necessary  to  prevent  violations  of  this 
Article  through  or  by  means  of  the  use  of  said  property  and  business. 
Such  receiver,  when  appointed  and  qualified,  shall  have  such  powers  and 
duties  as  to  custody,  collection  administration,  winding  up,  and  liquidation 
of  such  property  and  business  as  shall  from  time  to  time  be  conferred  upon 
him  by  the  court. 

"Sec.  53-188.  Review  of  regulations,  order  or  act  of  Commission  or 
Commissioner.  The  Commission  shall  have  full  authority  to  review  any 
rule,  regulation,  order  or  act  of  the  Commissioner  done  pursuant  to  or 
with  respect  to  the  provisions  of  this  Article  and  any  person  aggrieved  by 
any  such  rule,  regulation,  order  or  act  may  appeal  to  the  Commission 
for  review  upon  giving  notice  in  writing  within  twenty  (20)  days  after 
such  rule,  regulation,  order  or  act  complained  of  is  adopted,  issued  or 
done.  The  validity  of  any  rule,  regulation,  order  or  act  of  the  Commission 
shall  be  subject  to  judicial  review  as  provided  in  Article  33,  Chapter  143 
of  the  General  Statutes  of  North  Carolina. 

"Sec.  53-189.  Insurance,  (a)  Credit  Life  Insurance — The  amount  of 
credit  life  insurance  shall  not  exceed  the  original  indebtedness,  but  this 
insurance  may  be  carried  on  the  loan  to  maturity  at  level  term. 
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"(b)  Credit  accident  and  health  insurance.  The  amount  of  periodic 
indemnity  payable  with  respect  to  any  one  installment  payment  period 
by  credit  accident  and  health  insurance  in  the  event  of  disability,  as  de- 
fined in  the  policy,  shall  not  exceed  the  original  amount  of  the  loan  divided 
by  the  number  of  periodic  installment  payment  periods,  and  such  insurance 
shall  not  extend  over  any  longer  period  of  time  than  the  loan  contract. 

"(c)  Notwithstanding  any  other  provision  of  this  Article,  a  licensee 
may  sell  such  insurance  or  provide  the  same  under  a  group  contract, 
subject  to  the  applicable  laws  of  the  State  relating  to  insurance.  Any  gain 
or  advantage  in  the  form  of  commission  or  otherwise,  to  the  licensee  or 
to  any  employee,  affiliate,  or  associate  of  the  licensee  from  such  above 
described  insurance  or  its  sale  shall  not  be  deemed  to  be  an  additional 
or  further  charge  in  connection  with  the  contract  of  loan.  No  insurance 
authorized  by  subsections  (a)  and  (b)  of  this  Section  shall  be  required 
with  respect  to  more  than  one  obligor  or  any  one  loan  contract. 

"(d)  Notwithstanding  any  other  provisions  of  this  Article,  no  licensee 
shall  require  any  borrower  to  obtain  credit  accident  and  health  insurance 
when  a  loan  is  secured  by  collateral  consisting  of  personal  property  with 
respect  to  which  property  loss  insurance  has  been  required  to  be  obtained. 

"(e)  No  licensee  shall  directly  or  indirectly  receive  any  commission, 
premium  or  profit  from  the  sale  of  any  property  loss  insurance  on  any 
property  used  as  collateral  to  secure  any  loan  made  pursuant  to  the  pro- 
visions of  this  Article. 

"(f)  Notwithstanding  any  other  provisions  of  this  Section  or  Article, 
nothing  herein  contained  shall  be  construed  to  authorize  the  sale  of  in- 
surance in  violation  of  any  of  the  provisions  of  Chapter  58  of  the  General 
Statutes  or  the  rules  and  regulations  promulgated  pursuant  thereto. 

"Sec.  53-190.  Loans  made  elsewhere.  No  loan  contract  made  outside 
this  State  in  the  amount  or  of  the  value  of  six  hundred  dollars  ($600.00) 
or  less  for  which  a  greater  consideration,  or  charges  than  is  authorized 
by  Section  53-173  of  this  Article  has  been  charged,  contracted  for,  or 
received  shall  be  enforced  in  this  State  and  every  person  in  anywise 
participating  therein  in  this  State  shall  be  subject  to  the  provisions  of 
this  Article;  provided,  that  the  foregoing  shall  not  apply  to  loans  legally 
made  in  another  state. 

"Sec.  53-191.  Businesses  exempted.  Nothing  in  this  Article  shall  be 
construed  to  apply  to  any  person,  firm  or  corporation  engaged  solely  in 
the  business  of  making  loans  of  fifty  dollars  ($50.00)  or  more  secured 
by  motor  vehicles,  nor  to  any  person,  firm  or  corporation  doing  business 
under  the  authority  of  any  law  of  this  State  or  of  the  United  States 
relating  to  banks,  trust  companies,  savings  and  loan  associations,  coopera- 
tive credit  unions,  agricultural  credit  corporations  or  associations  or- 
ganized under  the  laws  of  North  Carolina,  production  credit  associations 
organized  under  the  Act  of  Congress  known  as  the  Farm  Credit  Act  of 
1933,  pawnbrokers  lending  or  advancing  money  on  specific  articles  of 
personal  property,  industrial  banks,  the  business  of  negotiating  loans  on 
real  estate  as  defined  in  G.  S.  105-41,  nor  to  installment  paper  dealers  as 
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defined  in  G.  S.  105-83  other  than  persons,  firms  and  corporations  engaged 
in  the  business  of  accepting  fees  for  endorsing  or  otherwise  securing  loans 
or  contracts  for  repayment  of  loans." 

Sec.  2.  Partial  invalidity.  If  any  provision  of  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  the  Act  which  can 
be  given  effect  without  the  invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed;  provided,  however,  G.  S.  105-88  is  not  hereby  repealed;  pro- 
vided G.  S.  14-391  shall  not  be  applicable  to  persons  licensed  under  this 
Article;  and,  provided,  further,  all  other  laws  and  provisions  of  laws 
repealed  by  this  Act  shall,  notwithstanding  continue  in  force  and  effect 
with  respect  to  all  acts  prohibited  or  required  to  be  performed  pursuant 
thereto  prior  to  the  effective  date  of  this  Act. 

Sec.  4.  No  person,  as  defined  in  Section  1  of  this  Act,  who  does  not 
have  a  permit  or  license  to  engage  in  the  business  regulated  by  Article  15 
of  Chapter  53  of  the  General  Statutes  on  the  date  of  the  ratification  of 
this  Act,  shall  be  issued  any  such  permit  or  license  within  sixty  (60) 
days  after  such  ratification. 

Sec.  5.  Section  4  of  this  Article  shall  become  effective  upon  ratifica- 
tion and  the  remainder  of  the  Act  shall  become  effective  sixty  (60)  days 
after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

H.  B.  685  CHAPTER  1054 

AN  ACT  TO  AMEND  ARTICLE  51  OF  CHAPTER  14  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  THE  PROTECTION  OF  ATH- 
LETIC CONTESTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-373  is  hereby  amended  to  read  as  follows: 
"G.  S.  14-373.  Bribery  of  players,  managers,  coaches,  referees,  umpires 
or  officials.  If  any  person  shall  bribe  or  offer  to  bribe  or  shall  aid,  advise, 
or  abet  in  any  way  another  in  such  bribe  or  offer  to  bribe,  any  player  or 
participant  in  any  athletic  contest  with  intent  to  influence  his  play, 
action,  or  conduct  and  for  the  purpose  of  inducing  the  player  or  partici- 
pant to  lose  or  try  to  lose  or  cause  to  be  lost  any  athletic  contest  or  to 
limit  or  try  to  limit  the  margin  of  victory  or  defeat  in  such  contest;  or 
if  any  person  shall  bribe  or  offer  to  bribe  or  shall  aid,  advise,  or  abet  in 
any  way  another  in  such  bribe  or  offer  to  bribe,  any  referee,  umpire,  man- 
ager, coach,  or  any  other  official  of  an  athletic  club  or  team,  league, 
association,  institution  or  conference,  by  whatever  name  called  connected 
with  said  athletic  contest  with  intent  to  influence  his  decision  or  bias  his 
opinion  or  judgment  for  the  purpose  of  losing  or  trying  to  lose  or  causing 
to  be  lost  said  athletic  contest  or  of  limiting  or  trying  to  limit  the  margin 
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of  victory  or  defeat  in  such  contest,  such  person  shall  be  guilty  of  a  felony, 
and,  upon  conviction  shall  be  imprisoned  in  the  State's  prison  not  less 
than  one  nor  more  than  ten  years,  and  shall  be  fined  not  less  than  three 
thousand  dollars  ($3,000.00),  nor  more  than  ten  thousand  dollars 
($10,000.00)." 

Sec.  2.  G.  S.  14-374  is  hereby  rewritten  to  read  as  follows: 
"G.  S.  14-374.  Acceptance  of  bribes  by  players,  managers,  coaches, 
referees,  umpires,  or  officials.  If  any  player  or  participant  in  any  athletic 
contest  shall  accept,  or  agree  to  accept,  a  bribe  given  for  the  purpose  of 
inducing  the  player  or  participant  to  lose  or  try  to  lose  or  cause  to  be 
lost  or  to  limit  or  try  to  limit  the  margin  of  victory  or  defeat  in  such 
contest;  or  if  any  referee,  umpire,  manager,  coach,  or  any  other  official 
of  an  athletic  club,  team,  league,  association,  institution,  or  conference 
connected  with  an  athletic  contest  shall  accept  or  agree  to  accept  a  bribe 
given  with  the  intent  to  influence  his  decision  or  bias  his  opinion  or 
judgment  and  for  the  purpose  of  losing  or  trying  to  lose  or  causing  to  be 
lost  said  athletic  contest  or  of  limiting  or  trying  to  limit  the  margin  of 
victory  or  defeat  in  such  contest,  such  person  shall  be  guilty  of  a  felony, 
and  upon  conviction  shall  be  imprisoned  in  the  State's  prison  not  less 
than  one  nor  more  than  ten  years,  or  fined  in  the  discretion  of  the  court." 

Sec.  3.  G.  S.  14-375  is  hereby  amended  by  inserting  the  word  and 
punctuation  "coach,"  immediately  after  the  word  and  punctuation  "man- 
ager," and  immediately  before  the  word  "referee"  in  line  2;  and  by  insert- 
ing the  word  and  punctuation  "coach,"  immediately  after  the  word  and 
punctuation  "manager,"  and  immediately  before  the  word  "or"  in  line  7. 

Sec.  4.  G.  S.  14-376  is  hereby  amended  by  inserting  the  word  and 
punctuation  "coach,"  immediately  after  the  word  and  punctuation  "man- 
ager," and  immediately  before  the  word  "umpire"  in  line  4;  and  by  in- 
serting the  word  and  punctuation  "coach,"  immediately  after  the  word 
and  punctuation  "manager,"  and  immediately  before  the  word  "umpire" 
in  line  7. 

Sec.  5.  G.  S.  14-377  is  hereby  rewritten  to  read  as  follows: 
"G.  S.  14-377.  Intentional  losing  of  athletic  contest  or  limiting  margin 
of  victory  or  defeat.  If  any  player  or  participant  shall  commit  any  will- 
ful act  of  omission  or  commission,  in  playing  of  an  athletic  contest,  with 
intent  to  lose  or  try  to  lose  or  to  cause  to  be  lost  or  to  limit  or  try  to 
limit  the  margin  of  victory  or  defeat  in  such  contest  for  the  purpose  of 
material  gain  to  himself,  or  if  any  referee,  umpire,  manager,  coach,  or 
other  official  of  an  athletic  club,  team,  league,  association,  institution  or 
conference  connected  with  an  athletic  contest  shall  commit  any  willful  act 
of  omission  or  commission  connected  with  his  official  duties  with  intent 
to  lose  or  try  to  lose  or  to  cause  to  be  lost  or  to  limit  or  try  to  limit  the 
margin  of  victory  or  defeat  in  such  contest  for  the  purpose  of  material 
gain  to  himself,  such  person  shall  be  guilty  of  a  felony  and  upon  convic- 
tion shall  be  imprisoned  in  the  State's  prison,  not  less  than  one  nor  more 
than  ten  years,  or  fined  in  the  discretion  of  the  court." 
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Sec.  6.    G.  S.  14-379  is  hereby  rewritten  to  read  as  follows: 

"G.  S.  14-379.  Bonus  or  extra  compensation.  Nothing  in  this  Article 
shall  be  construed  to  prohibit  the  giving  or  offering  of  any  bonus  or 
extra  compensation  to  any  manager,  coach,  or  professional  player,  or  to 
any  league,  association,  or  conference  for  the  purpose  of  encouraging  such 
manager,  coach,  or  player  to  a  higher  degree  of  skill,  ability,  or  diligence 
in  the  performance  of  his  duties." 

Sec.  7.  Notwithstanding  any  other  provisions  of  this  Act,  this  Act 
shall  not  be  construed  as  repealing  any  provision  of  Article  51  of  Chapter 
14  of  the  General  Statutes  as  said  Article  reads  or  provided  immediately 
preceding  the  ratification  of  this  Act  with  respect  to  any  act  done  or 
offense  committed  in  violation  of  said  Article  prior  to  the  ratification  of 
this  Act,  and  the  provisions  of  said  Article  51  in  effect  immediately 
preceding  the  ratification  of  this  Act  shall  continue  in  full  force  and  effect 
with  respect  to  all  acts  done  or  offenses  committed  prior  to  the  ratification 
of  this  Act. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1961. 

H.  B.  709  CHAPTER  1055 

AN  ACT  AUTHORIZING  THE  TOWNS  OF  LAGRANGE  AND  PINK 
HILL  TO  USE  THE  LENOIR  COUNTY  LOOSE-LEAF  REGISTRA- 
TION SYSTEM  FOR  THE  REGISTRATION  OF  VOTERS  AND 
ACCEPTANCE    OF    REGISTRATION    APPLICATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  LaGrange  in  Lenoir 
County  is  hereby  authorized  and  empowered,  in  its  discretion,  to  join  with 
the  Lenoir  County  Board  of  Elections  in  laying  out  and  establishing 
within  the  city  limits  of  the-  Town  of  LaGrange  uniform  voting  precincts 
so  that  the  same  precincts  as  thus  fixed  and  established  may  validly  serve, 
within  the  city  limits  of  said  town,  in  all  regular  and  special  elections 
called  and  held  by  either  the  governing  body  of  the  said  town  or  by  the 
County  Board  of  Elections,  and  whether  city-wide  or  county-wide. 

Sec.  2.  The  Town  of  LaGrange  is  hereby  authorized  and  empowered 
to  use,  in  its  discretion,  and  upon  such  terms  and  conditions  as  may  be 
mutually  agreed  upon  by  the  governing  body  of  said  town  and  the  Board 
of  Commissioners  of  Lenoir  County,  the  loose-leaf  registration  system 
adopted  by  Lenoir  County,  process  or  records  of  said  county  for  the  regis- 
tration of  voters  or  the  acceptance  of  registration  applications,  and  in 
such  event  the  provisions  of  law  which  are  applicable  to  the  registration 
of  voters  in  Lenoir  County  shall  apply  to  the  Town  of  LaGrange  for  the 
purpose  of  any  primary,  general,  regular  or  special  election,  and  the 
registrar  for  each  respective  precinct  under  appointment  by  the  County 
Board  of  Elections  shall  be  the  registrar  of  said  town  for  his  precinct,  to 
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the  end  that  every  voter  properly  registered  upon  the  joint  registration 
book  or  books  for  each  voting  precinct  within  the  corporate  limits  of 
the  Town  of  LaGrange  shall  thereafter  be  deemed  to  be  lawfully  regis- 
tered for  all  primary,  general,  regular  or  special  elections  in  which  the 
voters  of  said  town  are  entitled  to  participate.  Provided,  that  appointments 
of  judges  of  election  for  all  town  elections  shall  be  by  the  governing 
body  of  said  town,  and  the  counting  of  ballots,  or  the  ascertainment  of 
the  precinct  votes  in  case  voting  machines  are  used,  shall  be  by  the  respec- 
tive precinct  officials. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 

day  of  June,  1961. 

H.  B.  182  CHAPTER  1056 

AN   ACT    TO    REGULATE    THE    HUNTING   AND    TAKING    OF    AM- 
PHIBIANS IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (1)  of  G.  S.  113-84  is  amended  by  inserting  after 
the  comma  following  the  word  "game"  and  before  the  word  "bird"  in  line 
1  of  said  subsection,  the  word  and  punctuation  "bullfrogs". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  2(a).  This  Act  shall  not  apply  to  the  following  Counties:  Alex- 
ander, Alleghany,  Ashe,  Avery,  Burke,  Cabarrus,  Camden,  Caswell,  Ca- 
tawba, Cherokee,  Chowan,  Clay,  Columbus,  Dare,  Davidson,  Durham,  Edge- 
combe, Gaston,  Graham,  Guilford,  Halifax,  Henderson,  Hoke,  Hyde,  John- 
ston, Lincoln,  Macon,  Mecklenburg,  Mitchell,  Nash,  New  Hanover,  Onslow, 
Orange,  Randolph,  Rockingham,  Rutherford,  Scotland,  Stanly,  Swain, 
Tyrrell,  Union,  Wake,  Warren,  Washington,  Watauga,  Wayne,  Wilkes, 
Yancey,  Jones,  Beaufort,  Northampton,  Surry,  Greene,  Gates,  Pender, 
Lenoir,  Person,  Moore,  Bladen,  Forsyth,  Davie,  Yadkin,  Currituck,  Hert- 
ford, Pasquotank,  Perquimans,  Craven,  Sampson,  Union,  Caldwell,  Cam- 
den, Cumberland,  Robeson,  McDowell,  Cleveland,  Martin,  Jackson,  Mont- 
gomery, Rowan,  Vance,  Lee,  Pamlico,  Granville,  Alamance,  Anson,  Pitt, 
Stokes,   Madison,   Iredell,   Sampson,  Wilson,   Buncombe. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 

day  of  June,  1961. 
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H.  B.  966  CHAPTER  1057 

AN  ACT  TO  REPEAL  CHAPTER  420  OF  PUBLIC-LOCAL  LAWS  OF 
1923,  CHAPTER  275  OF  PUBLIC-LOCAL  LAWS  OF  1931,  AND 
OTHER  PROVISIONS  OF  THE  PUBLIC-LOCAL  LAWS  AND  SES- 
SION LAWS  OF  NORTH  CAROLINA  PERTAINING  TO  CON- 
STABLES OF  ASHEVILLE  TOWNSHIP. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  420  of  Public-Local  Laws  of  1923  is  hereby 
repealed. 

Sec.  2.  That  Chapter  275  of  Public-Local  Laws  of  1931  is  hereby 
repealed. 

Sec.  3.  That  Chapter  61  and  Chapter  698  of  Public-Local  Laws  of 
1927,  Chapter  275  of  Public-Local  Laws  of  1931,  Chapter  4  of  Public- 
Local  Laws  of  1935,  Chapter  633  of  Session  Laws  of  1949,  Chapter  202 
of  Session  Laws  of  1951,  Chapter  473  of  Public-Local  Laws  of  1931,  and 
Chapter  17  of  Public-Local  Laws  of  1937  are  hereby  repealed. 

Sec.  4.  That  Section  1,  Chapter  438  of  Public-Local  Laws  of  1929,  is 
hereby  amended  by  substituting  a  period  in  lieu  of  the  semicolon  after 
the  word  "papers"  in  line  21  thereof  and  striking  out  the  remainder  of 
the  Section. 

That  Section  2,  Chapter  438  of  Public-Local  Laws  of  1929  is  hereby 
repealed. 

That  Section  3,  Chapter  438  of  Public-Local  Laws  of  1929  is  hereby 
amended  by  substituting  a  period  in  lieu  of  the  semicolon  after  the  word 
"ratification"  in  line  two  thereof  and  striking  out  the  remainder  of  the 
Section. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1961. 

H.  B.  977  CHAPTER  1058 

AN  ACT  TO  AMEND  CHAPTER  212  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  AUTHORITY  OF  CERTAIN  COUNTIES 
OF  THE  STATE  TO  CALL  ELECTIONS  ON  THE  QUESTION  OF 
LEVYING  TAXES  FOR  INDUSTRIAL  DEVELOPMENT  PUR- 
POSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  212  of  the  Session  Laws  of  1959  is 
amended  by  inserting  after  the  colon  following  the  word  "counties"  and 
before  the  word  "Edgecombe"  in  line  2  of  said  Section,  the  word  "Chowan". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1961. 

H.  B.  1111  CHAPTER  1059 

AN  ACT  TO  AUTHORIZE  THE  EXEMPTION  FROM  TAXATION  OF 
CERTAIN  PERSONAL  PROPERTY  STORED  IN  NASH  COUNTY 
AND  EDGECOMBE  COUNTY  FOR  SHIPMENT  TO  FOREIGN 
COUNTRIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  1151  of  the  Session  Laws  of  North 
Carolina  of  1957  be  and  the  same  is  hereby  amended  by  deleting  the  word 
"July"  from  the  fifth  line  thereof  and  substituting  in  lieu  thereof  the 
word  "January". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
December  31,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1961. 

H.  B.  1192  CHAPTER  1060 

AN  ACT  AMENDING  AND  REWRITING  THE  CHARTER  OF  THE 
CITY  OF  WILMINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Wilmington,  North  Carolina,  is 
hereby  revised  and  reorganized  as  follows: 

THE  CHARTER 
Article  I.  In  General. 
Sec.  1.1.  Incorporation;  corporate  name;  corporate  powers  and  liabili- 
ties generally.  The  inhabitants  of  the  City  of  Wilmington  shall  be,  and 
continue  as  they  have  been,  a  municipal  body  politic  and  corporate,  and 
the  corporation  shall  bear  the  name  and  style  of  City  of  Wilmington,  and 
have  perpetual  succession,  and  under  such  name  and  style  shall  have  all 
franchises,  powers,  property  and  rights  of  property  which  now  belong  to 
the  corporation,  under  any  other  name  or  names  heretofore,  and  be  sub- 
ject to  all  its  present  liabilities;  and  by  this  name  may  acquire  and  hold 
all  such  estates  as  may  be  devised,  bequeathed,  sold,  or  in  any  manner 
conveyed  to  it,  and  from  time  to  time,  as  it  shall  be  deemed  advisable  by 
the  proper  authorities  of  the  corporation,  invest,  sell,  or  dispose  of  the 
same;   and  under  this  name  shall  have  power  to  contract  and  to  be  con- 
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tracted  with,  to  sue  and  be  sued,  and  shall  have  all  the  rights,  powers, 
privileges,  franchises,  and  immunities  necessary  or  belonging  to  or  usually 
appertaining  to  municipal  corporations. 

Sec.  1.2.  Boundaries  of  Wilmington  Township.  The  boundaries  of  Wil- 
mington township  in  New  Hanover  County  shall  be  the  same  as  the  bound- 
aries of  the  City  of  Wilmington  as  now  constituted  or  hereafter  changed. 
The  Board  of  Commissioners  of  New  Hanover  County  are  hereby  directed 
to  change  the  limits  of  the  townships  adjoining  the  City  of  Wilmington 
which  are  affected  by  any  change  in  the  boundaries  of  Wilmington  town- 
ship, to  conform  to  such  change. 

Sec.  1.3.  Corporate  Seal.  The  corporate  seal  of  the  City  of  Wilmington 
heretofore  used  by  the  City  shall  be  and  remain  the  corporate  seal  of 
the  City  of  Wilmington  under  this  Charter  unless  changed  by  the  city 
council  by  ordinance.  Such  seal  shall  be  lodged  in  the  custody  and  keeping 
of  the  City  Clerk  of  the  City  of  Wilmington  for  preservation  and  safe- 
keeping and  shall  be  affixed  by  him  to  all  proper  documents. 

Sec.  1.4.  Notice  prerequisites  to  action  against  City  for  damages — For 
personal  injury.  No  action  for  damages  against  the  City  of  Wilmington  for 
personal  injury  shall  be  instituted  against  the  City  unless  within  three 
hundred  and  sixty-five  days  after  the  happening  or  infliction  of  the  injury 
complained  of,  the  complainant,  his  executors  or  administrators,  shall 
have  given  notice  to  the  city  council  of  such  injury,  in  writing,  stating  in 
such  notice  the  date  and  place  of  happening  or  infliction  of  such  injury, 
the  manner  of  such  infliction,  the  general  nature  of  the  injury,  and  the 
amount  of  damages  claimed  therefor;  but  this  shall  not  prevent  any  time 
of  limitation  prescribed  by  law  from  commencing  to  run  at  the  date  of 
the  happening  or  infliction  of  such  injury,  or  in  any  manner  interfere 
with  its  running. 

Sec  1.5.  Same — For  property  damage.  No  action  for  damages  against 
the  City  of  any  character  whatever  to  property  shall  be  instituted  against 
the  City  unless  within  six  months  after  the  happening  or  infliction  of  the 
injury  complained  of,  the  complainant,  his  executors  or  administrators, 
shall  have  given  notice  to  the  city  council  of  such  injury,  in  writing, 
stating  in  such  notice  the  date  and  place  of  happening  or  infliction  of 
such  injury  and  the  manner  of  such  infliction,  the  character  of  the  injury, 
and  the  amount  of  damages  claimed  therefor;  but  this  shall  not  prevent 
any  time  of  limitation  prescribed  by  law  from  commencing  to  run  at  the 
date  of  happening  or  infliction  of  such  injury  or  in  any  manner  interfere 
with  its  running. 

Sec.  1.6.  Levy  on  city  property,  etc.;  payment  of  city  debts  by  taxation. 
No  levy  shall  be  made  on  any  property  belonging  to  the  City  nor  shall 
any  levy  be  made  upon  the  property  of  any  individual  for  any  debt  due  by 
the  City,  but  all  such  debts  shall  be  paid  only  by  taxation  upon  subjects 
properly  taxable  by  the  City. 

Sec.  1.7.  Place  of  payment  of  bonds  and  coupons.  All  municipal  bonds 
and  coupons  shall  be  payable  at  such  place  or  places  as  may  be  designated 
in  the  ordinance  authorizing  the  issuance  of  such  bonds. 
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Sec.    1.8.     Bond   may  be   required   of   certain   persons   contracting  with 
City     The  city  council  may   require   every  person  contracting  to   furnish 
material  or  supplies  or  do  work  for  the  City  of  Wilmington  to  give  bond 
with  good  surety  in  some  licensed  and  approved  surety  company  and  of 
sufficient  amount  to  protect  the  City.   Where  the  security  in  any  such  bond 
shall  become  insufficient  or  insolvent,  the  city  council  may  require   addi- 
tional security.    If  the  amount  of  such  bond  shall,  at  any  time  during  the 
performance   of   such   contract,   be   deemed   by   the    City  to   be   insufficient 
to  protect  the  City,  the  City  may  require  additional  bond. 
Article  II.    Corporate  Limits. 
Sec.    2.1.     Described.     The    corporate    limits    of    the    City    shall    be    as 
follows:     Beginning  at  the  intersection  of  the  eastern  bank  of  the   Cape 
Fear  River  and  the  southern  bank  of  Smith's  Creek,  and  runs  thence  up 
said  Smith's  Creek  and  along  said  southern  bank  thereof  to  its  intersection 
with  the  southern  line  of  New  Bern  Street,  if  same  were  extended  in  a 
westerly  direction  to   Smith's  Creek;   thence  in  an  easterly  direction   and 
along  the   line   above   referred   to    and   along   said    southern   line    of    New 
Bern    Street   to    its   intersection   with    the   western    bank    of    Greens    Mi 
Creek  (Burnt  Mill  Creek)  ;  thence  up  said  Green's  Mill  Creek   (Burnt  Mill 
Creek)   and  along  said  western  bank  to  the  southern  right-of-way  line  of 
the   New   Bern   Branch   of  the   Atlantic   Coast  Line   Railroad,  where   said 
railroad  crosses  said  creek;  thence  in  an  easterly  direction  and  along  said 
southern  right-of-way  line  to  its  intersection,  where  a  line  running  mid- 
way between  Thirty-First  Street   (formerly  Hamilton  Avenue)    and  Mont- 
gomery  Avenue,   and   parallel   thereto   would   intersect   said   right-of-way 
line,  said  line  being  the  rear  line  of  lots  facing  on  above  streets  in  the 
Montgomery   Place    Subdivision;    thence   southward    and   along   the    above 
described  line  to  a  point  two  hundred    (200)    feet  South  of  the   southern 
line  of  Market  Street  Road;   thence  westward   and   parallel  with  Market 
Street  Road  to  the  eastern  line  of  East  Mercer  Place;  thence  South  and 
along  said  eastern  line  of  East  Mercer  Place  to  its  intersection  with  the 
southern  edge  of  the  run  of  Burnt  Mill  Creek,  said  point  being  also  the 
corner  of  Colonial  Village  Subdivision;  thence  up  said  creek  to  the  mouth 
of  a  small  branch  just  East  of  Colonial  Village;   thence  up   said  branch 
in  a  southerly  direction  to  a  point  on  said  branch  where  it  intersects  the 
northern   line   of   the    old   Wrightsville    Turnpike    (Wrightsville    Avenue); 
thence  crossing  said   Wrightsville   Turnpike   to   the   dividing  line   between 
Lots  Two  and  Three  in  Block  "G"  of  Highwood  Park,  as  recorded  in  Map 
Book  2,  page  4,  Records  of  New  Hanover  County;   and  runs  thence  in  a 
southerly   direction   and   along   said   dividing   line   between    Lots   Two    and 
Three  and  Lots  Nine  and  Ten,  Block  "G",  and  Lots  Two  and  Three  and 
Nine  and  Ten  in  Block  "N",  to  a  point  in  the  northern  line  of  Clarendon 
Street-  thence  crossing  said  street  to  the  dividing  line  between  Lots  Seven 
and  Eight  and  Ten  and  Eleven  in  Block  "S";  thence  along  this  line  to  its 
intersection   with   the   western   boundary   line    of    Highwood    Park;    thence 
along  said  boundary  line  of  Highwood  Park  in  a  southerly  direction  to  a 
point  in  the  northern  line  of  the  old  Tide  Water  Power  Company  right-of- 
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way,  or  Park  Avenue;  thence  crossing  said  right-of-way  to  a  point  in  the 
southern  line  of  Park  Avenue  six  hundred  and  seventy-five  (675)  feet 
East  of  the  eastern  line  of  Hawthorne  Road;  thence  southwardly  and 
parallel  with  Hawthorn  Road  and  six  hundred  and  seventy-five  (675)  feet 
therefrom  to  a  point  two  hundred  (200)  feet  South  of  the  southern  line 
of  Mayfair  Drive  extended  (formerly  Merritt  Street  or  Pine  Street)  ; 
thence  along  a  line  parallel  with,  and  two  hundred  (200)  feet  South  of 
the  southern  line  of  Mayfair  Drive,  in  a  northwesterly  direction  to  its 
intersection  with  the  southern  line  of  Magnolia  Place  Subdivision;  thence 
westwardly  and  along  said  southern  line  of  Magnolia  Place  Subdivision 
to  the  southwest  corner  of  said  Magnolia  Place  Subdivision,  said  corner 
being  in  the  eastern  line  of  the  Cape  Fear  Country  Club  property;  thence 
northwardly  and  along  the  division  line  between  the  Magnolia  Place  Sub- 
division and  Cape  Fear  Country  Club  property  to  a  point  in  the  southern 
line  of  the  Oleander  Subdivision;  thence  in  a  westerly  direction  along  the 
southern  line  of  the  Oleander  Subdivision  to  a  point  two  hundred  (200) 
feet  West  of  the  western  line  of  Country  Club  Road,  as  measured  per- 
pendicular thereto;  thence  in  a  northerly  direction  and  parallel  with 
Country  Club  Road,  and  two  hundred  (200)  feet  therefrom,  to  a  point 
two  hundred  (200)  feet  South  of  the  southern  line  of  Oleander  Drive 
(formerly  Hydrangea  Place)  as  measured  perpendicular  thereto;  thence 
along  a  line  parallel  with  and  two  hundred  (200)  feet  South  of  the  south- 
ern line  of  Oleander  Drive  in  a  northwesterly  direction  to  a  concrete  monu- 
ment in  the  division  line  of  Lots  Two  and  Three,  Pine  Court  Subdivision; 
thence  along  the  southern  line  of  Pine  Court  Subdivision  the  following 
courses:  South  62  degrees,  34  minutes  West  two  hundred  and  sixty-four 
one-hundredths  (200.64)  feet  to  a  concrete  monument;  thence  South  74 
degrees,  39  minutes  West,  one  hundred  ten  and  five-tenths  (110.5)  feet 
to  a  concrete  monument;  thence  North  60  degrees,  52  minutes  West  nine 
hundred  and  twenty-three  and  ninety-two  one-hundredths  (923.92)  feet  to 
a  concrete  monument;  thence  depai'ting  from  the  southern  line  of  Pine 
Court  Subdivision,  and  running  with  a  line  of  the  Cape  Fear  Country  Club 
tract  South  8  degrees,  54  minutes  West  two  hundred  and  fifty-six  one- 
hundredths  (200.56)  feet  to  a  concrete  monument;  thence  South  47  degrees, 
22  minutes  West  with  a  line  of  said  Club  Tract  one  hundred  sixty-nine  and 
nine-tenths  (169.9)  feet  to  a  concrete  monument;  thence  South  76  degrees, 
16  minutes  West,  with  another  line  of  said  Club  Tract,  eight  hundred  forty- 
nine  and  twenty-five  one-hundredths  (849.25)  feet  to  an  old  stone,  the 
southwestern  corner  of  the  Love  Tract;  thence  North  4  degrees,  25  minutes 
East  with  the  western  line  of  said  Love  Tract  one  thousand  and  eight  one- 
hundredths  (1,000.08)  feet  to  an  old  stone  in  the  southern  line  of  the 
Atlantic  Coast  Line  Railroad  Belt  Line  right-of-way  (50.0  feet  in  width)  ; 
thence  in  a  southwardly  direction  and  along  said  southern  line  of  the  Atlan- 
tic Coast  Line  Railroad  Belt  Line  right-of-way  to  a  point  in  the  eastern 
line  of  Seventeenth  Street  (the  above  call  following  the  southern  line  of 
the  Atlantic  Coast  Line  right-of-way  as  it  widens  from  50.0  feet  to  100.00 
feet)  ;  thence  South  along  the  eastern  line  of  Seventeenth  Street,  extended, 
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to  the  northern  bank  of  Jumping  Run  Branch;  thence  down  said  branch 
to  the  western  edge  of  Lake  Shore  Drive;  thence  along  the  edge  of  said 
drive  as  it  meanders  to  a  point  one  hundred  fifty  (150)  feet  South  of  the 
southern  line  of  Pinecrest  Terrace;  thence  westward  and  parallel  with 
said  Pinecrest  Terrace,  and  crossing  the  Carolina  Beach  Road,  to  a  point 
in  the  eastern  line  of  Sunset  Park,  said  point  being  two  hundred  (200) 
feet,  more  or  less,  East  of  the  eastern  line  of  Adams  Street;  thence  in  a 
southerly  direction  and  along  said  eastern  line  of  Sunset  Park  to  a  point 
one  hundred  and  fifty  (150)  feet  North  of  the  northern  line  of  Delaware 
Avenue;  thence  in  a  westerly  direction  and  parallel  with  Delaware  Avenue, 
and  one  hundred  and  fifty  (150)  feet  therefrom  to  the  eastern  right-of- 
way  line  on  the  Atlantic  Coast  Line  Railroad;  thence  in  a  northerly 
direction  and  along  said  eastern  right-of-way  line  of  the  Atlantic  Coast 
Line  Railroad  to  the  northern  edge  of  Greenfield  Creek;  thence  along  said 
northern  edge  of  Greenfield  Creek  to  the  United  State  harbor  line  in  the 
Cape  Fear  River;  thence  up  the  said  Cape  Fear  River,  and  along  said 
harbor  line  to  a  point  opposite  the  mouth  of  Smith's  Creek;  thence  to  the 
point  of  BEGINNING. 

Article  III.   Precincts  and  Wards. 
Sec.  3.1.    Establishment  of  boundaries.    The  boundaries  of  the  wards 
and  precincts  of  the  City  shall  be  as  established  from  time  to  time  by 
the  board  of  elections. 

Article  IV.   Council  Generally. 

Sec.  4.1.  Terms  of  office.  Present  members  of  the  city  council  shall 
continue  in  office  until  the  expiration  of  the  respective  terms  of  office  for 
which  they  were  elected  and  until  their  successors  are  duly  elected  and 
qualified. 

Upon  the  expiration  of  the  respective  terms  of  office  of  members  of 
the  city  council,  their  successors  shall  be  elected  to  hold  office  for  terms 
of  four  years  and  until  their  successors  are  elected  and  qualified. 

Sec.  4.2.  Access  to  council  minutes,  etc.  Any  citizen  of  the  City  shall 
have  access  to  the  minutes  and  records  of  the  city  council  at  all  reasonable 
times. 

Sec.  4.3.  Rules  and  order  of  business;  journal  of  proceedings.  The 
city  council  shall  determine  its  own  rules  and  order  of  business  and  shall 
keep  a  journal  of  its  proceedings. 

Sec.  4.4.  Other  public  employment  prohibited;  eligibility  of  councilmen 
for  office  created  by  council.  No  member  of  the  city  council  shall  hold  any 
other  office  or  employment  during  the  term  for  which  he  was  elected,  com- 
pensation for  which  is  paid  out  of  the  public  moneys,  nor  be  entitled  or 
appointed  to  any  office  created  by  or  the  compensation  of  which  was  in- 
creased or  fixed  by  the  city  council  while  he  was  a  member  thereof.  Any 
person  violating  this  Section  shall  be  guilty  of  a  misdemeanor. 

Sec.  4.5.  Appointment  of  special  committees.  Special  committees  of 
the  city  council  shall  be  appointed  as  provided  by  the  city  council  or 
State  law. 

1413 


Ch.  1060  1961— Session  Laws 

Sec.  4.6.  Investigation  of  departmental,  etc.,  transactions,  etc.  The 
city  council,  or  any  committee  thereof  duly  authorized  by  the  city  council 
so  to  do,  may  investigate  the  transactions  of  any  office  or  department  of 
the  City  government  and  the  official  acts  and  conduct  of  any  City  official 
and  by  similar  investigations  may  secure  information  upon  any  matter 
within  its  province.  In  conducting  any  such  investigations,  the  city  coun- 
cil, or  any  committee  thereof  may  compel  the  attendance  of  witnesses 
and  administer  oaths  and  compel  the  production  of  books,  papers  and 
other  evidence  and,  for  that  purpose,  may  issue  subpoenas  or  attach- 
ments, to  be  signed  by  the  presiding  officer  of  the  city  council  or  chairman 
of  such  committee,  as  the  case  may  be,  which  shall  be  served  and  executed 
by  an  officer  authorized  by  law  to  serve  subpoenas  and  other  process.  If 
any  witness  shall  refuse  to  testify  to  any  facts  within  his  knowledge,  or 
to  produce  any  papers  or  books  in  his  possession  or  under  his  control, 
relating  to  the  matter  under  inquiry  before  the  city  council,  or  any  such 
committee,  the  city  council  shall  have  the  power  to  commit  the  witness  to 
prison  for  contempt.  No  witnesses  shall  be  excused  from  testifying 
touching  his  knowledge  of  the  matter  under  investigation  in  any  such 
inquiry,  but  such  testimony  shall  not  be  used  against  him  in  any  criminal 
prosecution,  except  for  perjury.  Willful  false  swearing  in  any  such  in- 
vestigation and  examination  shall  be  perjury,  and  punishable  as  such. 

Sec.  4.7.  Control  of  finances  and  property.  The  city  council  shall  have 
control  of  all  the  finances  and  all  the  property,  real  and  personal,  belonging 
to  the  City. 

Sec.  4.8.  Annual  audit  and  financial  report.  The  city  council  shall 
cause  an  audit  to  be  made  of  the  books  of  account,  records  and  transactions 
of  the  administrative  departments  of  the  City  at  least  once  each  year. 
Such  audit  shall  be  made  by  one  or  more  competent  accountants  to  be 
selected  by  the  city  council.  Such  report  shall  include  a  general  balance 
sheet,  exhibiting  the  assets  and  liabilities  of  the  City,  supported  by  de- 
partmental schedules;  summaries  come  and  expenditures,  supported  by 
detailed  schedules;  and  also  comparison,  in  proper  classification,  with  the 
last  previous  year.  Such  report,  or  a  condensed  summary  thereof,  shall 
be  printed  for  distribution,  or  published,  as  the  city  council  may  direct. 

Sec.  4.9.  Exercise  of  corporate  powers  conferred  upon  City.  All  of  the 
corporate  powers  conferred  upon  the  City  of  Wilmington  shall  be  exercised 
by  the  city  council  subject  to  the  provisions  of  this  Charter  and  consistent 
with  the  powers  granted  in  this  Charter. 

Sec.  4.10.  Naming  of  streets,  parks,  etc.  The  naming  of  all  streets, 
parks  and  public  places  shall  be  subject  to  the  approval  of  the  city  council. 

Sec.  4.11.  Enumeration  of  certain  specific  powers.  The  city  council, 
among  the  powers  granted,  shall  have  power  and  authority: 

(1)  Payment  of  debts.  To  provide  for  the  payment  of  any  existing 
indebtedness  and  of  any  lawful  obligation  that  may  from  time  to  time  be 
made  by  the  City  and  to  appropriate  funds  for  that  purpose. 

(2)  Establishment,  etc.,  of  parks,  etc.  To  establish  and  regulate  public 
parks  and  grounds. 
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(3)  Establishment,  maintenance,  etc.,  of  streets,  etc.  To  establish,  con- 
struct, open,  close,  grade  and  keep  in  repair  streets,  sidewalks,  public 
alleys,  bridges,  culverts,  drains  and  conduits  in  the  City,  and  regulate  the 
construction  and  use  of  the  same. 

(4)  Obstructions  and  encroachments  on  streets,  etc.  To  abate  any 
obstructions  and  encroachments  on  streets,  sidewalks,  public  alleys,  bridges, 
culverts,  drains  and  conduits  in  the  City  and  to  punish  those  causing  or 
responsible  for  such  obstructions  or  encroachments. 

(5)  Excavations  in  streets,  etc.  To  prevent  excavations  on  any  street, 
sidewalk,  public  alley,  park  or  public  ground,  unless  by  permission  of 
the  city  council,  to  prescribe  and  exact  fees  for  such  privileges  and  to  re- 
quire satisfactory  bonds  or  deposits  in  cash  or  securities  as  guarantee 
for  the  proper  restoration  of  such  street,  sidewalk,  park,  public  alley  or 
public  ground. 

(6)  Lighting  of  streets,  etc.,  generally.  To  provide  for  the  lighting  of 
the   streets,  public  grounds,  parks   and   public   buildings. 

(7)  Lighting  of  streets  used  by  railroads.  To  require  all  railroads  to 
light  the  streets  over  or  across  which  their  trains  are  operated  where  such 
lighting  is  were  deemed  necessary  by  reason  of  the  operation  of  such 
trajns  and  to  prescribe  the  kind  of  light  to  use  for  such  lighting. 

(8)  Speed  of  trains,  etc.  To  regulate  the  speed  of  all  railroad  trains 
and  locomotives  within  the  City,  subject  to  the  provisions  of  Section 
62-60  of  the  General  Statutes  of  the  State. 

(9)  Assessments  against  railroads  for  street  improvements.  To  levy 
special  tax  assessments  upon  railroads  for  street  improvements  in  the 
same  manner  as  against  abutting  property  owners  as  provided  for  in 
this  Charter. 

(10)  Gates,  etc.,  at  railroad  crossings.  To  require  railroad  companies 
to  maintain  gates  or  watchmen  at  street  crossings  when  deemed  necessary. 

(11)  Railroad  tracks,  turnouts,  switches,  etc.  To  regulate  and  control 
the  laying  and  construction  of  railroad  tracks,  turnouts  and  switches,  and 
to  regulate,  change  or  alter  the  grades  of  same  and  to  require  that 
railroad  tracks,  turnouts  and  switches  be  constructed  and  so  laid  as  to 
interfere  as  little  as  possible  with  the  ordinary  travel  and  use  of  streets, 
and  to  require  railroad  companies  of  all  kinds  to  construct,  raise,  lower, 
alter,  widen  or  enlarge,  at  their  own  expense,  such  tracks,  bridges,  turn- 
outs, culverts  crossings  and  other  things  as  the  city  council  may  deem 
necessary. 

(12)  Power  engines  and  boilers.  To  control  and  regulate  the  erection 
and  use  of  steam  and  other  power  engines  and  boilers  in  the  City,  and  to 
adopt  such  rules  and  regulations  in  relation  thereto  as  may  be  deemed 
best  for  the  public  safety  and  comfort. 

(13)  Transportation,  etc.,  of  explosives  and  flammables.  To  regulate 
the  transportation,  storage  and  use  of  gasoline,  benzine,  dynamite  and 
other  substances  which  are  explosive  or  highly  flammable  and  dangerous 
to  the  public  safety. 

(14)  Use  of  bicycles  and  motor  vehicles.  To  regulate  the  use  of  bi- 
cycles and  motor  vehicles. 
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(15)  Permits  for  bicycles.  To  issue  permits  for  the  use  of  bicycles 
and  to  require  the  same  to  be  numbered. 

(16)  Inspection,  etc.,  of  dairies,  milk  and  foodstuffs.  To  provide  for 
inspection  of  all  dairies  doing  business  within  the  City,  and  to  regulate  and 
maintain  a  standard  for  milk  sold  in  the  City,  to  provide  for  and  regulate 
the  inspection  of  all  foodstuffs  offered  for  sale  in  the  City  of  Wilmington, 
and  to  impose  license  fees  on  all  persons  engaged  in  any  such  businesses. 

(17)  Slaughterhouses  and  meat  markets.  To  regulate,  license  or  pro- 
hibit the  business  of  slaughtering  animals  and  to  regulate  the  selling  of 
fresh  meats  in  the  City  limits,  to  revoke  such  license  for  malconduct  in 
business  and  to  regulate  and  prescribe  plans  and  specifications  and  con- 
duct of  slaughterhouses  and  abattoirs  where  animals  are  slaughtered  and 
where  fresh  meats  are  kept  or  stored  for  use  or  sale  within  the  City. 

(18)  Cleaning,  etc.,  dairies,  groceries,  restaurants,  etc.  To  require  any 
owner  or  occupant  of  a  dairy,  grocery,  meat,  fish  or  other  market  place, 
any  restaurant  or  eating  place  or  stable,  to  cleanse  or  operate  same  in 
such  manner  as  may  be  necessary  for  the  health,  comfort  and  convenience 
of  the   inhabitants. 

(19)  Markets  and  market  places.  To  establish  markets  and  market 
places  and  provide  for  the  government  and  regulation  thereof. 

(20)  Horses,  cattle,  dogs,  etc.,  running  at  large.  To  regulate,  restrain 
and  prohibit  the  running  at  large  of  horses,  cattle,  sheep,  swine,  goats, 
dogs  and  other  animals  in  the  City,  to  authorize  the  impounding  and  sale 
of  the  same  for  the  cost  of  proceedings  and  the  penalty  incurred,  to  order 
the  destruction  of  such  thereof  as  cannot  be  sold  or  are  not  reclaimed 
and  to  impose  penalties  on  the  owners  or  keepers  thereof  for  violating  any 
ordinance.  At  all  such  sales  the  purchaser  of  any  animal  shall  be  deemed 
to  acquire  a  good  and  valid  title  thereto  if  the  provisions  of  the  ordinance 
have  been  complied  with. 

(21)  Sunday  observance;  order  near  churches,  etc.  To  provide  for 
the  due  observance  of  Sunday  and  the  maintenance  of  order  in  the  vicinity 
of  churches,  schools  and  hospitals. 

(22)  Fire  stations  and  equipment.  To  establish  and  own  stations  and 
equipment  for  extinguishing  fires  and  to  provide  everything  necessary 
for  the  efficient  operation  of  same. 

(23)  Fire  prevention  and  extinguishment.  To  establish  such  regula- 
tions for  the  prevention  and  extinguishment  of  fires  as  it  may  deem 
expedient. 

(24)  Fire  limits  and  buildings  therein.  To  establish  fire  limits  and  to 
regulate  or  prohibit  the  erection,  building,  placing,  moving  or  repairing 
of  wooden  buildings  within   such   fire   limits. 

(25)  Theaters,  tenement  houses,  etc.  To  regulate  the  size,  arrange- 
ment and  construction  of  theaters,  tenement  houses,  audience  rooms, 
public  halls  and  all  buildings  used  for  the  gathering  of  a  number  of 
people,  hereafter  to   be   built. 
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(26)  Dilapidated  buildings.  To  declare  as  nuisances  all  dilapidated 
buildings  which  may  be  deemed  dangerous  by  the  city  council  and  to 
require  the  same  to  be  removed  in  such  manner  as  the  city  council  may 
direct. 

(27)  Building  inspection.  To  provide  for  the  inspection  of  all  buildings 
in  the  City,  and  to  prescribe  and  enforce  proper  regulations  in  regard 
thereto. 

(28)  Poles  and  wires.  To  regulate  and  locate  the  erection  of  all  polies 
in  the  City  and  cause  the  same  to  be  changed  or  removed  and  all  wires  to 
be  placed  underground,  whether  telegraph,  telephone,  light,  power  or  other- 
wise. 

(29)  Fire  escapes.  To  require  the  construction  of  suitable  fire  escapes 
on  or  in  hotels,  boardinghouses,  factories,  schoolhouses  and  other  build- 
ings, whether  now  built  or  hereafter  built. 

(30)  Construction  of  chimneys,  boilers,  furnaces,  etc.  To  prevent 
dangerous  construction  of  chimneys,  fireplaces,  hearths,  stoves,  stove- 
pipes, flues,  boilers,  furnaces  and  other  heating  apparatus,  and  cause  the 
same  to  be  removed  and  made  safe. 

(31)  Dense  smoke.  To  prevent  nuisances  on  account  of  dense  smoke 
from    boilers    or    furnaces. 

(32)  Right  of  entry  of  City  Officers,  etc.;  correction  of  defects.  To 
authorize  one  or  more  officers,  agents,  or  employees  of  the  City  to  enter 
in  and  upon  all  buildings  and  premises  within  the  City  to  inspect  and  dis- 
cover whether  such  buildings  and  premises  are  dangerous  on  account  of 
fire  hazard  or  otherwise  or  in  an  unclean  state,  and  to  cause  the  defects 
to  be  remedied  and  filth  and  trash  to  be  removed. 

(33)  Nuisances  generally.  To  define  what  shall  be  nuisances  in  the 
City,  to  abate  them  by  summary  proceedings  and  to  punish  the  authors  by 
penalties,  fines  or  imprisonment. 

(34)  Incinerators.  To  establish  one  or  more  incinerators  and  to  pro- 
vide for  the  removal  of  all  filth,  carcasses  of  dead  animals  and  other  un- 
healthful  substances  for  incineration. 

(35)  Condition  of  premises.  To  require  the  owners  and  occupants 
of  all  premises  to  keep  such  premises  in  a  cleanly  condition. 

(36)  Burial  of  dead.    To  regulate  the  burying  of  the  dead  in  the  City. 

(37)  Sewerage  and  drainage  systems.  To  establish,  enlarge  or  extend 
systems  of  sewerage  and  drainage  and  to  require  persons  owning  property 
within  a  reasonable  distance  to  connect  therewith. 

(38)  Sewage  disposal  plants.  To  establish  works  or  plants  for  sewage 
disposal  and  to  extend  or  build  the  same  beyond  the  corporate  limits  of 
the  City  when  deemed  necessary. 

(39)  Private  drains,  sinks  and  privies.  To  require  the  owners  of 
private  drains,  sinks,  and  privies  to  fill  up,  cleanse,  drain,  relay,  repair, 
remove  or  fix  and  improve  the  same;  provided,  that  if  necessary,  the 
City  can  have  such  work  done,  and  the  cost  of  the  same  shall  be  a  lien 
on  the  property  and  taxed  up  against  it  and  collected  in  such  manner  as 
the  City  council  may  determine. 
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(40)  Waterworks  system.  To  own,  maintain  and  operate  a  system 
of  waterworks  for  the  furnishing  of  a  supply  of  water  to  the  City  and  its 
inhabitants. 

(41)  Transportation  facilities.  To  supervise  all  transportation  facili- 
ties in  the  City. 

(42)  Fares  of  taxicabs,  etc.  To  regulate  fares  for  transportation  by 
all  taxicabs  and  other  vehicles  for  hire  in  the  streets  of  the  City. 

(43)  Protection  of  taxicab  drivers,  hotel  keepers,  etc.,  against  fraud, 
etc.  To  protect  drivers  of  taxicabs  and  other  vehicles  for  hire,  chauffeurs, 
keepers  of  restaurants,  boardinghouses,  motels,  tourist  courts,  hotels  or 
lodginghouses  or  places  from  being  cheated,  defrauded  or  deprived  of 
just   compensation   for    services    rendered    or    accommodation    furnished. 

(44)  Theatricals,  circuses,  carnivals,  etc.  To  provide  for  regulating 
and  restraining  theatricals,  circuses,  carnivals  and  other  public  per- 
formances within  the  City  and  levy  license  taxes  thereon  and  to  enforce 
such  provisions. 

(45)  Docks,  wharves  and  warehouses.  To  regulate  the  use  of  docks, 
wharves  and  warehouses  and  to  regulate  and  fix  the  charges  for  the  use 
thereof. 

(46)  Leases  on  streets  bordering  river.  To  make  temporary  leases 
of  any  portion  of  the  streets  of  the  City  bordering  on  the  river  not  neces- 
sary to  the  public  use;  provided,  however,  that:  (1)  No  such  lease  shall 
be  for  a  longer  term  than  two  years;  (2)  the  city  council  may  terminate 
such  lease  upon  thirty-days'  notice  to  the  lessee,  notwithstanding  the  term 
shall  not  have  expired. 

(47)  Penalties,  etc.,  for  breach  of  ordinance  enacted  under  Charter. 
To  prescribe  penalties  and  forfeitures  for  the  breach  of  any  ordinance 
enforcing  the  powers  granted  in  this  Charter  and  to  provide  for  the 
recovery  of  such  fines  and  forfeitures. 

(48)  Other  powers  and  functions.  To  exercise  any  other  powers  and 
functions  granted  to  municipalities  by  the  general  laws  of  the  State, 
not  inconsistent  with  any  specific  provisions  of  this  Charter. 

Article  V.   Nominations  and  Elections. 

Sec.  5.1.  City  board  of  elections:  Composition;  chairman;  terms  of 
office.  The  city  board  of  election  shall  be  composed  of  the  Register  of 
Deeds  of  New  Hanover  County,  the  Clerk  of  the  Superior  Court  of  said 
county,  the  chairman  of  the  board  of  elections  of  New  Hanover  County, 
who  shall  be  chairman  of  said  board,  and  two  other  members  to  be  se- 
lected by  the  council  of  the  City  of  Wilmington.  Their  terms  of  office  shall 
expire  each  two  years  next  after  their  appointment,  or  until  their  succes- 
sors are  elected  and  qualified. 

Sec.  5.2.  Same:  Establishment  of  voting  precincts;  eligibility  of  per- 
sons to  register  and  vote.  The  city  board  of  elections  of  the  City  of 
Wilmington  shall  establish  and  name  the  necessary  voting  precinct  or 
precincts  and  define  the  territory  covered  by  each  precinct.  Each  bona 
fide  resident  within  the  corporate  limits  of  the  city  as  defined  in  this 
Charter,  possessing  all  of  the  qualifications  now  prescribed  by  law,  shall 
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be  entitled  to  register  and  vote  in  any  primary  and  general  or  special 
municipal  election  held  in  the  city  after  the  passage  of  this  Charter. 

Sec.  5.3.  Same:  Duties  generally.  The  city  board  of  election  shall 
perform  all  duties  pertaining  to  holding  elections,  provided  for  in  this 
Charter,  which  duties  are  not  otherwise  provided  for  herein. 

Sec.  5.4.  Use  of  election  books  of  Wilmington  Township.  It  shall  be 
lawful  for  the  City  of  Wilmington,  by  and  through  its  proper  election 
officials,  to  use  the  general  election  books  of  Wilmington  Township,  as  its 
official  election  registration  books,  in  all  elections  held,  or  authorized  or  re- 
quired to  be  held  within  the  City  of  Wilmington;  and  the  said  city  election 
officials  are  hereby  authorized  and  permitted  to  so  use  the  aforesaid 
registration  books,  except  for  elections  hereafter  to  be  held  under  the 
Municipal  Finance  Act  requiring  a  special  registration. 

The  county  board  of  elections  for  New  Hanover  County  is  hereby  au- 
thorized, empowered  and  directed,  under  the  supervision  and  control  of  the 
chairman  of  the  county  board  of  elections,  to  make  available  to  the  City 
of  Wilmington,  by  and  through  the  proper  election  officials  of  the  said 
city,  the  general  election  books  of  Wilmington  Township  for  the  uses  and 
purposes  set  out  in  this   Section. 

Sec.  5.5.  When  elections  of  councilmen  to  be  held;  electorate;  quali- 
fications of  candidates  generally.  On  the  first  Tuesday  in  May  of  each 
odd-numbered  year,  there  shall  be  held  a  municipal  election  in  the  City 
of  Wilmington,  for  the  purpose  of  electing  such  number  of  councilmen  for 
said  city  as  there  may  be  whose  terms  expire  in  that  year.  The  council- 
men  shall  be  nominated  and  elected  by  the  qualified  voters  of  the  city,  and 
each  of  such  councilmen  must  be  a  qualified  voter  of  some  ward  of  the  city. 

Sec.  5.6.  Candidates  for  office  of  councilman  to  be  nominated  in  pri- 
mary; when  names  to  be  printed  on  ballot.  Candidates  for  the  office  of 
councilman  at  the  first  election  following  the  adoption  of  this  Charter,  and 
biennially  thereafter,  shall  be  nominated  at  a  primary  election,  which 
shall  be  held  not  earlier  than  sixty  days  nor  later  than  the  second  Tuesday 
preceding  such  general  election  in  May.  The  name  of  any  candidate  for 
councilman  of  the  city  shall  be  printed  upon  the  primary  ballot;  pro- 
vided, that  there  is  filed  with  the  chairman  of  the  city  board  of  elections,  at 
least  ten  days  prior  to  such  primary  election,  a  written  notice  giving 
the  name  of  the  candidate  and  the  office  for  which  he  is  a  candidate. 

Sec.  5.7.  Publication  and  printing  of  primary  ballots.  Immediately  upon 
the  expiration  of  the  time  for  filing  the  statement  and  petitions  for  can- 
didacy, the  chairman  of  the  city  board  of  elections  shall  cause  to  be  pub- 
lished for  three  successive  days  in  all  the  daily  papers  published  in  the 
city,  in  proper  forms,  the  names  of  the  persons  as  they  are  to  appear 
upon  the  primary  ballots  and  such  chairman  shall  thereupon  cause  the 
primary  ballot  to  be  printed,  authenticated  with  a  facsimile  of  his  sig- 
nature. Upon  such  ballots  the  names  of  the  candidates  shall  be  arranged 
alphabetically,  with  a  square  at  the  left  of  each  man. 

The  ballots  shall  be  printed  as  provided  in  Section  160-155  of  the  Gen- 
eral  Statutes  of  North   Carolina. 
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Sec.  5.8.  Manner  of  conducting  primary  generally.  Candidates  to  be 
voted  for  at  all  general  municipal  elections  at  which  councilmen  are  to  be 
elected  under  the  provisions  of  this  Charter,  shall  be  nominated  by  primary 
election  and  no  other  names  shall  be  placed  upon  the  general  election  ballot 
than  those  selected  in  the  manner  prescribed.  The  judges  and  pollholders 
of  election  appointed  for  the  general  election  shall  be  the  judges  and  poll- 
holders  of  the  primary  election,  and  it  shall  be  held  at  the  same  place, 
so  far  as  possible,  and  the  polls  shall  be  opened  and  closed  at  the  same 
times  as  in  the  general  election. 

Having  caused  the  primary  ballots  to  be  printed,  the  chairman  of  the 
city  board  of  elections  shall  cause  to  be  delivered  at  each  of  the  polling 
places  a  number  of  such  ballots  equal  to  twice  the  number  of  votes  cast 
in  such  polling  precinct  at  the  last  general  municipal  primary  election. 
The  persons  who  are  qualified  to  vote  at  the  general  municipal  election 
shall  be  qualified  to  vote  at  such  primary  election.  Challenges  can  be 
made  by  not  more  than  two  persons  at  each  voting  precinct,  who  shall  serve 
without  compensation,  one  to  be  appointed  by  the  city  board  of  elections 
and  the  other  by  the  council  of  the  city.  All  challenges  shall  be  qualified 
voters  of  the  precinct  in  which  they  serve,  and  the  law  applicable  to 
challengers  at  the  general  municipal  election  shall  be  applicable  to  chal- 
lengers at  such  primary  election;  and  all  laws,  rules  and  regulations  in 
force  at  the  time  of  the  adoption  of  this  Charter,  except  as  herein  changed, 
shall  be  observed  in  the  methods  of  challenging.  The  judges  and  poll- 
holders  of  elections  shall  immediately  upon  closing  of  the  polls,  together 
with  one  representative  for  each  candidate,  if  such  representation  be  re- 
quested, count  the  ballots  and  ascertain  the  number  of  votes  cast  in 
such  precinct  for  each  of  the  candidates,  and  make  return  thereof  to  the 
city  board  of  elections,  upon  proper  blank  to  be  furnished  by  the  city 
board  of  elections,  within  six  hours  of  the  closing  of  the  polls.  On  the 
day  following  such  primary  election,  the  city  board  of  elections  shall 
canvass  such  returns  so  received,  from  all  the  polling  precincts,  and  shall 
make  and  publish  in  all  the  newspapers  of  the  city,  at  least  once,  the 
results  thereof.  The  canvass  by  the  city  board  of  elections  shall  be 
publicly  made. 

Sec.  5.9.  Method  of  breaking  ties  in  primary.  In  case  of  any  tie  in 
the  primary  in  the  vote  of  the  candidates  for  councilman  between  those 
who  would  be  entitled  to  run  for  such  office  in  a  second  primary,  such  tie 
may  be  decided  by  agreement  of  the  candidates  in  the  presence  of  the 
city  board  of  elections,  or,  in  case  of  their  inability  to  do  so,  such  tie 
shall  be  determined  and  decided  at  a  second  primary  to  be  held  on  Friday 
of  the  same  week  as  the  first  primary,  and  in  the  same  manner. 

Sec.  5.10.  Applicability  of  general  law.  All  electors  of  the  City  of 
Wilmington  who  would  be  entitled  to  vote  for  the  election  of  officers  at 
any  general  municipal  election,  shall  be  qualified  to  vote  at  all  elections 
under  this  Charter,  and  the  ballots  at  the  general  municipal  election  shall 
be  in  the  same  general  form  as  for  such  primary  elections,  so  far  as  appli- 
cable, and  in  all  elections  in  the  city,  the  election  precinct,  voting  places, 
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methods  of  conducting  the  elections  and  canvassing  the  vote  and  an- 
nouncing the  result  shall  be  the  same  as  by  law  provided  for  the  election 
of  officers  of  the  City  of  Wilmington  in  force  at  the  time  of  the  adoption 
of  this  Charter,  so  far  as  the  same  are  applicable  and  not  inconsistent 
with  the  provisions  of  this  Charter. 

Sec.  5.11.  Initiative  ordinances  generally.  Any  proposed  ordinance  may 
be  submitted  to  the  council  by  petition  signed  by  electors  of  the  city  equal 
in  number  to  the  percentages  hereinafter  required.  The  signatures,  verifi- 
cation, inspection,  certification,  amendment  and  submission  of  such  petition 
shall  be  the  same  as  provided  for  by  general  law.  If  the  petition  accom- 
panying the  proposed  ordinance  be  signed  by  electors  equal  in  number  to 
thirty-five  per  centum  of  the  votes  cast  for  all  candidates  for  mayor  at 
the  last  preceding  general  primary  election  and  contains  a  request  that 
such  ordinances  be  submitted  to  a  vote  of  the  people  if  not  passed  by  the 
council,  such  council   shall  either: 

(a)  Pass  such  ordinance  without  alteration  within  twenty  days  after 
attachment  of  the  clerk  and  treasurer's  certificate  to  the  accompanying 
petition,  or, 

(b)  Forthwith,  after  the  clerk  and  treasurer  shall  attach  to  the  peti- 
tion accompanying  such  ordinance  his  certificate  of  sufficiency,  the  council 
shall  call  a  special  election,  unless  a  general  municipal  election  is  fixed 
within  six  months  thereafter,  and  at  such  special  or  general  election,  if 
one  is  so  fixed,  such  ordinance  shall  be  submitted  without  alteration  to 
the  vote  of  the  electors  of  the  city. 

But  if  the  petition  is  signed  by  not  less  than  ten  nor  more  than  thirty- 
five  per  centum  of  the  electors,  as  above  defined,  then  the  council 
shall,  within  twenty  days,  pass  such  ordinance  without  charge,  or  submit 
the  same  at  the  next  general  election  occurring  not  more  than  six  months 
after  the  clerk  and  treasurer's  certificate  of  sufficiency  is  attached  to  the 
petition. 

The  ballots  used  when  voting  upon  such  ordinance  shall  contain  these 
words:  "For  the  ordinance"  (Stating  the  nature  of  the  proposed  ordi- 
nance), and  "Against  the  ordinance"  (Stating  the  nature  of  the  proposed 
ordinance).  If  a  majority  of  the  qualified  electors  voting  on  the  proposed 
ordinance  shall  vote  in  favor  thereof,  such  ordinance  shall  thereupon 
become  a  valid  and  binding  ordinance  of  the  city;  and  any  ordinance 
proposed  by  petition  or  which  shall  be  adopted  by  a  vote  of  the  people 
cannot  be  repealed  or  amended  except  by  a  vote  of  the  people. 

Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  same 
election,  in  accordance  with  the  provisions  of  this  Section;  but  there 
shall  not  be  more  than  one  special  election  in  any  period  of  six  months  for 
such  purpose. 

The  Council  may  submit  a  proposition  for  the  repeal  of  any  ordinance 
or  for  amendments  thereto,  to  be  voted  upon  at  any  succeeding  general 
or  special  election;  and  should  such  proposition  so  submitted  receive  a 
majority  of  the  votes  cast  thereon  at  such  election,  such  ordinance  shall 
thereby  be  repealed  or  amended  accordingly.    Whenever  any  ordinance  or 
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proposition  is  required  by  this  Act  to  be  submitted  to  the  voters  of  the  city 
at  any  election,  the  city  clerk  and  treasurer  shall  cause  such  ordinance  or 
proposition  to  be  published  once  in  each  of  the  newspapers  published 
daily  in  the  City  of  Wilmington;  such  publication  to  be  not  more  than 
twenty  nor  less  than  five  days  before  the  submission  of  such  proposition 
or  ordinance  to  be  voted  upon. 

Sec.  5.12.  Submitting  councilmanic  ordinance  to  vote  on  receipt  of  pro- 
test petition.  No  ordinance  passed  by  the  council,  except  when  otherwise 
required  by  the  general  laws  of  the  State  or  by  the  provisions  of  this 
Charter,  except  an  ordinance  for  the  immediate  preservation  of  the  public 
peace,  health  or  safety,  which  contains  the  statement  of  its  urgency 
and  is  passed  by  a  two-thirds  vote  of  the  council,  shall  go  into  effect  before 
ten  days  from  the  time  of  its  final  passage;  and  if  during  such  ten  days 
a  petition  signed  by  electors  of  the  city  equal  in  number  to  at  least  thirty- 
five  per  centum  of  the  entire  vote  cast  for  candidates  for  mayor  at  the 
last  preceding  general  primary  election  at  which  a  mayor  was  nominated; 
protesting  against  the  passage  of  such  ordinance,  be  presented  to  the 
council;  such  ordinance  shall  thereupon  be  suspended  from  going  into 
operation,  and  it  shall  be  the  duty  of  the  council  to  reconsider  such  ordi- 
nance; and  if  the  same  is  not  entirely  repealed,  the  council  shall  submit 
the  ordinance  as  provided  in  subsection  (b)  of  the  preceding  Section;  to 
the  vote  of  the  electors  of  the  city  either  at  the  general  election  or  at  a 
special  municipal  election  to  be  called  for  that  purpose;  and  such  ordinance 
shall  not  go  into  effect  or  become  operative  unless  a  majority  of  the 
qualified  voters  voting  on  the  same  shall  vote  in  favor  thereof. 

Sec.  5.13.  Form  and  contents  of  petition  for  referendum  on  ordinances. 
The  petitions  provided  for  in  the  two  preceding  Sections  shall  be  signed 
by  none  but  legal  voters  of  the  city.  Each  petition  shall  contain,  in  addi- 
tion to  the  names  of  the  petitioners,  the  street  and  house  number  in 
which  the  petitioners  reside,  his  age  and  length  of  residence  in  the  city 
and  a  statement  as  to  whether  he  has  paid  his  poll  tax  as  required  by 
the  laws  of  North  Carolina.  It  shall  also  be  accompanied  by  the  affidavit 
of  one  or  more  legal  voters  of  the  city,  stating  that  the  signers  thereof 
were,  at  the  time  of  the  signing,  legal  voters  of  the  city,  and  stating  the 
number  of  signers  at  the  time  the  affidavit  was  made. 

Sec.  5.14.  Unlawful  acts  related  to  elections;  Generally.  Any  person 
offering  to  give  a  bribe,  either  in  money  or  other  consideration,  to  any 
elector  for  the  purpose  of  influencing  his  vote  at  any  election  provided  for 
in  this  Charter,  or  any  elector  entitled  to  vote  at  any  such  election  receiving 
or  accepting  any  such  bribe  or  other  consideration;  or  any  person  making 
false  answer  to  the  provisions  of  this  Charter  relative  to  his  qualifications 
to  vote  at  any  election;  or  any  person  willfully  voting  or  offering  to  vote 
at  such  election  who  has  not  been  a  resident  of  this  State  for  two  years,  or 
of  the  County  of  New  Hanover  for  six  months  or  of  the  precinct  of  which 
he  offers  to  vote  for  four  months,  or  who  has  not  paid  his  poll  tax  as  pro- 
vided for  by  the  law  of  North  Carolina,  or  who  is  not  twenty-one  years  of 
age,  or  who  is  not  a  citizen  of  the  United  States,  or  knowing  himself  not 
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to  be  a  qualified  voter  of  such  precinct  where  he  offers  to  vote;  or  any 
person  knowingly  procuring,  aiding  or  abetting  any  violation  hereof,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less 
than  one  hundred  dollars  ($100.00),  nor  more  than  five  hundred  dollars 
($500.00),  and  be  imprisoned  not  less  than  ten  days  nor  more  than  ninety 
days. 

Sec.  5.15.  Same;  Promising  employment,  etc.  It  shall  be  unlawful  for 
any  candidate  for  office  or  any  officer  of  the  city,  directly  or  indirectly, 
to  give  or  promise  any  person  or  persons  in  the  office  positions,  employment, 
benefit,  or  anything  of  value,  for  the  purpose  of  influencing  or  obtaining 
the  political  support,  aid  or  vote  of  any  person  or  persons;  any  such  person 
committing  a  breach  hereof  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  one  hundred  dollars  ($100.00)  nor 
more  than  five  hundred  dollars  ($500.00),  or  be  imprisoned  in  the  county 
jail  not  less  than  ten  days  nor  more  than  ninety  days,  or  both. 

Sec.  5.16.  Statement  of  campaign  expenses  to  be  filed.  Every  elective 
officer  of  the  city  shall,  within  thirty  days  after  qualifying,  file  with  the 
city  clerk  and  treasurer,  and  publish  at  least  once  in  a  daily  paper  of  the 
city,  his  sworn  statement  of  all  his  election  and  campaign  expenses,  show- 
ing by  whom  such  was  contributed,  to  whom  the  same  were  paid,  and  what 
was  the  consideration  for  such  payment.  Any  violation  of  the  provisions 
of  the  preceding  paragraph  shall  be  a  misdemeanor,  and  be  a  grounds  for 
removal  from  office. 

Sec.  5.17.  Same;  City  officers  and  employees  exerting  influence  on  other 
city  officers  and  employees;  campaign  contributions  by  city  officers  and 
employees.  Any  officer  or  employee  of  the  city  who  by  solicitation  or  other- 
wise shall  exert  his  influence,  directly  or  indirectly,  to  cause  other  officers 
or  employees  of  the  City  of  Wilmington  to  adopt  his  political  view,  or  to 
favor  any  particular  person  or  candidate  for  office,  or  who  shall  in  any 
manner  contribute  money,  labor,  or  other  valuable  to  any  person  for  elec- 
tion purposes,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  not  exceeding  three  hundred  dollars  ($300.00)  or  by 
imprisonment  in  the  county  jail  not  exceeding  thirty  days. 
Article  VI.  Ordinances  and  Resolutions. 
Sec.  6.1.  Introduction  in  written  or  printed  form;  limitation  as  to 
subject  matter.  Each  proposed  ordinance  or  resolution  shall  be  introduced 
in  written  or  printed  form,  and  shall  not  contain  more  than  one  subject, 
which  shall  be  clearly  stated  in  the  title;  but  general  appropriation  ordi- 
nances may  contain  the  various  subjects  and  accounts  for  which  moneys 
are  to  be  appropriated,  general  and  special  improvement  resolutions  may 
contain  the  various  improvements  to  be  made  and  ordinances  adopting 
a  revision  and  codification  of  ordinances  may  contain  the  various  subjects 
contained  in  any  or  all  of  the  ordinances  of  the  city. 

Sec.  6.2.  Reading.  No  ordinance,  unless  it  be  declared  an  emergency 
measure  in  the  opinion  of  the  city  attorney,  shall  be  passed  until  it  has 
been  read  on  two  separate  days,  or  the  requirement  of  reading  on  two 
separate  days  has  been  dispensed  with  by  a  unanimous  vote  of  the  members 
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present;  provided,  that  the  requirement  of  reading  on  two  separate  days 
shall  never  be  dispensed  with  on  ordinances  making  a  grant,  renewal  or 
extension  of  a  franchise.  The  first  reading  of  all  ordinances  shall  be  in 
full;  except,  that  the  reading  of  the  title  of  an  ordinance  adopting  a 
technical  code  as  authorized  by  Section  20.5  of  this  Charter  or  an  ordi- 
nance adopting  a  revision  and  codification  of  the  ordinances  of  the  city 
shall  be  sufficient. 

Sec.  6.3.  Recordation,  authentication  and  attestation.  Every  ordi- 
nance or  resolution,  except  an  ordinance  adopting  a  revision  and  codifica- 
tion of  the  ordinances  of  the  city,  upon  its  final  passage,  shall  be  recorded 
in  a  book  kept  for  that  purpose,  and  shall  be  authenticated  by  the  signa- 
ture of  the  mayor  and  attested  by  the  city  clerk  and  treasurer. 

Sec.  6.4.  Revision  and  amendment.  No  ordinance  or  resolution  or  Sec- 
tion or  subsection  thereof  shall  be  revised  or  amended  unless  the  new 
ordinance  or  resolution  contains  the  entire  ordinance  or  resolution  or  Sec- 
tion or  subsection  revised  or  amended,  and  the  original  ordinance,  resolu- 
tion,   Section   or   subsection   so    amended    shall   be    repealed. 

Article  VII.    Mayor. 

Sec.  7.1.  As  official  head  of  city.  The  mayor  shall  be  the  official  head 
of  the  city,  for  the  service  of  process,  for  ceremonial  purposes,  and  so 
considered  by  the  Governor  of  the  State  in  connection  with  the  military  law. 

Sec.  7.2.  Oaths  and  affidavits.  The  mayor  shall  have  power  to  ad- 
minister oaths  and  take   affidavits. 

Sec.  7.3.  Mayor  pro  tempore.  At  their  first  meeting  the  city  council 
shall  elect  one  of  their  members  mayor  pro  tempore,  to  preside  in  the 
absence  of  the  mayor  and  to  act  as  mayor  in  the  absence  of  the  mayor 
from  the  city  or  during  the  disability  of  the  mayor  by  reason  of  sickness  or 
otherwise  and,  in  the  event  of  a  vacancy  in  the  office  of  mayor,  the  mayor 
pro  tempore  shall  act  as  mayor  until  a  mayor  is  elected  by  council  to  fill 
the  unexpired  term  pursuant  to  Section  160-345  of  the  General  Statutes 
of  the  State. 

The  term  of  the  mayor  pro  tempore  shall  be  two  years. 

Sec.  7.4.  Signing  of  written  contracts.  The  mayor  shall  sign  all  written 
contracts  entered  into  by  the  city  council  on  behalf  of  the  city  and  all 
other  contracts  and  instruments  executed  by  the  city  which  by  law  are 
required  to  be  in  writing,  except  such  contracts  as  are  required  to  be  made 
or  signed  by  the  city  manager. 

Article  VIII.   Officers  and  Employees  Generally. 

Sec.  8.1.  Failure  to  turn  over  property,  etc.,  of  city  to  successor.  Any 
officer  of  the  City  of  Wilmington  who  shall,  on  demand,  fail  to  turn  over 
to  his  successor  in  office  the  property,  books,  moneys,  seals  or  effects  of 
such  city  shall  be  deemed  guilty  of  a  misdemeanor,  and  imprisoned  for 
not  more  than  two  years  and  fined  not  exceeding  one  thousand  dollars 
($1,000.00),  at  the  discretion  of  the  court. 

Sec.  8.2.  Forfeiture  of  office  upon  conviction  of  bribery,  etc.  Any 
member  of  the  council  or  other  officer  or  employee  of  the  City  of  Wilming- 
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ton  convicted  of  bribery  or  of  any  crime  amounting  to  malfeasance  in 
office  shall  forfeit  his  office  and  the  emoluments  thereof. 

Sec.  8.3.  Personal  interest  in  contracts;  Generally.  It  shall  be  unlawful 
for  any  member  of  the  city  council,  or  other  officer  of  the  city,  directly 
or  indirectly,  to  become  a  contractor  for  work  done  for  the  city,  or  to 
become,  directly  or  indirectly,  personally  interested  in  or  receive  profit 
from  any  purchase  of  supplies  for  any  department  of  the  city.  Any 
person  violating  this  Section  shall  be  guilty  of  a  misdemeanor. 

Sec.  8.4.  Same;  City  manager.  The  city  manager  shall  not  at  the 
time  of  his  appointment,  or  at  any  time  during  his  tenure  of  office,  have 
any  personal  interest,  direct  or  indirect,  in  any  contract  made  by  the  city. 

Article  IX.  Civil  Service. 
Sec.  9.1.  Civil  service  commission — Created;  composition;  appointment, 
terms  and  eligibility  generally  of  members;  filling  vacancies;  completion 
of  term  by  incumbents.  There  is  hereby  created  a  civil  service  commission 
for  the  fire  and  police  departments  of  the  City  of  Wilmington  to  consist 
of  five  members,  each  of  whom  shall  be  a  citizen  and  resident  of  the 
municipality  from  which  such  member  is  appointed.  The  civil  service 
commission  shall  consist  of  one  member  to  be  appointed  by  the  majority 
action  of  the  members  of  the  fire  department,  one  member  to  be  appointed 
by  the  majority  action  of  the  members  of  the  police  department,  one  mem- 
ber to  be  appointed  by  the  majority  action  of  the  governing  body  of  the 
New  Hanover  County  Medical  Society  and  one  member  to  be  appointed 
by  the  majority  action  of  the  governing  body  of  the  Wilmington  Ministerial 
Association,  and  one  member  to  be  appointed  by  the  governing  body  of  the 
City  of  Wilmington.  The  members  of  such  civil  service  commission 
previously  appointed  in  the  manner  aforesaid  shall  serve  until  the  expira- 
tion of  their  respective  terms  and  until  their  successors  are  appointed 
and  qualified.  Every  three  years  following  the  date  of  the  appointment 
of  the  original  members  of  such  commission,  members  of  such  commission 
shall  be  named  and  appointed  in  the  aforesaid  manner  for  a  term  of 
three  years  and  any  member  of  such  commission  shall  be  eligible  for  re- 
election and  re-appointment  by  any  of  the  parties  designated  for  naming 
members  of  such  commission.  In  the  event  of  a  vacancy  occurring  in  the 
membership  of  such  commission  by  the  death,  resignation  or  disqualifica- 
tion, which  disqualification  may  be  caused  after  notice  and  removal  by 
two-thirds  vote  of  all  members  of  the  agency  appointing  any  such  member, 
such  vacancy  shall  be  filled  by  the  action  of  the  agency  or  agencies  orig- 
inally authorized  to  name  such  deceased  or  resigned,  or  disqualified  member 
of  such  commission;  provided,  however,  if  any  of  the  appointing  agencies 
herein  referred  to  shall  fail  to  act  as  herein  provided  within  the  time  pre- 
scribed, then  the  resident  judge  of  the  eighth  judicial  district  is  empowered 
and  directed  to  appoint  immediately  to  the  civil  service  commission  such 
members  as  have  not  been  appointed  by  the  agencies  herein  designated; 
provided,  however,  that  the  present  five  members  of  the  civil  service  com- 
mission now  in  office  are  authorized  to  complete  their  respective  terms. 
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Sec.  9.2.  Same — Qualifications  of  members;  oath.  The  members  of  the 
civil  service  commission,  in  addition  to  the  requirements  set  forth  in  the 
foregoing  Section,  shall  possess  the  general  qualifications  now  or  here- 
after required  of  other  officers  of  the  municipality  and  shall  take  a 
similar  oath    (or  affirmative)   of  office. 

Sec.  9.3.  Same — Powers  and  duties  generally;  promulgation  of  rules 
and  regulations;  certain  powers  retained  by  governing  body.  The  civil 
service  commission  shall  have  full  charge  of  passing  upon  the  qualifica- 
tions and  certifying  the  eligibility  of  all  persons  to  be  appointed  as  em- 
ployees for  the  fire  department  and  police  department  of  such  municipality. 
No  person  or  applicant  shall  be  eligible  for  employment  as  a  member  of 
the  fire  department  or  the  police  department  except  by  the  majority  action 
of  the  civil  service  commission.  The  civil  service  commission  shall  make 
all  necessary  rules  and  regulations  relating  to  the  requirements  of  the 
applicants  and  applications  for  positions  in  such  departments.  Such  rules 
and  regulations  governing  all  applicants  and  applications,  as  aforesaid, 
shall  be  printed  and  made  available  for  public  inspection  and  for  the  use 
of  applicants  for  employment  in  such  departments;  provided,  that  all 
administrative  and  other  powers  and  authority  over  such  departments  as 
are  not  specifically  delegated  in  this  Article  to  the  civil  service  commis- 
sion are  and  shall  be  retained  by  the  governing  body  of  the  City  of 
Wilmington. 

Sec.  9.4.  Same — Office,  etc.,  space;  operating  expenses.  The  governing 
body  of  the  City  of  Wilmington  shall  provide  suitable  space  for  the 
civil  service  commission  and  shall  allow  such  reasonable  use  of  public 
buildings  for  holding  examinations  and  hearings  by  such  commission  as 
may  be  necessary.  The  municipality  shall  also  pay  all  necessary  expenses 
of  the  civil  service  commission  incident  to  its  operation;  provided,  no  such 
expense  shall  be  incurred  by  the  commission  unless  the  same  shall  have 
been  approved  in  advance  by  the  governing  body  of  the  city. 

Sec.  9.5.  Same — Organization;  duties  and  compensation  of  secretary; 
members  to  serve  without  compensation.  The  civil  service  commission 
shall  meet  as  soon  as  practical  and  organize  by  electing  one  of  its  members 
chairman  and  one  who  shall  act  as  secretary.  The  secretary  shall  keep 
the  minutes  of  the  proceedings  of  the  civil  service  commission  and  shall 
be  custodian  of  all  papers  pertaining  to  the  business  of  the  civil  service 
commission.  He  shall  keep  a  record  of  all  examinations  held  and  perform 
such  duties  as  the  civil  service  commission  shall  prescribe,  for  which  he 
shall  be  paid  compensation  to  be  fixed  by  the  governing  body  of  the 
municipality  in  an  amount  not  less  than  two  hundred  dollars  ($200.00) 
nor  more  than  four  hundred  dollars  ($400.00)  a  year  to  be  paid  out  of 
the  general  fund  of  the  city.  The  members  of  the  civil  service  commission 
other  than  the  secretary  shall   serve  without  pay. 

Sec.  9.6.  Same — Annual  report.  The  civil  service  commission,  at  the 
end  of  the  fiscal  year  shall  make  an  annual  report  of  its  actions  for  the 
preceding  year,  which  annual  report  shall  be  kept  in  the  files  of  the  civil 
service  commission  and  a  copy  delivered  to  the  governing  body  of  the  city. 
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Sec.  9.7.  Examination  of  applicants  for  positions  in  fire  and  police  de- 
partments— Required;  nature  of  examination;  regulations  as  to  moral 
character  of  applicants;  credit  for  prior  experience  and  service;  age  of 
applicants.  All  applicants  for  positions  in  the  fire  department  and  police 
department  of  the  City  of  Wilmington  shall  be  subjected  to  written  ex- 
amination by  the  civil  service  commission,  which  shall  be  competitive  and 
free  to  all  persons  possessing  the  right  of  suffrage  and  meeting  all  re- 
quirements prescribed  by  such  commission,  subject  to  reasonable  and 
proper  limitations  as  to  residence,  age,  health,  and  moral  character,  which 
examinations  shall  be  practical  in  their  character,  and  shall  relate  to 
those  matters  tending  fairly  to  test  the  capacity  and  qualifications  of 
the  applicants  to  discharge  the  duties  of  the  position  to  which  they  seek 
employment,  and  shall  include  examinations  as  to  physical  and  mental 
qualifications  as  well  as  general  fitness;  but  no  such  applicant  shall  be 
examined  concerning  his  or  her  political  or  religious  opinions  or  affiliations. 
The  civil  service  commission  shall  establish  such  necessary  and  proper 
regulations  as  it  sees  fit  relating  to  the  moral  worth  and  character  of  all 
applicants  for  positions  in  the  fire  department  and  police  department  of 
such  municipality,  to  the  end  that  all  persons  certified  by  the  civil  service 
commission  as  eligible  for  employment  in  such  departments  shall  be  persons 
of  good  character  as  well  as  possessing  necessary  mental  and  physical 
qualifications.  The  civil  service  commission  shall  provide  in  its  system 
of  grading  applicants  who  have  served  continuously  for  three  or  more 
years  in  the  fire  or  police  departments  of  North  Carolina  towns  or  cities 
having  populations  of  thirty  thousand  or  more,  or  who  have  actively 
served  three  or  more  years  in  the  United  States  Army,  Navy,  or  Marine 
Corps,  shall  be  allowed  or  given  five  per  cent  credit  upon  the  mental  or 
intelligence  examination  on  account  of  such  former  service  and  experi- 
ence; provided,  however,  that  no  applicant  shall  be  allowed  such  credit  for 
such  former  experience  if  he  shall  have  been  dismissed  from  such  former 
service  on  account  of  incompetence,  moral  unfitness,  or  because  of  any 
violation  of  any  regulations  incident  to  such  former  employment;  provided, 
that  no  person  shall  be  appointed  to  the  fire  department  whose  age  is 
less  than  twenty-one  or  exceeds  thirty-two  years,  or  the  police  department 
whose  age  exceeds  thirty-five  years,  except  in  case  of  former  employees 
of  either  the  fire  department  or  the  police  department  of  the  city  who, 
prior  to  the  adoption  of  this  Charter,  served  continuously  for  three  years 
or  more  in  either  of  such  departments  of  such  city,  and  who  had  good 
records  in  such  departments  and  were  not  dismissed  therefrom  for  cause, 
the  commission  may,  in  its  discretion,  waive  the  aforesaid  age  limits  as 
to  such  former  employees  who  served  in  such  departments  prior  to  the 
adoption  of  this  Charter;  provided,  however,  that  no  such  former  employee 
shall  be  employed  for  the  fire  department  who  is  over  forty  years  of 
age  or  for  the  police  department  who  is  over  forty-five  years  of  age. 

Sec.  9.8.  Same — Notice.  Notice  of  the  time  and  place  of  every  examina- 
tion shall  be  given  by  the  civil  service  commission  by  publication  for  once 
a  week  for  two  weeks  immediately  preceding  such  examination  in  one  of 
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the  newspapers  circulated  in  such  municipality,  and  such  notice  shall  be 
posted  in  a  conspicuous  place  in  the  office  of  the  civil  service  commission 
and  on  the  bulletin  board  of  the  city  for  at  least  two  weeks  preceding 
such  examination. 

Sec.  9.9.  Same — Register  of  applicants  passing  examination;  appoint- 
ments to  be  made  from  successful  list.  The  civil  service  commission  shall 
prepare  and  keep  as  a  permanent  record  of  the  commission  a  register  of 
all  persons  successfully  passing  such  examination,  accurately  reflecting 
grades  made  by  such  applicants.  Appointments  to  positions  in  the  police 
department  and  in  the  fire  department  shall  be  made  only  from  the  list  of 
successful  applicants  as  certified  by  the  commission.  The  order  of  priority 
for  appointment  to  such  positions  shall  be  determined  under  such  rules 
and  regulations  as  shall  be  made  by  the  civil  service  commission.  When- 
ever any  appointment  is  to  be  made  to  either  of  such  departments,  the 
commission  shall  certify  from  such  registered  list  of  successful  applicants 
three  names,  if  available,  for  each  appointment  so  to  be  made,  and  the 
appointments  shall  be  made  only  from  among  the  names  thus  certified  by 
the  commission  and  in  the  order  of  priority  as  determined  by  the  civil 
service   commission. 

Sec.  9.10.  Same — Not  required  of  present  fire  and  police  department 
members.  All  members  of  the  fire  department  and  police  department  of 
the  City  of  Wilmington  at  the  time  of  adoption  of  this  Charter  shall  be 
continued  in  such  employment  without  being  required  to  take  the  examina- 
tions required  of  applicants  for  such  positions  under  this  Article;  sub- 
ject, however,  to  discharge  and  demotion  as  in  this  Article  provided. 

Sec.  9.11.  Appointment  of  chief  of  fire  department  and  chief  of  police 
department.  The  chief  of  the  fire  department  and  the  chief  of  the  police 
department  shall  be  appointed  by  the  governing  body  of  the  City  of  Wil- 
mington and  from  the  personnel  of  such  departments;  provided,  however, 
that  the  governing  body  of  the  City  of  Wilmington  may  employ  a  person 
to  serve  as  chief  of  police  of  Wilmington  other  than  from  the  personnel 
of  the  police  department;  provided,  that  the  person  so  selected  for  chief 
of  such  department  shall  have  had  at  least  two  years'  training  in  the 
Federal  Bureau  of  Investigation  and  be  recommended  for  such  position 
by  the  Director  of  the  Federal  Bureau  of  Investigation;  or  the  governing 
body  of  the  City  of  Wilmington  may  employ  a  person  to  serve  as  chief 
of  police  of  the  city  who  has  had  at  least  five  years'  experience  as  a  police 
officer  in  a  city  of  not  less  than  twenty-five  thousand  inhabitants,  and 
who  is  recommended  for  the  position  by  the  Director  of  the  Federal  Bureau 
of  Investigation;  provided  further  that  the  person  so  appointed,  who  shall 
be  outside  of  the  personnel  of  the  Wilmington  police  department,  shall 
not  hold  such  position  as  chief  of  police  for  a  period  of  more  than  eighteen 
months  from  the  adoption  of  this  Charter.  All  promotions  in  the  fire 
department  and  police  department  in  the  city  shall  be  made  from  time  to 
time  by  the  governing  body  with  due  consideration  being  given  to  fitness 
and  qualifications  for  promotions  and  seniority  in  the  time  of  service. 
The  governing  body  of  the  City  of  Wilmington  may  demote  the  chief  of 
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the  fire  department  or  the  chief  of  the  police  department  for  cause,  but 
in  the  event  of  demotion  of  either  or  both  of  the  chiefs  of  such  depart- 
ments such  demotions  shall  be  to  a  rank  not  lower  than  the  rank  from 
which  such  chiefs  held  when  they  were  respectively  appointed  to  the  office 
of  chief.  In  the  event  a  member  of  either  of  such  departments  commits 
any  offense  he  may  be  immediately  suspended  by  the  chief  of  such  de- 
partment for  a  period  not  exceeding  thirty  days;  provided,  however, 
that  the  chief  of  either  of  the  departments  so  suspending  a  member  shall 
file  with  the  city  manager  a  written  complaint  of  the  charge  or  charges 
against  such  member  within  three  days  after  such  suspension;  and  pro- 
vided, further,  that  the  person  or  persons  so  suspended  upon  demand  shall 
be  furnished  by  the  chief  a  signed  written  copy  of  the  complaint  or  charges 
preferred  and  the  suspended  member  shall  be  entitled  to  a  hearing  before 
the  governing  body  of  the  City  of  Wilmington.  If  upon  such  hearing  the 
governing  body  of  the  City  of  Wilmington  does  not  sustain  the  suspension, 
the  suspended  member  shall  be  immediately  reinstated  and  receive  com- 
pensation according  to  his  rating,  and  from  the  date  of  such  suspension. 

Sec.  9.12.  Participation  of  members  of  police  department  and  fire  de- 
partment in  political  activities.  No  officer  or  employee  of  the  fire  de- 
partment or  police  department  shall  participate  or  take  part  in  any  elec- 
tion, primary,  or  any  political  contest  in  any  manner  other  than  that 
of  exercising  his  or  her  right  as  a  citizen  to  vote,  and  any  officer  or 
employee  of  the  fire  department  or  police  department  who  shall  violate  this 
provision  shall  be  dismissed  from  service  in  such  department.  The  mem- 
bers of  such  departments  shall  not  make  any  donations  to  any  political 
party,  faction  or  cause,  under  penalty  of  dismissal. 

Sec.  9.13.  Discharge  or  demotion  of  members  of  fire  department  and 
police  department.  No  officer  or  employee  of  the  fire  department  or  the 
police  department  of  such  municipality,  who  shall  be  in  good  standing  at 
the  time  of  the  passage  of  this  Charter,  or  who  shall  thereafter  be  ap- 
pointed under  the  rules  and  regulations  provided  herein,  shall  be  dis- 
charged or  demoted  except  as  provided  in  Section  9.11  with  respect  to  the 
demotion  of  the  chiefs  of  such  departments,  and  except  for  cause  and 
upon  written  complaint  and  after  he  or  she  shall  have  been  given  a 
reasonable  opportunity  for  an  open  hearing  by  the  civil  service  com- 
mission in  defense  of  such  charges;  and  in  the  event  the  charges  pre- 
ferred against  such  officer  or  employee  shall  be  sustained,  the  civil  service 
commission,  in  the  exercise  of  its  discretion,  may  demote  or  discharge  such 
officer  or  member  from  the  service.  In  the  conduct  of  such  hearing  or  in- 
vestigation the  members  of  the  civil  service  commission  shall  have  the 
right  and  power  to  compel  by  subpoena  both  the  attendance  and  testimony 
of  witnesses,  together  with  the  production  of  books  and  papers  relevant  to 
such  investigation;  provided,  however,  that  any  decision  of  the  civil  service 
commission  with  respect  to  the  matters  contained  in  this  Section  shall  be 
subject  to  review  by  the  Superior  Court  of  New  Hanover  County;  provided, 
further,  that  such  person  who  may  wish  to  appeal  to  the  Superior  Court 
shall  file  with  the  secretary  of  the  commission  a  bond  in  the  amount  of 
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one  hundred  dollars  ($100.00),  with  sufficient  surety  conditioned  that  he 
will  pay  the  cost  of  such  appeal  in  the  event  such  cost  shall  be  taxed 
against  him,  and  he  shall  pay  to  the  secretary  the  necessary  fee  for  enter- 
ing such  appeal  in  the  Superior  Court  within  ten  days  after  entry  of  such 
order  or  decree  appealed  from,  and  upon  appeal,  the  secretary  of  the  civil 
service  commission  shall  forthwith  transmit  to  the  Superior  Court  a  com- 
plete transcript  of  all  papers  and  proceedings  concerning  the  order  or 
decree  or  action  of  the  civil  service  commission  appealed  from,  together 
with  the  appeal  bond  and  fee. 

Sec.  9.14.  Seniority  rights  of  fire  and  police  department  members  re- 
tained during  military  service.  Any  member  of  the  police  or  fire  depart- 
ments of  the  City  of  Wilmington,  in  the  event  of  his  having  been  drafted, 
volunteered,  enlisted,  conscripted,  or  in  any  manner  called  to  service  under 
the  National  Defense  Act,  or  any  other  Act  of  Congress  shall  retain 
during  the  time  of  such  service  all  rights  of  seniority  and  shall,  upon  his 
honorable  discharge  from  such  service,  be  immediately  reinstated  to  his 
former  position  in  the  fire  department  or  police  department,  provided, 
however,  that  his  physical  condition  has  not  been  impaired. 

Sec.  9.15.  Governing  body  to  fix  compensation  of  fire  and  police  de- 
partment members.  Nothing  in  this  Article  contained  shall  be  so  con- 
strued as  to  deprive  the  governing  body  of  such  municipality  of  its  con- 
trol over  the  finances  of  such  city.  The  salaries  of  all  officers  or  members 
of  the  police  department  and  the  fire  department  shall  be  fixed  by  the 
governing  body  of  the  city. 

Article  X.    City  Manager. 

Sec.  10.1.  City  manager  pro  tempore.  During  the  absence  or  disability 
of  the  city  manager,  the  city  council  may  designate  some  properly  qualified 
person  to  execute  the  functions  of  the  office  of  the  city  manager. 

Sec.  10.2.  Employment  by  city  to  be  exclusive.  The  city  manager  shall 
devote  his  entire  time  to  the  affairs  of  the  city  and  shall  not  actively 
engage  in  any  other  business. 

Sec.  10.3.  Establishment  of  departments  for  administration  of  city 
government.  The  city  manager  shall  establish  and  organize  such  depart- 
ments for  the  administration  of  the  affairs  of  the  city  as  he  may  deem 
proper  or  necessary  for  the  efficient  and  economical  administration,  sub- 
ject to  the  approval  of  the  city  council. 

Sec.  10.4.  Enforcement  of  compliance  with  public  utility  franchise. 
The  city  manager  shall  see  that  all  terms  and  conditions  imposed  in  favor 
of  the  city  or  its  inhabitants  in  any  public  utility  franchises  are  faithfully 
kept  and  performed  and,  upon  knowledge  of  any  violation  thereof,  shall 
call  the  same  to  the  attention  of  the  city  council  and  shall  take  such  steps 
as  are  necessary  to  enforce  the  same. 

Sec.  10.5.  Superintendence  of  public  works.  The  city  manager,  or  such 
person  as  he  shall  designate,  shall  superintend  the  construction,  operation 
and  maintenance  of  all  public  works,  including  streets,  sidewalks,  sewers, 
waterworks,  public  grounds,  parks,  etc. 
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Sec.  10.6.  Revocation,  etc.,  of  licenses.  The  city  manager  may  revoke 
or  suspend  licenses  or  premits  pending  action  by  the  city  council. 

Sec.  10.7.  Supervision  of  performance  of  contracts.  The  city  manager 
shall  supervise  performance  of  all  contracts  of  the  city. 

Sec.  10.8.  Examination  of  departmental  records,  books,  etc.  The  city 
manager  shall  examine  personally,  or  by  duly  designated  deputy,  all 
records,  books  and  accounts  of  each  department  of  the  city  government. 

Sec.  10.9.  Department  financial  reports.  The  city  manager  shall  re- 
quire that  reports  shall  be  made  to  him  by  each  department  of  the  city 
government,  showing  the  receipt  of  all  moneys  by  such  departments  and 
the  disposition  thereof,  at  least  once  a  month  and  oftener  if  he  desires. 

Sec.  10.10.  Purchase  of  supplies,  etc.  The  city  manager,  or  the  pur- 
chasing agent  designated  by  him,  shall  purchase  all  supplies  and  materials 
used  by  the  city,  subject  to  the  provisions  of  Section  143-129  of  the 
General  Statutes  of  the  State  as  amended  by  Session  Laws  1951,  Chapter 
881  and  subject  to  the  provisions  of  Section  143-131  of  the  General  Stat- 
utes of  the  State. 

Sec.  10.11.  Furnishing  financial  information  to  council.  The  city  manager 
shall  keep  the  city  council  fully  advised  as  to  the  financial  condition  and 
needs  of  the  city. 

Sec.  10.12.  Additional  powers  and  duties.  The  city  manager  shall,  in 
addition  to  the  powers  and  duties  set  forth  in  this  Charter  and  the  State 
law,  exercise  such  other  powers  and  perform  such  other  duties  as  may  be 
authorized  by  the  city  council,  not  inconsistent  with  this  Charter  or  with 
the  State  law. 

Article  XI.    City  Attorney. 

Sec.  11.1.  Appointment.  The  city  council  shall  at  its  organizational 
meeting,  or  as  soon  thereafter  as  practicable,  appoint  or  elect  a  city 
attorney. 

Sec.  11.2.  Compensation.  The  compensation  of  the  city  attorney  and 
any  assistant  to  the  city  attorney  shall  be  fixed  by  the  city  council. 

Sec.  11.3.  Qualification  for.  The  city  attorney  shall  be  an  attorney  at 
law  admitted  to  practice  in  the  State  of  North  Carolina. 

Sec.  11.4.  Designation  of  assistants.  The  city  attorney  may  designate 
such  assistant  city  attorneys  as  the  city  council  may  authorize. 

Sec.  11.5.  Legal  adviser  for  city,  etc.  The  city  attorney  shall  be  the 
legal  adviser  of  and  attorney  and  counsel  for  the  city  and  for  all  officers 
thereof,  in  matters  relating  to  their  official  duties. 

Sec.  11.6.  Prosecution  and  defense  of  suits.  The  city  attorney  shall 
prosecute  or  defend  all  suits  for  and  in  behalf  of  the  city. 

Sec.  11.7.  Preparation,  etc.,  of  contracts,  bonds,  etc.  The  city  attorney 
shall  prepare  all  contracts,  bonds  and  other  instruments  in  writing  in 
which  the  city  is  concerned  and  shall  endorse  on  each  his  approval  of  the 
form,  correctness  and  validity  thereof. 

Article  XII.    Fiscal  Control. 

Sec.  12.1.  Applicability  of  Fiscal  Control  Act.  Fiscal  control  practices 
in  the  city  shall  be  subject  to  the  provisions  of  the  Fiscal  Control  Act  of 
the  State. 
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Sec.  12.2.  Disbursements  generally.  All  disbursements  from  the  city 
treasury  shall  be  made  by  warrant  drawn  on  the  city  treasurer  by  the  city 
auditor  pursuant  to  such  rules  and  regulations  as  may  be  established  by 
the  city  manager.  Such  warrants  shall  be  signed  by  any  two  of  the  follow- 
ing: 

(a)  City  treasurer 

(b)  City  auditor 

(c)  City  manager 

Sec.  12.3.  Duties  of  city  auditor  generally.  The  city  auditor,  under 
the  supervision  of  the  city  manager,  shall  prescribe  the  accounting  pro- 
cedures for  all  departments  of  the  city  and  require  such  reports  as  may 
be  necessary  to  reflect  the  financial  condition  of  the  city.  He  shall  make 
such  financial  reports  as  may  be  required  of  him  by  the  city  manager  and 
shall  perform  such  other  duties  not  in  conflict  with  the  Fiscal  Control  Act 
as  may  be  required  of  him  by  the  city  manager. 

Article  XIII.    Public  Library. 

Sec.  13.1.  Annual  appropriation;  furnishing  quarters.  The  city  coun- 
cil shall  appropriate  annually  a  sum  of  money  for  the  maintenance  and 
support  of  the  libraries  for  the  free  use  of  the  people  of  the  city,  such 
sum  to  be  not  less  than  one  thousand  two  hundred  dollars  ($1,200.00),  and 
shall  be  included  in  the  annual  budget  of  expenses  for  each  and  every 
year,  beginning  June  first,  and  shall  be  paid  out  on  warrant  of  the  city. 
The  board  of  aldermen  of  the  City  of  Wilmington  shall  furnish  rooms  for 
the  accommodation  of  the  free  libraries. 

Sec.  13.2.  Board  of  public  library  trustees.  Appointment  of  members. 
The  city  council  shall,  at  its  first  meeting  in  May  after  their  election  and 
qualification,  or  as  soon  thereafter  as  practicable,  elect  three  members  of 
the  board   of  public   library  trustees. 

Sec.  13.3.  Same — Residence  of  members.  In  the  selection  of  trustees 
for  the  public  library,  the  city  council  may,  in  its  discretion,  select  one  or 
more  residents  of  New  Hanover  County  as  trustee  or  trustees  for  such 
library,  although  such  person  or  persons  may  not  reside  within  the  limits 
of  the  City  of  Wilmington. 

Sec.  13.4.  Same — Term  of  members.  The  three  persons  elected  as 
members  of  the  board  of  public  library  trustees  by  the  city  council,  as 
provided  in  Section  13.2,  shall  hold  office  for  two  years  from  and  after 
their  election,  and  until  their  successors  are  elected. 

Sec.  13.5.  Same — Filling  of  vacancy.  In  case  of  a  vacancy  occurring 
in  the  board  of  public  library  trustees,  by  death  or  otherwise,  the  city 
council  shall  fill  the  same. 

Sec.  13.6.  Same — Compensation.  The  members  of  the  board  of  public 
library  trustees  shall  serve  without  compensation. 

Sec.  13.7.  Same — Organization;  quorum;  chairman  and  vice-chairman. 
The  members  of  the  board  of  public  library  trustees  shall  meet  together 
as  soon  as  practicable  after  their  election  and  organize  themselves  into  a 
board  of  trustees,  two  of  whom  shall  constitute  a  quorum,  for  the  trans- 
action of  business,  by  electing  one  of  their  number  chairman  and  another 
vice-chairman. 

1432 


1961— Session  Laws  Ch.  1060 

Sec.  13.8.  Same — Management,  etc.,  of  library.  Subject  to  the  pro- 
visions of  Section  13.10,  the  board  of  public  library  trustees  shall  take 
full  charge  of  all  books,  magazines,  periodicals,  maps  and  all  other  papers, 
desks,  tables,  bookcases  and  other  furniture  belonging  to  the  City  of 
Wilmington  and  used  by  the  public  library  of  the  City,  and  manage  and 
control  the  same. 

Sec.  13.9.  Same — Acquisition  of  books,  furniture,  etc.  The  board  of 
library  trustees  shall  have  power,  subject  to  the  provisions  of  Section  13.10, 
to  acquire,  by  purchase,  donation  or  otherwise,  books,  magazines,  periodi- 
cals, maps,  desks,  tables,  chairs,  bookcases  and  any  other  furniture  as  may 
be  needed  for  the  use  of  the  public  library  of  the  city. 

Sec.  13.10.  Same — Limitation  on  Expenditures.  Expenditures  by  the 
board  of  public  library  trustees  shall  not  exceed  the  amount  appropriated 
by  the  city  council,  as  provided  in  Section  13.1. 

Sec.  13.11.  Same — Rules  and  regulations.  The  board  of  library  trustees 
shall  have  the  power  to  make  such  rules  and  regulations  for  the  govern- 
ment of  the  free  library  of  the  city  as  it  may  deem  best. 

Sec.  13.12.  Same — Election  and  compensation  of  librarian,  etc.  The 
board  of  public  library  trustees  shall  elect  a  suitable  person  to  act  as 
librarian  and  such  assistant  librarians  as  it  may  deem  necessary  and  shall 
fix  their  salaries. 

Sec.  13.13.  Same — Librarian  as  secretary.  The  librarian,  elected  as 
provided  in  Section  13.12,  shall  act  as  secretary  of  the  board  of  public 
library  trustees. 

Article  XIV.    Port  Facilities. 

Sec.  14.1.  Authority  of  city  to  acquire,  construct,  etc.  The  City  of 
Wilmington,  a  municipal  corporation  in  the  County  of  New  Hanover,  is 
hereby  authorized  to  acquire,  by  purchase  or  otherwise,  construct,  improve, 
enlarge,  extend  and  equip  any  property  or  properties  relating  to  or  deemed 
to  be  necessary  or  advisable  for  the  promotion,  development,  maintenance 
or  operation  of  port  facilities  of  the  city,  including,  but  without  limitation, 
warehouses,  docks  and  loading  facilities,  conveyor  equipment,  and  other 
storage,  terminal  and  handling  facilities,  and  to  lease  any  such  property 
or  properties  to  a  public  agency  or  instrumentality  or  to  any  private 
person,  firm  or  corporation  and  under  such  terms  and  conditions  and  for 
such  period  or  periods  as  the  governing  body  of  the  city  shall  deem  to  be 
in  the  best  interests  of  the  city. 

Sec.  14.2.  Authority  of  city  to  issue  revenue  bonds  to  pay  for  acquisi- 
tion, construction,  etc.  The  city  is  hereby  authorized  to  issue  revenue  bonds 
under  and  pursuant  to  the  provisions  of  Sections  160-413  to  160-421.1,  both 
inclusive,  of  the  General  Statutes  of  North  Carolina,  to  pay  all  or  any 
part  of  the  cost  of  any  acquisition,  construction,  improvement,  enlarge- 
ment, extension  or  equipment  of  any  property  or  properties  pursuant  to 
Section  14.1. 

Sec.  14.3.  Powers  under  Sections  14.1  and  14.2  to  be  additional.  The 
powers  granted  by  Sections  14.1  and  14.2  are  in  addition  to  and  not  in 
substitution  for  any  other  powers  heretofore  or  hereafter  granted  to  the 
city. 
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Article  XV.    Health. 

Sec.  15.1.  City  board  of  health  not  required;  powers  and  duties  of 
county  board  of  health.  It  shall  not  be  necessary  for  the  City  of  Wilming- 
ton to  create,  establish  and  maintain  a  board  of  health  for  the  city,  but 
all  matters  and  things  relating  to  the  health  department  of  the  city  shall 
remain  and  be  under  the  supervision  and  control  of  the  board  of  health 
of  the  County  of  New  Hanover,  under  and  by  virtue  of  Chapter  62  of  the 
Public  Laws  of  1911  and  Chapter  316  of  the  Public-Local  Laws  of  1913,  as 
amended  by  the  acts  of  the  Public-Local  Laws  of  the  Extra  Session  of 
1913,  Chapter  236,  and  the  general  laws  of  the  State  of  North  Carolina 
regulating  county  boards  of  health  and  the  county  board  of  health  of  the 
County  of  New  Hanover  shall  have  supervision  of  and  do  and  perform 
all  necessary  acts  and  things  for  the  promotion  and  preservation  of  the 
health  of  the  City  of  Wilmington,  including  all  sanitary  acts  and  measures 
and  the  enforcement  of  all  rules  and  regulations  which  may  be  adopted 
or  enacted :  Provided,  however,  that  nothing  herein  contained,  or  in  any 
of  said  Acts  of  the  Legislature  contained,  shall  prevent  the  City  of  Wil- 
mington from  exercising  any  municipal  rights  and  powers  in  keeping  the 
streets  of  the  city  in  an  orderly  and  clean  condition,  nor  from  removing 
therefrom  any  and  all  dirt,  waste  or  other  casual  obstructions  to  such 
streets,  nor  from  the  performance  of  any  act  or  thing  in  the  preservation 
of  the  condition  of  the  streets  or  the  health  of  the  city  which  may  be 
rendered  necessary  and  urgent  by  any  epidemic  or  the  sudden  and  unfore- 
seen acts  of  nature  or  the  elements. 

Sec.  15.2.  Power  of  council  as  to  sanitation.  The  city  council  may 
take  over,  assume  and  perform  any  of  the  sanitary  work  within  the  city 
under  contract,  arrangement  or  agreement  with  the  board  of  health  of 
New  Hanover  County  for  any  stipulated  term  or  period,  and  pay  for  the 
same  out  of  the  city's  funds  and  provide  any  and  all  necessary  means  and 
machinery  for  the  purpose,  whenever  such  arrangement  or  agreement  shall, 
in  the  joint  opinion  of  the  board  of  health  of  New  Hanover  County  and 
the  city  council,  better  promote  the  efficiency  of  the  work  and  the  interests 
and  welfare  of  the  city. 

Sec.  15.3.  Power  of  city  to  create,  etc.,  hospitals  generally.  The  City 
of  Wilmington  is  hereby  authorized  and  empowered  to  create,  organize 
and  establish  any  and  all  necessary  hospitals  and  to  support  and  maintain 
the  same. 

Article  XVI.  Water  Supply  and  Sewage  Disposal. 

Sec.  16.1.  Authority  of  city  council  to  extend,  etc.,  water  mains  and 
pipes  connected  with  waterworks  system.  The  city  council  shall  have 
authority  to  extend,  construct,  maintain,  change  the  location  of  or  dis- 
continue the  water  mains  and  water  pipes  connected  with  its  present  water- 
works system. 

Sec.  16.2.  Authority  of  council  as  to  distribution,  etc.,  of  water  and  as 
to  water  rates.  The  city  council  by  ordinance  shall  have  authority  to 
regulate  and  control  the  introduction,  distribution  and  use  of  water  in  the 
city,  and  fix  the  rate  at  which  water  shall  be  furnished  to  consumers,  and 
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prescribe  the  time  of  payment,  and  may  grant  a  rebate  for  payment  of 
such  rates  within  a  designated  time,  and  provide  for  the  collection  of  all 
rents,  rates,  forfeitures  or  emoluments  from  the  operation  of  the  water- 
works system  and  require  the  payment  in  advance  of  the  water  rates  for 
water  furnished  in  or  to  any  building,  place  or  premises  and,  after  five 
days'  notice,  may  cause  the  water  to  be  shut  off  from  any  building,  place 
or  premises  on  account  of  the  non-payment  of  such  rates  or  rent. 

Sec.  16.3.  Authority  of  city  council  as  to  interference  with  water  supply 
to  building,  etc.,  and  as  to  turning  on  water  when  shut  off  for  failure  to 
pay  water  rent.  The  city  council  shall  have  authority  to  prescribe  penal- 
ties against  any  person  who  shall  interfere  with  the  water  supply  of  any 
building,  place  or  premises  or  who  shall  turn  on  the  water  in  or  to  any 
building,  place  or  premises  after  the  same  shall  have  been  cut  off  and 
before  payment  of  arrears  in  water  rents. 

Sec.  16.4.  Authority  of  city  council  to  require  connection  with  water 
mains  and  fix  rates  for  connection  with  and  use  of  water  mains.  The  city 
council  may  require  the  owners  of  real  property  upon  which  residences 
or  other  buildings  are  located  abutting  upon  the  streets  in  which  any  water 
mains  are  located,  or  within  a  reasonable  distance  thereof,  to  connect  such 
residences  or  other  buildings  with  water  mains  connected  with  the  water- 
works system  of  the  city,  under  such  rules  and  regulations  and  upon  such 
conditions  as  the  city  council  shall  by  ordinance  fix  and  establish. 

The  city  council  shall  have  the  right  to  fix  reasonable  fees  to  be  charged 
property  owners  for  the  privilege  of  connecting  with  such  water  mains 
and  the  subsequent  use  thereof. 

Sec.  16.5.  Authority  of  city  council  as  to  collection  of  rates  established 
pursuant  to  Section  16.4.  The  city  council  shall  have  the  right  and  power 
to  pass  such  ordinances  as  shall  be  necessary  to  enforce  the  collection  of 
fees  and  charges  established,  pursuant  to  Section  16.4,  relative  to  the 
privilege  of  connecting  with  water  mains  and  subsequent  use  thereof. 

Sec.  16.6.  Authority  of  city  council  to  extend,  etc.,  sewers  connected 
with  sewerage  system.  The  city  council  shall  have  authority  to  extend,  con- 
struct, maintain,  change  the  location  of  or  discontinue  the  sewers  con- 
nected with  its  sewerage  system. 

Sec.  16.7.  Authority  of  council  as  to  regulation  of  sewerage  system, 
etc.,  and  as  to  rates  for  use  thereof;  advance  payment  of  connection 
charges  or  charges  for  use.  The  city  council  by  ordinance  shall  have  author- 
ity to  regulate  and  control  the  sewerage  system  and  all  extensions  thereof 
or  additions  thereto,  and  fix  the  rate  at  which  the  same  may  be  used  by  the 
citizens  of  the  City  of  Wilmington.  The  city  council  shall  prescribe  the 
time  of  payment  and  may  grant  a  rebate  for  payment  of  such  rates  within 
a  designated  time,  and  provide  for  the  collection  of  all  rates,  forfeitures 
or  emoluments  from  the  operation  of  the  sewerage  system,  and  require 
payment  in  advance  of  the  rates  for  connecting  therewith  or  for  using  the 
same,  in  any  building,  place  or  premises. 

Sec.  16.8.  Authority  of  council  as  to  interference,  etc.,  with  sewerage 
system.    The  city  council  may  prescribe  penalties  against  any  person  who 
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shall  interfere  with  any  part  of  the  sewerage  system  or  connections  with 
any  building,  place  or  premises,  or  who  shall  obstruct,  disconnect  or  in- 
terfere with  the  same  or  any  part  thereof. 

Sec.  16.9.  Authority  of  council  to  require  sewer  connections  and  to 
establish  connection  and  use  charges.  Upon  the  giving  of  a  reasonable 
notice  in  writing,  which  shall  not  be  less  than  thirty  days,  the  city 
council  may  require  the  owners  of  any  real  property  upon  which  resi- 
dences or  other  buildings  are  located  abutting  on  the  streets  in  which 
any  sewers  are  located  or  within  a  reasonable  distance  thereof,  to 
connect  such  residences  or  other  buildings,  with  such  public  sewers  under 
such  reasonable  rules  and  regulations,  and  upon  such  conditions,  as  the 
city  council  shall  by  ordinance  fix  and  establish,  in  which  shall  be  in- 
cluded the  right  to  fix  reasonable  fees  and  rates  to  be  charged  such  prop- 
erty owners  for  the  privilege  of  connecting  with  such  sewers  and  the 
subsequent  use  thereof. 

Sec.  16.10.  Failure  to  make  sewer  connections  when  required  by 
council.  Any  person  who  shall  fail  to  make  a  sewer  connection  with  the 
sewer  main  or  mains  as  required  in  the  written  notice  of  the  city  council 
served  on  such  person  or  his  agent,  within  the  time  or  period  designated 
in  the  notice,  shall  forfeit  and  pay  a  penalty  of  one  dollar  ($1.00)  per 
day  for  each  day  that  the  premises  thereafter  remain  unconnected  with 
the  sewer  main  or  mains,  which  penalty  may  be  collected  in  any  court  of 
competent  jurisdiction. 

Sec.  16.11.  Authority  of  council  to  enforce  collection  of  sewerage  con- 
nection and  use  charges.  The  city  council  shall  have  the  right  and  power  to 
pass  such  ordinances  as  shall  be  necessary  to  enforce  the  collection  of  all 
such  fees  and  charges  provided  for  in  Sections  16.6  to  16.10  as  to  con- 
nection with  and  use  of  sewerage  system  and  extensions  of  and  additions 
thereto. 

Sec.  16.12.  Examination  of  premises  when  waste  of  water  is  known  or 
suspected.  Where  unnecessary  waste  of  water  is  known  or  suspected,  the 
city  council  shall  have  the  authority  to  cause  entry  to  be  made,  at  reason- 
able hours,  after  demand  and  refusal,  into  and  upon  any  building,  place  or 
premises  where  such  water  is  taken  and  used,  and  examine  and  inquire  into 
the  cause  of  the  waste  thereof,  and  may  prescribe  penalties  for  any  person 
who  refuses  to  permit  such  examination  or  obstructs  the  performance  of 
this  duty.  The  supply  of  water  may  be  cut  off  until  such  examination  is 
made. 

Sec.  16.13.  Accounts  of  receipts,  etc.,  on  account  of  operation  of  water- 
works and  sewerage  systems.  Accurate  account  shall  be  kept  of  all  re- 
ceipts and  disbursements  and  expenditures  on  account  of  the  operation  of 
the  waterworks  and  sewerage  systems  separate  from  the  other  funds  of  the 
city. 

Sec.  16.14.  Diversion  of  water;  pollution  of  water;  injuring,  destroy- 
ing, etc.,  water  or  sewerage  systems.  If  any  person  shall  maliciously 
or  willfully  divert  the  water,  or  any  portion  thereof,  from  the  city  water- 
works, or  shall  corrupt  or  render  the  same  impure,  or  shall   destroy  or 
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injure  any  canal,  aqueduct,  pipe  or  other  property  used  or  acquired  for 
procuring  or  distributing  the  water,  or  connected  with  the  sewerage  system 
of  the  City  of  Wilmington,  or  any  part  of  same,  or  shall  otherwise  inter- 
fere with,  injure,  destroy  or  change  either  the  water  or  sewerage  systems, 
or  any  part  of  the  same,  the  person  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  exceeding  five  hundred  dollars  ($500.00) 
or  shall  be  imprisoned  not  exceeding  two  years,  at  the  discretion  of  the 
court. 

Sec.  16.15.  Use  of  ground  within  railway  right-of-way,  street,  etc.,  for 
extending,  etc.,  waterworks  or  sewerage  systems.  The  city  council  shall 
have  the  right  to  use  the  ground  or  soil  within  the  right-of-way  of  any 
railway,  highway,  public  lane  or  alley,  for  the  purpose  of  extending  or 
improving,  enlarging  or  adding  to  the  waterworks  or  sewerage  systems 
and  may  carry  pipes  under  any  railroad  or  highway  for  such  purposes, 
under  condition  that  such  property  shall  not  be  permanently  injured  and 
shall  be  restored  to  its  original  condition  or  damages  done  thereto  re- 
paired as  expeditiously  as  may  be  reasonable  and  with  as  little  inconveni- 
ence to  the  owners  of  such  disturbed  property  as  may  be  actually  necessary. 

Sec.  16.16.  Enforcement  of  connections  with  water  system;  record  book 
for  water  and  sewerage  connections.  Whenever  it  shall  become  necessary, 
in  the  opinion  of  the  city  council  that  any  premises  now  occupied  or  which 
may  hereafter  be  occupied  should  be  connected  with  the  water  system  of 
the  city,  and  the  owner  or  agent  of  such  premises  shall  fail  to  make  such 
connection  voluntarily,  at  his  own  expense,  or  neglect  to  do  so,  the  city 
council  of  the  city  shall  have  the  right  and  power  to  enforce  such  con- 
nection in  manner  and  form  following:  The  city  council  shall  cause  a 
notice  in  writing  to  be  served  upon  the  owner  of  such  building  or  premises 
or  his  agent,  and  if  neither  the  owner  nor  agent  can  be  located,  then  a 
notice  placed  conspicuously  upon  the  premises  itself  shall  be  sufficient  for 
such  purpose,  designating  a  time  within  which  such  owner  is  required  to 
make  such  connection  with  the  waterworks  system  of  the  city,  and  if  at  the 
expiration  of  the  time  designated  in  such  notice  such  owner  or  agent  shall 
have  failed,  refused  or  neglected  to  make  such  connection  or  to  give  satis- 
factory proof  to  the  city  council  of  his  purpose  and  intention  so  to  do 
within  a  reasonable  time,  the  city  council  may  cause  such  connections 
with  the  waterworks  system  of  the  city  to  be  made  by  and  under  the  super- 
vision and  direction  of  the  city  engineer  of  the  City  of  Wilmington,  sub- 
ject to  the  supervision  and  control  of  the  city  manager  as  to  cost  of  the 
same,  and  shall  pay  the  cost  of  making  such  connection  and  the  cost 
thereof,  furnished  by  the  city  manager,  shall  be  entered  by  the  city  clerk 
and  treasurer  in  a  book  to  be  designated  "Water  and  Sewerage  Connec- 
tions," which  book  shall  be  kept  by  him  and  be  preserved  as  a  record  in 
his  office  for  public  examination,  and  the  amount  of  such  costs  from  the 
time  of  the  completion  of  such  work  and  the  entry  thereof  on  such  book 
shall  be  and  constitute  a  lien  upon  the  property  whereon  such  connections 
were  made,  of  equal  dignity  to  taxes,  and  shall  be  collected  in  manner 
and  form  as  hereinafter  provided. 
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Sec.  16.17.  Making  water  and  sewer  connections  when  property  owner 
is  nonresident,  infant,  etc.  Whenever  and  wherever,  for  reasons  satis- 
factory to  the  city  council,  it  shall  be  made  to  appear  that  the  owner  or 
owners  of  premises  cannot  be  found,  nor  any  representatives  of  them  can 
be  located  in  the  City  of  Wilmington,  or  that  such  owners  are  infants, 
incompetents,  indigents  or  prisoners,  the  city  council  may  cause  the  work 
of  making  connections  with  either  the  water  or  sewerage  system,  or  both, 
to  be  done  by  the  City  of  Wilmington  under  the  supervision  of  the  city 
engineer,  subject  to  the  supervision  of  the  city  manager  as  to  the  cost 
of  same,  and  may  provide  the  material  and  cost  of  doing  the  work  at  its 
own  expense,  and  in  the  cost  thereof  may  include  an  item  of  five  dollars 
($5.00)  to  reimburse  the  city  for  the  services  of  its  officers  and  time 
expended  by  them  in  making  the  same.  The  total  cost  of  the  work  shall  be 
entered  upon  the  book  provided  for  in  Section  16.16,  and  shall  be  a  lien 
upon  the  premises  of  equal  dignity  to  taxes,  and  shall  be  collected  as 
hereinafter  provided. 

Sec.  16.18.  Interest  on  and  procedure  for  collection  of  connection  costs. 
The  total  cost  against  each  property  owner  entered  upon  the  book  provided 
for  in  Section  16.16  shall  bear  interest  from  the  date  of  entry  at  the  rate 
of  six  per  cent  per  annum  and  the  time  of  payment  thereof  shall  be  fixed 
and  determined  by  the  city  council  and,  upon  default  in  the  payment 
thereof  by  such  owner  within  the  time  therein  prescribed,  the  same  shall 
be  collected  by  the  City  of  Wilmington  by  an  action  to  be  brought  in 
any  court  of  competent  jurisdiction.  The  service  of  the  summons  in  such 
action  shall  be  as  provided  by  State  law.  In  such  action  and  on  the  trial 
thereof  the  entry  in  the  book  so  provided  for,  or  a  certified  copy  thereof 
under  the  head  of  the  city  clerk,  with  the  corporate  seal  of  the  City  of 
Wilmington  attached  thereto,  shall  be  prima-facie  evidence  of  all  the  facts 
and  things  therein  stated  and  the  only  defense  which  the  defendant  in 
such  action  may  set  up  in  opposition  thereto  shall  be  a  denial  of  the  fact 
that  the  costs  therein  set  forth  were  incurred  or  that  the  same  have  been 
paid. 

A  certificate  of  the  city  clerk  under  seal  of  the  city,  wherein  the  City 
of  Wilmington  shall  be  recited  as  the  plaintiff  and  the  name  of  the  owner 
or  owners  of  the  premises  recited  as  the  defendants,  together  with  a 
sufficiently  definite  recital  of  the  premises  to  identify  the  same,  and  the 
amount  of  costs  incurred  in  the  making  of  the  connections,  and  when  the 
same  was  paid  by  the  city,  shall  constitute  a  sufficient  complaint  in  such  an 
action. 

And  judgment  shall  be  entered  by  the  court  condemning  such  property 
to  sale  and  a  date  fixed  for  such  sale.  Notice  of  such  sale  shall  be  given 
by  publication  once  a  week  for  four  weeks  in  a  daily  newspaper  published 
in  the  City  of  Wilmington  and  the  first  publication  thereof  shall  be  thirty 
days  prior  to  such  sale.  Such  sale  shall  be  made  by  and  under  the  super- 
vision and  control  of  the  court  who  shall  appoint  a  commissioner  for  such 
purpose.  Such  commissioner  shall  report  to  such  court  all  his  acts  and 
doings  in  the  premises  for  confirmation  and,  upon  confirmation,  the  judg- 
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ment  of  the  court  shall  provide  for  all  the  costs  and  expenses  of  such 
action,  including  an  allowance  of  ten  per  cent  to  the  commissioner,  and 
any  balance  which  may  remain  after  the  payment  of  the  costs  and  ex- 
penses of  such  action  and  the  judgment  in  favor  of  the  city  shall  be  paid 
into  the  office  of  the  Clerk  of  the  Superior  Court  for  the  benefit  of  the 
owner  or  owners  of  the  property. 

In  all  such  cases  either  party  shall  have  the  right  of  appeal  from  a 
final  judgment  entered  therein,  upon  giving  bond,  with  sufficient  security, 
the  amount  of  which  shall  be  fixed  by  the  court  and  the  surety  to  be  ap- 
proved by  the  clerk  thereof,  conditioned  for  the  performance  and  payment 
of  such  judgment  on  the  part  of  the  defendant,  if  the  defendant  shall 
appeal,  together  with  the  costs  of  the  action,  the  amount  of  which  bond 
shall  be  at  least  double  the  amount  of  judgment  rendered  in  favor  of  the 
city  and  one  half  as  much  more,  to  cover  the  costs  of  the  action.  If  the  city 
appeals,  no  bond  shall  be  required.  On  such  appeal  a  transcript  of  the 
record  in  the  trial  court,  duly  certified  by  the  clerk  of  such  court,  shall 
constitute  the  record  in  the  court  to  which  such  action  is  appealed,  and 
such  appeal  shall  be  heard  in  such  court  as  similar  actions.  All  judgments 
and  decrees  entered  in  any  such  action  shall  be  entered  upon  the  records 
in  the  office  of  the  clerk  of  the  trial  court  and  docketed  in  like  manner  as 
judgments  of  such  are  required  to  be  entered  and  docketed  by  law  and 
shall   have   like   force   and   effect   of   such   judgments. 

Article  XVII.  Streets  Generally;  Eminent  Domain;  Local  Improvements. 
Division  1.  In  General. 
Sec.  17.1.  Closing  streets  generally,  (a)  The  city  council  shall  have 
the  power  to  close  any  street  or  portion  thereof  that  is  now  or  may  here- 
after be  opened  or  dedicated,  either  by  the  recording  of  a  subdivision  plat 
or  otherwise.  Upon  receipt  of  a  sufficient  petition  signed  by  the  owners  of 
the  majority  of  the  property  abutting  a  street,  requesting  that  it  be 
closed,  and  after  an  investigation  of  the  sufficiency  of  the  petition  by  the 
city  attorney,  the  city  clerk  shall  publish  a  notice  of  a  public  hearing  to 
be  held  by  the  council,  such  publication  to  be  once  a  week  for  four  suc- 
cessive weeks  in  some  newspaper  published  in  the  city  which  is  qualified 
to  carry  legal  notices,  or  if  there  be  no  such  newspaper,  by  posting  a 
notice  at  three  public  places  in  the  city.  Any  individuals  owning  property 
abutting  a  street  who  do  not  join  in  the  request  for  closing  this  street 
shall  be  notified  by  registered  mail  letter  of  the  time  and  place  of  public 
hearing.  If  it  appears  to  the  satisfaction  of  the  city  council  that  the 
closing  of  the  street  is  not  contrary  to  the  public  interest,  and  that  no 
individual  owning  property  in  the  vicinity  of  the  street  or  in  the  sub- 
division in  which  it  is  located  will  thereby  be  deprived  of  reasonable  means 
of  ingress  or  egress  to  his  property,  the  city  council  may  order  the  closing 
of  the  street;  provided,  that  any  person  aggrieved  may  appeal  within 
thirty  days  from  the  order  of  the  council  to  the  Superior  Court  of  New 
Hanover  County,  where  the  question  shall  be  heard  de  novo.  Upon  such 
an  appeal,  the  Superior  Court  shall  have  full  jurisdiction  to  decide  the 
matter  upon  the  issues  arising  and  to  order  the  street  closed  on  proper 
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finding  of  fact  by  a  jury.  A  certified  copy  of  the  order  of  the  council,  or 
the  judgment  of  the  Superior  Court  of  New  Hanover  County  in  cases 
where  an  appeal  was  taken,  shall  be  recorded  in  the  register  of  deeds 
office.  Upon  the  closing  of  a  street  in  accordance  with  the  provisions 
of  this  Section,  all  right,  title,  and  interest  in  the  portion  of  the  street 
closed  shall  be  conclusively  presumed  to  be  vested  in  the  owners  of  the  lots 
or  parcels  of  land  abutting  the  portion  of  the  street  closed,  and  the  title 
of  each  of  such  owners  shall,  for  the  width  of  the  abutting  land  owned 
by  such  persons,  extend  to  the  center  of  the  street.  Copies  of  the  registered 
letters  giving  the  notice  required  by  this  Section,  and  the  return  receipts  or 
other  good  and  sufficient  evidence  of  the  giving  of  the  required  notice, 
shall  be  recorded  in  the  register  of  deeds  office,  together  with  the  resolu- 
tion of  the  council,  or  with  the  judgment  of  the  Superior  Court  in  cases 
where  an  appeal  was  taken.  No  final  action  shall  be  taken  by  the  city 
council  to  close  a  street  until  the  matter  has  been  referred  to  the  Wil- 
mington planning  board  for  study  and  recommendations,  but  no  public 
hearing  shall  be  necessary  before  the  Wilmington  planning  board. 

(b)  The  resolution  ordering  the  closing  of  the  street  may  provide  for 
utility  rights-of-way  to  be  retained  by  the  city  or  public  utility  company, 
if  needed. 

Division  2.   Establishment  of  Proposed  Street  Lines. 

Sec.  17.2.  Authorized;  notice  and  hearing.  Whenever,  in  the  opinion 
of  the  city  council,  it  is  for  the  best  interest  of  the  city  that  any  street 
should  be  widened  or  extended,  or  both,  or  that  a  new  street  should  be 
opened,  the  council  may  pass  an  ordinance  declaring  that  such  street  should 
be  widened  or  extended,  or  both,  or  that  such  new  street  should  be  opened, 
and  shall  lay  out  in  the  ordinance  the  lines  within  which  such  streets  should 
be  widened,  extended,  or  opened.  If  any  street  under  the  provisions  of 
such  ordinance  is  to  be  widened,  it  need  not  be  widened  on  both  sides; 
and,  if  it  is  to  be  widened  on  both  sides,  the  distance  to  be  widened  on 
both  sides  need  not  be  the  same.  Any  ordinance  introduced  for  the  pur- 
pose of  widening,  extending,  or  opening  any  street  under  the  provisions  of 
this  Charter,  may  not  be  adopted  until  the  proposed  ordinance  is  pub- 
lished in  the  newspaper  published  in  the  city  and  qualified  to  carry  legal 
notices  at  least  two  times,  on  separate  days,  at  least  ten  days  before  the 
passage  of  the  ordinance,  or,  if  there  be  not  such  newspaper,  posted  in 
three  public  places  in  the  city.  There  shall  be  posted  or  published  with 
the  ordinance  a  notice  stating  when  property  owners  may  be  heard  by 
the  council.  A  public  hearing  on  the  question  of  the  adoption  of  such 
ordinance  shall  be  held  prior  to  the  passage  of  the  ordinance. 

Sec.  17.3.  Notice  to  city  prerequisite  to  improvement  in  proposed 
street  lines.  After  the  passage  of  such  ordinance,  it  shall  be  unlawful  for 
any  land  within  the  proposed  street  lines  established  by  such  ordinance 
to  be  built  upon  or  improved,  or  for  any  part  of  any  existing  building 
within  such  lines  to  be  repaired  or  otherwise  improved  until  the  city  shall 
have  been  given  an  opportunity  to  purchase  or  otherwise  acquire  such 
property  for  street  purposes   as  provided   in   this   Charter.    To  that  end, 
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any  person  proposing  to  build  upon  such  land  or  to  make  repairs  or  im- 
provements to  that  part  of  any  existing  building  situated  thereon  shall,  in 
writing,  notify  the  city  council  of  the  nature  and  estimated  cost  of  such 
building,  repairs,  or  improvements.  The  council  shall  then  determine 
whether  it  will  take  the  necessary  steps  to  acquire  such  property  prior 
to  the  construction  of  such  building  or  the  making  of  such  repairs  or  im- 
provements and  if  it  fails  from  sixty  days  from  date  of  receipt  of  such 
notice  to  acquire,  or  to  institute  condemnation  proceedings  to  acquire, 
such  property,  the  owner  or  other  person  giving  such  notice  may  proceed 
to  erect  the  building  in  accordance  with  the  ordinances  and  regulations  of 
the  city,  or  to  make  the  repairs  or  improvements  described  in  such  notice. 

Sec.  17.4.  Same — Failure  to  give  notice  bars  recovery  for  improvements. 
If  any  person,  firm,  or  corporation  builds  upon  any  land  included  within 
proposed  street  lines,  or  repairs  or  otherwise  improves  that  part  of  any 
existing  building  within  the  proposed  street  lines  without  giving  the  city 
an  opportunity  to  acquire  such  land  free  from  such  improvements,  as  pro- 
vided in  the  preceding  Section,  the  city  shall  not  be  required  to  pay  for 
the  value  of  the  building,  repairs,  or  improvements  in  any  proceedings 
subsequently  brought  to  acquire  such  land  for  the  purpose  set  out  in  the 
preceding  Section. 

Sec.  17.5.  Acquisition  of  land  prior  to  improvement.  If  upon  receiving 
a  notice  in  compliance  with  Section  17.3  the  city  council  determines  to 
acquire  such  land  immediately,  it  may  acquire  the  same  by  grant,  pur- 
chase, or  condemnation.  In  no  case  shall  an  effort  to  purchase  such  land 
be  necessary  to  the  institution  of  condemnation  proceedings.  If  the  council 
determines  to  proceed  by  condemnation,  the  condemnation  shall  be  as  set 
forth   in   this    Charter. 

Sec.  17.6.  Cost  of  land  acquired  to  be  assessed  as  part  of  improve- 
ments. After  any  land  has  been  purchased  or  condemned  for  the  purpose 
of  widening,  extending,  or  opening  any  street,  and  land  purchased  or  con- 
demned lies  within  the  limits  of  an  improvement  directed  in  such  pro- 
ceedings, then  the  amount  paid  by  the  city  for  the  land  purchased  or 
condemned,  together  with  the  cost  of  the  condemnation  proceeding  and 
interest  on  such  amount  paid  and  costs  at  the  rate  of  six  per  cent  per 
annum  from  the  date  of  payment,  shall  be  included  in  the  cost  of  such 
improvement  and  shall  be  assessed  as  provided  by  law  against  the  property 
to  be  assessed  for  the  improvements. 

Sec.  17.7.  Exercise  of  condemnation  power  after  failure  of  city  to 
acquire  following  notice  of  improvement.  The  failure  of  the  city  to  ac- 
quire any  land  within  sixty  days  after  receiving  notice  that  the  same  is  to 
be  built  upon,  or  that  a  building  thereon  is  to  be  repaired  or  otherwise 
improved,  or  its  failure  within  such  time  to  institute  proceedings  to 
condemn  same,  shall  not  limit  the  right  of  the  city  at  any  subsequent  time 
to  condemn  the  same;  but  in  such  case  the  owner  shall  be  entitled  to  com- 
pensation as  now  provided  by  law  for  the  building,  repairs,  or  improve- 
ments made  after  the  giving  of  the  required  notice  and  the  failure  of  the 
city  to  acquire  such  land  free  of  such  improvements. 
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Division  3.    Eminent  Domain. 

Sec.  17.8.  Authority  of  city  generally;  interest  acquired;  proceedings 
against  infants,  etc.  The  City  of  Wilmington  shall  possess  the  power  of 
eminent  domain,  and  may  acquire,  either  by  purchase  or  condemnation,  any 
land,  right  of  access,  right-of-way,  water  right,  privilege,  easement,  or  any 
other  interest  in  or  relating  to  land  or  water,  including  the  dwelling  house, 
yard,  kitchen,  garden  or  burial  ground  of  any  person,  without  regard  to 
the  limitations  of  Section  40-10  of  the  General  Statutes  of  the  State,  either 
within  or  beyond  the  city  limits,  including  and  limited  to  a  right-of-way 
in  and  across  lands  owned  and  held  as  right-of-way  by  a  railroad  or  other 
public  utility  company;  provided,  that  the  operation  of  such  railroad  or 
other  public  utility  company  may  not  be  impaired  unreasonably  thereby, 
for  any  lawful  public  use  or  purpose.  Unless  otherwise  expressly  pro- 
vided in  the  condemnation  resolution  a  fee  simple  title  shall  pass  to  the 
city  upon  the  condemnation  of  any  such  interests.  In  any  case  where  the 
owner  of  land  to  be  condemned  or  any  interest  therein  is  a  minor,  an 
insane  person,  or  otherwise  under  any  disability,  any  notice  hereinafter 
required  by  this  division  to  be  served  upon  such  owner  shall  be  served 
upon  his  guardian,  and  service  upon  such  guardian  shall  be  sufficient  with- 
out service  on  the  minor,  insane  person,  or  person  under  disability. 
Thereafter  such  guardian  may  exercise,  on  behalf  of  his  ward  with  respect 
to  such  condemnation  proceeding,  all  the  powers  conferred  upon  such 
person  as  owner.  Water  rights,  or  other  interests  relating  to  water,  may 
be  condemned  under  the  procedure  set  forth  in  this  division  for  the  con- 
demnation of  land,  and  the  interests  therein. 

Sec.  17.9.  Effort  to  purchase  not  prerequisite  to  condemnation.  It 
shall  not  be  necessary  to  the  condemnation  by  the  city  of  any  land  or 
interest  therein,  whether  pursuant  to  this  division  or  otherwise,  that 
the  city  shall  have  attempted  to  acquire  the  needed  land  by  grant  or 
purchase    prior    to    the    commencement    of   the    condemnation    proceedings. 

Sec.  17.10.  Resolution  proposing  condemnation,  (a)  When  any  land 
required  by  the  city  for  any  purpose  allowed  by  this  Charter,  or  the  general 
law  of  the  State  is  proposed  to  be  condemned  under  the  specific  pro- 
visions of  this  Charter,  the  city  council  shall  adopt  a  resolution  which 
shall  contain  substantially  the  following  provisions: 

(1)  A  description  of  the  land  proposed  to  be  condemned  in  fee  or  of 
the  interest  or  easement  proposed  to  be  condemned. 

(2)  If  there  is  any  building  or  other  property  situated  wholly,  or 
partly  upon  the  land  to  be  condemned,  the  determination  of  the  city  council 
as  to  whether  the  owner  shall  be  allowed  to  remove  such  property,  or 
whether  the  same  shall  be  condemned. 

(3)  A  statement  of  the  purpose  for  which  said  land  or  easement  is 
proposed  to  be  condemned. 

(4)  The  name  and  address  of  the  owner,  or  owners,  of  said  land  and 
of  any  other  person  or  persons  interested  therein  whom  it  is  necessary 
to  make  a  party  to  the  proceeding. 
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(5)  The  name  of  a  disinterested  freeholder  of  the  city,  appointed  as 
appraiser  by  the  city  council. 

(6)  A  notice  that  the  owner,  or  owners,  of  such  land,  or  interest 
therein  or  a  majority  in  interest  of  such  owners,  may,  within  fifteen  days 
of  service  of  such  resolution  upon  all  of  them,  appoint  one  appraiser, 
who  shall  be  a  disinterested  freeholder  of  the  city  to  represent  them,  the 
name  of  which  appraiser  shall  be  reported  in  writing  to  the  city  clerk 
within  such  fifteen  days. 

(7)  A  notice  that  the  appraiser  appointed  by  the  city,  and  the  ap- 
praiser appointed  by  the  owner  or  owners,  or  if  the  owner  or  owners 
fail  to  appoint,  then  the  two  appraisers  appointed  by  the  city,  shall  appoint 
a  third  appraiser,  and  the  three  thus  appointed  shall  constitute  a  board 
of  appraisers,  whose  duty  it  shall  be  to  determine  the  damages  and 
benefits  which  will  result  from  the  condemnation  of  such  land  or  ease- 
ment or  interest  therein. 

(8)  A  notice  of  the  time  fixed  for  the  first  meeting  of  the  appraisers, 
and  if  such  meeting  will  be  held  upon  the  premises  to  be  condemned. 

(b)  It  shall  not  be  necessary  to  institute  separate  condemnation  pro- 
ceedings against  the  several  owners  of  tracts  or  parcels  of  land  affected 
by  proposed  local  improvements. 

Sec.  17.11.  Same — Service.  A  copy  of  the  resolution  proposing  con- 
demnation shall  be  personally  served  upon  each  of  the  owners  of  land 
proposed  to  be  condemned;  provided,  that  if  the  resolution  cannot  be  per- 
sonally served  upon  any  of  the  owners  then  it  may  be  served  by  publication 
once  a  week,  for  two  successive  weeks  in  some  newspaper  published  in 
the  city,  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such 
newspaper,  by  posting  in  three  public  places  in  the  city. 

Sec.  17.12.  Failure  of  owners  to  appoint  appraiser.  If  within  fifteen 
days  after  service  of  the  resolution  upon  all  of  the  owners,  they,  or  a 
majority  in  interest  of  them,  fail  to  appoint  an  appraiser  and  to  report 
his  name  to  the  city  clerk,  the  city  council  shall  appoint  a  disinterested 
freeholder  of  the  city  to  represent  them. 

Sec.  17.13.  Appointment  of  third  appraiser;  oath  of  appraisers.  The 
appraiser  appointed  by  the  city  council  and  the  appraiser  appointed  by 
the  property  owner,  or  owners,  or  if  the  owner,  or  owners,  fail  to  appoint, 
then  the  two  appraisers  appointed  by  the  city  council,  shall  appoint  a  third 
appraiser,  who  shall  be  a  disinterested  freeholder  of  the  city,  and  shall 
report  his  name  to  the  city  clerk.  Each  appraiser  shall  take  an  oath  or 
affirmation  that  he  will  fairly  and  impartially  discharge  his  duties  as  an 
appraiser. 

Sec.  17.14.  First  meeting  of  appraisers.  At  the  time  fixed  by  the 
resolution  of  condemnation,  the  appraisers  shall  meet  on  the  premises  to 
be  condemned.  If,  for  any  reason  the  meeting  cannot  be  held  at  the 
time  fixed  by  the  city  council,  then  a  meeting  shall  be  held  at  another  time 
fixed  by  the  appraisers,  in  which  case  notice  of  the  time  and  place  of  the 
meeting  shall  be  personally  served  upon  each  of  the  owners  of  the  land 
or  easement  proposed  to  be  condemned,  or  if  the  notice  cannot  be  person- 
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ally  served,  then  it  may  be  served  by  publication  once  a  week  for  two 
successive  weeks  in  some  newspaper  published  in  the  city  which  is  quali- 
fied to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by  posting 
in  three  public  places  in  the  city.  The  notice,  whether  given  personally,  by 
publication,  or  by  posting,  shall  be  served  not  less  than  five  days  prior 
to  the  date  of  the  hearing.  At  the  first  meeting  the  appraisers  shall  view 
the  premises  affected  by  the  proposed  condemnation;  and  shall  hear, 
but  need  not  reduce  to  writing,  any  evidence  as  to  damages  and  benefits 
that  will  result  from  the  proposed  condemnation  presented  by  the  owners 
or  by  the  city.  The  appraisers  shall  make  their  report  at,  or  after  the 
hearing,  or  they  may,  in  their  discretion,  hold  subsequent  meetings. 

Sec.  17.15.  Subsequent  meetings  of  appraisers;  when  notice  required. 
Subsequent  meetings  of  the  appraisers  shall  be  held  at  such  times  and 
places  as  may  be  determined  by  them.  Of  such  meetings  no  notice  need 
be  given,  either  to  the  owners  or  to  the  city,  unless  such  meetings  are  to 
be  public  and  for  the  purpose  of  hearing  evidence.  If  held  for  such  pur- 
pose, then  unless  such  meeting  is  held  at  a  time  and  place  to  which  a 
former  meeting  of  the  parties  had  lawful  notice  was  adjourned,  notice 
of  the  meeting  shall  be  personally  served  upon  all  parties,  or,  if  such 
notice  cannot  be  personally  served,  it  may  be  served  by  publication  once 
a  week  for  two  successive  weeks  in  a  newspaper  published  in  the  city, 
which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such  news- 
paper, by  posting  in  three  public  places  in  the  city.  The  notice  shall  be 
served,  or  publication  or  posting  thereof  completed  not  less  than  five  days 
prior  to  the  time  fixed  for  the  meeting. 

Sec.  17.16.  Determination  of  damages  and  benefits;  report.  Determin- 
ing the  compensation  to  be  paid  by  the  city  for  the  land  or  easement  con- 
demned, the  appraisers  shall  take  into  consideration  both  the  loss  or 
damage  which  will  result  to  the  owners  from  the  condemnation  of  the 
land  or  easement  and  the  benefits  that  will  result  to  any  remainder  of 
such  land  from  the  improvement  for  which  the  land  or  easement  is  to  be 
condemned,  the  benefits  to  include  both  benefits  for  advantages  special  to 
the  land,  and  benefits  or  advantages  to  the  land,  in  common  with  other 
lands  affected  by  the  improvement.  The  appraisers  shall  also  take  into 
consideration  the  value  of  any  building  or  other  property  situated  upon  the 
land  proposed  to  be  condemned,  if  the  owner  is  to  be  allowed  to  remove 
the  building  or  other  property,  and  the  value  thereof  shall  not  be  included 
in  the  compensation  award.  Having  determined  damages  and  benefits,  the 
appraisers  shall  make  their  report  to  the  city  council,  in  which  report  the 
appraisers  shall  show  separately  the  amount  of  damages,  the  amount  of 
benefits,  and  the  amount  which  shall  be  paid  by  the  city  if  it  finally  con- 
demns the  land  or  easement.  In  the  event  the  property  condemned  is  sub- 
ject to  a  recorded  lease,  or  leases,  the  appraisers  shall  apportion  the 
award  between,  or  among,  the  person  or  persons  owning  fee  or  fees  and  the 
person  or  persons  owning  the  sole  interest  or  interests;  but  in  no  event 
shall  the  total  of  the  amount  so  apportioned  exceed  the  value  of  the 
property  were   it  not   subject  to   a   recorded   lease   or  leases.    The   report 
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shall  be  sufficient  if  it  is  concurred  in  by  two  of  three  appraisers.  In  the 
event  that  no  two  of  the  three  appraisers  can  agree  upon  an  appraisal, 
three  new  appraisers  may  be  appointed  in  the  same  manner  as  the  orig- 
inal appraisers,  and  the  new  appraisal  board  shall  follow  the  same  pro- 
cedure as  required  of  the  original  appraisal  board. 

Sec.  17.17.  Action  of  council  on  report  of  appraisers.  Within  thirty 
days  after  the  report  of  the  appraisers  is  submitted  to  the  city  council, 
the  council  shall  determine  what  action  it  will  take  thereon.  If  the  council 
determines  to  abandon  the  proposed  condemnation,  it  shall  adopt  a  resolu- 
tion to  that  effect;  but  the  abandonment  of  the  condemnation  shall  not 
prevent  the  city  council  from  thereafter  instituting  a  proceeding  to  con- 
demn the  same  land  or  easement.  If  the  council  determines  to  condemn 
the  land  or  easement,  it  shall  adopt  a  resolution  which  shall  contain  sub- 
stantially the  following: 

(1)  A  recital  that  a  board  of  appraisers  has  been  appointed  to  deter- 
mine the  compensation  to  be  paid  for  the  land  or  easement,  as  provided 
by  this  Charter,  and  that  the  appraisers  have  submitted  a  report  to  the 
council. 

(2)  A  statement  of  the  amount  of  damages  and  benefits  as  fixed  by 
the  appraisers  and  of  the  compensation  to  be  paid  by  the  city  for  the  land 
or  easement  condemned  as  fixed  by  the  appraisers. 

(3)  The  determination  of  the  council  as  to  the  condemnation  of  the 
land  or  easement. 

(4)  A  description  of  the  land  condemned  in  fee,  or  of  the  easement  con- 
demned. 

(5)  A  statement  of  the  purpose  for  which  the  land  or  easement  is 
condemned. 

(6)  The  name  of  the  owner  or  owners  of  the  land  and  of  other 
persons  interested  therein  who  were  made  parties  to  the  proceeding. 

(7)  The  determination  of  the  council  as  to  the  time  when  the  city 
will  take  possession  of  the  land  or  easement  condemned,  and  a  direction 
that  such  premises  shall  be  vacated  by  such  time,  and,  in  case  the  owner 
is  allowed  to  remove  any  building  or  part  thereof,  or  any  other  property 
on  the  premises,  a  direction  that  such  property  shall  be  removed  before 
said  date  and  that  if  the  owner  fails  to  remove  the  same  within  such 
time,  the  council  will  have  the  same  removed  and  the  cost  thereof  shall 
be  a  lien  upon  the  remainder  of  the  property. 

Sec.  17.18.  Vesting  of  title  in  city.  The  adoption  by  the  city  council 
of  a  final  resolution  of  condemnation,  as  provided  in  the  preceding  Sec- 
tion shall  have  the  effect  of  a  judgment  against  the  City  of  Wilmington 
for  the  amount  of  compensation  fixed  by  the  appraisers,  and  shall  vest  in 
the  city  title  to  the  land  or  easement  condemned. 

Sec.  17.19.  Appeal  to  Superior  Court.  If,  upon  the  adoption  by  the 
city  council  of  a  final  resolution  of  condemnation,  either  the  owner  of  the 
land  or  easement  condemned  or  the  city  council  itself  is  dissatisfied  with 
the  amount  of  the  compensation  to  be  paid  for  such  land  or  easement 
as  fixed  by  the  appraisers,  such  owner,  or  the  city,  or  both  may,  within 
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ten  days  after  the  date  of  the  adoption  of  such  resolution,  appeal  to  the 
Superior  Court  of  New  Hanover  County.  The  party,  or  parties,  appealing 
shall,  within  such  ten  days,  give  notice  of  appeal  to  the  other  party  by 
personal  service  if  practicable  and,  if  not,  by  publication  of  a  notice  one 
time  in  a  newspaper  published  in  the  city,  which  is  qualified  to  carry  legal 
notices.  The  appeal,  or  appeals  shall  not  interfere  with  the  vesting  in 
the  city  of  the  title  to  the  land  or  easement  condemned  or  hinder  the  city 
in  any  way  in  proceeding  with  the  improvements  for  which  such  land  or 
easement  was  condemned,  except  that  if  the  land  or  interest  therein  is 
owned  by  another  public  or  quasi-public  body,  or  by  a  railroad  or  public 
utility  company,  the  vesting  of  title  in  the  city  shall  not  become  effective 
until  the  court  has  rendered  final  judgment  on  the  question  of  whether  the 
condemnation  by  the  city  is  in  the  public  interest,  and  has  determined  the 
amount  of  compensation  to  be  awarded  for  the  condemnation,  in  which 
case  the  court  may,  in  its  discretion,  reduce  the  amount  of  land,  or  interest 
therein,  which  it  shall  allow  to  be  condemned. 

Sec.  17.20.  Record  upon  appeal.  Upon  an  appeal  taken  by  either  party, 
the  city  clerk  shall  certify  a  copy  of  the  record  in  the  condemnation  pro- 
ceeding to  the  Superior  Court  of  New  Hanover  County,  and  such  appeal 
shall  be  tried  as  other  actions  at  law.  The  record  upon  appeal  shall  be 
composed  of  the  preliminary  resolution  of  condemnation,  the  oath  of 
appraisers,  the  report  of  appraisals,  the  final  resolution  of  condemnation, 
and  the  notice,  or  notices  of  appeal.  The  record  upon  appeal,  or  any  part 
thereof,  shall  be  competent  as  evidence  upon  the  trial  of  an  appeal. 

Sec.  17.21.  Condemnation  befo.re  determination  of  compensation.  When, 
in  the  judgment  of  the  city  council,  the  public  interest  requires  that  the 
city  enter  into  immediate  possession  of  any  land,  it  shall  adopt  a  resolu- 
tion stating  such  necessity,  and  the  reason  therefor,  and  condemning  the 
required  land  or  easement,  and  providing  for  the  determination  of  the 
compensation  to  be  paid  by  the  city  for  the  land  or  easement.  The  pro- 
cedure therefor  with  respect  to  determination  of  such  compensation  shall 
follow  as  closely  as  practical  the  provisions  of  this  Article,  or  of  the  pro- 
visions of  general  law  concerning  "Eminent  Domain".  This  Section  shall 
not  apply  to  land,  or  interest  therein,  owned  by  another  public  or  quasi 
public  party,  or  railroad  or  public  utility  company. 

Sec.  17.22.  Registration  of  condemnation  proceedings.  In  any  case 
where  any  land  or  easement  therein  has  been,  or  may  hereafter  be  con- 
demned by  the  city  council,  a  copy  of  so  much  of  the  condemnation  pro- 
ceedings as  may  be  necessary  to  show  the  land  or  easement  therein  con- 
demned and  the  condemnation  thereof  shall  be  certified  by  the  city  clerk 
and  the  same,  upon  being  probated  by  the  clerk  of  the  Superior  Court,  or 
other  person  authorized  by  law  to  probate  instruments  for  registration, 
shall  be  registered  in  the  office  of  the  register  of  deeds  of  New  Hanover 
County. 

Sec.  17.23.  Sale  or  other  disposition  of  land  condemned.  When  any  land 
condemned  in  fee  by  the  city  is  no  longer  needed  for  the  purpose  for 
which  it  was  condemned,  the  same  may  be  used  by  the  city  for  any  other 
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public  purpose,  or  may  be  sold  or  otherwise  disposed  of  according  to  law. 

Sec.  17.24.  Removal  by  city  of  structures  on  condemned  land;  lien. 
When  any  property  upon  which  any  building  or  other  structure  is  wholly 
or  partly  located,  is  condemned  by  the  city  under  the  provisions  of  this 
Charter,  or  any  other  law,  and  the  owner  is  allowed  to  remove  such  build- 
ing or  structure,  or  part  thereof,  the  city  council  may,  after  the  report  of 
the  appraisers  has  been  made,  name  the  time  within  which  the  owner  may 
remove  the  building  or  structure,  or  part  thereof,  and  if  the  owner  fails 
to  remove  the  same  within  such  time,  the  council  may  remove  the  same 
and  the  cost  thereof  shall  be  a  lien  upon  the  remainder  of  the  land,  or 
such  cost  may  be  recovered  by  the  city  in  any  court  of  competent  juris- 
diction. 

Sec.  17.25.  Procedure  not  exclusive.  The  condemnation  procedure 
set  forth  in  this  division  shall  not  be  exclusive,  but  shall  be  in  addition  to 
any    other    procedure    provided    by    law. 

Sec.  17.26.  Procedure  not  applicable  outside  New  Hanover  County. 
The  condemnation  procedure  set  forth  in  Article  2  of  Chapter  40  of  the 
General  Statutes  of  North  Carolina,  and  not  the  procedure  set  forth  in 
this  division,  shall  be  applicable  to  the  exercise  of  the  power  of  eminent 
domain  by  the  city  for  the  condemnation  of  any  land,  right  of  access, 
right-of-way,  water  right,  privilege,  easement,  or  any  other  interest  in 
or  relating  to  land  or  water  which  is,  or  are,  located  outside  of  the 
geographic  boundaries  of  New  Hanover  County. 

Division  4.    Local  Improvements. 

Sec.  17.27.  Definitions.  Certain  words  and  phrases  will  be  used  with 
the  following  meanings  with  reference  to  local  improvements,  unless  some 
other  meaning  is  plainly  intended: 

Lateral.  A  "lateral"  is  a  pipe  connecting  a  storm  or  sanitary  sewer 
or  water  main  with  the  line  of  adjacent  property  or  the  curb  line,  being 
either  a  sewer  lateral  or  water  lateral,  but  does  not  include  a  building 
connection,  that  is,  a  pipe  extended  from  a  lateral  at  the  property  line 
or  curb  line  to  the  house  of  plumbing  fixture  to  be  served. 

Roadway.  A  "Roadway"  is  the  part  of  a  street  which  is  used,  or  to 
be  used,  for  vehicular  traffic. 

Sanitary  sewer.  A  "sanitary  sewer"  is  an  underground  conduit  for 
the  passage  of  sewage  and  may  include  a  pumping  station  and  outlet. 

Sewer.  The  word  "sewer"  includes  both  sanitary  and  storm  sewers 
unless  a  contrary  intention   is  shown. 

Sidewalk.  A  "sidewalk"  is  the  part  of  a  street  which  is  used,  or  to 
be  used,  for  pedestrian  traffic. 

Storm  sewer.  A  "storm  sewer"  is  a  conduit  above  or  below  ground  for 
the  passage  of  storm  water,  and  may  include  a  pumping  station  and 
outlet  where  deemed  necessary,  and  may  also  include  the  building  of  cul- 
verts over  or  the  enclosing  of  streams  where  needed  to  carry  off  storm 
water. 

Street.  A  "street"  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or 
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opened  to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of 
vehicular  or  pedestrian  traffic.  The  term  "street",  when  used  herein,  shall 
include  any  street,  alley,  highway,  avenue  or  public  place  or  square,  bridge, 
viaduct,  tunnel,  causeway,  and  sidewalk  lying  within  a  public  right-of-way, 
dedicated  or  devoted  to  public  use. 

Water  main.  A  "water  main"  is  a  pipe  for  the  passage  of  city  water 
for  public  hydrants  and  private  and  public  use  and  consumption. 

Sec.  17.28.  Authority  of  city  generally.  The  city  council  of  the  City 
of  Wilmington  shall  have  authority  to  make  local  improvements  described 
in  this  Charter,  to  undertake  same  without  assessment,  or  to  assess  the 
cost  of  such  local  improvements  against  the  benefited  property.  The  pro- 
cedure set  forth  in  this  division  shall  not  be  exclusive,  but  shall  be  in 
addition  to  any  other  procedure  provided  by  law,  specifically  that  pro- 
cedure contained  in  Article  9,  Local  Improvements,  Sections  160-78  through 
160-105  of  the  General  Statutes  of  North  Carolina,  as  they  now  exist  or 
may  hereafter  be  amended. 

Any  procedure  not  specifically  covered  in  this  Charter  shall  be  accom- 
plished in  accordance  with  Article  9,  Local  Improvements,  General  Stat- 
utes of  North  Carolina,  insofar  as  this  division  is  applicable  to  the  par- 
ticular proceeding. 

Petitions  for  street  improvements  which  have  been  submitted  in  accord- 
ance with  the  provisions  of  Article  9,  Local  Improvements,  General  Stat- 
utes of  North  Carolina,  and  have,  prior  to  the  date  of  enactment  of 
this  Charter,  been  approved  by  the  city  council  shall  be  executed  in  accord- 
ance with  the  provisions  of  Article  9,  and  under  the  conditions  of  sub- 
mission by  the  property  owners  and  approval  by  the  council. 

The  city  council  shall  have  full  power  and  authority,  by  ordinance,  to 
grade,  pave,  repave,  and  otherwise  permanently  improve  for  travel  and 
drainage  any  street,  sidewalk,  or  public  alley  of  the  city;  to  put  down 
curbing,  cross-drainage,  and  crossings  on  the  same;  and  to  lay  out  and 
bound  new  streets,  or  widen  those  already  bounded,  and  make  such  im- 
provements thereon  as  the  public  convenience  may  require.  The  city  coun- 
cil shall  also  have  full  power  and  authority  by  ordinance  to  construct, 
reconstruct,  extend  or  alter  sanitary  sewers,  water  mains,  or  storm  sewers, 
or  to  make  such  other  public  improvements  as  it  shall  deem  to  be  in  the 
public  interest. 

The  city  council  shall  have  authority  to  make  the  following  local  im- 
provements: 

(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing 
surface,  with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  in  grade  incident  to  such  improvement,  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition  so  requests, 
or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 
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(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion of  water  mains,  the  relaying  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction  of 
such  mains,  and,  in  any  case  where  the  improvement  is  made  upon  peti- 
tion and  the  petition  so  requests,  or  in  any  case  where  the  improvement  is 
made  without  petition  and  the  council  so  directs,  the  laying  of  water 
laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying,  where  necessary,  of  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  of  or  con- 
struction of  such  sewers,  and  in  any  case  where  the  improvement  is 
made  upon  petition  and  the  petition  so  requests,  or  in  any  case  where  the 
improvement  is  made  without  petition  and  the  city  council  so  directs,  the 
laying  of  sanitary   sewer  laterals. 

(d)  Storm  sewer  improvements,  which  include  the  laying  or  con- 
struction of  storm  sewers,  the  relaying,  where  necessary,  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  of  or  con- 
struction of  such  sewers,  and  in  any  case  where  the  improvement  is  made 
upon  petition  and  the  petition  so  requests,  or  in  any  case  where  the  im- 
provement is  made  without  petition  and  the  council  so  directs,  the  laying 
of  storm  sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading, 
construction,  reconstruction  and  repair  of  paved  or  other  improved  side- 
walks, the  construction  or  reconstruction  of  retaining  walls  made  neces- 
sary by  and  incident  to  such  improvements,  and,  in  any  case  where  the 
improvement  is  made  upon  petition,  if  the  petition  so  requests,  or  in  any 
case  where  the  improvement  is  made  without  petition  if  the  council  so 
directs,  it  may  include  the  construction  or  reconstruction  of  curbs,  gutters 
and  drains,  and  the  construction  and  reconstruction  of  all  such  portions 
of  driveways  as  in  the  judgment  of  the  council  ought  to  be  laid  within  the 
street  area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Sec.  17.29.  Land  subject  to  assessment  generally.  No  lands  in  the 
city,  including  railroad  company  lands  and  rights-of-way,  and  property  of 
the  State  of  North  Carolina,  its  agencies  or  subdivisions,  shall  be  exempt 
from  special  assessments  except  the  lands  belonging  to  the  United  States, 
which  are  exempt  under  the  provisions  of  Federal  Statutes,  and  the  city 
council  and  the  officers,  trustees  or  boards  of  all  incorporated  or  unincorpo- 
rated bodies  in  whom  is  vested  the  right  to  hold  and  dispose  of  real  prop- 
erty shall  have  the  right  by  authority  duly  given  to  sign  the  petition  for 
any  local  improvements. 

Sec.  17.30.  Inclusion  of  more  than  one  improvement  in  single  pro- 
ceeding, (a)  Any  proceeding  may  include  one  or  more  local  improvements 
on  one  or  more  streets,  but  all  improvements  included  in  one  procedure 
shall  be  practically  uniform  in  cost  and  kind.  A  petition  may  include  the 
improvements  on  only  one  side  of  a  street. 
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(b)  The  petition  may  provide  for  making  any  one  or  more  local  im- 
provements in  or  on  a  street  or  streets  and  for  the  assessment  of  the  cost 
thereof,  except  the  city's  portion,  wholly  against  the  property  abutting 
one  side  of  such  street  or  streets  or  otherwise  against  such  abutting  prop- 
erty as  may  be  designated  in  the  petition  in  any  of  the  following  cases: 

(1)  Any  case  where  there  is  park  land  or  unimproved  land  abutting 
one  side,  or  a  part  of  one  side,  of  a  street. 

(2)  Where  the  land  abutting  one  side,  or  a  part  of  one  side  of  a 
street,  is  of  such  a  nature  or  is  devoted  to  such  a  purpose  that  special 
assessment  against  it  cannot  be  made,  or,  if  made  would  probably  exceed 
the  value  of  the  land   assessed. 

(3)  Where  the  owners  of  all  the  property  to  be  assessed  agree  thereto. 
Sec.    17.31.     Petition   generally,   certificate   of   sufficiency,     (a)    Except 

as  otherwise  provided  in  Subsection  (b)  of  this  Section,  the  petition  for 
any  local  improvements  shall  designate  by  a  general  description  the  im- 
provements proposed,  and  shall  request  that  such  proportion  of  the  cost 
of  each  of  such  improvements  as  may  be  specified  in  the  petition  be 
specially  assessed  against  the  abutting  property  on  the  street  or  streets 
or  part  thereof  in  which  or  on  which  such  improvements  are  proposed  to 
be  made.    The  petition  shall  be  filed  with  the  city  attorney. 

(b)  (1)  In  any  case  where  the  improvement  is  to  be  made  on  one  side 
of  a  street  only,  the  petition  shall  request  that  the  assessment  be.  made 
only  against  the  property  abutting  that  side  of  the  street  whereon  the  im- 
provement is  to  be  made. 

(2)  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local 
improvement  covering  the  entire  width  of  a  street  against  the  land  abutting 
one  side  of  the  street  only  or  against  any  lands  less  than  all  of  those 
abutting  the  improved  portion  of  the  street,  such  petition  shall  designate 
the  lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  the  Subsection  (d)  of  this  Sec- 
tion, the  petition  shall  be  signed  by  at  least  a  majority  in  number  of  the 
owners,  which  majority  must  own  at  least  a  majority  of  all  the  lineal 
feet  of  frontage,  of  the  lands  abutting  the  street  or  streets  or  part  of  a 
street  or  streets  proposed  to  be  improved,  excluding  the  street  inter- 
sections. 

(d)  (1)  A  petition  for  the  making  of  local  improvements  on  one  side 
of  the  street  only  need  be  signed  only  by  a  majority  in  number  of  the 
owners  of  land  abutting  the  side  of  the  street  whereon  such  improvement 
is  to  be  made,  which  majority  must  own  at  least  a  majority  of  all  the  lineal 
feet  of  the  frontage  of  the  land  abutting  such  side  of  the  street,  exclud- 
ing street  intersections. 

(2)  Any  petition  for  the  making  of  any  improvements  covering  the 
entire  width  of  the  street  and  the  assessment  of  the  costs  thereof  against 
the  land  abutting  one  side  of  the  street  only  or  against  any  lands  less 
than  all  of  those  abutting  the  improved  portion  of  the  street  shall  be  signed 
by  all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  (1)  For  the  purpose  of  the  petition,  all  of  the  owners  of  un- 
divided interests  in  any  lands  shall  be  deemed  and  treated  as  one  person 
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and  such  lands  shall  be  sufficiently  signed  for  when  the  petition  is  signed 
by  the  owner  or  owners  of  a  majority  in  amount  of  such  undivided  interest. 

(2)  For  the  purpose  of  this  Section  the  word  "owner"  shall  be  con- 
sidered to  include  the  owners  of  any  life  estate,  of  any  estate  by  entirety, 
or  of  the  estate  of  inheritance,  and  shall  not  include  mortgagees,  trustees 
of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  payment 
of  money,  lienholders,  or  persons  having  inchoate  rights  of  courtesy  or 
dower. 

(f)  Upon  the  filing  of  such  petition,  the  city  attorney  shall  investi- 
gate the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he 
shall  certify  the  same  to  the  council. 

Sec.  17.32.  When  petition  unnecessary,  (a)  City  to  pay  cost.  No  peti- 
tion shall  be  necessary  for  the  making  of  any  local  improvements  for 
which  the  city  bears  the  entire  cost  without  assessment. 

(b)  Benefit  at  least  equal  to  assessment.  If,  in  the  judgment  of  the 
city  council,  the  abutting  property  to  be  assessed  will  be  benefitted  in  an 
amount  at  least  equal  to  the  assessment,  no  petition  for  local  improvement 
shall  be  necessary  in  the  cases  set  forth  in  Subsections  (c)  through  (g) 
of  this  Section. 

(c)  Street  paving  improvements.  When,  in  the  judgment  of  the 
council : 

(1)  Any  street  or  part  of  a  street  is  unsafe;  or 

(2)  The  improvement  of  a  street  or  part  of  a  street  not  more  than 
three  blocks  in  length  is  necessary  to  connect  streets  already  paved;  or 

(3)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
connect  a  paved  street,  or  portions  thereof  within  the  city  with  a  paved 
highway  beyond  the  city  limits;   or 

(4)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or  any 
bridge;   or 

(5)  Any  street  or  part  of  a  street  should  be  widened. 

(d)  Water  main  improvements.  When,  in  the  judgment  of  the  coun- 
cil, any  street  or  part  of  a  street,  or  any  property  within  the  city,  is 
without  a  public  water  supply  and  can  be  served,  and  water  service 
should  be  provided  in  the  public  interest. 

(e)  Sanitary  sewer  improvements.  When,  in  the  judgment  of  the 
council,  any  street  or  part  of  a  street  or  any  property  within  the  city 
is  without  a  public  sanitary  sewer  and  can  be  served,  and  sanitary  sewer 
service  should  be  provided  in  the  public  interest. 

(f)  Storm  sewer  improvement.  When,  in  the  judgment  of  the  council, 
any  street  or  part  of  a  street,  or  any  property  within  the  city,  is  without 
storm  sewer  facilities,  and  can  be  served,  and  storm  sewers  should  be 
provided  in  the  public  interest. 

(g)  Sidewalk  improvements.  When,  in  the  judgment  of  the  council, 
any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should 
be  provided  in  the  public  interest,  or  that  any  existing  sidewalk  is  unsafe 
and  should  be  repaired. 
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Sec.  17.33.  Public  hearing;  notice,  (a)  Upon  the  presentation  of  a 
sufficient  petition  for  local  improvements,  or  when  it  is  proposed  to  make 
without  petition  any  improvements  authorized  to  be  made  without  petition, 
a  notice  shall  be  prepared  by  the  city  attorney  which  shall  contain  sub- 
stantially the  following: 

(1)  That  a  sufficient  petition  has  been  filed  for  the  making  of  the 
improvements,  or,  if  it  is  proposed  to  make  the  improvements  without 
petition,  a  statement  of  the  reasons  proposed  for  the  making  thereof. 

(2)  A  brief  description  of  the  proposed  improvements. 

(3)  The  proportion  of  the  cost  of  the  improvements  to  be  assessed 
and  the  terms  of  payment. 

(4)  A  statement  of  the  time  and  place  of  the  public  hearing  on  the 
proposed  improvements. 

(5)  A  statement  that  all  objections  to  the  legality  of  the  making  of 
the  proposed  improvements  shall  be  made  in  writing,  signed  in  person 
or  by  attorney,  and  filed  with  the  city  clerk  at  or  before  the  time  of  the 
hearing,  and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published 
in  the  city  which  is  qualified  to  carry  legal  notices,  of  if  there  be  no 
such  newspaper,  the  city  clerk  shall  cause  it  to  be  posted  in  three  public 
places  in  the  city,  the  date  of  publication  or  posting  to  be  not  less  than 
ten  days  prior  to  the  date  fixed  for  the  hearing.  A  copy  of  the  notice 
shall  be  served  upon  the  owners  of  the  lands  subject  to  assessment  for  such 
improvements  if  such  owners  can  be  found  with  reasonable  diligence  within 
the  city.  If  any  such  owner  cannot  with  reasonable  diligence  be  found 
within  the  city,  then  a  copy  of  the  notice  shall  be  mailed  to  his  address  as 
nearly  as  the  same  can  be  ascertained  with  due  diligence.  The  certificate  of 
the  person  designated  to  serve  or  mail  the  notices  that  such  notices  were 
served  or  mailed  shall  be  conclusive  in  the  absence  of  fraud.  The  serving 
or  mailing  of  notices  shall  be  completed  not  less  than  five  days  prior  to 
the  date  fixed  for  the  hearing.  The  word  "owners"  as  used  herein  has 
the  same  meaning  as  in  Section  17.31. 

(c)  At  the  time  for  the  public  hearing,  or  at  some  subsequent  time 
to  which  such  hearing  shall  be  adjourned,  the  council  shall  consider  ob- 
jections to  the  legality  of  the  improvements  made  in  compliance  with 
paragraph  (5)  of  Subsection  (a)  of  this  Section,  together  with  objections 
to  the  policy  or  expediency  of  the  making  of  the  improvements,  and  the 
council  shall  thereafter  determine  whether  it  will  order  the  making  of  the 
improvements.  Any  objections  to  the  legality  of  the  making  of  the  im- 
provements not  made  in  writing,  signed  in  person  or  by  attorney,  and  filed 
with  the  city  clerk  at  or  before  the  time  or  adjourned  time  of  the  hearing 
shall  be  considered  as  waived;  and  if  any  such  objection  shall  be  made  and 
shall  not  be  sustained  by  the  council,  the  adoption  of  the  resolution 
ordering  the  making  of  the  improvements  shall  be  final  adjudication  of  the 
issues  presented,  unless  within  ten  days  after  the  adoption  of  the  resolution 
proper  steps  shall  be  taken  in  a  court  of  competent  jurisdiction  to  secure 
relief. 
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Sec.  17.34.  Resolution  ordering  improvements;  publication,  (a)  After 
the  public  hearing,  if  the  council  determines  to  make  the  improvements 
proposed,  it  shall  adopt  a  resolution  which  shall  contain: 

(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by  the 
council  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final  and 
conclusive. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding 
of  the  council  of  such  facts  as  are  required  in  order  to  authorize  improve- 
ments without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is 
to  be  done. 

(4)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof  wherein  a  railroad  company  has  tracks,  a  direction 
that  such  company  pave  that  part  of  the  street  occupied  by  its  tracks, 
the  rails  of  the  tracks,  and  eighteen  inches  in  width  outside  such  tracks, 
with  such  material  and  in  such  manner  as  the  city  council  may  pre- 
scribe, and  that  unless  such  paving  be  completed  on  or  before  a  day  speci- 
fied in  the  resolution,  the  city  council  will  cause  the  same  to  be  done  and 
direct  that  assessment  be  made  against  the  owning  railroad  company  for 
the  cost  of  such  work. 

(5)  If  the  improvement  directed  to  be  made  includes  the  construction 
of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  or  sewers 
in  the  street  or  streets  to  be  improved  it  is  necessary  to  extend  them  be- 
yond the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a 
provision  for  the  necessary  extension  of  such  mains  or  sewers  and  a 
further  provision  that  the  cost  of  such  extension  shall  eventually  be 
assessed  against  the  lots  or  parcels  of  land  abutting  the  street  or  streets 
in  which  such  extensions  are  made  but  that  assessments  shall  not  be  made 
until  such  time  as  the  council  shall  thereafter  determine  by  appropriate 
resolution. 

(6)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  roadway 
or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may,  but 
need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the 
part  of  the  street  to  be  improved,  connect  his  lot  by  means  of  laterals  with 
water  mains,  gas  or  sewer  pipes,  or  any  one  or  more  thereof  located  in 
the  street  adjacent  to  his  premises  in  accordance  with  the  requirements 
governing  the  laying  of  laterals,  and  that  unless  the  owners  cause  laterals 
to  be  laid  on  or  before  a  date  specified  in  the  resolution,  the  date  to  be  not 
less  than  thirty  days  after  the  date  of  the  resolution,  the  council  will 
cause  the  same  to  be  laid. 

(7)  A  designation  of  the  proportion  of  the  cost  of  the  improvements 
to  be  assessed  against  abutting  property,  and  of  the  number  of  equal 
annual  installments  in  which   assessments  may  be   paid. 

(b)  The  resolution  after  its  passage  shall  be  published  at  least  once 
in  some  newspaper  published  in  the  city  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  the  resolution  shall  be  posted 
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in  three  public  places  in  the  city  for  at  least  five  days;  except,  that  in 
any  case  where  the  council  directed  that  the  notice  should  be  served  or 
mailed  instead  of  being  published,  the  resolution  ordering  the  improvements 
need  not  be   either   published   or  posted. 

Sec.  17.35.  Details  of  construction;  contracts  for  construction.  The 
city  council  shall  have  power  to  determine  the  character  and  type  of  con- 
struction and  of  material  to  be  used  and  to  determine  any  other  details  of 
plan  or  construction  necessary  to  be  determined  in  making  any  local 
improvements  and  to  determine  whether  any  work  to  be  done  by  the  city 
shall  be  done  by  contract  or  by  city  forces.  The  council  shall  have  power 
also,  unless  otherwise  limited,  to  determine  the  number  of  water,  sewer 
and  gas  laterals  that  shall  be  laid  to  any  lot  on  any  street  to  be  improved. 
If  the  work,  or  any  part  thereof,  is  to  be  done  by  contract,  the  council  may 
let  all  of  the  work  in  one  contract,  or  it  may  divide  it  into  several  contracts, 
and  may  let  contracts  separately. 

Sec.  17.36.  Determination  as  to  cost  of  improvements.  Upon  com- 
pletion of  the  improvements,  the  city  council  shall  ascertain  the  total 
cost.  In  addition  to  other  items  of  cost,  there  may  be  included  therein 
the  cost  of  all  necessary  legal  services,  the  amount  of  interest  paid  dur- 
ing construction,  the  amount  of  damages  paid  or  to  be  paid  for  injury 
to  property  by  reason  of  any  change  of  grade  or  drainage,  including  court 
costs  and  other  expenses  incidental  to  the  determination  of  damages,  and 
the  cost  of  retaining  walls,  sidewalks  or  fences  built  or  altered  in  lieu 
of  cash  payment  for  property  damage,  including  the  cost  of  moving  or 
altering  any  building,  and  the  cost  of  acquisition  of  right-of-way  which  is 
necessary  for  the  improvement.  The  determination  of  the  council  as  to 
the  total  cost  of  any  improvement  shall  be  conclusive. 

Sec.   17.37.    Preliminary  assessment. 

(a)  Having  determined  the  total  cost,  the  council  shall  make  a  pre- 
liminary assessment.  The  preliminary  assessment  shall  be  advisory  only 
and  shall  be  subject  to  modification.  Except  as  otherwise  provided  in 
Subsection  (b)  of  this  Section,  the  preliminary  assessment  shall  be  as 
follows: 

(1)  Roadway  paving.  The  total  cost  of  any  roadway  paving  im- 
provement, excluding  (A)  the  cost  incurred  at  street  intersections,  and 
(B)  with  respect  to  streets  abutting  residential  property,  that  cost  of 
pavement  in  excess  of  thirty  feet,  exclusive  of  curb  and  gutter,  which 
costs  shall  be  borne  by  the  city,  shall  be  specially  assessed  against  the 
lots  and  parcels  of  land  abutting  the  street  containing  the  roadway  paved, 
according  to  the  frontages  thereon,  by  an  equal  rate  per  foot  of  frontage, 
except  that,  where  the  petition  so  requested,  the  cost  shall  be  assessed 
against  the  lands  on  one  side  of  the  street  only  or  against  such  lands  as 
were  designated  in  the  petition.  For  the  purpose  of  assessing  for  road- 
way pavement  on  a  residential  street,  a  thirty-foot  wide  street  (exclusive 
of  the  width  of  curb  and  gutter)  shall  be  deemed  sufficient  for  ingress  and 
egress  to  residential  property.  An  assessment  covering  the  cost  of  con- 
struction,   reconstruction,    or    widening    of    a    street    abutting    residential 
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property  shall  not  be  greater  than  would  have  been  necessary  to  provide 
this  thirty-foot  wide  street.  In  computing  the  assessment,  the  property 
owner  shall  be  charged  with  the  cost  of  the  curb  and  gutter  plus  the 
roadway  construction  costs  for  a  thirty-foot  wide  pavement.  This  pro- 
vision has  no  application  to  the  assessment  of  the  cost  of  sidewalks  and 
driveways,  the  cost  of  which  improvements  are  to  be  assessed  entirely  to 
the  abutting  frontage,  or  to  storm  or  sanitary  sewers  or  water  mains 
which  costs  are  to  be  assessed  as  provided  under  paragraph  (2)  of  Sub- 
section   (a)    of  this   Section. 

(2)  Water  mains  and  sewers.  The  cost  of  not  exceeding  a  six  inch 
water  main,  and  an  eight  inch  sanitary  sewer  main,  and  not  exceeding 
a  thirty  inch  storm  sewer  main  shall  be  assessed  against  the  abutting 
property.  Such  costs  shall  be  assessed  against  the  lots  and  parcels  of  land 
according  to  their  respective  frontages  thereon  by  equal  rate  per  foot 
of  such  frontage.  If  the  water  main  in  excess  of  six  inches,  a  sanitary 
sewer  main  in  excess  of  eight  inches  in  size,  or  a  storm  sewer  in  excess 
of  thirty  inches  in  size  is  laid,  the  excess  cost  shall  be  borne  by  the  city. 
If  the  resolution  ordered  the  construction  of  any  pumping  station,  out- 
fall, septic  tank  or  disposal  plant,  no  part  of  the  cost  of  the  same  shall 
be  specially  assessed.  Nothing  contained  herein  shall  be  construed  to 
limit  the  power  of  the  council  to  contract  with  any  property  owner  or 
owners  for  the  construction  of  any  pumping  station,  outfall,  septic  tank 
or  disposal  plant  or  for  the  construction  of  water  mains  or  storm  or 
sanitary  sewers  and  for  the  assessment  of  the  cost  thereof  according  to 
the  terms  of  such  contract.  The  entire  cost  of  each  water  and  sewer 
lateral  shall  be  specially  charged  against  the  particular  lot  or  parcel  of 
land  for  or  in  connection  with  which  it  was  constructed,  except  that 
assessments  shall  be  calculated  as  if  the  lateral  were  laid  from  the  center 
of  the  street.  The  cost  of  installing  storm  sewers  may,  however,  be 
assessed  as  part  of  the  cost  of  roadway  paving. 

(3)  Sidewalks.  The  total  cost  of  constructing  or  reconstructing  side- 
walks shall  be  assessed  against  the  lots  and  parcels  of  land  abutting  that 
side  of  the  street  upon  which  the  improvement  is  made  according  to  their 
respective  frontages  thereon  by  an  equal  rate  per  foot  of  such  frontage,  the 
lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk  although  the 
latter  extends  beyond  the  lot  to  the  curb  line  of  an  intersecting  street. 
The  total  cost  of  constructing  portions  of  driveways  within  the  street  area 
shall  be  assessed  against  the  lots  for  which  they  are  constructed. 

(4)  Grass  plots.  The  entire  cost  of  grading  or  otherwise  improving 
or  of  planting  the  grass  plots  in  any  street  or  part  thereof  shall  be  assessed 
against  the  lots  and  parcels  of  land  abutting  the  street  or  part  thereof 
where  or  whereon  the  improvements  are  made  by  an  equal  rate  per  front 
foot  of  such  frontage;  provided,  that  this  subsection  shall  be  construed 
to  mean  that  when  a  grass  plot  in  any  street  is  graded  or  planted  or  other- 
wise improved,  the  cost  thereof  shall  be  assessed  against  all  of  the  prop- 
erty abutting  the  street  within  the  block  where  such  grass  plot  is  located. 

(b)     If  the  petition  (or  the  resolution  in  those  cases  where  the  improve- 
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ment  was  ordered  made  without  petition)  specified  that  there  should  be 
specially  assessed  against  the  abutting  property  a  smaller  portion  of  the 
cost  of  any  improvement  than  that  set  forth  in  paragraph  (2)  of  Sub- 
section (a)  of  this  Section,  there  shall  be  assessed  against  the  abutting 
property  only  a  proportion  of  the  cost  as  was  specified  in  the  petition  or  in 
such  resolution.  No  restriction  or  denial  of  access  to  an  abutting  street 
shall  affect  the  levy  or  collection  of  any  assessment  for  local  improvements. 

(c)  The  cost  of  paving,  water,  sewer,  and  sidewalk  improvements  upon, 
in,  or  to  any  portion  of  a  right-of-way  or  any  property  owned  by  the  State 
of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be  assessed 
against  the  right-of-way  or  property  and  shall  be  paid  by  the  State,  its 
agency  or  subdivision. 

Sec.  17.38.  Corner  lot  exemptions.  The  council  shall  have  authority 
to  determine  the  amount  and  applicability  of  assessment  exemptions  for 
corner  lots,  and  to  distinguish  between  different  classifications  of  prop- 
erty uses.  The  exemptions  for  paving  sidewalk,  and  storm  sewer  improve- 
ments shall  not  exceed  sixty  feet  and  shall  be  limited  to  residential  uses, 
and  the  exemptions  for  water  mains  and  sanitary  sewers  shall  not  exceed 
one  hundred  and  fifty  feet  for  residential  uses  and  one  hundred  feet  for 
business  uses.  If  the  corner  formed  by  two  intersecting  streets  is  rounded 
into  a  curve  or  is  foreshortened  for  the  purpose  of  providing  sight  dis- 
tance or  for  any  other  purpose  of  construction,  the  frontage  for  assess- 
ment purposes  shall  be  calculated  to  the  midpoint  of  the  curve  or  fore- 
shortened corner. 

Sec.  17.39.  Preliminary  assessment  roll.  The  city  council  shall  cause 
to  be  prepared  a  preliminary  assessment  roll,  on  which  shall  be  entered 
a  brief  description  of  each  lot,  the  name  or  names  of  the  owner  or  owners 
of  each  lot,  as  far  as  the  same  can  be  ascertained;  provided,  that  a  map 
of  the  improvements  on  which  is  shown  frontage  and  location  of  each 
affected  lot,  together  with  the  amount  assessed  against  each  lot  and  the 
name  or  names  of  the  owner  or  owners  thereof,  as  far  as  the  same  can 
be  ascertained,  shall  be  a  .sufficient  assessment  roll.  If  the  resolution 
directed  the  making  of  more  than  one  improvement,  a  single  preliminary 
assessment  roll  for  all  the  improvements  authorized  by  such  resolution 
shall  be  sufficient,  but  the  cost  of  each  improvement  to  each  lot  affected 
shall  be  shown  separately.  After  the  preliminary  assessment  roll  has 
been  completed,  it  shall  be  filed  in  the  office  of  the  city  clerk,  and  there 
shall  be  published  in  some  newspaper,  published  in  the  city,  which  is 
qualified  to  carry  legal  notices,  or  if  there  be  no  such  newspaper,  the 
city  clerk  shall  cause  to  be  posted  in  three  public  places  in  the  city,  a 
notice  of  the  completion  of  the  assessment  roll,  setting  forth  a  description 
in  general  terms  of  the  improvements,  the  amount  of  each  assessment, 
and  stating  the  time  fixed  for  the  meeting  of  the  city  council  for  the 
hearing  of  objections  to  the  special  assessments,  such  meeting  to  be  not 
earlier  than  ten  days  after  the  first  publication,  or  from  the  date  of  post- 
ing of  such  notice.  Any  number  of  assessment  rolls  may  be  included  in  one 
notice.    In  any  case  where  the  preliminary  notice  was  served  or  mailed, 
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instead  of  being  published,  this  notice  need  not  be  published  or  posted,  but 
may  be  served  or  mailed.  The  serving  or  mailing  of  notices  shall  be  com- 
pleted not  less  than  five  days  prior  to  the  date  fixed  for  the  hearing  of  the 
assessment  roll,  and  the  return  of  the  person  serving  or  mailing  the  same 
shall,  in  the  absence  of  fraud,  be  conclusive  that  the  same  was  served  or 
mailed. 

Sec.  17.40.  Hearing,  revision  and  confirmation  of  preliminary  assess- 
ment roll;  lien.  At  the  time  appointed  for  that  purpose,  or  at  some  other 
time  to  which  it  may  adjourn,  the  city  council  shall  hear  objections  to  the 
preliminary  assessment  roll  of  all  persons  interested  who  may  appear  and 
offer  proof  in  relation  thereto.  Then,  or  thereafter,  the  council  shall  either 
annul  or  sustain  or  modify  in  whole,  or  in  part,  the  assessment,  either  by 
confirming  the  preliminary  assessment  aganst  any  or  all  lots  or  parcels 
described  thereon,  or  by  cancelling,  increasing  or  reducing  the  same,  accord- 
ing to  the  special  benefits  which  the  council  decides  each  of  the  lots  or 
parcels  has  received  or  will  receive  on  account  of  the  improvements,  except 
that  assessments  against  a  railroad  or  railroads,  because  of  contract  or 
franchise  obligations  shall  be  in  accordance  with  such  obligations.  If  any 
property  is  omitted  from  the  preliminary  roll,  the  council  may  place  it 
on  the  roll  and  levy  the  proper  assessment.  The  council  may  thereupon  con- 
firm the  assessment  roll,  and  the  assessment  so  confirmed  shall  be  in  pro- 
portion to  the  special  benefits,  except  in  the  case  of  franchise  obligations 
of  railroads.  Whenever  the  city  council  shall  confirm  assessments  for 
local  purposes,  the  city  clerk  shall  enter  on  the  council  minutes  and  on 
the  assessment  roll  the  date,  hour,  and  minute  of  confirmation,  and  from 
the  time  of  confirmation  the  assessment  shall  be  a  lien  on  the  property 
assessed,  of  the  same  nature  and  to  the  same  extent  as  county  and  city 
taxes,  and  shall  be  superior  to  all  other  liens  and  encumbrances.  After 
the  assessment  roll  is  confirmed,  a  copy  of  the  same  shall  be  delivered  to 
the   city-county  tax  collector. 

Sec.  17.41.  Appeal  to  Superior  Court.  If  the  owner  of,  or  any  person 
interested  in,  any  lot  or  parcel  of  land  against  which  an  assessment  is 
made  is  dissatisfied  with  the  amount  of  the  assessment,  he  may,  within 
ten  days  after  the  confirmation  of  the  assessment  roll,  give  written  notice 
to  the  city  council  that  he  takes  an  appeal  to  the  Superior  Court  of  New 
Hanover  County,  in  which  case  he  shall,  within  twenty  days  after  the  con- 
firmation of  the  assessment  roll,  serve  on  the  mayor  or  city  clerk  a 
statement  of  facts  upon  which  he  bases  his  appeal.  The  appeal  shall  be 
tried  as  other  actions  at  law.  The  remedy  herein  provided  for  any  person 
dissatisfied  with  the  amount  of  the  assessment  against  any  property  of 
which  he  is  the  owner,  or  in  which  he  is  interested,  shall  be  exclusive. 

Sec.  17.42.  Power  to  correct  error  in  assessment.  If  it  shall  appear, 
after  confirmation  of  any  assessment  roll,  that  an  error  has  been  made,  the 
city  clerk  shall  cause  to  be  published  one  time  in  some  newspaper  published 
in  the  city,  or  if  there  be  no  such  newspaper,  the  city  clerk  shall  cause 
to  be  posted  at  three  public  places  in  the  city,  a  notice  referring  to  the 
assessment  roll  in  which  the  error  was  made,  naming  the  owner  or  owners 
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of  the  lot  or  parcel  of  land  affected  by  the  error,  if  the  same  can  be  as- 
certained, and  naming  the  time  and  place  fixed  for  a  hearing  by  the  council 
for  the  correction  of  the  error,  such  meeting  not  to  be  earlier  than  ten 
days  from  the  publication  or  from  the  date  of  the  posting  of  the  notice. 
At  the  time  fixed  in  the  notice  or  at  some  subsequent  time  to  which  the 
council  may  adjourn,  the  council,  after  giving  the  owner  or  owners  of  the 
property  affected,  and  other  persons  interested  therein,  an  opportunity  to 
be  heard,  may  proceed  to  correct  the  error,  and  the  assessment  then  made 
shall  have  the  same  force  and  effect  as  if  it  had  originally  been  properly 
made.  No  notice  and  hearing  shall  be  necessary  if  the  correction  does  not 
increase  an  assessment  against  any  property  not  owned  by  the  city,  or  if  all 
of  the  property  owners  affected  by  the  correction  waive  notice  in  writing. 

Sec.  17.43.  Reassessment.  The  city  council  shall  have  the  power,  when 
in  its  judgment  there  is  any  irregularity,  omission,  error  or  lack  of  juris- 
diction in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole 
of  the  local  assessment  made  by  it,  and  thereupon  make  a  reassessment. 
In  such  case  there  shall  be  included,  as  part  of  the  cost  of  the  improve- 
ments involved,  all  interest  paid,  or  accrued  on  notes  or  certificates  of 
indebtedness,  or  bonds  issued  by  the  city  to  pay  the  expenses  of  such  im- 
provement. The  proceedings  shall,  as  far  as  practical,  be  in  all  respects 
as  in  the  case  of  original  assessments,  and  the  reassessment  shall  have 
the  same  force  as  if  it  had  originally  been  properly  made. 

Sec.  17.44.  Publication  of  notice  of  confirmation  of  assessment  roll. 
After  the  expiration  of  twenty  days  from  the  confirmation  of  assessment 
roll,  the  city  clerk  shall  cause  to  be  published  one  time  in  some  newspaper 
published  in  the  city,  which  is  qualified  to  carry  legal  notices,  or,  if  there 
be  no  such  newspaper,  shall  cause  to  be  posted  in  at  least  three  public 
places  therein  a  notice  that  any  assessment  contained  in  the  assessment 
roll  may  be  paid  at  any  time  before  the  expiration  of  thirty  days  from 
the  date  of  publication  or  posting  of  notice,  without  interest  from  the  date 
of  confirmation  of  the  assessment  roll,  but  that  if  such  assessment  is  not 
paid  in  full  within  said  time,  all  installments  thereof  shall  bear  interest  at 
the  rate  of  six  per  centum  per  annum  from  the  date  of  confirmation  of  the 
assessment  roll. 

Sec.  17.45.  Payment  of  assessments  in  cash  or  by  installments.  The 
property  owner  or  railroad  company  assessed  shall  have  the  option  of 
paying  for  improvements  in  cash  or  in  not  less  than  two,  nor  more  than 
ten  equal  annual  installments,  as  may  be  determined  in  the  resolution 
ordering  improvements.  If  paid  in  installments,  installments  shall  bear 
interest  at  the  rate  of  six  per  centum  per  annum  from  the  date  of  con- 
firmation of  the  assessment  roll.  If  anv  assessment  is  not  paid  in  cash, 
the  first  installment,  with  interest,  shall  become  due  and  payable  thirty 
days  after  the  publication  or  posting  of  the  notice  of  confirmation,  and 
one  subsequent  installment  and  interest  shall  be  due  and  payable  on  the 
same  day  of  the  same  month  in  each  successive  year  until  the  assessment 
is  paid  in  full;  provided,  however,  that  if  the  city  council  shall  so  direct, 
installments  shall  become  due  and  payable  on  the  same  date  when  property 
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taxes  of  the  city  are  due  and  payable.  If  any  installment  with  interest  is 
not  paid  when  due,  it  shall  be  subject  to  the  same  penalties  as  are  now 
prescribed  by  law  for  unpaid  taxes,  in  addition  to  the  interest  herein  pro- 
vided for.  The  whole  assessment  may  be  paid  at  any  time  by  the  pay- 
ment of  the  full  amount  due  with  accrued  interest. 

Sec.  17.46.  Enforcement  of  payment  of  assessments.  Upon  the  failure 
of  any  property  owner  to  pay  any  installment  when  due  and  payable,  all 
of  the  installments  remaining  unpaid  shall  immediately  become  due  and 
payable,  and  property  and  rights-of-way  may  be  sold  by  the  city  under  the 
same  rules,  regulations,  rights  of  redemption  and  savings  as  are  now  pre- 
scribed by  law  for  the  sale  of  land  for  unpaid  taxes.  Unpaid  assessments, 
interests,  and  penalties  owed  by  railroad  companies  and  the  State  of 
North  Carolina,  its  agencies  or  subdivisions,  may  be  collected  by  writs  of 
mandamus  issued  by  the  Superior  Court  of  New  Hanover  County.  Col- 
lection of  assessments  with  interest  and  penalties  may  also  be  made  by 
the  city  of  proceedings  to  foreclose  the  lien  of  assessments  as  a  lien 
for  mortgages  is,  or  may  be,  foreclosed  under  the  laws  of  the  State, 
and  it  shall  be  lawful  to  join  in  any  bill  for  foreclosure  any  one  or  more 
lots  or  parcels  of  land,  by  whomsoever  owned,  if  assessment  for  an  im- 
provement ordered  by  the  same  resolution  after  default  in  payment  of 
any  installment.  The  payment  of  such  installment,  together  with  interest 
and  penalties  due  thereon,  before  the  lot  or  parcel  of  land,  against  which 
the  same  is  a  lien,  is  sold,  or  such  lien  is  foreclosed,  shall  bar  the  right  of 
the  city  to  sell  land  or  to  foreclose  lien  by  reason  of  default. 

Sec.  17.47.  Assessment  of  cost  of  water  mains  and  sewer  extensions. 
If  the  resolution  ordering  the  making  of  any  improvement,  or  improve- 
ments, included  a  provision  for  any  necessary  extension  of  a  water  main 
or  sewer  or  sewers,  beyond  the  limit  of  a  street,  or  streets,  at  such  time 
after  the  completion  of  such  extension,  or  extensions,  as,  in  the  judgment 
of  the  city  council,  circumstances  justify  the  assessment  of  the  cost 
thereof,  the  council  shall  cause  a  preliminary  assessment  to  be  made  and 
the  procedure  thereafter  to  be  followed  with  respect  to  such  assessment, 
and  the  force  and  effect  thereof  shall  be  as  already  prescribed  for  other 
assessments. 

Sec.  17.48.  Apportionment  of  assessments.  In  any  case  where  one  or 
more  special  assessments  have  been  made,  and  property  has  been,  or  is 
about  to  be,  subdivided,  and  it  is  desirable  that  the  assessments  be  appor- 
tioned among  the  subdivisions  of  such  property,  the  city  council  may, 
upon  application  by  the  owner  or  owners,  apportion  the  assessments 
among  the  subdivisions.  Thereafter,  each  subdivision  shall  be  relieved 
of  any  part  of  the  original  assessment  except  the  part  apportioned  to 
the  subdivision,  and  the  part  of  the  original  assessment  apportioned  to  any 
subdivision  shall  be  of  the  same  force  and  effect  as  the  original  assess- 
ment. 

Sec.  17.49.  Effect  of  change  of  ownership  on  proceedings.  No  change 
of  ownership  of  any  property  or  interest  therein  after  the  passage  of  a 
resolution  ordering  the  making  of  a  local   improvement   shall   affect  sub- 
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sequent  proceedings,  and  the  improvement  may  be  completed  and  assess- 
ments made  therefor  as  if  there  had  been  no  change  in  ownership. 

Sec.  17.50.  Proceedings  in  rem.  All  proceedings  for  special  assessments 
shall  be  proceedings  in  rem  and  no  mistake  or  omission  as  to  the  name 
of  any  owner  or  persons  interested  in  the  lot  or  parcel  of  land  affected 
thereby  shall  be  regarded  as  a  substantial  mistake  or  omission. 

Sec.  17.51.  Council  may  hold  in  abeyance  certain  water  and  sewer 
assessments,  (a)  The  city  council  may  provide  by  resolution  that  assess- 
ments levied  against  abutting  lots  or  parcels  of  land  for  water  main  im- 
provements, or  sanitary  sewer  improvements,  when  in  its  opinion  such 
improvements  may  not  presently  be  used  by  the  owner  or  owners  of  the 
abutting  lots  or  parcels  of  land,  may  be  held  in  abeyance  without  the 
payment  of  any  interest  thereon  until  such  time  as  the  council  shall  deter- 
mine that  any  such  assessment  shall  be  paid  in  accordance  with  the  terms 
set  out  in  the  confirming  resolution.  A  part  of  the  assessments,  levied 
for  the  improvements  herein  set  out  on  a  street  or  streets,  or  portion 
thereof,  may  be  held  in  abeyance  as  herein  provided  without  holding  all 
of  such  assessments  in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  statute  of  limita- 
tions provided  for  in  Section  160-93  of  the  General  Statutes  of  the  State 
are  hereby  suspended  during  the  time  that  any  assessment  is  held  in 
abeyance  without  the  payment  of  interest  as  provided  in  Subsection  (a) 
of  this  Section.  Such  time  shall  not  be  a  part  of  the  time  limited  for  the 
commencement  of  action  for  the  enforcement  of  the  payment  of  any  such 
assessment,  and  such  action  may  be  brought  at  any  time  within  ten  years 
from  the  date  of  the  adoption  of  a  resolution  by  the  council,  determining 
that  such  assessment  shall  be  paid  in  accordance  with  the  original  resolu- 
tion confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which   has   heretofore   been   barred   by  the    statute   of  limitations. 

Sec.  17.52.  Assessment  of  abutting  property  outside  the  city.  If  any 
lots  or  parcels  of  land  abutting  any  local  improvements  are  located  outside 
the  city  limits,  the  city  council  may  continue  and  delay  the  levy  of  assess- 
ments against  such  property  until  the  city  limits  are  extended  to  include 
such  property,  or  the  council  may  provide  that  no  water  or  sewer  service 
connections  shall  be  made  to  such  property,  pending  the  annexation 
thereof,  until  all  assessments  thereon  are  paid.  Upon  annexation,  if  not 
paid  prior  thereto,  the  council  may  levy  assessments  for  such  local 
improvements  against  such  property,  and  the  procedure  therefor  shall  be 
the  same  as  provided  in  this  Charter.  Nothing  contained  in  this  Section 
shall  be  construed  to  prohibit  or  restrict  the  city  council  and  a  property 
owner  from  entering  into  an  agreement  for  payments  in  lieu  of  assess- 
ments. 

Sec.  17.53.  Procedure  for  street  improvement  and  assessment  of  prop- 
erty abutting  but  located  without  the  city  limits.  In  cases  where  the  city 
limit  line  of  the  City  of  Wilmington  runs  along  a  street  or  road  so 
that  property  on  one  side  of  the  street  or  road  lies  within  the  corporate 
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limits  of  the  city,  and  the  property  on  the  other  side  of  the  street  or  road 
lies  outside  of  such  corporate  limits,  and  a  majority  of  all  such  property 
owners,  owning  a  majority  of  the  property  abutting  such  street  or  road 
present  a  petition  meeting  the  requirements  of  Article  9,  Chapter  160, 
of  the  General  Statutes  of  North  Carolina,  requesting  the  improvement  of 
such  street  or  road,  the  city  council  may  approve  such  petition,  make  the 
improvements  requested,  and  assess  the  costs  thereof  against  the  property 
abutting  both  sides  of  such  street  or  road  in  like  manner,  and  to  the  same 
extent  that  it  would  be  authorized  to  do  if  sucn  street  or  road,  and  the 
property  abutting  thereon  lay  wholly  within  the  corporate  limits  of  the  city. 

Sec.  17.54.  Intervals  of  at  least  ten  years  for  permanent  street  im- 
provements on  particular  property.  Where  permanent  street  improve- 
ments are  made,  the  property  bearing  such  assessments  shall  not  be 
assessed  for  permanent  street  improvement  again  until  after  the  expira- 
tion of  ten  years  from  the  date  of  the  last  preceding  assessment. 

Sec.  17.55.  Special  procedure  with  regard  to  sidewalk  and  driveway 
repairs.  (1)  It  shall  be  the  duty  of  every  property  owner  in  the  City  of 
Wilmington  to  maintain  the  sidewalk  and  driveways  abutting  his  property 
in  good  repair  and  in  safe  condition. 

(2)  The  entire  cost  of  the  repair  or  reconstruction  of  sidewalks  and 
driveways  shall  be  paid  by  the  abutting  property  owner. 

(3)  When  a  sidewalk  or  driveway  is  found  to  be  in  poor  repair  and  of 
unsafe  condition,  the  city  manager,  through  the  city  engineer,  shall  notify 
the  abutting  owner  thereof,  and  in  such  notice  direct  the  owner  to  make 
the  repair  specified  in  the  notice  within  thirty  days  after  such  notice  has 
been  personally  served  upon  or  sent  by  registered  mail  to  such  owner  at  his 
last  known  address,  or  published  once  in  a  newspaper  of  general  circula- 
tion in  the  City  of  Wilmington  if  the  owner's  address  is  unknown.  The 
owner,  upon  the  receipt  of  such  notice,  may  appeal  to  the  city  council 
from  the  direction  of  the  city  manager,  or  his  agent;  provided,  that  such 
appeal  is  taken  within  the  thirty  day  period  during  which  the  repair  is 
required  to  be  made;  and  in  event  of  appeal,  no  repair  of  the  property 
shall  be  required  until  the  city  council  has  heard  and  acted  upon  the  appeal. 
If  the  property  owner  shall  fail  to  appeal  to  the  city  council  or  fail  to 
make  the  required  improvement  within  the  time  set  out  in  the  notice,  the 
city  manager  shall  report  such  fact  to  the  city  council,  and  the  city  council 
may,  by  resolution,  require  the  repair  to  be  made  and  the  cost  thereof 
assessed  against  the  abutting  property,  and  such  assessment  shall  con- 
stitute a  lien  upon  the  property  superior  to  all  other  liens.  Appeals  to 
the  Superior  Court  may  be  taken  by  any  interested  property  owner  within 
thirty  days  after  the  adoption  of  the  resolution,  but  if  no  appeal  is  taken, 
the  action  of  the  city  council  shall  be  conclusive  of  the  necessity  of  such 
repair. 

If  the  cost  of  the  improvement  shall  exceed  one  hundred  dollars 
($100.00),  assessment  against  abutting  property  shall  be  made  and  col- 
lected in  the  same  manner  that  assessment  would  be  made  for  local  im- 
provements as  provided  by  Article  9,  Chapter   160,  of  the  General   Stat- 
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utes  of  North  Carolina.  If  the  cost  of  the  repair  shall  be  less  than  one 
hundred  dollars  ($100.00),  the  assessment  against  abutting  property  shall 
be  collected  as  taxes  are  collected  and  such  assessments  shall  bear  interest 
at  the  rate  of  six  per  cent  per  annum  from  the  date  of  the  assessment 
until  paid. 

Sec.  17.56.  Grass  plot  and  driveway  maintenance.  It  shall  be  the 
responsibility  of  the  abutting  property  owner  to  maintain  any  grass  plot 
or  driveway  between  the  property  line  and  the  curb  of  a  paved  street. 

Article  XVIII.    Franchises,  etc. 

Sec.  18.1.  Franchises  for  use  of  streets,  etc.  Limitation  on  period  for 
which  granted,  etc.  No  franchise  for  the  use  of  streets,  sidewalks,  high- 
ways or  other  public  property  of  the  city  shall  be  hereafter  granted,  ex- 
tended or  renewed  for  a  longer  period  than  thirty  years. 

Sec.  18.2.  Same:  Publication  and  reading  of  ordinance.  No  ordinance 
granting  any  franchise  for  the  use  of  the  streets,  sidewalks,  highways  or 
other  public  property  of  the  city  shall  be  passed  until  the  full  text  thereof 
shall  have  been  published  for  three  weeks  in  a  daily  newspaper  of  the 
city,  at  the  expense  of  the  applicant  applying  for  such  franchise,  before 
the  second  reading  of  such  ordinance.  All  such  ordinances  shall  be  read 
at  three  separate  regular  monthly  meetings  of  the  city  council  and  an 
"aye"  and  "nay"  vote  shall  be  taken  and  recorded  on  the  second  and  third 
readings.  The  rules  shall  not  be  suspended  so  as  to  pass  any  such  ordi- 
nance in  a  shorter  time. 

Sec.  18.3.  Same:  Ordinance  to  provide  reasonable  time  for  completion 
of  work.  No  ordinance  granting  any  franchise  for  the  use  of  the  streets, 
sidewalks,  highways  or  other  public  property  of  the  city  shall  be  passed 
unless  some  reasonable  time  limit  shall  be  provided  therein  for  the  com- 
mencement and  completion  of  the  work  authorized. 

Sec.  18.4.  Same:  Terms  and  conditions  of  grant.  The  city  council 
shall  have  the  right  to  fix  such  terms  and  conditions  upon  which  a  fran- 
chise for  the  use  of  the  streets,  sidewalks,  highways  or  other  public  prop- 
erty of  the  city  shall  be  granted. 

Sec.  18.5.  Franchise  for  construction,  etc.,  of  railroad  on  street  con- 
ditioned on  street  maintenance.  No  franchise  to  construct  and  operate  any 
railway  upon  any  street  in  the  city  shall  be  granted  except  on  the  con- 
dition that  the  company  owning  and  operating  such  railway  shall  keep  up 
and  maintain  the  street  between  and  at  least  eighteen  inches  on  each  side 
of  every  line  of  such  railway  and  all  space  between  tracks  where  such 
railway  is  double  tracked. 

Sec.  18.6.  Renewal  of  grants  for  construction  or  operation  of  utilities. 
The  city  council  may,  by  ordinance  and  in  the  manner  hereinbefore  speci- 
fied for  granting  franchises,  renew  any  grant  for  the  construction  or 
operation  of  any  utility  not  earlier  than  two  years  prior  to  its  expiration, 
upon  such  terms  as  may  be  conducive  to  the  public  interest. 

Sec.  18.7.  How  franchises,  etc.,  for  occupation  of  streets  construed. 
All   franchises    or   privileges   for   the    occupation    of   the    streets    shall   be 
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strictly  construed  in  favor  of  the  city  and  no  franchise  or  privilege  shall 
be  held  to  have  been  granted  unless  granted  in  clear  and  unmistakable 
terms. 

Sec.  18.8.  Grant  or  renewal  of  franchise,  etc.,  subject  to  certain  rights 
of  city.  The  grant  of  every  franchise  or  privilege  as  well  as  the  renewal 
of  every  franchise  or  privilege  shall  be  subject  to  the  right  of  the  city, 
whether  in  terms  reserved  or  not,  to  make  all  regulations  which  shall  be 
necessary  to  secure  in  the  most  ample  manner  the  safety,  welfare  and 
accommodation  of  the  public,  including  among  other  things  the  right  to 
enact  and  enforce  ordinances  to  acquire  proper  and  adequate  extensions 
of  service  and  to  protect  the  public  from  danger  and  inconvenience  in 
the  operation  of  any  work  or  business  authorized  by  the  grant  of  the 
franchise,  and  the  right  to  make  and  enforce  all  such  regulations  as  shall 
be  necessary  to  secure  adequate,  sufficient  and  proper  service  and  accom- 
modations for  the  people,  and  to  insure  their  comfort  and  convenience 
without  discrimination. 

Sec.  18.9.  Revocable  permits  for  laying  spur  tracks.  Revocable  per- 
mits for  laying  spur  tracks  across  or  along  streets  and  public  places  to 
connect  any  steam,  electric  or  other  railroad  with  any  warehouse,  factory 
or  other  establishment  needing  switching  facilities  shall  not  be  considered 
to  be  franchises,  as  that  term  is  used  in  this  Charter,  but  such  permits  may 
be  granted  and  revoked  by  the  city  council  from  time  to  time,  in  accord- 
ance with  such  terms  and  conditions  as  may  be  prescribed  by  general 
ordinance. 

Sec.  18.10.  Grant  for  extension  of  public  utilities.  The  city  council 
may  by  ordinance  grant  to  any  individual,  company  or  corporation  oper- 
ating a  public  utility  or  quasi-public  utility  the  right  to  extend  the  appli- 
ances and  service  of  such  utility.  All  such  extensions  shall  become  a 
part  of  the  aggregate  property  of  the  utility  and  shall  be  subject  to  all 
the  obligations  and  reserved  rights  in  favor  of  the  city  applicable  to  the 
property  of  the  utility  by  virtue  of  the  ordinance  providing  for  its  con- 
struction and  operation.  The  right  to  use  and  maintain  any  such  ex- 
tension shall  expire  with  the  original  grant  of  the  utility  to  which  the 
extension  was  made,   or   any   renewal   thereof. 

Sec.  18.11.  Prohibition  of  exclusive  or  perpetual  grants.  No  right  to 
construct,  maintain  or  operate  any  public  utility  in  the  City  of  Wilming- 
ton shall  be  exclusive  or  perpetual. 

Article  XIX.   Parks,  Public  Buildings,  etc. 

Sec.  19.1.  Vesting  of  title  to  parks,  public  buildings,  etc.  Except  as 
otherwise  provided  in  this  Charter,  the  title  to  all  parks,  public  buildings 
and  other  public  property  belonging  to  the  city  shall  vest  in  the  city. 

Sec.  19.2.  Control  and  custody  of  parks,  public  buildings,  etc.  All 
parks,  public  buildings  and  other  public  property  belonging  to  the  city 
shall  be  under  the  control  and  in  the  custody  of  the  city  council. 

Sec.  19.3.  Ordinances  relative  to  regulation,  use,  etc.,  of  parks.  The 
city  council  shall  have  power  to  pass  proper  ordinances  for  the  regulation 
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and  management  of  all  parks  within  the  corporate  limits  of  the  city  and 
the  use  of  such  parks  by  the  public. 

Sec.  19.4.  Appointment,  term  and  compensation  of  officers,  etc.,  re- 
sponsible for  parks,  public  buildings,  etc.  Such  officials,  servants  and  agents 
as  shall  be  needed  to  care  for,  manage  and  look  after  the  parks,  public 
buildings  and  other  public  property  belonging  to  the  city  shall  be  appointed 
and  their  terms  of  office  and  compensation  fixed  as  elsewhere  provided 
in  this  Charter. 

Sec.  19.5.  Control  of  trees  on  streets,  etc.  The  city  council  shall  have 
exclusive  control  of  all  trees  upon  the  streets  or  public  property  of  the 
city. 

Article  XX.   Construction  Requirements  Generally. 

Sec.  20.1.  Inspection  of  buildings  in  course  of  erection  or  alteration. 
Subject  to  the  provisions  of  this  Charter,  provision  shall  be  made  for  the 
inspection,  by  the  city  manager  or  his  deputies,  of  all  buildings  which 
may  be  in  course  of  erection  or  alteration,  according  to  the  building  ordi- 
nances of  the  city. 

Sec.  20.2.  Reports  of  condition  of  buildings  in  course  of  erection  or 
alteration.  Reports  of  the  condition  of  buildings  in  the  course  of  con- 
struction or  alteration  shall  be  made  and  kept  by  the  city  manager. 

Sec.  20.3.  Supervision  and  inspection  of  electrical  work  and  appliances. 
All  electrical  works  and  appliances  used  and  intended  for  the  use  of  manu- 
facturing, supplying  or  receiving  electricity  within  the  city  either  for 
light,  heat,  power,  telephone,  telegraph  or  signaling  systems  shall  be 
supervised  and  inspected. 

Sec.  20.4.  Inspection,  etc.,  of  plumbing  work,  water  fixtures  and 
sewer  connections.  All  plumbing  work,  water  fixtures  and  sewer  connec- 
tions shall  also  be  inspected  and  required  to  conform  to  the  city  ordinances. 

Sec.  20.5.  Authority  of  city  council  to  adopt  technical  codes  by  refer- 
ence. The  city  council  be  and  it  is  hereby  authorized  to  adopt  building 
codes,  gas  codes,  heating  codes,  electrical  codes  and  fire  prevention  codes 
by  reference  rather  than  by  printing  the  entire  code  into  the  ordinance 
adopting  such  code. 

Article  XXI.    Police. 

Sec.  21.1.  Appointment  of  officials  for  exercise  of  police  powers.  The 
police  powers  of  the  City  of  Wilmington  shall  be  exercised  by  such  offi- 
cials as  may  be  appointed  by  the  city  manager  of  the  city,  subject  to 
the  approval   of  the  city  council. 

Sec.  21.2.  Execution  of  process  by  persons  exercising  police  power. 
Persons  exercising  police  power  shall  execute  all  processes  directed  to 
them  by  the  mayor  or  the  recorder  or  other  lawful  officer  and  shall  have 
the  same  power  in  regard  thereto  as  sheriffs  and  constables. 

Sec.  21.3.  Service  of  civil  process  by  policemen.  Policemen  may  serve 
all  civil  process  or  notices  that  may  be  directed  to  them  by  the  mayor  or 
by  any  court,  under  the  same  regulations  and  penalties  as  are  or  may  be 
prescribed  by  law  in  the  case  of  constables. 
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Sec.  21.4.  Persons  exercising  police  power  to  have  power  and  authority 
of  sheriffs  and  constables.  Persons  exercising  the  police  powers  shall 
have  all  the  power  and  authority  now  or  which  may  hereafter  be  vested 
in  sheriffs  and  constables  for  the  preservation  of  the  peace  of  the  city  by 
suppressing  disturbances  and   arresting  offenders. 

Sec.  21.5.  Oath  of  members  of  force.  The  members  of  the  police  force 
shall  take  oath  before  the  city  manager  for  the  faithful  performance  of 
their  duties  imposed  by  law  and  the  ordinances  of  the  city. 

Sec.  21.6.  Bonds  of  officers  and  members  of  force.  Such  officers  and 
members  of  the  police  force  as  the  city  manager  may  designate  shall  give 
bond  for  the  faithful  accounting  of  all  moneys  that  may  come  into  their 
hands  by  virtue  of  their  office. 

Article  XXII.    Fire  Protection. 

Sec.  22.1.  Council  to  provide  for  protection  against  fire.  Authority  is 
hereby  conferred,  subject  to  the  provisions  of  this  Charter,  upon  the 
city  council,  to  make  provisions  for  the  protection  of  the  lives  and  property 
of  the  people  against  loss  or  damage  by  fire. 

Sec.  22.2.  Destruction  of  houses  to  prevent  spread  of  fire.  In  case 
of  fire  the  city  manager,  or  the  person  exercising  the  duties  of  chief  of 
the  fire  department  may  order  the  blowing  up,  pulling  down,  or  the  destruc- 
tion of  any  house  in  his  judgment  necessary  for  the  prevention  of  the 
spread  of  fire  and  no  person  shall  be  held  civilly  or  criminally  liable  for 
giving  or  obeying  such  order. 

Sec.  22.3.  Power  of  firemen  to  arrest  during  fires.  Persons  exercising 
the  duties  of  firemen  shall  have  power  and  are  hereby  authorized  to  make 
arrests  during  fires  for  interference  with  or  obstruction  of  their  operations. 

Sec.  22.4.  Interference  with  firemen,  etc.  Any  interference  with 
the  operations  of  the  firemen  in  the  discharge  of  their  duty  or  any  of 
the  apparatus  of  the  fire  department  shall  be  unlawful. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  and  reorganize  the 
Charter  of  the  City  of  Wilmington  and  to  consolidate  into  it  certain  local 
acts  concerning  the  property,  affairs  and  government  of  the  city.  Unless 
expressly  indicated  to  the  contrary  in  the  following  Sections  of  this  Act, 
it  is  not  the  intention  to  repeal  but  rather  to  re-enact  with  or  without 
amendments  and  additions,  as  the  case  may  be,  and  to  continue  in  force 
without  interruption  the  provisions  of  such  Charter  so  that  all  rights  and 
liabilities  that  have   accrued   are  preserved   and  may  be   enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  effect  any  of  the  following  Acts,  or  amendments  thereto,  whether 
or  not  such  Acts  or  amendments  are  not  expressly  set  forth  herein,  except 
insofar  as  the  same  may  be  in  conflict  with  the  provisions  of  this  Act: 

(1)  Session  Laws  1959,  Chapter  89. 

(2)  Session  Laws  1959,  Chapter  427. 

(3)  Session  Laws  1959,  Chapter  648. 

(4)  Session  Laws  1959,  Chapter  1044. 

(5)  Session  Laws  1959,  Chapter  1047. 

(6)  Session  Laws  1959,  Chapter  1048. 
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(7)  Session  Laws  1957,  Chapter  29. 

(8)  Session  Laws  1957,  Chapter  460. 

(9)  Session  Laws  1957,  Chapter  470. 

(10)  Session  Laws  1957,  Chapter  602. 

(11)  Session  Laws  1957,  Chapter  615. 

(12)  Session  Laws  1957,  Chapter  1098. 

(13)  Session  Laws  1955,  Chapter  426. 

(14)  Session  Laws  1955,  Chapter  1009. 

(15)  Session  Laws  1955,  Chapter  1356. 

(16)  Session  Laws  1953,  Chapter  69. 

(17)  Session  Laws  1953,  Chapter  321. 

(18)  Session  Laws  1953,  Chapter  553. 

(19)  Session  Laws  1953,  Chapter  554. 

(20)  Session  Laws  1953,  Chapter  581. 

(21)  Session  Laws  1953,  Chapter  614. 

(22)  Session  Laws  1953,  Chapter  676. 

(23)  Session  Laws  1951,  Chapter  474. 

(24)  Session  Laws  1951,  Chapter  880. 

(25)  Session  Laws  1951,  Chapter  881. 

(26)  Session  Laws  1951,  Chapter  906. 

(27)  Session  Laws  1951,  Chapter  918. 

(28)  Session  Laws  1951,  Chapter  973. 

(29)  Session  Laws  1951,  Chapter  1124. 

(30)  Session  Laws  1951,  Chapter  1175. 

(31)  Session  Laws  1951,  Chapter  1225. 

(32)  Session  Laws  1949,  Chapter  395. 

(33)  Session  Laws  1949,  Chapter  684. 

(34)  Session  Laws  1949,  Chapter  687. 

(35)  Session  Laws  1949,  Chapter  780. 

(36)  Session  Laws  1949,  Chapter  1254. 

(37)  Session  Laws  1947,  Chapter  479. 

(38)  Session  Laws  1947,  Chapter  691. 

(39)  Session  Laws  1947,  Chapter  768. 

(40)  Session  Laws  1947,  Chapter  883. 

(41)  Session  Lav/s  1945,  Chapter  188. 

(42)  Session  Laws  1945,  Chapter  374. 

(43)  Session  Laws  1945,  Chapter  453. 

(44)  Session  Laws  1945,  Chapter  456. 

(45)  Session  Laws  1945,  Chapter  587. 

(46)  Session  Laws  1945,  Chapter  602. 

(47)  Session  Laws  1945,  Chapter  684. 

(48)  Session  Laws  1945,  Chapter  841. 

(49)  Session  Laws  1945,  Chapter  858. 

(50)  Session  Laws  1945,  Chapter  921. 

(51)  Session  Laws  1943,  Chapter  258. 

(52)  Session  Laws  1943,  Chapter  544. 

(53)  Session  Laws  1943,  Chapter  563. 
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(54)  Session  Laws  1943,  Chapter  618. 

(55)  Session  Laws  1943,  Chapter  685. 

(56)  Session  Laws  1943,  Chapter  708. 

(57)  Public-Local  Laws  1941,  Chapter  476. 

(58)  Public-Local  Laws  1941,  Chapter  223. 

(59)  Public-Local  Laws  1941,  Chapter  364. 

(60)  Private  Laws  1941,  Chapter  17. 

(61)  Public-Local  Laws  1941,  Chapter  50. 

(62)  Public-Local  Laws  1941,  Chapter  179. 

(63)  Public-Local  Laws  1941,  Chapter  96. 

(64)  Public-Local  Laws  1941,  Chapter  272. 

(65)  Public-Local  Laws  1941,  Chapter  1. 

(66)  Private  Laws  1941,  Chapter  10. 

(67)  Public-Local  Laws  1941,  Chapter  441. 

(68)  Public-Local  Laws  1939,  Chapter  224. 

(69)  Public-Local  Laws  1939,  Chapter  268. 

(70)  Public-Local  Laws  1939,  Chapter  324. 

(71)  Public-Local  Laws  1939,  Chapter  470. 

(72)  Public-Local  Laws  1939,  Chapter  513. 

(73)  Public-Local  Laws  1939,  Chapter  520. 

(74)  Public-Local  Laws  1939,  Chapter  521. 

(75)  Public-Local  Laws  1939,  Chapter  616. 

(76)  Public-Local  Laws  1937,  Chapter  8. 

(77)  Public-Local  Laws  1937,  Chapter  70. 

(78)  Public-Local  Laws  1937,  Chapter  447. 

(79)  Public-Local  Laws  1937,  Chapter  471. 

(80)  Public-Local  Laws  1937,  Chapter  483. 

(81)  Private  Laws  1937,  Chapter  26. 

(82)  Private  Laws  1937,  Chapter  31. 

(83)  Public-Local  Laws  1935,  Chapter  316. 

(84)  Public-Local  Laws  1935,  Chapter  310. 

(85)  Public-Local  Laws  1935,  Chapter  170. 

(86)  Public-Local  Laws  1935,  Chapter  73. 

(87)  Public-Local  Laws  1935,  Chapter  510. 

(88)  Public-Local  Laws  1935,  Chapter  352. 

(89)  Public-Local  Laws  1935,  Chapter  42. 

(90)  Public-Local  Laws  1935,  Chapter  503. 

(91)  Public-Local  Laws  1935,  Chapter  407. 

(92)  Public-Local  Laws  1935,  Chapter  389. 

(93)  Public-Local  Laws  1935,  Chapter  390. 

(94)  Private  Laws  1935,  Chapter  209. 

(95)  Private  Laws  1935,  Chapter  97. 

(96)  Private  Laws  1935,  Chapter  179. 

(97)  Private  Laws  1935,  Chapter  246. 

(98)  Private  Laws  1935,  Chapter  15. 

(99)  Private  Laws  1935,  Chapter  42. 
(100)  Public-Local  Laws  1933,  Chapter  191. 
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(101)  Public  Local  Laws  1933,  Chapter  94. 

(102)  Private  Laws  1933,  Chapter  193. 

(103)  Private  Laws  1933,  Chapter  167. 

(104)  Private  Laws  1931,  Chapter  136. 

(105)  Private  Laws  1931,  Chapter  180. 

(106)  Private  Laws  1931,  Chapter  176. 

(107)  Private  Laws  1931,  Chapter  17. 

(108)  Private  Laws  1931,  Chapter  179. 

(109)  Public-Local  Laws  1929,  Chapter  353. 

(110)  Private  Laws  1929,  Chapter  136. 

(111)  Private  Laws  1927,  Chapter  110. 

(112)  Public-Local  Laws  1925,  Chapter  302. 

(113)  Private  Laws  1925,  Chapter  118. 

(114)  Private  Laws  1925,  Chapter  119. 

(115)  Private  Laws  1925,  Chapter  176. 

(116)  Private  Laws  1925,  Chapter  168. 

(117)  Private  Laws  1925,  Chapter  9. 

(118)  Public-Local  Laws  1924,  Chapter  135. 

(119)  Public-Local  Laws  1924,  Chapter  190. 

(120)  Private  Laws  1924,  Chapter  45. 

(121)  Public-Local  Laws  1923,  Chapter  85. 

(122)  Public-Local  Laws  1923,  Chapter  252. 

(123)  Private  Laws  1923,  Chapter  224. 

(124)  Private  Laws  1923,  Chapter  137. 

(125)  Private  Laws  1923,  Chapter  189. 

(126)  Private  Laws  1923,  Chapter  226. 

(127)  Private  Laws  1923,  Chapter  214. 

(128)  Private  Laws  1923,  Chapter  192. 

(129)  Private  Laws  1923,  Chapter  118. 

(130)  Private  Laws  1923,  Chapter  228. 

(131)  Private  Laws,  Extra  Session  1921,  Chapter  4. 

(132)  Private  Laws,  Extra  Session  1921,  Chapter  5. 

(133)  Private  Laws,  Extra  Session  1921,  Chapter  73. 

(134)  Private  Laws,  Extra  Session  1921,  Chapter  69. 

(135)  Private  Laws,  Extra  Session  1921,  Chapter  148. 

(136)  Private  Laws  1921,  Chapter  5. 

(137)  Private  Laws  1921,  Chapter  2. 

(138)  Private  Laws  1921,  Chapter  215. 

(139)  Private  Laws  1921,  Chapter  157. 

(140)  Private  Laws  1921,  Chapter  57. 

(141)  Private  Laws  1921,  Chapter  209. 

(142)  Private  Laws  1921,  Chapter  153. 

(143)  Private  Laws  1919,  Chapter  141. 

(144)  Private  Laws  1919,  Chapter  152. 

(145)  Private  Laws  1919,  Chapter  154. 

(146)  Private  Laws  1919,  Chapter  162. 

(147)  Private  Laws  1919,  Chapter  157. 

1468 


1961 — Session  Laws  Ch.  1060 


(148)  Private  Laws  1919,  Chapter  159. 

(149)  Private  Laws  1919,  Chapter  164. 

(150)  Private  Laws  1919,  Chapter  1. 

(151)  Private  Laws  1919,  Chapter  149. 

(152)  Private  Laws  1915,  Chapter  148. 

(153)  Private  Laws  1915,  Chapter  27. 

(154)  Public-Local  Laws  1913,  Chapter  316. 

(154a)  Private  Laws,  Extra  Session  1913,  Chapter  236. 

(155)  Private  Laws  1913,  Chapter  473. 

(156)  Private  Laws  1913,  Chapter  381. 

(157)  Private  Laws  1913,  Chapter  355. 

(158)  Private  Laws  1911,  Chapter  191. 

(159)  Private  Laws  1911,  Chapter  461. 

(160)  Private  Laws  1911,  Chapter  169. 

(161)  Private  Laws  1911,  Chapter  184. 

(162)  Private  Laws  1911,  Chapter  75. 

(163)  Private  Laws  1911,  Chapter  257. 

(164)  Private  Laws  1909,  Chapter  251. 

(165)  Private  Laws  1909,  Chapter  283. 

(166)  Private  Laws,  Extra  Session  1908,  Chapter  13. 

(167)  Private  Laws  1907,  Chapter  244. 

(168)  Private  Laws  1907,  Chapter  241. 

(169)  Private  Laws  1907,  Chapter  138. 

(170)  Private  Laws  1907,  Chapter  38. 

(171)  Private  Laws  1905,  Chapter  9. 

(172)  Private  Laws  1905,  Chapter  4. 

(173)  Private  Laws  1905,  Chapter  8. 

(174)  Private  Laws  1905,  Chapter  6. 

(175)  Private  Laws  1905,  Chapter  7. 

(176)  Private  Laws  1903,  Chapter  310. 

(177)  Private  Laws  1901,  Chapter  403. 

(178)  Private  Laws  1901,  Chapter  367. 

(179)  Private  Laws  1897,  Chapter  155. 

(180)  Private  Laws  1893,  Chapter  382. 

(181)  Private  Laws  1891,  Chapter  5. 

(182)  Private  Laws  1891,  Chapter  25. 

(183)  Private  Laws  1891,  Chapter  242. 

(184)  Private  Laws  1889,  Chapter  196. 

(185)  Private  Laws  1885,  Chapter  41. 

(186)  Private  Laws  1885,  Chapter  75. 

(187)  Private  Laws  1885,  Chapter  77. 

(188)  Private  Laws  1880,  Chapter  6. 

(189)  Private  Laws  1876-77,  Chapter  17. 

(190)  Private  Laws  1876-77,  Chapter  18. 

(191)  Private  Laws  1874-75,  Chapter  43. 

(192)  Private  Laws  1874-75,  Chapter  101. 

(193)  Private  Laws  1874-75,  Chapter  134. 

(194)  Private  Laws  1874-75,  Chapter  148. 
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Sec.  4.  (a)  All  existing  city  ordinances  and  resolutions,  and  all  existing 
rules  and  regulations  of  city  departments  or  agencies,  not  inconsistent 
with  the  provisions  of  this  Act  shall  continue  in  full  force  and  effect  until 
repealed,  modified,  or  amended. 

(b)  All  contracts,  orders,  leases,  bonds,  and  other  obligations  or  instru- 
ments entered  into  by  the  city  or  for  its  benefits  prior  to  the  effective  date 
of  this  Act  shall  continue  in  full  force  and  effect.  Public  improvements 
initiated  prior  to  such  date  may  be  carried  to  completion  in  accordance 
with  existing  laws  or  with  the  provisions  of  this  Act. 

(c)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date 
of  this  Act  by  or  against  or  before  the  city  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

(d)  Nothing  in  this  Act,  except  as  otherwise  specifically  provided, 
shall  impair  the  rights  of  those  who  are  city  officers  or  employees  upon 
its  effective  date.  All  persons  then  holding  city  offices  or  positions  shall 
continue  therein  and  in  the  performance  of  their  duties  until  provision 
shall  have  been  made  for  the  performance  of  such  duties  or  the  discon- 
tinuance of  their  offices  or  positions. 

(e)  Any  office,  position,  department,  or  agency  provided  for  in  this 
Act  with  a  name  or  with  powers  and  duties  the  same  or  substantially  the 
same  as  those  heretofore  existing  shall  be  deemed  to  be  a  continuation 
thereof.  Any  provision  of  any  law,  ordinance,  resolution,  regulation,  rule, 
contract,  grant,  or  other  document  relating  to  such  a  formerly  existing 
office,  position,  department,  or  agency  provided  for  in  this  Act  with  a 
name  or  with  powers  and  duties  the  same  or  substantially  the  same  as 
those  heretofore  existing,  so  far  as  not  inconsistent  with  this  Act,  shall 
apply  to  those  provided  for  in  this  Act. 

(f)  All  extensions  and  purported  extensions  of  the  corporate  limits 
of  the  City  of  Wilmington  are  hereby  declared  to  be  valid. 

(g)  All  proceedings  of  the  City  Council  of  the  City  of  Wilmington 
relating  to  local  improvements,  all  work  carried  out  according  to  such 
proceedings,  and  all  assessments  based  thereon,  are  hereby  declared  to  be 
valid. 

Sec.  5.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  the  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end 
the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  6.  General  Repeal.  All  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1961. 
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H.  B.  1195  CHAPTER  1061 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  YADKIN  COUNTY  AND  THE  GOVERNING  BODY  OF 
THE  TOWN  OF  YADKINVILLE  TO  PROVIDE  FOR  THE  MAIN- 
TENANCE OF  A  COUNTY  LIBRARY  IN  YADKIN  COUNTY. 

WHEREAS,  in  the  interest  of  the  people  of  Yadkin  County  and  the 
Town  of  Yadkinville  it  is  considered  important  that  a  library  be  established 
which  is  available  to  both  citizens  of  the  town  and  of  the  county;  and 

WHEREAS,  funds  for  the  establishment,  maintenance  and  operation 
of  such  library  facilities  should  be  furnished  by  both  the  town  and  the 
county  for  their  joint  operation  of  such  facilities:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  the  County  of  Yad- 
kin is  hereby  authorized  and  empowered  to  levy  a  tax  not  to  exceed  two 
cents  (2«*)  per  one  hundred  dollars  ($100.00)  valuation  for  the  purpose 
of  accumulating  a  County  Library  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Yadkinville  is  hereby  au- 
thorized and  empowered  to  levy  a  tax,  not  to  exceed  two  cents  (2<*)  per 
one  hundred  dollars  ($100.00)  valuation,  to  be  contributed  to  the  said 
Library  Fund. 

Sec.  3.  All  proceeds  accumulated  from  this  tax  source,  both  in  the 
County  of  Yadkin  and  the  Town  of  Yadkinville  shall  be  deposited  in  a 
special  fund  to  be  designated  the  "Library  Fund"  and  shall  be  used  ex- 
clusively for  the  maintenance  and  operation  of  a  county  library. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1961. 

S.  B.  118  CHAPTER  1062 

AN  ACT  AUTHORIZING  THE  GOVERNOR  AND  COUNCIL  OF  STATE 
TO  FURNISH  REPLACEMENT  VOLUMES  2B,  3A,  4B  AND  4C 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  TO  THE 
JUSTICES  OF  THE  SUPREME  COURT,  THE  SUPREME  COURT 
LIBRARY  AND   OTHER   STATE   OFFICIALS   AND   AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  and  Council  of  State  are  hereby  authorized  to 
purchase  copies  of  Replacement  Volume  2B,  Replacement  Volume  3A,  Re- 
placement Volume  4B,  and  Volume  4C  of  the  General  Statutes  of  North 
Carolina,  prepared  and  published  by  the  Michie  Company  under  the  super- 
vision of  the  Department  of  Justice  and  the  State  of  North  Carolina, 
such  purchases  to  be  at  the  State  Contract  price,  and  in  such  number  as 
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the  Governor  and  Council  of  State  may  deem  necessary.  The  Governor 
and  Council  of  State  shall  distribute  the  volumes  so  purchased,  in  such 
number  and  in  such  manner  as  to  them  may  seem  desirable  or  needful, 
to  the  Justices  of  the  Supreme  Court,  the  Supreme  Court  Library,  and  to 
various  other  State  Officials,  departments  or  agencies  for  any  proper 
State  use. 

Sec.  2.  The  Governor  and  Council  of  State  are  hereby  authorized  to 
expend  out  of  the  Contingency  and  Emergency  Fund  whatever  sum  may 
be  necessary  to  purchase  these  volumes  as  provided  in  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  130  CHAPTER  1063 

AN  ACT  TO   PROVIDE  AID   TO   THE   BREVARD  MUSIC   FOUNDA- 
TION, INCORPORATED. 

WHEREAS,  the  Brevard  Music  Foundation,  Incorporated,  is  a  non- 
profit educational  institution  organized  for  the  purpose  of  providing  mus- 
ical training  to  boys  and  girls  of  this  State;  and 

WHEREAS,  the  Brevard  Music  Foundation  is  the  parent  organization 
which  operates  the  Transylvania  Music  Camp  and  the  Brevard  Music 
Festival;  and 

WHEREAS,  the  operation  of  the  Transylvania  Music  Camp,  and  in 
particular  the  operation  of  the  Brevard  Music  Festival,  have  brought 
much  favorable  publicity  to  the  State  of  North  Carolina;   and 

WHEREAS,  it  is  contemplated  that  the  Brevard  Music  Festival  will 
be  broadcast  over  three  National  networks  during  the  coming  summer 
and  some  portion  of  the  activities  of  the  camp  will  be  televised  during 
the  summer;   and 

WHEREAS,  the  Brevard  Music  Foundation,  Incorporated,  is  in  need 
of  funds  to  be  used  for  continuing  the  program  of  such  Foundation,  and 
for   other   operating   expenses:     Now,   therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
this  State  the  sum  of  seventy-five  hundred  dollars  ($7500.00)  for  each 
fiscal  year  during  the  biennium  beginning  July  1,  1961,  and  ending  June  31, 
1963,  to  the  Brevard  Music  Foundation,  Incorporated,  to  be  used  by  such 
Foundation  for  operating  expenses  and  to  otherwise  provide  for  the  con- 
tinuation of  the  program  of  musical  training  now  being  administered  by 
such  Foundation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are   hereby   repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  171  CHAPTER  1064 

AN  ACT  TO  APPROPRIATE   FUNDS   TO   THE   NORTH   CAROLINA 
CONFEDERATE    CENTENNIAL    COMMISSION. 

WHEREAS,  the  General  Assembly  in  1959  passed  an  Act  establish- 
ing the  North  Carolina  Confederate  Centennial  Commission;   and 

WHEREAS,  this  Commission  has  been  developing  and  is  continuing  to 
develop  plans  and  programs  for  an  appropriate  and  suitable  series  of 
commemorations  and  activities  marking  the  100th  anniversary  of  the 
War  Between  the  States;  and 

WHEREAS,  in  order  to  perform  this  function  on  a  scale  and  at  a  high 
quality  commensurate  with  the  importance  and  dignity  of  the  State  of 
North  Carolina  and  its  citizens,  adequate  funds  will  be  needed:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  North  Carolina  Confederate  Centennial  Commission  is 
hereby  authorized  and  directed  to  continue  developing  and  executing  its 
plans  and  programs  for  the  Centennial  of  the  War  Between  the  States. 

Sec.  2.  There  is  hereby  appropriated  to  the  North  Carolina  Con- 
federate Centennial  Commission  sixty-one  thousand  three  hundred  and 
sixty  dollars  ($61,360.00)  for  1961-62  and  sixty-one  thousand  three  hun- 
dred and  sixty  dollars  ($61,360.00)  for  1962-63  to  be  used  by  said  Com- 
mission to  continue  developing  and  executing  its  plans  and  programs. 

Sec.  3.  Nothing  in  this  Act  shall  be  interpreted  as  repealing  or  amend- 
ing Section  5,  Chapter  323,  Session  Laws  of  1959,  this  being  a  continu- 
ation of  the  provisions  of  that  Act,  which  reads  as  follows: 

"In  order  to  meet  the  expenses  of  the  aforesaid  Commission  in  attend- 
ing to  their  official  duties,  in  employing  necessary  personnel,  and  in  meet- 
ing other  necessary  expenses,  allotments  may  be  made  from  the  Con- 
tingency and  Emergency  Fund  at  such  times  and  in  such  amounts  as 
may  be  approved  by  the  Governor  and  Council  of  State." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


1473 


Ch.  1065  1961— Session  Laws 

S.  B.  198  CHAPTER  1065 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  CAROLINA  CHARTER 
TERCENTENARY  COMMISSION. 

WHEREAS,  the  General  Assembly  in  1959  passed  an  Act  establishing 
the  Carolina  Charter  Tercentenary  Commission;   and 

WHEREAS,  this  Commission  has  been  developing  and  is  continuing  to 
develop  plans  and  programs  for  an  appropriate  and  suitable  series  of  com- 
memorations and  activities  marking  the  300th  anniversary  of  the  granting 
of  the  Carolina  Charter  to  the  eight  Lords  Proprietors;  and 

WHEREAS,  in  order  to  perform  this  function  on  a  scale  and  at  a 
high  quality  commensurate  with  the  importance  and  dignity  of  the  State 
of  North  Carolina  and  its  citizens,  adequate  funds  will  be  needed:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Carolina  Charter  Tercentenary  Commission  is  hereby 
authorized  and  directed  to  continue  developing  and  executing  its  plans 
and  programs  for  the  Tercentenary  of  the  granting  of  the  Carolina 
Charter. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Carolina  Charter  Tercentenary  Commission  the  sum  of  sixty-one  thousand 
nine  hundred  dollars  ($61,900.00)  for  the  fiscal  year  beginning  July  1, 
1961,  and  ending  June  30,  1962,  and  one  hundred  thirty-three  thousand 
ninety  dollars  ($133,090.00)  for  the  fiscal  year  beginning  July  1,  1962,  and 
ending  June  30,  1963,  to  be  used  by  said  Commission  to  continue  develop- 
ing and  executing  its  plans  and  programs  for  the  Tercentenary  of  the 
granting   of   the    Carolina    Charter. 

Sec.  3.  Nothing  in  this  Act  shall  be  interpreted  as  repealing  or  amend- 
ing Session  Laws  of  1959,  Chapter  1238,  Section  4,  which  reads  as  follows: 
"In  order  to  meet  the  expenses  of  the  aforesaid  Commission  in  attending 
to  their  official  duties,  in  employing  necessary  personnel,  and  in  meeting 
other  necessary  expenses,  allotments  may  be  made  from  the  Contingency 
and  Emergency  Fund  at  such  times  and  in  such  amounts  as  may  be 
approved  by  the   Governor   and   Council   of   State." 

Sec.  4.  Further  to  clarify  and  make  effective  Chapter  371,  Session 
Laws  of  1955,  as  amended  by  Chapter  398,  Session  Laws  of  1957,  any 
county  or  municipality  is  hereby  authorized  to  appropriate  funds  other 
than  ad  valorem  tax  funds  for  any  celebrations,  observances,  publications, 
museum  collections,  or  any  other  actions  or  activities  that  are  a  part  of, 
or  connected  with,  the  celebration  of  the  Tercentenary  of  the  granting 
of  the  Carolina  Charter. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  204  CHAPTER  1066 

AN  ACT  TO  AMEND  G.  S.  33-42.1  RELATING  TO  THE  EXHIBITION 
OF  INVESTMENTS  AND  BANK  STATEMENTS  BY  GUARDIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  33-42.1  is  hereby  amended  by  changing  the  period 
after  the  word  "account"  in  the  last  line  of  the  Section  to  a  semicolon 
and  inserting  immediately  following  such  semicolon  the  following: 

"Provided  that  banks,  organized  under  the  laws  of  North  Carolina 
or  the  Acts  of  Congress,  engaged  in  doing  a  trust  and  fiduciary  busi- 
ness in  this  State,  when  acting  as  guardian,  or  in  other  fiduciary  capacity, 
shall  be  exempt  from  the  requirements  of  this  Section,  when  a  certificate 
executed  by  a  trust  examiner  employed  by  a  governmental  unit  is  ex- 
hibited to  the  Clerk  of  Superior  Court  and  when  said  certificate  shows 
that  the  securities  held  by  the  fiduciary  have  been  examined  within  one 
year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  ihe  21st 
day  of  June,  1961. 

S.  B.  248  CHAPTER  1067 

AN  ACT  RELATING  TO  THE  RENTAL  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  is  hereby  amended  by 
inserting  a  new  Section  immediately  following  G.  S.  20-106,  to  be  desig- 
nated as  G.  S.  20-106.1,  and  to  read  as  follows: 

"§  20-106.1.  Fraud  in  connection  with  rental  of  motor  vehicles.  Any 
person  with  the  intent  to  defraud  the  owner  of  any  motor  vehicle  or  a 
person  in  lawful  possession  thereof,  who  obtains  possession  of  said  vehicle 
by  agreeing  in  writing  to  pay  a  rental  for  the  use  of  said  vehicle,  and 
further  agreeing  in  writing  that  the  said  vehicle  shall  be  returned  to 
a  certain  place,  or  at  a  certain  time,  and  who  wilfully  fails  and  refuses 
to  return  the  same  to  the  place  and  at  the  time  specified,  or  who  secretes, 
converts,  sells  or  attempts  to  sell  the  same  or  any  part  thereof  shall  be 
guilty  of  a  felony." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  268  CHAPTER  1068 

AN  ACT  TO  PROVIDE  FOR  MORE  ADEQUATE  TEACHING  OF  THE 
NORTH  CAROLINA  AND  LOCAL  HISTORY  IN  THE  PUBLIC 
SCHOOLS. 

WHEREAS,  at  the  present  time  the  more  than  one  million  students  in 
the  public  schools  of  North  Carolina  are  not  receiving  adequate  instruc- 
tion in  the  history  of  their  own  State  and  of  their  respective  counties  and 
communities;  and 

WHEREAS,  in  many  instances  the  aforesaid  students  are  taught  more 
regarding  the  history  of  ancient  Greece  and  Rome,  of  medieval  and  modern 
Europe,  of  the  British  Empire,  and  of  the.  United  States  in  general  than 
they  are  taught  of  the  history  of  their  own  State  of  North  Carolina  and 
of  their  own  localities;  and 

WHEREAS,  many  of  our  history  books  emphasize  the  past  achieve- 
ments and  the  great  men  of  certain  other  States  of  the  Union,  but  either 
omit  entirely  or  else  barely  mention  similar  facts  regarding  the  State 
of  North  Carolina;   and 

WHEREAS,  many  of  the  teachers  in  our  public  schools  are  not  now 
properly  prepared  and  educated  to  give  adequate  instruction  in  North 
Carolina  history  and  need  to  be  better  trained  in  this  field,  and  a  State- 
wide historical  advisor  is  needed  to  coordinate  such  a  program  of  teacher 
training;   and 

WHEREAS,  materials  on  the  history  of  many  of  our  counties  are 
either  totally  lacking  or  are  sadly  inadequate;   and 

WHEREAS,  due  to  the  aforesaid  situation,  the  State  of  North  Caro- 
lina has  never  received  its  due  and  deserved  share  of  credit  for  the 
essential  part  it  played  in  the  building  of  the  American  Nation,  a  condi- 
tion that  has  not  stimulated  proper  State  pride  among  our  people  and  has 
resulted  in  our  failing  to  receive  a  fair  share  of  the  business  of  tourists 
who  come  to  visit  historic  sites;  and 

WHEREAS,  a  number  of  our  leading  citizens  and  State-wide  and 
other  organizations,  such  as  the  North  Carolina  Society  of  County  and 
Local  Historians,  the  North  Carolina  Society  for  the  Preservation  of 
Antiquities,  the  North  Carolina  Literary  and  Historical  Association,  the 
North  Carolina  Folklore  Society,  the  Roanoke  Island  Historical  Associ- 
ation, and  others  are  determined  that  the  bad  situation  outlined  above 
ought  to  and  must  be  remedied,  and  these  organizations  have  requested 
that  the  General  Assembly  take  appropriate  action:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Department  of  Archives  and  History,  with  the  co- 
operation of  the  Superintendent  of  Public  Instruction,  is  hereby  authorized 
and  directed  to  develop  and  conduct  a  program  for  the  better  and  more 
adequate  teaching  of  State  and  local  history  in  the  public  schools  of  North 
Carolina,  including  the  preparation  and  publication  of  suitable  histories 
of  all  counties  where  such  histories  do  not  now  exist  and  of  other  appro- 
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priate  materials,  the  distribution  of  such  materials  to  the  public  schools 
for  a  reasonable  charge,  and  the  coordination  of  this  program  through- 
out the  State. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  269  CHAPTER  1069 

AN  ACT  TO  AMEND  G.  S.  15-26  TO  REQUIRE  SEARCH  WARRANTS 
TO  SHOW  ON  THE  FACE  THEREOF  THE  DATE  AND  HOUR 
ISSUED  AND  THE  NAME  OR  NAMES  OF  THE  WITNESSES 
EXAMINED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-26  is  hereby  amended  by  inserting  following  the 
words  and  punctuation  "to  be;"  and  preceding  the  words  "it  shall"  in 
line  4  thereof  the  words  "the  person  issuing  the  warrant  shall  note  on 
the  face  thereof,  over  his  signature,  the  date  and  hour  of  the  day  or  night 
when  the  warrant  was  issued  and  the  name  or  names  of  the  witnesses 
examined;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  286  CHAPTER  1070 

AN  ACT  TO  AMEND  GS  95-17  RELATING  TO  THE  LIMITATIONS  OF 
HOURS  OF  EMPLOYMENT  AND   EXCEPTIONS   THERETO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  95-17,  as  the  same  appears  in  Volume  2C  of  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  words  "that  from 
the  eighteenth  of  December  to  and  including  the  following  twenty-fourth 
of  December  and",  after  the  word  "further"  in  line  21  of  the  second 
paragraph  and  before  the  words  "and  two"  in  line  23  of  the  second 
paragraph,  and  inserting  in  lieu  thereof  the  words:  "that  for  a  period 
of  one  week's  duration  between   Thanksgiving  and   Christmas   and   also". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  325  CHAPTER  1071 

AN  ACT  TO  AMEND  G.  S.  58-254.8  WITH  REFERENCE  TO  CERTAIN 
KINDS   OF   SECURITY   FOR   PAYMENT   OF   DEBTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-254.8,  as  the  same  presently  appears  in  Replace- 
ment Volume  2B  of  the  General  Statutes  of  North  Carolina,  is  hereby 
amended  by  adding  the  following  sentence  at  the  end  thereof: 

"The  amount  of  credit  accident  and  health  insurance  written  shall  not 
exceed  the  installment  payment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  September  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  340  CHAPTER  1072 

AN   ACT    TO    ESTABLISH    A    UNIFORM    CODE    OF    SAFETY    FOR 
THE   HANDLING   OF   LIQUEFIED    PETROLEUM    GASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  4,  Chapter  119  of  the  General  Statutes  of  North 
Carolina,  as  the  same  appears  in  1958  Replacement  Volume  3B,  and  the 
1959  Supplement  thereto,  is  hereby  repealed.  A  new  Act,  to  be  entitled 
Article  4,  "A  Uniform  Safety  Code  for  the  Handling  of  Liquefied  Petroleum 
Gases"  is  substituted  therefor  as  follows: 

"ARTICLE  4 

"G.  S.  119-48.  Purpose;  definition.  It  is  the  purpose  of  this  Article 
to  provide  for  the  adoption  and  promulgation  of  a  code  of  safety,  and 
such  rules  and  regulations  setting  forth  minimum  general  standards  of 
safety  for  the  design,  construction,  location,  installation,  and  operation 
of  the  equipment  used  in  handling,  storing,  measuring,  transporting,  dis- 
tributing and  utilizing  liquefied  petroleum  gases,  and  to  provide  for 
compliance  therewith;  to  promote  and  regulate  the  compliance  of  sup- 
pliers and  consumers  with  the  code,  the  laws,  rules  and  regulations  enacted 
in  pursuance  of  safety,  to  provide  for  administration  and  enforcement  of 
the  code,  laws,  rules  and  regulations.  The  term  'liquefied  petroleum  gas' 
as  used  in  this  Article  shall  mean  and  include  any  material  which  is 
composed  predominately  of  any  of  the  following:  hydrocarbon,  or  mix- 
tures of  the  same;  propane,  propylene,  butanes  (normal  butanes  or 
isobutane),  butylenes. 

"G.  S.  119-49.  Minimum  standards.  The  standards  as  set  forth  in 
Pamphlet  No.  58  of  the  National  Fire  Protection  Association  entitled, 
THE  STORAGE  AND  HANDLING  OF  LIQUEFIED  PETROLEUM 
GASES  dated  June,  1960,  and  Pamphlet  No.  54  of  the  National  Fire  Pro- 
tection  Association   entitled,    INSTALLATION    OF    GAS   APPLIANCES 
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AND  GAS  PIPING  dated  June,  1959,  and  the  rules  and  regulations  pro- 
mulgated by  the  North  Carolina  State  Board  of  Agriculture  are  hereby 
adopted  as  it  sets  forth  herein,  as  safety  standards  for  the  design,  con- 
struction, location,  installation  and  operation  of  equipment  and  facilities 
used  in  handling,  storing,  and  distribution  of  liquefied  petroleum  gas,  sub- 
ject, always,  to  the  power  and  authority  of  the  North  Carolina  State 
Board  of  Agriculture  to  adopt,  reject,  or  to  add  to  any  provisions  set 
forth  in  said  pamphlets  as  above  entitled  after  a  public  hearing  held 
upon  fifteen  (15)  days  notice.  After  adoption  by  the  Board  of  Agri- 
culture of  such  provision  or  provisions  as  it  may  consider  necessary  in 
furtherance  of  the  purposes  of  this  Article,  such  provision  or  provisions 
shall  become  a  part  of  this  Safety  Code  to  the  same  extent  as  if  written 
in  this  Act. 

"Any  municipality  or  political  subdivision  may  adopt  and  enforce  a 
Safety  Code  dealing  with  the  handling  of  liquefied  petroleum  gas,  which 
code  shall  conform  with  the  code  adopted  by  the  State  Board  of  Agricul- 
ture, and  the  inspection  service  rendered  by  such  municipality  or  political 
subdivision  shall  conform  to  the  requirements  of  the  inspection  service 
rendered  by  the  State  Board  of  Agriculture  in  the  enforcement  of  this 
Article. 

"G.  S.  119-50.  Registration.  Any  person,  firm,  or  corporation  engaged 
in  or  who  desires  to  engage  in  the  business  of  selling  or  otherwise  dealing 
in  liquefied  petroleum  gas  which  requires  handling,  storing,  measuring, 
transporting  or  distributing  liquefied  petroleum  gas,  or  who  is  engaged  in 
or  desires  to  engage  in  the  business  of  installing,  servicing,  repairing, 
adjusting,  connecting,  or  disconnecting  containers,  equipment  or  appli- 
ances which  use  liquefied  petroleum  gas,  shall,  within  sixty  (60)  days 
after  the  ratification  of  this  Act  and  annually  thereafter,  on  or  before 
January  1  of  each  year,  register  with  the  Commissioner  of  Agriculture  of 
North  Carolina  on  a  form  or  forms  to  be  furnished  by  the  Commissioner 
of  Agriculture;  such  form  or  forms  shall  give  the  name  and  address  of 
the  person,  firm,  or  corporation,  and  the  place  or  places  of  and  the 
type  or  types  of  business  of  such  registrant,  and  such  other  pertinent 
information  as  the  Commissioner  may  deem  necessary;  provided,  however, 
that  the  provisions  of  this  Section  shall  not  apply  to  a  person,  firm, 
or  corporation  who  retails  liquefied  petroleum  gas  in  containers  of  less 
than  fifty  (50)  pounds  water  capacity  only  which  retailing  does  not  involve 
the  filling  of  such  containers. 

"Any  person,  firm,  or  corporation  which  is  engaged  in,  or  which  desires 
to  engage  in  the  business  of  selling,  handling,  storing,  measuring,  trans- 
porting, or  distributing  liquefied  petroleum  gas;  or  which  shall  install, 
service,  repair,  adjust,  connect,  or  disconnect  containers,  equipment,  or 
appliances  which  use  liquefied  petroleum  gas,  shall  certify,  under  oath 
on  the  same  form  of  registration  as  required  by  this  Section  that  the 
person,  firm,  or  corporation  applying  for  registration  has  a  copy  of 
Pamphlet  No.  58  of  the  National  Fire  Protection  Association,  and  a  copy 
of  Pamphlet  No.  54   of  the   National   Fire   Protection   Association,  and   a 
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copy  of  the  rules  and  regulations  adopted  by  the  North  Carolina  State 
Board  of  Agriculture,  and  that  the  said  person,  firm,  or  corporation  has 
read  and  is  familiar  with  the  provisions  thereof. 

"Such  applicant  shall  obtain  and  maintain  product  liability  and  gen- 
eral comprehensive  insurance  of  twenty-five  thousand  dollars  ($25,000.00) 
for  bodily  injury  to,  or  death  of,  one  person  in  any  one  accident,  and 
subject  to  said  limit  for  one  person,  fifty  thousand  dollars  ($50,000.00) 
because  of  bodily  injury  to,  or  death  of,  two  or  more  persons  in  any  one 
accident,  and  twenty-five  thousand  dollars  ($25,000.00)  because  of  injury 
to,  or  destruction  of,  property  of  others  in  any  one  accident;  or  shall 
in  lieu  of  said  insurance  file  and  maintain  a  bond  in  a  form  satisfactory 
to  the  commissioner  which  provides  protection  for  the  public  in  the 
same  amounts  and  to  the  same  extent  as  said  insurance. 

"G.  S.  119-51.  Administration.  It  shall  be  the  duty  of  the  Commissioner 
of  Agriculture  to  administer  all  the  provisions  of  this  Article  and  all 
the  rules  and  regulations  made  and  promulgated  under  this  Article  relating 
to  the  handling,  odorizing,  storing,  measuring,  transporting,  distributing, 
and  utilizing  liquefied  petroleum  gases;  to  investigate  for  violations  of 
this  Article  and  the  rules  and  regulations  adopted  pursuant  to  the  pro- 
visions thereof,  and  to  prosecute  violations  of  this  Article  or  of  such  rules 
and  regulations  adopted  as  hereinabove  set  forth.  It  is  specifically  pro- 
vided that  the  rules  and  regulations  of  the  Board  of  Agriculture  adopted 
in  conformity  with  this  Article  shall  have  the  force  and  effect  of  law, 
and  that  violations  of  said  rules  and  regulations  shall  be  misdemeanors, 
punishable  as  hereinafter  provided. 

"G.  S.  119-52.  Unlawful  Acts.  It  shall  be  unlawful  for  any  person,  firm, 
or  corporation  to  handle,  store,  or  distribute  liquefied  petroleum  gas  con- 
trary to  and  in  violation  of  the  uniform  safety  code  adopted  by  the  Board 
of  Agriculture,  or  the  rules  and  regulations  of  the  said  board,  adopted 
under  the  authority  of  this  Article;  it  shall  be  unlawful  to  sell  any  gas 
burning  appliance  designed  and/or  built  for  domestic  use  which  has  not 
been  approved  by  the  American  Gas  Association,  Inc.,  or  other  under- 
writing laboratory  approved  by  the  Commissioner  of  Agriculture,  or  by 
the  Commissioner  of  Agriculture;  or  to  install  any  unvented  heating 
appliance  in  a  so-called  trailer  house,  or  to  install  unvented  space  heating 
appliances  in  a  sleeping  room  that  has  an  input  of  over  30  BTU  per 
cubic  feet  of  enclosure.  It  shall  be  unlawful  for  any  person,  firm,  or  cor- 
poration to  fill  a  consumer  tank  or  container  in  excess  of  85  per  cent  of 
its  water  capacity,  or  to  fill  a  tank  or  container  on  the  premises  of  a  con- 
sumer that  is  not  equipped  with  a  'fill  tube'  or  gauge,  except  that  said 
tank  or  container  may  be  filled  by  weight,  provided  the  tank  or  container 
is  weighed  before  and  after  filling  and  a  ticket  showing  gross  tare  and 
net  weight  is  given  to  the  consumer;  or  to  disconnect  an  appliance  from  a 
gas  supply  line  without  capping  or  plugging  said  line  before  leaving 
premises;  or  to  turn  on  the  gas  after  re-establishing  an  interrupted  service 
without  first  having  checked  and  closed  all  gas  outlets;  or  to  install,  main- 
tain or  transport  a  gas  tank  or  container  filled  with  gas  that  is  not  equipped 
with  safety  relief  connected  directly  into  the  vapor  space  of  same. 
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"Every  supply  tank  or  container  with  its  regulating  equipment  con- 
nected in  a  service  system,  shall  be  identified  as  long  as  it  is  in  service  by 
the  supplier  with  an  attached  tag,  label,  or  marking  which  shall  show  the 
name  of  the  person,  firm,  or  corporation  who  is  supplying  liquefied 
petroleum  gas  to  said  system;  and  it  shall  be  unlawful  for  any  person, 
firm,  or  corporation  other  than  such  supplier  or  owner  of  system,  to 
disconnect,  or  to  interrupt,  or  to  fill  said  system  with  liquefied  petroleum 
gas  without  the  consent  of  the  said  supplier.  However,  when  some  other 
registered  supplier  is  requested  by  the  consumer  to  connect  his  service 
and  is  given  permission  by  the  consumer  to  connect  service,  the  new  supplier 
shall  notify  former  supplier  before  disconnecting  former  service,  and  the 
connection  of  his  own  service,  and  shall  cap  or  plug  all  disconnected 
equipment  outlets  and  leave  said  equipment  in  condition  consistent  with 
the  safety  code  adopted  by  this  Act. 

"It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  violate 
any  of  the  provisions  of  this  Article,  or  to  violate  any  of  the  rules 
and  regulations  established  under  the  authority  of  this  Article  by  the 
Board    of   Agriculture. 

"G.  S.  119-35.  Penalty.  Any  person,  firm,  or  corporation  violating 
any  of  the  provisions  of  this  Article,  or  any  of  the  rules  and  regulations 
made  and  promulgated  in  accordance  with  the  provisions  of  this  Article, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  fine  or  imprisonment,  or  both,  in  the  discretion  of 
the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  346  CHAPTER  1073 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  RESTORATION 
AND  MAINTENANCE  OF  THE  DANIEL  BOONE  HOMEPLACE 
IN  DAVIDSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  by  the  Gen- 
eral Assembly  of  1961,  there  is  hereby  appropriated  to  the  Board  of 
Trustees  of  the  Daniel  Boone  Association  the  sum  of  ten  thousand  dollars 
($10,000.00)  to  be  expended  by  said  board  for  the  further  acquisition, 
restoration  and  maintenance  of  properties  in  connection  with  and  sur- 
rounding the   Daniel   Boone   Homeplace   in   Davidson   County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  370  CHAPTER  1074 

AN  ACT  TO  AMEND  SECTION  160-249  OF  THE  GENERAL  STAT- 
UTES TO  PROVIDE  FOR  THE  BILLING  AND  COLLECTING  OF 
CHARGES  FOR  SEWERAGE  SERVICE  PROVIDED  BY  MUNIC- 
IPALITIES WHICH  DO  NOT  ALSO  PROVIDE  WATER  SERVICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-249  of  the  General  Statutes  is  hereby  amended 
by  adding  at  the  end  thereof  the  following: 

"The  governing  body  of  any  municipality  which  maintains  and  operates 
a  system  of  sewerage  but  does  not  maintain  and  operate  a  water  dis- 
tribution system  is  hereby  authorized  to  arrange  with  the  owner  or 
operator  of  any  water  distribution  system  supplying  water  to  the  owner, 
lessee  or  tenant  of  real  property  which  is  served  by  such  sewerage 
system  for  such  owner  or  operator  to  act  as  the  billing  and  collecting  agent 
of  the  municipality  for  any  charges,  rents  or  penalties  imposed  by  the 
municipality  for  the  services  provided  by  such  sewerage  system,  and  any 
such  owner  or  operator  is  hereby  authorized  to  act  as  the  billing  and 
collecting  agent  of  the  municipality  for  such  purpose.  Any  such  owner 
or  operator  shall,  if  requested  by  the  municipality,  furnish  to  the  munic- 
ipality copies  of  such  regular  periodic  meter  reading  and  water  con- 
sumption record  and  other  pertinent  data  as  the  municipality  may  re- 
quire to  do  its  own  billing  and  collecting.  The  municipality  shall  pay  to 
such  owner  or  operator  the  reasonable  additional  expenses  incurred  by 
such  owner  or  operator  in  rendering  such  services  to  the  municipality." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  372  CHAPTER  1075 

AN  ACT  TO  AMEND  CHAPTER  84  OF  THE  GENERAL  STATUTES 
RELATING   TO   ATTORNEYS   AT    LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  84-28  (3),  1959  Supplement,  Volume  2C,  is  hereby 
amended  to  read  as  follows: 

"(3)  May  invoke  the  processes  of  the  courts  in  any  case  in  which 
they  deem  it  desirable  to  do  so  and  formulate  rules  of  procedure  govern- 
ing the  trial  of  any  such  person.    Such  rules  shall  make  provision  for: 

a.  Setting  forth  the  charges  in  the  form  required  for  a  complaint 
in  a  civil  action  in  the  Superior  Court. 

b.  Notice  of  the  charges  by  the  service  upon  the  person  charged  of 
a  copy  of  the  said  complaint.  Such  service  may  be  made  by  any  officer 
authorized  to  serve  legal  processes  wherever  the  person  charged  may  be 
found. 

1482 


1961— Session  Laws  Ch.  1075 

c.  The  right  of  the  defendant  to  file  a  written  and  verified  answer  in 
which  he  may  plead  any  defense  to  the  merits  of  the  charge,  the  sufficiency 
of  the  charge  as  alleged,  or  any  other  defense  available  to  him.  All  de- 
fenses must  be  asserted  by  verified  answer. 

d.  The  right  of  the  person  charged  to  demand   a  trial: 

1.  In  the  Superior  Court  at  a  regular  term  for  the  trial  of  civil 
cases  by  a  judge  and  a  jury,  or  by  written  agreement  of  all  parties  trial 
by  jury  may  be  waived  and  the  facts  found  by  the  judge,  or 

2.  By  a  committee  of  not  less  than  three  members  of  the  Bar 
who  are  not  members  of  the  Council  and  are  actively  practicing  in  the 
State,  such  committee  to  be  designated  by  the   Supreme   Court,  or 

3.  By  a  committee  of  not  less  than  three  members  of  the  Council. 
The  election  permitted  shall  be  made  in  the  answer,  and  if  no  election  is 
made  in  the  answer  the  person  charged  shall  be  conclusively  deemed  to 
have  elected  to  be  tried  by  a  committee  of  the  Council.  If  the  person 
charged  shall  not  elect  to  be  tried  in  the  Superior  Court  in  term  as  above 
provided,  he  shall  be  conclusively  deemed  to  have  waived  all  right  to  a 
trial  by  jury. 

e.  The  certification,  if  the  person  charged  shall  elect  to  be  tried  in 
the  Superior  Court,  of  the  original  complaint  and  answer  shall  be  made 
to  the  Clerk  of  the  Superior  Court  of  the  county  in  which  such  person 
shall  reside  if  he  resides  in  this  State,  or  to  the  Clerk  of  the  Superior 
Court  of  Wake  County  if  he  does  not  reside  in  this  State.  The  proceeding 
shall  not  be  subject  to  dismissal  if  certification  is  made  to  the  wrong 
county,  but  the  person  charged  may  move  in  the  Superior  Court  to  which 
certification  is  made  for  removal  to  the  proper  county.  After  certifica- 
tion all  proceedings  in  connection  with  the  charge  shall  be  conducted  in 
the  Superior  Court  in  term  in  accordance  with  the  laws  and  rules  relating 
to  civil   actions,  with  right  of  appeal  to  the   Supreme   Court. 

f.  For  the  trial  of  the  person  charged  before  a  committee  (if  trial  by 
a  jury  is  waived)  selected  in  accordance  with  the  foregoing  provisions, 
which  trial  shall  conform  as  nearly  as  practicable  to  the  procedure  pro- 
vided by  law  before  referees  in  references  by  consent  with  the  right  to 
appeal  to  the  Superior  Court  by  the  filing  of  exceptions  with  the  Council 
and  from  order  or  judgment  of  the  Council,  the  entire  record  shall  be 
filed  with  the  Clerk  of  the  Superior  Court  of  the  county  in  which  the 
person  charged  resides  if  he  resides  within  the  State,  or  in  Wake  County 
if  the  person  charged  does  not  reside  within  the  State,  and  thereafter  al1 
proceedings  in  connection  with  the  charge  shall  be  conducted  in  the  Su- 
perior Court  in  term  in  accordance  with  the  laws  and  rules  relating  to 
civil  actions  in  which  there  has  been  a  reference  by  consent,  but  neither 
party  shall  be  entitled  to  a  trial  by  jury.  Both  parties  shall  have  the  right 
to  appeal  to  the  Supreme  Court  in  accordance  with  the  procedure  per- 
mitting appeals  in  civil   actions." 

Sec.  2.  This  Act  shall  not  apply  to  any  causes  which  have  been  heard 
before  a  trial  committee  or  which  are  pending  on  appeal  to  the  courts. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  375  CHAPTER  1076 

AN  ACT  TO  REQUIRE  SEAT  BELT  ANCHORAGES  ON  CERTAIN 
MOTOR  VEHICLES  AND  TO  PROVIDE  MINIMUM  STANDARDS 
FOR  SUCH  ANCHORAGES  AND  FOR  SEAT  BELTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  a  new  Section  to  be  designated  G.  S. 
20-135.2  and  to  read  as  follows: 

"§  20-135.2.  Safety  belts  and  anchorages,  (a)  Every  new  motor 
vehicle  registered  in  this  State  and  manufactured,  assembled  or  sold 
after  July  1,  1962,  shall  be  equipped  with  sufficient  anchorage  units  at  the 
attachment  points  for  attaching  at  least  two  sets  of  seat  safety  belts  for 
the  front  seat  of  the  motor  vehicle.  Such  anchorage  units  at  the  attach- 
ment points  shall  be  of  such  construction,  design  and  strength  to  support 
a  loop  load  strength  of  not  less  than  five  thousand  (5,000)  pounds  for 
each  belt. 

"(b)  After  July  1,  1962,  no  seat  safety  belt  shall  be  sold  for  use  in 
connection  with  the  operation  of  a  motor  vehicle  on  any  highway  of  this 
State  unless  it  shall  be  constructed  and  installed  as  to  have  a  loop 
strength  through  the  complete  attachment  of  not  less  than  five  thousand 
(5,000)  pounds  and  the  buckle  or  closing  device  shall  be  of  such  con- 
struction- and  design  that  after  it  has  received  the  aforesaid  loop  belt 
load  it  can  be  released  with  one  hand  with  a  pull  of  less  than  forty-five 
(45)    pounds. 

"(c)  The  provisions  of  this  Section  shall  apply  only  to  passenger 
vehicles  of  nine    (9)    passenger  capacity  or  less,  except  motorcycles." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  383  CHAPTER  1077 

AN  ACT  TO  PROVIDE  FOR  THE  PUBLIC  SCHOOL  EDUCATION  OF 
EXCEPTIONALLY  TALENTED  CHILDREN  IN  NORTH  CARO- 
LINA. 

WHEREAS,  there  was  created  by  joint  Resolution  of  the  General 
Assembly  of  the  State  of  North  Carolina  in  Session  in  the  year  1959,  a 
Commission  to  Study  the  Public  School  Education  of  Exceptionally 
Talented  Children;   and 
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WHEREAS,  this  Commission  after  two  years  of  intensive  investiga- 
tion and  study  has  found  the  institution  of  a  program  for  the  education 
of  exceptionally  talented  school  children  in  the  public  school  system  of 
North  Carolina  to  be  strongly  in  the  public  interest  and  long  overdue; 
and 

WHEREAS,  this  Commission  of  the  Legislature  has  made  certain  basic 
recommendations  for  the  establishment  of  a  State-wide  program  for  the 
exceptionally  talented  children;  and  this  Act  is  necessary  to  implement 
that  report  and  to  establish  a  program  under  which  all  the  exceptionally 
talented  children  of  North  Carolina  shall  have  an  opportunity  fully 
to  develop  their  talents  and  burgeon  out  the  best  that  is  within  them;  and 

WHEREAS,  the  establishment  of  such  a  program  is  essential  in  order 
that  North  Carolina  and  the  Nation  may  develop  and  utilize  fully  these 
valuable  human  resources  in  this  time  of  local  and  national  challenge 
and  crisis:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  a  program  for  the  education 
of  exceptionally  talented  children  within  the  public  school  system  of 
North  Carolina  which  shall  be  State-wide  in  operation  and  opportunity. 

Sec.  2.    As  used  in  this  Act, 

(1)  The  term  "Exceptionally  Talented  Child"  means  a  pupil  in  the 
public  school  system  of  North  Carolina  who  possesses  the  following 
qualifications: 

(a)  A   group   intelligence   quotient   of   120   or  higher, 

(b)  A  majority  of  marks  of  A  and  B, 

(c)  Emotional    adjustment   that   is   average   or   better, 

(d)  Achievements   at  least  two   grades   above   the    State  norm,   or 
in  the  upper  10%    of  local  norms  of  the  administrative  unit,  and 

(e)  Shall  be  recommended  by  the  pupil's  teacher  or  principal. 
The   State    Board    is   authorized   to   change   the   foregoing   criteria   for 

qualification  as  an  exceptionally  talented  child,  if  deemed  necessary,  pro- 
vided the  qualifications  shall  be  uniform  in  application. 

(2)  The  term  "Director"  means  the  Director  of  the  Division  for  the 
Education  of  Exceptionally  Talented  Children  within  the  public  school 
system. 

(3)  The  term  "State  Board"  means  the  State  Board  of  Education. 

(4)  The  term  "State  Superintendent"  means  the  State  Superintendent 
of  Public  Instruction. 

Sec.  3.  There  is  created  within  the  State  Department  of  Public  In- 
struction a  division  to  be  known  as  the  Division  for  the  Education  of 
Exceptionally  Talented  Children. 

Sec.  4.  The  Division  for  the  Education  of  Exceptionally  Talented 
Children  within  the  public  school  system  shall  be  administered  by  a 
Director  under  the  general  supervision  of  the  State  Superintendent.  The 
Director  shall  be  appointed  by  the  State  Superintendent  subject  to  the 
approval  of  the  State  Board.  The  salary  of  the  Director  shall  be  deter- 
mined by  the  State  Personnel  Council  upon  recommendation  of  the  State 
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Board  and  shall  be  adequate  to  obtain  a  person  highly  trained  and  qualified 
by  reason  of  education  and  experience.  The  State  Board  is  authorized 
to  provide  the  Director  with  such  assistance,  clerical  help,  and  travel 
allowances  as  it  may  determine  to  be  necessary  to  carry  out  the  re- 
sponsibilities of  the  office  of  Director  under  this  Act. 

Sec.  5.  The  Director  shall  recommend  and  the  State  Superintendent 
appoint,  with  the  approval  of  the  State  Board,  a  supervisor  for  testing 
and  pupil  classification  who  shall,  in  cooperation  with  existing  testing 
and  pupil  classification  services  of  the  Department  of  Public  Instruction, 
be  charged  with  the  responsibility  of  testing  and  evaluating  all  children 
in  the  public  school  system  for  the  purpose  of  identifying  the  exceptionally 
talented  children.  Said  supervisor  shall  be  a  person  well  trained  and 
professionally  qualified  to  carry  out  this  responsibility.  In  addition,  the 
Director  shall  recommend  and  the  State  Superintendent  appoint  with  the 
approval  of  the  State  Board,  such  specialists  as  may  be  necessary  for 
adequate  counseling  and  identification  of  such  exceptionally  talented 
school  children  throughout  the  State;  and  the  State  Board  shall  provide 
necessary  funds  for  office  expense  and  travel  for  the  conduct  of  their 
work. 

Sec.  6.  In  each  of  the  eight  educational  districts  into  which  the  State 
is  divided  by  the  General  Assembly  pursuant  to  Article  IX,  Section  8  of 
the  Constitution  of  North  Carolina,  appropriate  programs  of  education 
for  exceptionally  talented  children  shall  be  established  and  developed  by 
a  district  supervisor  of  education  of  the  exceptionally  talented  children 
in  the  district.  The  district  supervisors  shall  be  recommended  by  the 
Director  and  appointed  by  the  State  Superintendent  with  the  approval 
of  the  State  Board,  and  shall  be  well  trained,  professional  personnel.  The 
district  supervisors  shall  be  provided  funds  for  office  expense  and  travel 
allowances.  Their  duties  shall  include  assistance  of  local  administrative 
units  in  planning  programs  and  developing  curricula  for  the  exceptionally 
talented  pupils. 

Sec.  7.  The  Director,  under  the  direction  of  the  State  Board  and  in 
accordance  with  the  rules  and  regulations  prescribed  by  it,  is  authorized  to 
perform  such  other  powers  and  duties  as  the  State  Board  may  prescribe 
for  the  implementation  of  the  purposes  of  this  Act,  including  the  follow- 
ing: 

(1)  Research  studies  which  will  develop  techniques,  curricula,  and  ma- 
terials  especially   applicable    to   exceptionally   talented   children; 

(2)  Recommendation  of  special  books,  materials,  and  other  supplies 
to  be  purchased  by  the  State  Board  for  the  proper  implementation  of  this 
Act,  including  the  local  programs  provided  in  Section  8; 

(3)  Direction  of  the  district  supervisors  provided  for  in  Section  6 
in  the  development  of  proper  curriculum  and  studies  to  fit  the  individual 
needs  of  exceptionally  talented  children  within  the  district  of  the  super- 
visor and  of  the  local  administrative  units  within  such  districts;   and 

(4)  Establishment  of  standards  for  the  teachers  of  the  exceptionally 
talented  to  be  employed  or  paid  in  whole  or  in  part  pursuant  to  the  pro- 
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visions  of  this  Act  and  to  give  such  examinations  or  tests  as  may  be  neces- 
sary to   determine   such   qualifications. 

Sec.  8.  The  superintendent  of  any  school  administrative  unit  may 
submit  to  the  Director  a  proposal,  including  any  program  already  in 
operation,  for  a  local  program  for  the  education  of  the  exceptionally 
talented  children  in  that  administrative  unit.  If  such  proposal  is  approved 
by  the  Director,  in  accordance  with  rules  and  regulations  to  be  pre- 
scribed by  the  State  Board,  for  qualification  of  local  programs  under  this 
Act,  there  shall  be  allocated  by  the  State  Board  out  of  the  Nine  Months' 
School  Fund,  to  the  school  administrative  unit  such  funds  as  may  be  neces- 
sary to  carry  out  the  program.  Such  programs  may  include  additional 
teachers,  special  materials  and  books,  plans  for  identifying  and  guiding 
exceptionally  talented  students,  or  other  items  of  excess  cost  not  properly 
borne  by  the  local  unit,  provided  that  the  amount  allocated  shall  not 
exceed  a  maximum  amount  for  each  participant  pupil  to  be  fixed  by  the 
State  Board.  Teachers  for  such  approved  local  programs  may  be  allotted 
out  of  the  teachers  provided  for  the  Nine  Months'  School  Fund,  provided 
such  allotments  may  be  in  addition  to  the  regular  teacher  allotment  to 
the  administrative  unit  involved.  Two  or  more  administrative  units  may 
join  together  for  the  purpose  of  operating  such  a  program,  under  the  direc- 
tion of  the  Division  for  the  Education  of  Exceptionally  Talented  Children. 

Sec.  9.  Demonstrative  programs  for  the  education  of  exceptionally 
talented  children  in  five  pilot  centers  throughout  the  State  shall  be  con- 
tinued under  the  supervision  of  the  Director  for  the  school  year  1961- 
1962,  the  excess  expense  of  such  pilot  centers  over  and  above  local  expen- 
diture to  be  borne  by  the  State  out  of  the  appropriation  provided  in  this 
Act.  The  Director  shall  recommend  rules  and  regulations  subject  to  ap- 
proval of  the  State  Board,  for  the  reimbursement  of  such  excess  expense. 
Subsequent  to  the  school  year  1961-1962,  the  Director  shall,  with  the  ap- 
proval of  the  State  Board,  determine  whether  pilot  centers  shall  continue 
to  be  operated,  and  if  so,  the  number,  location,  and  manner  of  operation 
thereof;  provided  that  these  pilot  centers  shall  be  representative  of  the 
various  conditions  and  geographic  areas  throughout  the  State. 

Sec.  10.  There  is  hereby  appropriated  to  the  Nine  Months'  School 
Fund  for  the  fiscal  year  1961-1962  the  sum  of  one  hundred  fifty  thousand 
dollars  ($150,000.00)  and  for  the  fiscal  year  1962-1963  the  sum  of  one 
hundred  fifty  thousand  dollars  ($150,000.00)  for  the  implementation  of  the 
program  for  the  education  of  exceptionally  talented  children  in  the  public 
school  system  provided  by  this  Act.  The  State  Board  shall  transfer  from 
this  appropriation  to  the  Department  of  Public  Instruction  the  amounts 
the  State  Board  deems  to  be  required  for  the  functions  provided  in  Sec- 
tions 3,  4,  5,  6  and  7  of  this  Act.  The  remainder  of  this  appropriation 
shall  be  used  for  the  allocations  for  approved  local  programs  provided 
in  Section  8  of  this  Act,  and  the  allocations  to  the  pilot  centers,  provided 
in  Section  9  of  this  Act;  provided  that  said  allocations  shall  be  over  and 
above  amounts  which  are  available  for  implementation  of  these  local  pro- 
grams and  pilot  centers  from  the  regular  allotments  made  from  the  Nine 
Months'  School  Fund  to  administrative  units. 
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Sec.  11.  Nothing  in  this  Act  shall  prohibit  or  interfere  with  the  opera- 
tion in  a  local  school  administrative  unit  of  any  program  for  exceptionally 
talented  children  not  qualifying  for  the  State  funds  provided  in  Section  8 
of  this  Act,  but  which  is  financed  out  of  local  funds. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.    This  Act  shall  become  effective  on  and  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  431  CHAPTER  1078 

AN  ACT  TO  AUTHORIZE  THE  UNIVERSITY  OF  NORTH  CARO- 
LINA TO  CONSTRUCT  AND  PROVIDE  SERVICE  AND  AUX- 
ILIARY FACILITIES  NECESSARY  OR  DESIRABLE  FOR  THE 
STUDENTS  OR  STAFF  OR  IN  THE  OPERATION  OF  THE  UNI- 
VERSITY OF  NORTH  CAROLINA  AT  CHAPEL  HILL,  NORTH 
CAROLINA,  EITHER  AS  ADDITIONS,  EXTENSIONS,  IM- 
PROVEMENTS AND  BETTERMENTS  OF  THE  UNIVERSITY 
ENTERPRISES  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA 
OR  OTHERWISE,  AND  TO  PAY  THE  COSTS  THEREOF,  IN 
WHOLE  OR  IN  PART,  THROUGH  THE  ISSUANCE  OF  REVENUE 
BONDS  PAYABLE  FROM  REVENUES;  PROVIDING  FOR  THE 
CHARGING  AND  COLLECTION  OF  RATES,  FEES,  CHARGES  AND 
RENTALS;  MAKING  INAPPLICABLE  HERETO  ALL  OTHER 
STATUTORY  PROVISIONS  IN  CONFLICT  WITH  THE  PRO- 
VISIONS OF  THIS  ACT;  AND  MAKING  THE  PROVISIONS  OF 
THIS  ACT  SEVERABLE. 

The  General  Assembly  of  North  Carolina  do  enact: 
Section  1.    As  used  in  this  Act: 

(a)  "board"  means  the  Board  of  Trustees  of  the  University  of  North 
Carolina; 

(b)  "University"  means  the  body  politic  and  corporate  known  and 
distinguished  by  the  corporate  name  of  the  "University  of  North  Caro- 
lina" under  Section  116-3  of  the  General   Statutes; 

(c)  "University  Enterprises"  means  the  following  existing  facilities, 
systems,  properties,  plants,  works  and  instrumentalities  located  in  or 
near  the  City  of  Chapel  Hill,  North  Carolina  presently  in  the  jurisdiction 
of  and  operated  by  the  University:  the  telephone,  electric,  heating  and 
water  systems,  the  laundry,  Carolina  Inn,  service  and  repair  shops  and 
storerooms,  the  duplicating  shop,  and  rental  housing  properties  for  faculty 
members; 

(d)  "project"  means  any  undertaking  under  this  Act  to  acquire,  con- 
struct or  provide  at  the  University  of  North  Carolina  in  Chapel  Hill, 
North  Carolina,  service  and  auxiliary  facilities  necessary  or  desirable  for 
the  students  or  staff  or  in  the  operation  of  the  University,  either  as  addi- 
tions, extensions,  improvements  or  betterments  to  the  University  Enter- 
prises  or   otherwise,   including   one   or   more   or   any   combination   of   any 
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system,  facility,  plant,  works,  instrumentality  or  other  property  used 
or  useful:  (i)  in  obtaining,  conserving,  treating  or  distributing  water 
for  domestic,  industrial,  sanitation,  fire  protection  or  any  other  public 
or  private  use;  (ii)  for  the  collection,  treatment,  purification  or  disposal 
of  sewage,  refuse  or  wastes;  (iii)  for  the  production,  generation,  trans- 
mission or  distribution  of  gas,  electricity  or  heat;  (iv)  in  providing  com- 
munication facilities  including  telephone  facilities;  (v)  in  providing  stor- 
age, service,  repair  and  duplicating  facilities;  (vi)  in  improving,  extend- 
ing or  adding  to  the  University  Enterprises  as  herein  defined;  and  (vii) 
in  providing  other  service  and  auxiliary  facilities  serving  the  needs  of  the 
students,  the  staff  or  the  physical  plant  of  the  University;  and  including 
all  plants,  works,  appurtenances,  machinery,  equipment  and  properties, 
both  personal  and  real,  used  or  useful  in  connection  therewith; 

(e)  "construction"  means  acquisition,  construction,  provision,  recon- 
struction, replacement,  extension,  improvement  or  betterment,  or  any 
combination  thereof; 

(f)  "cost",  as  applied  to  a  project,  shall  include  the  cost  of  construc- 
tion (as  herein  defined),  the  cost  of  all  labor,  materials  and  equipment, 
the  cost  of  all  lands,  property,  rights  and  easements  acquired,  financing 
charges,  interest  prior  to  and  during  construction  and,  if  deemed  advisable 
by  the  board,  for  one  year  after  completion  of  construction,  cost  of  plans 
and  specifications,  surveys  and  estimates  of  cost  and/or  revenues,  cost 
of  engineering  and  legal  services,  and  all  other  expenses  necessary  or 
incident  to  such  construction,  administrative  expense  and  such  other 
expenses,  including  reasonable  provisions  for  initial  operating  expenses 
necessary  or  incident  to  the  financing  herein  authorized  and  any  expense 
incurred  by  the  board  in  the  issuance  of  bonds  under  the  provisions  of 
this  Act  in  connection  with  any  of  the  foregoing  items  of  cost; 

(g)  "revenue  bonds"  or  "bonds"  means  bonds  of  the  University  issued 
by  the  board  to  pay  the  cost,  in  whole  or  in  part,  of  any  project  pursuant 
to  this  Act  and  the  bond  resolution  or  resolutions  of  the  board;  pro- 
vided, however,  that  bonds  issued  as  a  separate  series  which  are  stated 
to  mature  not  later  than  five  years  from  their  date  may  be  designated 
"revenue   notes"   or   "notes"; 

(h)  "service  charges"  means  rates,  fees,  rentals  or  other  charges  for, 
or  for  the  right  to,  the  use,  occupancy,  services  of  commodities  of  or 
furnished  by  any  project,  or  by  any  other  service  or  auxiliary  facility 
of  the  University,  including  the  University  Enterprises,  any  part  of  the 
income  of  which  is  pledged  to  the  payment  of  the  bonds  or  the  interest 
thereon ; 

(i)  "revenues"  means  the  income  and  receipts  derived  by  or  for  the 
account  of  the  University  through  the  charging  and  collection  of  service 
charges. 

Sec.  2.  In  addition  to  the  powers  which  the  board  now  has,  the  board 
shall  have  the  following  powers  subject  to  the  provisions  of  this  Act  and 
subject  to  agreements  with  the  holders  of  any  revenue  bonds  issued  here- 
under : 
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(a)  to  acquire  by  gift,  purchase  or  the  exercise  of  the  power  of 
eminent  domain  or  to  construct,  provide,  improve,  maintain  and  operate 
any  project  or  projects; 

(b)  to  borrow  money  for  the  construction  of  any  project  or  projects, 
and  to  issue  revenue  bonds  therefor  in  the  name  of  the  University; 

(c)  to  establish,  maintain,  revise,  charge  and  collect  such  service 
charges  (free  of  any  control  or  regulation  by  any  State  regulatory  body) 
as  will  produce  sufficient  revenues  to  pay  the  principal  of  and  interest 
on  the  bonds  and  otherwise  to  meet  the  requirements  of  the  resolution 
or  resolutions  of  the  board  authorizing  the  issuance  of  the  revenue  bonds; 

(d)  to  pledge  to  the  payment  of  any  bonds  of  the  University  issued 
hereunder  and  the  interest  thereon  the  revenues  of  the  project  financed 
in  whole  or  in  part  with  the  proceeds  of  such  bonds,  and  to  pledge  to 
the  payment  of  such  bonds  and  interest  any  other  revenues,  subject  to 
any  prior  pledge   or  encumbrance  thereof; 

(e)  to  appropriate,  apply,  or  expend  in  payment  of  the  cost  of  the 
project  the  proceeds  of  the  revenue  bonds  issued  for  the  project; 

(f)  to  sell,  furnish,  distribute,  rent,  or  permit,  as  the  case  may  be, 
the  use,  occupancy,  services,  facilities  and  commodities  of  or  furnished 
by  any  project  or  any  system,  facility,  plant,  works,  instrumentalities  or 
properties  whose  revenues  are  pledged  in  whole  or  in  part  for  the  pay- 
ment of  the  bonds,  and  to  sell,  exchange,  transfer,  assign  or  otherwise 
dispose  of  any  project  or  any  of  the  University  Enterprises  or  any  other 
service  or  auxiliary  facility  or  any  part  of  any  thereof  or  interest 
therein  determined  by  resolution  of  the  board  not  to  be  required  for  any 
public  purpose  by  the  board; 

(g)  to  retain  and  employ  consultants  and  other  persons  on  a  con- 
tract basis  for  rendering  professional,  technical  or  financial  assistance 
and  advice  in  undertaking  and  carrying  out  any  project  and  in  operating, 
repairing  or  maintaining  any  project  or  any  system,  facility,  plant, 
works,  instrumentalities  or  properties  whose  revenues  are  pledged  in 
whole  or  in  part  for  the  payment  of  the  bonds;  and 

(h)  to  enter  into  and  carry  out  contracts  with  the  United  States  of 
America  or  this  State  or  any  municipality,  county  or  other  public  cor- 
poration and  to  lease  property  to  or  from  any  person,  firm  or  corporation, 
private  or  public,  in  connection  with  exercising  the  powers  vested  under 
this   Act. 

Sec.  3.  The  University  is  hereby  authorized  to  pay  service  charges  for, 
or  for  the  right  to,  the  use,  occupancy,  services  or  commodities  of  or 
furnished  by  any  project  or  by  any  other  service  or  auxiliary  facility  of 
the  University,  including  the  University  Enterprises,  and  the  income  and 
receipts  derived  from  such  service  charges  paid  by  the  University  shall 
be  deemed  to  be  revenues  under  the  provisions  of  this  Act  and  shall  be 
applied  and  accounted  for  in  the  same  manner  as  other  revenues. 

Sec.  4.  The  board  is  hereby  authorized  to  issue,  subject  to  the  approval 
of  the  Advisory  Budget  Commission,  at  one  time  or  from  time  to  time, 
revenue    bonds    of    the    University    for    the    purpose    of    undertaking    and 
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carrying  out  any  project  or  projects  hereunder;  provided,  however,  that 
the  aggregate  principal  amount  of  revenue  bonds  which  the  board  is 
authorized  to  issue  under  this  Section  during  the  biennium  ending  June 
30,  1963,  shall  not  exceed  two  million  five  hundred  thousand  dollars 
($2,500,000).  The  bonds  shall  be  dated,  shall  mature  at  such  time  or 
times  not  exceeding  thirty  years  from  their  date  or  dates,  and  shall 
bear  interest  at  such  rate  or  rates  not  exceeding  six  per  centum  (6%) 
per  annum,  as  may  be  determined  by  the  board,  and  may  be  made  re- 
deemable before  maturity  at  the  option  of  the  board  at  such  price  or 
prices  and  under  such  terms  and  conditions  as  may  be  fixed  by  the 
board  prior  to  the  issuance  of  the  bonds.  The  board  shall  determine  the 
form  and  manner  of  execution  of  the  bonds,  and  any  interest  coupons 
to  be  attached  thereto,  and  shall  fix  the  denomination  or  denominations  of 
the  bonds  and  the  place  or  places  of  payment  of  principal  and  interest, 
which  may  be  at  any  bank  or  trust  company  within  or  without  the  State. 
In  case  any  officer  whose  signature  or  a  facsimile  of  whose  signature 
appears  on  any  bonds  or  coupons  shall  cease  to  be  such  officer  before  the 
delivery  of  such  bonds,  such  signature  or  such  facsimile  shall  neverthe- 
less be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had  re- 
mained in  office  until  such  delivery.  Notwithstanding  any  of  the  other 
provisions  of  this  Act  or  any  recitals  in  any  bonds  issued  under  the 
provisions  of  this  Act,  all  such  bonds  shall  be  deemed  to  be  negotiable 
instruments  under  the  laws  of  this  State.  The  bonds  may  be  issued  in 
coupon  or  registered  form  or  both,  as  the  board  may  determine,  and 
provision  may  be  made  for  the  registration  of  any  coupon  bonds  as  to 
principal  alone  and  also  as  to  both  principal  and  interest,  and  for  the 
reconversion  into  coupon  bonds  of  any  bonds  registered  as  to  both 
principal  and  interest.  The  board  may  sell  such  bonds  in  such  manner, 
at  public  or  private  sale,  and  for  such  price,  as  it  may  determine  to  be 
for  the  best  interests  of  the  University,  but  no  sale  shall  be  made  at  a 
price  so  low  as  to  require  the  payment  of  interest  on  the  money  received 
therefor  at  more  than  six  per  centum  (6%)  per  annum,  computed  with 
relation  to  the  absolute  maturity  or  maturities  of  the  bonds  in  accord- 
ance with  standard  tables  of  bond  values,  excluding,  however,  from  such 
computation  the  amount  of  any  premium  to  be  paid  on  redemption  of  any 
bonds  prior  to  maturity. 

The  proceeds  of  the  bonds  of  each  issue  shall  be  used  solely  for  the 
purpose  for  which  such  bonds  shall  have  been  authorized  and  shall  be 
disbursed  in  such  manner  and  under  such  restrictions,  if  any,  as  the 
board  may  provide  in  the  resolution  authorizing  the  issuance  of  such 
bonds.  Unless  otherwise  provided  in  the  authorizing  resolution,  if  the 
proceeds  of  such  bonds,  by  error  of  estimates  or  otherwise,  shall  be  less 
than  such  cost,  additional  bonds  may  in  like  manner  be  issued  to  provide 
the  amount  of  such  deficit  and  shall  be  deemed  to  be  of  the  same  issue 
and  shall  be  entitled  to  payment  from  the  same  fund  without  preference 
or  priority  of  the  bonds  first  issued  for  the  same  purpose. 

The  resolution  providing  for  the  issuance  of  revenue  bonds  may  also 
contain  such  limitations  upon  the  issuance  of  additional  revenue  bonds  as 
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the  board  may  deem  proper,  and  such  additional  bonds  shall  be  issued 
under  such  restrictions  and  limitations  as  may  be  prescribed  by  such 
resolution. 

Prior  to  tb^  preparation  of  definitive  bonds,  the  board  may,  under  like 
restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or  without 
coupons,  exchangeable  for  definitive  bonds  when  such  bonds  shall  have  been 
executed  and  are  available  for  delivery.  The  board  may  also  provide 
for  the  replacement  of  any  bonds  which  shall  become  mutilated  or  be 
destroyed  or  lost. 

Bonds  may  be  issued  by  the  board  under  the  provisions  of  this  Act, 
subject  to  the  approval  of  the  Advisory  Budget  Commission,  but  without 
obtaining  the  consent  of  any  other  commission,  board,  bureau  or  agency 
of  the  State,  and  without  any  other  proceedings  or  the  happening  of 
any  other  conditions  or  things  than  those  consents,  proceedings,  conditions 
or  things  which  are  specifically  required  by  this  Act. 

Revenue  bonds  issued  under  the  provisions  of  this  Act  shall  not  be 
deemed  to  constitute  a  debt  of  the  State  of  North  Carolina  or  a  pledge 
of  the  faith  and  credit  of  the  State,  but  such  bonds  shall  be  payable 
solely  from  the  funds  herein  provided  therefor  and  a  statement  to  that 
effect  shall  be  recited  on  the  face  of  the  bonds. 

Sec.  5.  The  board  in  the  resolution  authorizing  the  issuance  of  bonds 
under  this  Act  may  provide  for  a  pledge  to  the  payment  of  such  revenue 
bonds  and  the  interest  thereon  of  the  revenues  derived  from  the  project 
and  also  for  a  pledge  of  the  revenues  derived  from  any  system,  facility, 
plant,  works,  instrumentalities  or  properties  improved,  bettered,  or  ex- 
tended by  the  project  or  otherwise  within  the  jurisdiction  of  or  operated 
by  the  University  in  connection  with  the  University  of  North  Carolina  at 
Chapel  Hill,  North  Carolina,  the  revenues  derived  from  any  future  im- 
provements, betterments  or  extensions  of  the  project,  the  revenues  derived 
from  the  University  Enterprises,  or  any  part  thereof,  or  the  revenues 
from  the  project  and  any  or  all  of  the  revenues  mentioned  in  this  sen- 
tence, without  regard  to  whether  the  operations  involved  are  deemed 
governmental  or  proprietary,  it  being  the  purpose  hereof  to  vest  in 
the  board  broad  powers  which  shall  be  liberally  construed.  So  long  as  any 
revenues  of  the  University  mentioned  in  this  paragraph  are  pledged  for 
the  payment  of  the  principal  of  or  interest  on  any  bonds  issued  here- 
under, such  revenues  shall  be  deposited  in  a  special  fund  and  shall  be 
applied  and  used  only  as  provided  in  the  resolution  authorizing  such 
bonds,  subject,  however,  to  any  prior  pledge  or  encumbrance  thereof. 

The  resolution  authorizing  the  issuance  of  the  bonds  may  contain 
provisions  for  protecting  and  enforcing  the  rights  and  remedies  of  the 
holders  of  the  bonds,  including  covenants  setting  forth  the  duties  of  the 
University  in  relation  to  the  construction  of  any  project  to  be  financed 
with  the  proceeds  of  said  bonds,  and  to  the  maintenance,  repair,  operation 
and  insurance  of  such  project  or  any  other  project,  systems,  facilities, 
plants,  works,  instrumentalities,  properties,  the  University  Enterprises  or 
any   part   thereof,    if   the    revenues    thereof    are    in    any   way    pledged    as 
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security  for  the  bonds;  the  fixing  and  revising  of  service  charges  and  the 
collection  thereof;  and  the  custody,  safeguarding  and  application  of  all 
moneys  of  the  University  pertaining  to  the  project  and  the  bonds,  and 
all  revenues  pledged  therefor.  Notwithstanding  the  provisions  of  any 
other  law,  the  board  may  carry  insurance  on  any  such  project  in  such 
amounts  and  covering  such  risks  as  it  may  deem  advisable.  It  shall  be 
lawful  for  any  bank  or  trust  company  incorporated  under  the  laws  of 
the  State  of  North  Carolina  which  may  act  as  depositary  of  the  proceeds 
of  bonds  or  of  revenues  to  furnish  such  indemnifying  bonds  or  to  pledge 
such  securities  as  may  be  required  by  the  board.  Such  resolution  may  set 
forth  the  rights  and  remedies  of  the  bondholders  and  may  restrict  the 
individual  right  of  action  by  bondholders.  Such  resolution  may  contain 
such  other  provisions  in  addition  to  the  foregoing  as  the  board  may  deem 
reasonable  and  proper  for  the  security  of  the  bondholders. 

The  board  may  provide  for  the  payment  of  the  proceeds  of  the  bonds 
and  any  revenues  pledged  therefor  to  such  officer,  board  or  depositary  as 
it  may  designate  for  the  custody  thereof,  and  for  the  method  of  dis- 
bursement thereof,  with  such  safeguards  and  restrictions  as  it  may 
determine.  All  expenses  incurred  in  carrying  out  the  provisions  of  such 
resolution  may  be  treated  as  a  part  of  the  cost  of  operation. 

Sec.  6.  All  pledges  of  revenues  under  the  provisions  of  this  Act  shall 
be  valid  and  binding  from  the  time  such  pledges  are  made.  All  such 
revenues  so  pledged  shall  immediately  upon  receipt  thereof  be  subject  to 
the  lien  of  such  pledge  without  any  physical  delivery  thereof  or  further 
action,  and  the  lien  of  such  pledge  shall  be  valid  and  binding  as  against 
all  parties  having  claims  of  any  kind  in  tort,  contract  or  otherwise  against 
the  University,  irrespective  of  whether  such  parties  have  notice  thereof. 

Sec.  7.  The  proceeds  of  all  bonds  issued  and  all  revenues  and  other 
moneys  received  pursuant  to  the  authority  of  this  Act  shall  be  deemed 
to  be  trust  funds,  to  be  held  and  applied  solely  as  provided  in  this  Act. 
The  resolution  authorizing  the  issuance  of  bonds  shall  provide  that  any 
officer  to  whom,  or  bank,  trust  company  or  fiscal  agent  to  which,  such 
moneys  shall  be  paid  shall  act  as  trustee  of  such  moneys  and  shall  hold  and 
apply  the  same  for  the  purposes  hereof,  subject  to  such  regulations  as  such 
resolution  may  provide. 

Sec.  8.  Any  holder  of  revenue  bonds  issued  under  the  provisions  of 
this  Act  or  of  any  of  the  coupons  appertaining  thereto,  except  to  the 
extent  that  the  rights  herein  given  may  be  restricted  by  the  resolution 
authorizing  the  issuance  of  such  bonds,  may,  either  at  law  or  in  equity,  by 
suit,  action,  mandamus  or  other  proceeding,  protect  and  enforce  any  and 
all  rights  under  the  laws  of  the  State  of  North  Carolina,  including  this 
Act,  or  under  such  resolution,  and  may  enforce  and  compel  the  perform- 
ance of  all  duties  required  by  this  Act  or  by  such  resolution  to  be  per- 
formed by  the  University  or  by  any  officer  thereof  or  the  board,  including 
the  fixing,  charging  and  collecting  of  service  charges. 

Sec.  9.  The  University  is  hereby  authorized,  subject  to  the  approval 
of  the  Advisory  Budget  Commission,  to  issue  from  time  to  time  refunding 
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revenue  bonds  for  the  purpose  of  refunding  any  revenue  bonds  issued  by 
the  University  under  this  Act  in  connection  with  any  project  or  projects, 
including  the  payment  of  any  redemption  premium  thereon  and  any  in- 
terest accrued  or  to  accrue  to  the  date  of  redemption  of  such  bonds.  The 
University  is  further  authorized,  subject  to  the  approval  of  the  Advisory 
Budget  Commission,  to  issue  from  time  to  time  refunding  revenue  bonds 
for  the  combined  purpose  of 

(1)  refunding  any  revenue  bonds  or  refunding  revenue  bonds  issued 
by  the  University  in  connection  with  any  project  or  projects  including 
the  payment  of  any  redemption  premium  thereon  and  any  interest  accrued 
or  to  accrue  to  the  date  of  redemption  of  such  bonds,  and 

(2)  paying  all  or  any  part  of  the  cost  of  any  project  or  projects. 
The   issuance   of   such   refunding   revenue    bonds,    the    maturities    and 

other  details  thereof,  the  rights  and  remedies  of  the  holders  thereof,  and 
the  rights,  powers,  privileges,  duties  and  obligations  of  the  University 
with  respect  to  the  same,  shall  be  governed  by  the  foregoing  provisions 
of  this  Act  insofar  as  the  same  may  be  applicable. 

Sec.  10.  The  bonds  issued  under  the  provisions  of  this  Act  and  the 
income  therefrom  shall  at  all  times  be  free  from  taxation  within  the 
State. 

Sec.  11.  The  board  by  resolution  may  authorize  its  Executive  Commit- 
tee to  exercise  or  perform  any  of  the  powers  or  functions  vested  in  the 
board  under  this  Act. 

Sec.  12.  This  Act  shall  be  deemed  to  provide  an  additional  and  alterna- 
tive method  for  the  doing  of  the  things  authorized  hereby  and  shall  be 
regarded  as  supplemental  and  additional  to  powers  conferred  by  other 
laws,  and  shall  not  be  regarded  as  in  derogation  of  or  as  repealing  any 
powers  now  existing  under  any  other  law,  either  general,  special  or 
local;  provided,  however,  that  the  issuance  of  revenue  bonds  or  refunding 
revenue  bonds  under  the  provisions  of  this  Act  need  not  comply  with  the 
requirements  of  any  other  law  applicable  to  the  issuance  of  bonds  and 
provided,  further,  that  all  general,  special  or  local  laws,  or  parts  thereof, 
inconsistent  herewith  are  hereby  declared  to  be  inapplicable  to  the  pro- 
visions of  this  Act. 

Sec.  13.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent 
jurisdiction,  the  decision  of  such  court  shall  not  affect  or  impair  any 
of  the  remaining  provisions. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  444  CHAPTER  1079 

AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  TO  APPOINT  A  COM- 
MISSION TO  ERECT  A  FITTING  MEMORIAL  TO  THE  LATE 
ROBERT  LEE  DOUGHTON,  FORMER  STATE  SENATOR  AND 
LONG-TIME  MEMBER  OF  CONGRESS,  AND  TO  APPROPRIATE 
THE  SUM  OF  $25,000  TO  AID  IN  BEARING  THE  EXPENSE  OF 
ERECTING  THE  MEMORIAL. 

WHEREAS,  the  late  Robert  Lee  Doughton  was  born  at  Laurel  Springs, 
North  Carolina,  on  November  7,  1863,  receiving  his  education  in  the  public 
schools  of  Laurel   Springs  and   Sparta,   North   Carolina;    and 

WHEREAS,  Robert  Lee  Doughton  was  appointed  as  a  member  of 
the  Board  of  Agriculture  of  the  State  of  North  Carolina  in  1903,  serving 
with  distinction  until  he  was  elected  to  the  State  Senate  from  the  Thirty- 
fifth  District  in  1908,  after  which  time  he  devoted  his  energy  and  talents 
as  Director  of  the  State  Prison  from  1909  to  1911;  and 

WHEREAS,  Robert  Lee  Doughton  was  elected  from  the  Ninth  District 
to  serve  in  the  Sixty-second  Session  of  Congress  and  was  re-elected  for 
succeeding  terms  by  large  majorities  with  the  results  being  that  he  served 
his  District,  State  and  Nation  from  the  Sixty-second  to  the  Eighty-second 
Sessions  of  Congress,  both  inclusive,  in  a  manner  unexcelled  by  any 
other  public  servant;   and 

WHEREAS,  while  serving  as  a  member  of  Congress,  he  was  nominated 
Chairman  of  the  Committee  on  Ways  and  Means  during  the  Seventy-third 
to  the  Seventy-ninth  Sessions  of  Congress,  both  inclusive,  being  re- 
instated to  that  most  important  post  during  the  Eighty-first  Congress,  a 
position  which  he  held  longer  than  any  other  man  in  the  history  of  the 
government,  still  finding  time,  however,  to  serve  as  alternating  Chairman 
of  the  Joint  Congressional  Committee  on  Internal  Revenue  Taxation;  and 

WHEREAS,  Robert  Lee  Doughton  rendered  distinguished  service  to  the 
public  life  of  the  State  and  Nation  through  his  fine,  well-balanced  per- 
sonality, his  ability  to  study  public  problems  without  regard  to  the  pres- 
sures of  interested  groups  and  reach  a  solution  in  the  best  interest  of  the 
entire  State  and  Nation,  always  with  the  highest  degree  of  intellectual 
honesty;   and 

WHEREAS,  Robert  Lee  Doughton  has  served  as  a  leader  in  the  moral, 
religious,  and  civic  life  of  the  State,  always  conducting  himself  by  the 
book  of  his  chosen  church;  making  his  citizenship  a  thing  of  fine  obliga- 
tion, following  no  guide  but  integrity  into  the  political  forum;   and 

WHEREAS,  the  General  Assembly  is  of  the  opinion  that  a  fitting 
memorial  should  be  erected  as  a  memorial  to  his  long  and  distinguished 
record  as  a  public  spirited  citizen  and  servant  of  this  State  and  Nation: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  of  North  Carolina  is  authorized  to  appoint 
a  commission  to  be  known  as  "The  Robert  Lee  Doughton  Memorial  Com- 
mission"   and    to    consist    of   twenty-five    (25)    members.     It    shall    be    the 
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duty  of  this  Commission  to  erect  a  suitable  and  fitting  memorial  in  the 
Town  of  Laurel  Springs  or  at  some  appropriate  site  in  the  vicinity  of 
said  town. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Commission  created  by  this  Act  the  sum  of  twenty-five  thousand  dollars 
($25,000.00)  which  shall  be  expended  by  the  Commission  in  the  erection 
of  the  memorial  herein  referred  to. 

Sec.  3.  The  members  of  the  Commission  created  by  this  Act  shall 
serve  without  any  pay  or   expense   allowances   of   any  kind. 

Sec.  4.  The  Commission  created  by  this  Act  shall  have  authority  to 
accept  or  reject  donations  from  private  individuals  or  corporations  to  be 
expended  for  the  purposes  herein  set  forth. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  452  CHAPTER  1080 

AN  ACT  TO  AMEND  G.  S.  105-74  AND  G.  S.  105-85  RELATING  TO 
STATE  LICENSE  TAXES  ON  PRESSING  CLUBS,  DRY  CLEANING 
PLANTS,   HAT    BLOCKERS   AND   LAUNDRIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  105-74,  as  the  same  appears  in  the   1959  Cumulative 

Supplement  to  Replacement  Volume  2C  of  the  General  Statutes,  is  hereby 

amended  as  follows: 

(a)     By  rewriting  the  tax  schedule   appearing  in  the  first  paragraph 

thereof   to    read    as    follows: 

"In  cities  or  towns  of  less  than  1,000  population $  7.50 

In  cities  or  towns  of  1,000  and  less  than  5,000  population 15.00 

In  cities  or  towns  of  5,000  and  less  than  10,000  population  ....  30.00 
In  cities  or  towns  of  10,000  and  less  than  20,000  population  .  .  .  45.00 
In  cities  or  towns  of  20,000  and  less  than  50,000  population  .  .  .      60.00 

In  cities  or  towns  of  50,000  population  and  over 75.00." 

Sec.  2.  G.  S.  105-85,  as  the  same  appears  in  the  1959  Cumulative  Sup- 
plement to   Replacement   Volume    2C    of   the    General    Statutes,   is   hereby 

amended  as  follows: 

(a)     By  rewriting  the  tax  schedule   appearing  in  the  first  paragraph 

thereof  to  read  as  follows: 

"In  cities  or  towns  of  less  than  5,000  population $  6.25 


In  cities  or  towns  of  5,000  and  less  than  10,000  population  . 
In  cities  or  towns  of  10,000  and  less  than  15,000  population 
In  cities  or  towns  of  15,000  and  less  than  20,000  population 
In  cities  or  towns  of  20,000  and  less  than  25,000  population 
In  cities  or  towns  of  25,000  and  less  than  30,000  population 
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In  cities  or  towns  of  30,000  and  less  than  35,000  population  .  .  .  42.50 
In  cities  or  towns  of  35,000  and  less  than  40,000  population  .  .  .  50.00 
In  cities  or  towns  of  40,000  and  less  than  45,000  population  .  .  .      56.25 

In  cities  or  towns  of  45,000  population  and  above 62.50." 

Sec.  3.  G.  S.  105-74,  as  the  same  appears  in  the  1959  Cumulative  Sup- 
plement to  Replacement  Volume  2C  of  the  General  Statutes,  is  hereby 
amended  by  striking  out  of  said  Section  all  of  the  paragraph  levying 
a  tax  on  gross  receipts  at  the  rate  of  one  per  cent  (1%),  being  the  para- 
graph beginning  with  the  words  "In  addition  to  the  annual  tax  levied  in 
this  Section,",  and  by  striking  out  the  two  paragraphs  immediately  suc- 
ceeding that  paragraph  and  dealing  with  filing  reports. 

Sec.  4.  G.  S.  105-85,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Replacement  Volume  2C  of  the  General  Statutes,  is  hereby 
amended  by  striking  out  the  three  paragraphs  in  said  Section  levying 
a  tax  on  gross  receipts  at  the  rate  of  one  per  cent  (1%)  and  dealing  with 
reports  on  same,  being  the  last  three  paragraphs  of  said  Section. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  Effective  dates.  Sections  1  and  2  of  this  Act  shall  be  in  full 
force  and  effect  from  and  after  ratification  and  retroactive  to  June  1, 
1961;  Sections  3  and  4  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961.  Except  as  herein  provided,  this  Act  shall  be  in  full  force  and  effect 
from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


S.  B.  473  CHAPTER  1081 

AN  ACT  TO  AMEND  G.  S.  160-453.12,  RELATING  TO  THE  EXTEN- 
SION OF  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  BATTLE- 
BORO,   IN    EDGECOMBE    AND    NASH    COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.12  is  amended  by  striking  out  the  period  after 
the  word  "Randolph"  at  the  end  of  the  first  paragraph  and  inserting  a 
comma  in  lieu  thereof,  and  by  adding  immediately  thereafter  the  words 
"provided  the  provisions  of  this  part  shall  apply  to  the  Town  of  Battle- 
boro  in  Edgecombe  and  Nash  Counties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  481  CHAPTER  1082 

AN  ACT  TO  AMEND  G.  S.  153-9,  SUBSECTION  43,  AS  THE  SAME 
APPEARS  IN  THE  1959  CUMULATIVE  SUPPLEMENT,  RE- 
LATING TO  TAX  LEVIES  FOR  CERTAIN  PURPOSES  IN  CER- 
TAIN COUNTIES  SO  AS  TO  INCLUDE  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9,  Subsection  43,  as  the  same  appears  in  the  1959 
Cumulative  Supplement,  is  hereby  amended  by  inserting  in  the  last  para- 
graph of  said  subsection,  between  the  words  "Warren  and  Wilkes"  the 
word  "Wayne". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  484  CHAPTER  1083 

AN  ACT  AMENDING  G.  S.  153-9(43)  SO  AS  TO  ADD  EDGECOMBE 
TO  THE  LIST  OF  COUNTIES  AUTHORIZED  TO  LEVY  TAXES 
FOR  THE  SPECIAL  PURPOSES  OF  PAYING  THE  SALARY  AND 
EXPENSES  OF  THE  COUNTY  ACCOUNTANT,  THE  FARM 
DEMONSTRATION  AGENT,  THE  HOME  DEMONSTRATION 
AGENT,    AND    THE    VETERANS'    SERVICE    OFFICER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Subsection  43  of  G.  S.  153-9,  as  the  same  appears  in 
the  1959  Supplement  to  Volume  3C  of  the  General  Statutes,  be  and  the 
same  is  hereby  amended  by  adding  in  the  last  line  thereof  between  the 
words  "Currituck"  and  "Forsyth"  the  word   "Edgecombe". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  494  CHAPTER  1084 

AN  ACT  TO  AMEND  ARTICLE  9  OF  CHAPTER  136  OF  THE  GEN- 
ERAL STATUTES  TO  REQUIRE  THE  RECORDATION  OF  A 
MEMORANDUM  OF  ACTION  WITH  THE  REGISTER  OF  DEEDS 
AND   TO   CORRECT   CERTAIN   ERRORS   IN   SAID   ARTICLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-103,  as  the  same  appears  in  the  1959  Supplement 
to  Volume  3B  of  the  General  Statutes,  is  hereby  amended  by  inserting  in 

1498 


1961— Session  Laws  Ch.  1084 

the  fourth  line  from  the  end  of  said  Section  after  the  word  "the"  and 
before   the   word    "declaration"   the   words    "complaint    and". 

Sec.  2.  G.  S.  136-104,  as  the  same  appears  in  the  1959  Supplement  to 
Volume  3B  of  the  General  Statutes,  is  hereby  amended  by  adding  the 
following  paragraphs  at  the  end  of  said   Section: 

"On  and  after  July  1,  1961,  the  Highway  Commission,  at  the  time 
of  the  filing  of  the  complaint  and  declaration  of  taking  and  deposit  of 
estimated  compensation,  shall  record  a  memorandum  of  action  with  the 
Register  of  Deeds  in  all  counties  in  which  the  land  involved  therein  is 
located  and  said  memorandum  shall  be  recorded  among  the  land  records 
of  said  county.  The  memorandum  of  action  shall  contain  (a)  the  names 
of  those  persons  who  the  Highway  Commission  is  informed  and  believes 
may  have  or  claim  to  have  an  interest  in  said  lands  and  who  are  parties 
to  said  action;  (b)  a  description  of  the  entire  tract  or  tracts  affected  by 
said  taking  sufficient  for  the  identification  thereof;  (c)  a  statement  of 
the  estate  or  interest  in  said  land  taken  for  public  use;  (d)  the  date  of 
institution  of  said  action,  the  county  in  which  said  action  is  pending,  and 
such  other  reference  thereto  as  may  be  necessary  for  the  identification  of 
said  action. 

"That  as  to  those  actions  instituted  by  the  Highway  Commission  under 
the  provisions  of  this  Article  prior  to  July  1,  1961,  the  Highway  Commis- 
sion shall,  on  or  before  October  1,  1961,  record  a  memorandum  of  action 
with  the  Register  of  Deeds  in  all  counties  in  which  said  land  is  located 
as  hereinabove  set  forth ;  however,  the  failure  of  the  Highway  Commission 
to  record  said  memorandum  shall  not  invalidate  those  actions  instituted 
prior  to  July  1,   1961." 

Sec.  3.  G.  S.  136-105,  as  the  same  appears  in  the  1959  Supplement 
to  Volume  3B  of  the  General  Statutes  is  hereby  amended  by  inserting 
at  the  end  of  said  Section  the  following: 

"No  notice  to  the  Highway  Commission  of  the  hearing  upon  the  appli- 
cation for  disbursement  of  deposit  shall  be  necessary,  but  a  copy  of  the 
order  disbursing  the  deposit  shall  be  served  upon  the  Director  of  the 
Highway  Commission." 

Sec.  4.  G.  S.  136-106,  as  the  same  appears  in  the  1959  Supplement 
to  Volume  3B  of  the  General  Statutes  is  hereby  amended  by  striking  out 
the  word  "filing"  from  the  first  line  of  Subsection  (c)  thereof  and  inserting 
in  lieu  thereof  the  word  "receipt",  and  by  striking  out  the  period  (.)  at 
the  end  of  said  subsection  and  adding  at  the  end  of  said  subsection  the 
following:     "or  their  attorney." 

Sec.  5.  Subsection  (d)  of  G.  S.  136-109,  as  the  same  appears  in  the 
1959  Supplement  to  Volume  3B  of  the  General  Statutes,  is  hereby  amended 
by  striking  out  in  the  6th  line  from  the  end  of  said  subsection  after  the 
word  "with"  the  following:  "§  136-114"  and  by  inserting  in  lieu  thereof 
the  following:    "§  136-113". 

Sec.  6.  G.  S.  136-111,  as  the  same  appears  in  the  1959  Supplement 
to  Volume  3B  of  the  General  Statutes,  is  hereby  amended  by  striking  out 
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the  word  "petition"  in  line  12  thereof  and  inserting  in  lieu  thereof  the 
word  "complaint",  and  by  adding  at  the  end  of  said  Section  the  following 
paragraph: 

"The  plaintiff  at  the  time  of  filing  of  the  complaint  shall  record  a 
memorandum  of  action  with  the  Register  of  Deeds  of  all  counties  in  which 
the  land  involved  therein  is  located,  said  memorandum  to  be  recorded 
among  the  land  records  of  said  county.  The  memorandum  of  action  shall 
contain  (a)  the  names  of  those  persons  who  the  plaintiff  is  informed 
and  believes  may  have  or  claim  to  have  an  interest  in  said  lands  and  who 
are  parties  to  said  action;  (b)  a  description  of  the  entire  tract  or  tracts 
affected  by  the  alleged  taking  sufficient  for  the  identification  thereof;  (c) 
a  statement  of  the  estate  or  interest  in  said  land  allegedly  taken  for 
public  use;  and  (d)  the  date  on  which  plaintiff  alleges  the  taking  occurred, 
the  date  on  which  said  action  was  instituted,  the  county  in  which  it  was 
instituted,  and  such  other  reference  thereto  as  may  be  necessary  for  the 
identification   of   said    action." 

Sec.  7.  Subsection  (1)  of  Section  G.  S.  136-115,  as  the  same  appears 
in  the  1959  Supplement  to  Volume  3B  of  the  General  Statutes,  is  hereby 
amended  by  inserting  in  the  next  to  the  last  line  of  said  subsection  after 
the  word  "emergency"  and  before  the  word  "judge"  the  words  "or  special". 

Sec.  8.  G.  S.  136-118,  as  the  same  appears  in  the  1959  Supplement 
to  Volume  3B  of  the  General  Statutes,  is  hereby  amended  by  striking  out 
the  words  "the  summonses"  from  line  4  thereof,  and  by  inserting  after 
the  word  "taking"  and  before  the  word  "as"  in  line  5  the  words  "and 
depositing  estimated  compensation",  and  by  striking  out  the  word  "sum- 
mons" from  line  7,  and  by  inserting  after  the  word  "taking"  and  before 
the  word  "as"  in  line  8  thereof  the  words  "and  having  deposited  estimated 
compensation". 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  495  CHAPTER  1085 

AN  ACT  TO  AUTHORIZE  THE  STATE  BOARD  OF  EDUCATION 
IN  ITS  DISCRETION  TO  PERMIT  CLASSIFIED  PRINCIPALS 
AND  SUPERVISORS  IN  THE  PUBLIC  SCHOOLS  TO  BE  PAID 
SALARIES  ON  AN  ANNUAL  BASIS  IN  TWELVE  EQUAL 
MONTHLY  INSTALLMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  115-157,  as  the  same  appears  in  Volume  3A, 
Replacement  1960,  by  striking  out  the  period  after  the  word  "service"  at 
the  end  of  the  second  paragraph  in  said  Section  and  by  inserting  in  lieu 
thereof  a  colon  and  a  proviso,   which   shall   read   as  follows:     "Provided, 
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that  the  State  Board  of  Education  may  in  its  discretion  and  under  such 
rules  and  regulations  as  it  may  prescribe,  provide  for  the  payment  of 
the  salaries  of  classified  principals  and  supervisors  in  twelve  equal  monthly 
installments  in  such  administrative  units  as  shall  request  the  same." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  497  CHAPTER  1086 

AN   ACT    TO    PROVIDE    FOR    THE    ESTABLISHMENT    OF    A    LAW 
LIBRARY   IN   PENDER   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  the  County  of  Pender, 
the  President  of  the  Pender  County  Bar  Association,  and  their  successors 
in  office,  be,  and  they  are  hereby,  constituted  the  custodians  of  all  books, 
supplies,  equipment  and  furniture  of  the  law  library  which  shall  be  kept 
and  maintained  for  the  Superior  Court  of  Pender  County  and  the  use 
of  the  officials  of  Pender  County  and  all  courts  held  therein. 

Sec.  2.  All  books,  equipment,  supplies,  and  furniture  of  said  library 
shall  be  the  property  of  the  County  of  Pender  and  the  said  county  is  au- 
thorized and  empowered  to  hold  said  property  and  to  add  thereto  from  time 
to  time  by  gift,  donation,  purchase  or  otherwise,  such  books,  records, 
equipment  and  furniture  as  may  be  deemed  reasonably  necessary  and 
proper  for  the  use  of  said  officials  and  courts. 

Sec.  3.  The  Clerk  of  the  Superior  Court  of  the  County  of  Pender 
shall  be,  and  he  is  hereby,  directed  to  act  as  librarian  of  said  library, 
without  compensation.  It  shall  be  the  duty  of  said  librarian  to  keep  said 
library  room  open  during  such  hours  as  may  be  fixed  by  the  custodians 
hereinbefore  provided  for,  and  shall  obey  all  rules  and  regulations  which 
may  be  prescribed  for  the  government  and  management  of  said  library. 

Sec.  4.  In  order  to  provide  a  fund  for  the  extension,  maintenance 
and  support  of  the  said  library,  the  sum  of  fifty  cents  (50^)  shall  be 
taxed  as  cost  and  collected  by  the  Clerk  of  the  Superior  Court  of  the 
County  of  Pender  in  each  and  every  civil  and  criminal  case  tried  and 
disposed  of  in  said  court  after  the  effective  date  of  this  Act,  and  said 
funds  shall  be  deposited  by  the  Clerk  of  the  Superior  Court  of  the  County 
of  Pender  in  a  bank  designated  for  that  purpose,  and  shall  be  used 
solely  for  the  purpose  of  the  extension,  maintenance  and  operation  of 
said  library. 

Sec.  5.  From  the  funds  so  collected  from  time  to  time,  as  provided 
in  Section  4  of  this  Act,  it  shall  be  the  duty  of  the  Clerk  of  the  Superior 
Court  of  the  County  of  Pender  to  purchase  and  pay  for  such  volumes 
and  sets  of  books  as  shall  be  recommended  and  agreed  upon  from  time  to 
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time  by  the  custodians  and  a  committee  to  be  appointed  by  the  President 
of  the  Pender  County  Bar  Association  and  his  successors  in  office.  All 
checks  on  said  account  shall  be  drawn  and  signed  by  the  Clerk  of  the 
Superior  Court  of  the  County  of  Pender,  and  it  shall  be  the  duty  of  the 
said  clerk  to  keep  a  correct  account  of  all  receipts  and  disbursements 
in  connection  with  said  library  fund. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  501  CHAPTER  1087 

AN  ACT  TO  MAKE  AN  APPROPRIATION  TO  PROVIDE  FOR 
SALARIED  EMPLOYEES  OF  THE  SUPREME  COURT  THE  SAME 
PERCENTAGE  SALARY  INCREASE  GRANTED  TO  STATE  EM- 
PLOYEES   SUBJECT   TO    THE    PERSONNEL   ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund 
of  the  State  the  sum  of  twelve  thousand  four  hundred  and  thirty-five 
dollars  ($12,435.00)  to  the  Supreme  Court  to  be  used  for  granting  to 
the  salaried  employees  of  the  court,  who  are  not  subject  to  the  Personnel 
Act,  the  five  per  cent  salary  increase  granted  by  the  General  Appropria- 
tions Bill  to  employees  of  the  State  subject  to  the  Personnel  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  507  CHAPTER  1088 

AN  ACT  TO  APPROVE,  RATIFY,  AND  CONFIRM  CARTERET 
COUNTY  HOSPITAL  BOND  ELECTION  OF  NOVEMBER,  1960, 
AND  ALL  OFFICIAL  PROCEEDINGS  BY  THE  COUNTY  COMMIS- 
SIONERS GROWING  OUT  OF  OR  RESULTING  FROM  SAID 
ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Carteret  County  Hospital  bond  election  conducted 
and  held  November  8,  1960,  together  with  the  announced  and  published 
results  thereof,  be,  and  the  same  hereby  is,  in  all  respects  approved, 
ratified  and  confirmed. 

Sec.  2.  That  all  acts,  matters  and  things  done,  or  that  hereafter  may 
be  done,  by  the  County  Commissioners  of  Carteret  County,  as  a  result 
of  said   election,  relating  to  the   authorization,  by  resolution   of  the   said 
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board,  of  the  sale  of  bond  anticipation  note  or  notes,  the  acquisition  of  land 
for  hospital  purposes  and  its  location,  the  appointment  of  hospital  trustees, 
and  all  and  singular  the  other  matters  and  things  done  or  authorized  to 
be  done,  or  that  hereafter  may  be  done  or  authorized  to  be  done,  by  said 
commissioners  in  connection  with  the  furtherance  and  consummation  of 
the  business  of  providing  for  such  hospital  and  its  facilities  under  afore- 
said authorization  by  vote  of  the  people,  including  the  offering  for  sale 
and  sale  of  the  necessary  or  requisite  bonds  for  such  purposes,  be,  and 
the  same  hereby  are  in  all  respects,  approved,  ratified,  and  confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws,  and  legal  interpretations,  in  con- 
flict with  provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

S.  B.  509  CHAPTER  1089 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  GRANVILLE  AND  THE 
CITY  OF  OXFORD  TO  CONVEY  AT  PRIVATE  SALE  CERTAIN 
REAL  PROPERTY  LOCATED  IN  THE  CITY  OF  OXFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  such  consideration  as  may  be  deemed  adequate  by  the 
governing  bodies  of  the  County  of  Granville  and  the  City  of  Oxford,  said 
county  and  city  are  authorized  to  convey  at  private  sale  any  part  or  all 
of  that  real  property  now  owned  jointly  by  said  county  and  city,  contain- 
ing approximately  ten  acres  more  or  less,  lying  and  being  in  the  City 
of  Oxford  and  located  opposite  the  United  States  Post  Office  in  said 
city,  and  known  as  the  W.  H.  Hunt  property. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  125  CHAPTER  1090 

AN  ACT  RELATING  TO  THE  TAXING  OF  CERTAIN  AGRICUL- 
TURAL  PRODUCTS   IN   LENOIR   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  105-294.1  be  and  the  same  is  hereby  amended  by 
striking  out  the  words  and  figures  "sixty  per  cent  (60%)"  as  they  appear 
in  lines  8  and  9  thereof,  and  inserting  in  lieu  thereof  the  words  and 
figures   "not  less  than  forty  per  cent    (40%)". 

Sec.  2.  If  the  Board  of  Commissioners  of  Lenoir  County  should  find 
as  a  fact  that  tobacco  is  stored  and  held  in  Lenoir  County  while  in  transit, 
and  that   said   tobacco   has   been   purchased    and   paid   for   with   good   and 
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lawful  currency  of  the  United  States  of  America,  then  such  tobacco 
stored  while  in  transit  shall  be  exempt  from  ad  valorem  taxation. 

Sec.  3.    This  Act  shall  be  applicable  only  to  Lenoir  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  with  respect  to  taxes 
to  be  listed  as  of  January  1,  1962,  and  thereafter. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  181  CHAPTER  1091 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  DEVELOPMENT  OF 
THE   PRESIDENT  JAMES   K.   POLK   BIRTHPLACE. 

WHEREAS,  James  K.  Polk,  a  native  son  of  North  Carolina  and  the 
eleventh  President  of  the  United  States,  rose  to  National  greatness  and 
true  statesmanship  in  his  services  to  the  Nation,  including  the  acquisition 
for  the  United  States  of  the  western  third  of  the  Nation,  comprising  the 
present  great  states  of  California,  Arizona,  New  Mexico,  Utah,  Wyoming, 
Idaho,  Oregon,  and  Washington  and  parts  of  Montana  and  Colorado,  as 
well  as  indirectly  influencing  the  annexation  of  the  State  of  Texas;  and 

WHEREAS,  the  site  of  the  birthplace  and  early  home  of  President 
Polk  in  Mecklenburg  County  is  available  for  purchase  and  should  be  ac- 
quired and  developed  as  one  of  North  Carolina's  most  important  historic 
shrines;   and 

WHEREAS,  the  General  Assembly  of  1955  appropriated  seven  thousand 
five  hundred  dollars  ($7,500.00)  for  this  purpose,  but  this  amount  has 
proved  insufficient  to  purchase  the  necessary  property;   and 

WHEREAS,  through  the  generosity  of  Mr.  Smith  Richardson,  the 
Richardson  Foundation  of  New  York  City  and  Greensboro,  North  Carolina, 
has  made  a  Challenge  Grant  of  ten  thousand  dollars  ($10,000.00)  to  assist 
in  the  acquisition  and  restoration  of  the  birthplace,  but  under  the  terms 
of  grant  has  stipulated  that  the  State  Department  of  Archives  and  His- 
tory shall  take  steps  to  provide  the  necessary  visitor  center  museum 
and  other  facilities  to  complete  the  project,  estimated  to  cost  thirty-five 
thousand   dollars    ($35,000.00)  ;    and 

WHEREAS,  it  is  expected  that  from  local  and  other  donations  a  total 
of  twenty-five  thousand  dollars  ($25,000.00)  will  be  raised  to  augment  the 
Richardson  Funds  and  thereby  insure  the  purchase  and  restoration  of  the 
birthplace:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  of  thirty-five  thousand  dollars  ($35,000.00) 
from  the  general  fund  is  hereby  made  to  the  State  Department  of  Archives 
and  History  for  the  following  purposes  at  the  James  K.  Polk  Birthplace  in 
Mecklenburg  County: 

Construction  of  a  museum  visitor  center  and  a  caretaker's  residence. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  202  CHAPTER  1092 

AN  ACT  TO  APPROPRIATE  TO  THE  DEPARTMENT  OF  INSUR- 
ANCE SUFFICIENT  FUNDS  WITH  WHICH  TO  EMPLOY  A  RES- 
CUE SQUAD  INSTRUCTOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  at  the  1961 
Session  of  the  General  Assembly,  there  is  hereby  appropriated  to  the 
Department  of  Insurance  of  North  Carolina  out  of  the  General  Fund 
of  the  State  the  sum  of  twelve  thousand  dollars  ($12,000)  for  the  fiscal 
year  beginning  July  1,  1961,  and  ending  June  30,  1962,  and  the  sum  of 
ten  thousand  dollars  ($10,000)  for  the  fiscal  year  beginning  July  1,  1962 
and  ending  June  30,  1963,  to  be  expended  by  and  under  the  direction  of 
the  Commissioner  of  Insurance  to  provide  for  the  salary,  necessary  equip- 
ment and  travel  expenses  of  an  employee  who  shall  be  assigned  duties  as 
a  rescue  squad  instructor  and  such  other  duties  as  the  Commissioner  of 
Insurance  may  designate  and  direct. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  289  CHAPTER  1093 

AN  ACT  TO  AMEND  G.  S.  105-144  RELATING  TO  THE  DETERMINA- 
TION OF  GAIN  OR  LOSS  FOR  INCOME  TAX  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  Section  105-144  of  the  General  Statutes 
is  hereby  amended  so  that  the  same  shall  hereafter  read  as  follows: 

"(a)  For  the  purpose  of  ascertaining  the  gain  or  loss  from  the  sale 
or  other  disposition  (other  than  a  distribution  to  which  Subsection  (cl) 
of  this  Section  applies)  of  property  acquired  after  January  1,  1921, 
the  basis  shall  be  the  cost  thereof;  provided,  however,  that  in  the  case  of 
property  which  was  included  in  the  last  preceding  annual  inventory  used 
in  determining  net  income  in  a  return  under  this  Article,  such  inventory 
value  shall  be  the  basis  in  lieu  of  cost.  In  the  case  of  property  (other 
than  property  involved  in  a  distribution  to  which  Subsection  (cl)  of 
this  Section  applies)  acquired  before  January  1,  1921,  the  basis  for  the  pur- 
pose of  ascertaining  gain  shall  be  the  fair  market  value  of  the  property 
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at  January  1,  1921,  or  the  cost  of  the  property,  whichever  is  greater,  and 
the  basis  for  determining  loss  shall  be  the  cost  of  the  property  in  all  cases 
if  such  cost  is  known  or  determinable.  Otherwise,  the  basis  shall  be  the 
fair  market  value  of  the  property  at  January  1,  1921.  The  basis  so  deter- 
mined shall  be  adjusted  for  capital  additions  or  losses  applicable  to  the 
property  and  for  depreciation,  amortization  and  depletion  allowed  or 
allowable." 

Sec.  2.  Section  105-144  of  the  General  Statutes  is  hereby  further 
amended  by  inserting  in  said  Section,  immediately  following  Subsection 
(a)  of  said  Section,  a  new  Subsection,  designated  as  Subsection  (al), 
which  shall  read  as  follows: 

"(al)     Property  received  in  liquidation  under   Subsection    (cl),  if 

(1)  property  was  acquired  by  a  shareholder  in  the  liquidation  of  a 
corporation  in  cancellation  or  redemption  of  stock,  and 

(2)  with  respect  to   such   acquisition 

(A)  gain  was  realized,  but 

(B)  as  the  result  of  an  election  made  by  the  shareholder  under  Sub- 
section (cl)  of  this  Section,  the  extent  to  which  gain  was  recog- 
nized was  determined  under  Subsection   (cl)   of  this  Section, 

then  the  basis  shall  be  the  same  as  the  basis  of  such  stock  cancelled  or 
redeemed  in  the  liquidation,  decreased  in  the  amount  of  any  money  re- 
ceived by  the  shareholder,  and  increased  in  the  amount  of  gain  recognized 
to  him." 

Sec.  3.  Subsection  (b)  of  Section  105-144  of  the  General  Statutes  of 
North  Carolina  is  hereby  amended  so  that  the  same  shall  hereafter  read 
as  follows: 

"(b)  Except  as  hereinafter  provided  in  Subsection  (c)  or  in  Sub- 
section (cl)  of  this  Section,  the  final  distribution  to  the  taxpayer  of 
the  assets  of  a  corporation  shall  be  treated  as  a  sale  of  the  stock  or  secur- 
ities of  the  corporation  owned  by  him,  and  the  gain  or  loss  shall  be  com- 
puted accordingly." 

Sec.  4.  Section  105-144  of  the  General  Statutes  is  hereby  further 
amended  by  inserting  in  said  Section,  immediately  following  Subsection 
(c)  thereof,  a  new  Subsection,  designated  Subsection  (cl),  which  shall 
read  as  follows: 

"(cl)  (1)  General  Rule.  In  the  case  of  property  distributed  in  com- 
plete liquidation  of  a  corporation,  if 

(A)  the  liquidation  is  made  in  pursuance  of  a  plan  of  liquidation 
adopted  on  or  after  the  effective  date  of  this  Section;  and 

(B)  the  distribution  is  in  complete  cancellation  or  redemption  of  all 
the  stock,  and  the  transfer  of  all  the  property  under  the  liquida- 
tion  occurs  within   some   one   calendar  month, 

then  in  the  case  of  each  qualified  electing  shareholder  (as  defined  in  Sub- 
paragraph (3)  gain  on  the  shares  owned  by  him  at  the  time  of  the  adop- 
tion of  the  plan  of  liquidation  shall  be  recognized  only  to  the  extent  pro- 
vided in   Subparagraphs    (5)    and    (6)." 
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(2)  Excluded  Corporation.  For  purposes  of  this  Section,  the  term 
"excluded  corporation"  means  a  corporation  which  at  any  time  between 
the  effective  date  of  this  Section  and  the  date  of  the  adoption  of  the 
plan  of  liquidation,  both  dates  inclusive,  was  the  owner  of  stock  possessing 
fifty  per  cent  (50%)  or  more  of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  on  the  adoption  of  such  plan. 

(3)  Qualified  Electing  Shareholders.  For  purposes  of  this  Section, 
the  term  "qualified  electing  shareholder"  means  a  shareholder  (other  than 
an  excluded  corporation)  of  any  class  of  stock  (whether  or  not  entitled 
to  vote  on  the  adoption  of  the  plan  of  liquidation)  who  is  a  shareholder 
at  the  time  of  the  adoption  of  such  plan,  and  whose  written  election  to 
have  the  benefits  of  Subparagraph  (1)  has  been  made  and  filed  in  accord- 
ance  with    Subparagraph    (4),   but 

(A)  in  the  case  of  a  shareholder  other  than  a  corporation,  only  if 
written  elections  have  been  so  filed  by  shareholders  (other  than 
corporations)  who  at  the  time  of  the  adoption  of  the  plan  of 
liquidation  are  owners  of  stock  possessing  at  least  eighty  per 
cent  (809f)  of  the  total  combined  voting  power  (exclusive  of 
voting  power  possessed  by  stock  owned  by  corporations)  of  all 
classes  of  stock  entitled  to  vote  on  the  adoption  of  such  plan  of 
liquidation;   or 

(B)  in  the  case  of  a  shareholder  which  is  a  corporation,  only  if 
written    elections    have    been    so    filed    by    corporate    shareholders 

(other  than  an  excluded  corporation)  which  at  the  time  of  the 
adoption  of  such  plan  of  liquidation  are  owners  of  stock  possessing 
at  least  eighty  per  cent  (80r/r )  of  the  total  combined  voting  power 

(exclusive  of  voting  power  possessed  by  stock  owned  by  an  ex- 
cluded corporation  and  by  shareholders  who  are  not  corporations) 
of  all  classes  of  stock  entitled  to  vote  on  the  adoption  of  such 
plan  of  liquidation. 

(4)  Making  and  Filing  of  Elections.  The  written  elections  referred 
to  in  Subparagraph  (3)  shall  be  deemed  to  have  been  made  and  filed  if, 
and  only  if,  such  written  elections  were  duly  made  and  filed  for  Federal 
income  tax  purposes  in  conformity  with  the  provisions  of  Section  333  of 
the  1954  Internal  Revenue  Code  and  the  regulations  thereunder. 

(5)  Noncorporate  Shareholders.  In  the  case  of  a  qualified  electing 
shareholder  other  than  a  corporation 

(A)  there  shall  be  recognized,  and  treated  as  ordinary  income,  so 
much  of  the  gain  as  is  not  in  excess  of  his  ratable  share  of  the 
earnings  and  profits  of  the  corporation  accumulated  after  Janu- 
ary 1,  1921,  such  earnings  and  profits  to  be  determined  as  of  the 
close  of  the  month  in  which  the  transfer  in  liquidation  occurred 
under  Subparagraph  (1)  (B),  but  without  diminution  by  reason 
of  distributions  made  during  such  month;  but  by  including  in 
the  computation  thereof  all  amounts  accrued  up  to  the  date  on 
which  the  transfer  of  all  the  property  under  the  liquidation  is 
completed;   and 
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(B)    there  shall  be  recognized  and  treated  as  gain  so  much  of  the  re- 
mainder of  the  gain  as  is  not  in  excess  of  the  amount  by  which 
the  value  of  that  portion  of  the   assets  received  by  him  which 
consists  of  money,  or  of  stock  or  securities  acquired  by  the  corpo- 
ration after  the  effective  date  of  this  Section,  exceeds  his  ratable 
share  of  such  earnings  and  profits. 
(6)     Corporate  Shareholders.    In  the  case  of  a  qualified  electing  share- 
holder which  is   a   corporation,  the  gain  shall  be  recognized   only  to  the 
extent  of  the  greater  of  the  two  following: 

(A)  the  portion  of  the  assets  received  by  it  which  consists  of  money,  or 
of  stock  or  securities  acquired  by  the  liquidating  corporation 
after  the  effective  date  of  this  Section;   or 

(B)  its  ratable  share  of  the  earnings  and  profits  of  the  liquidating 
corporation  accumulated  after  January  1,  1921,  such  earnings 
and  profits  to  be  determined  as  of  the  close  of  the  month  in 
which  the  transfer  in  liquidation  occurred  under  Subparagraph 
(1)  (B),  but  without  diminution  by  reason  of  distribution?  made 
during  such  month;  but  by  including  in  the  computation  thereof 
all  amounts  accrued  up  to  the  date  on  which  the  transfer  of  all 
property  under   the   liquidation   is   completed." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  313  CHAPTER  1094 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  DEVELOPMENT  OF 
BENTONVILLE   BATTLEGROUND   STATE   HISTORIC   SITE. 

WHEREAS,  the  Battle  of  Bentonville,  March  19-21,  1865,  was  the 
Confederacy's  only  full  scale  stand  against  General  Sherman's  campaign 
through  the  Carolinas  and  was  the  last  major  battle  of  the  War  Between 
the  States,  and  now  is  receiving  publicity  over  the  Nation  as  one  of  the 
important  events  to  be  commemorated  during  the  Centennial  of  that 
War;   and 

WHEREAS,  appropriations  by  the  General  Assembly  of  1957  and  later, 
as  well  as  twenty-five  thousand  dollars  ($25,000.00)  raised  privately,  have 
made  it  possible  to  acquire  the  main  portion  of  the  battlefield,  including 
the  Confederate  Hospital  and  the  Confederate  Cemetery,  and  to  maintain 
it  as  a  State  Historic  Site;  and 

WHEREAS,  it  has  not  been  possible  to  develop  the  battlefield  suffi- 
ciently to  accommodate  the  hundreds  of  thousands  of  visitors  and  tourists 
who,  according  to  present  visitation  trends,  are  expected  to  visit  the 
battlefield   during   the   Centennial   years;    and 
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WHEREAS,  in  order  to  reap  the  benefits  of  this  increased  interest  in 
Bentonville  Battleground  both  within  the  State  and  over  the  Nation,  en- 
gendered by  the  Centennial,  it  is  necessary  to  provide  without  delay  a 
battlefield  museum-visitor  center  and  also  to  provide  the  means  to  com- 
plete the  restoration  of  the  Confederate  Hospital  and  other  historic 
features  of  the  battlefield;  and 

WHEREAS,  in  order  to  be  prepared  for  the  nationally  important  exer- 
cises expected  to  be  held  at  Bentonville  early  in  1965,  on  the  occasion 
of  the  one  hundredth  anniversary  of  the  battle,  it  is  important  that  funds 
for  these  purposes  be  provided  in  1961 :    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Department  of  Archives  and  History  the  sum  of  twenty-six 
thousand  dollars  ($26,000.00)  to  be  used  for  the  following  purposes:  Con- 
struction and  equipping  of  a  visitor  center-museum  building,  completion 
of  the  restoration  of  the  Confederate  Hospital  (Harper  House)  and  two 
outbuildings. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  473  CHAPTER  1095 

AN  ACT  APPROPRIATING  FUNDS   FOR  THE   DEVELOPMENT  OF 
THE    BIRTHPLACE    OF    PRESIDENT   ANDREW   JACKSON. 

WHEREAS,  a  strong  historical  case  exists  supported  by  numerous 
affidavits  taken  in  the  early  19th  Century,  that  President  Andrew  Jackson, 
7th  President  of  the  United  States,  was  born  in  the  McCamie  House  in 
Union  County,  North  Carolina,  and  the  site  of  the  McCamie  cabin  is  now 
preserved  and  marked  as  the  President  Jackson  Birthplace;   and 

WHEREAS,  approximately  two  acres  of  ground  embracing  the  site 
is  already  in  the  possession  of  the  Union  County  Board  of  County  Com- 
missioners and  the  board  has  made  arrangements  to  acquire  the  addi- 
tional land  necessary  for  the  reconstruction  of  the  birthplace  and  the 
proper  development  of  the  site  as  a  historical  shrine;  and 

WHEREAS,  it  is  fitting  that  the  birthplace  of  this  great  American 
President  be  preserved  as  one  of  the  important  historic  sites  in  North 
Carolina;  and 

WHEREAS,  in  order  to  properly  restore  and  develop  the  birthplace  of 
President  Jackson  it  is  necessary  to  conduct  historical  research,  develop 
detailed  restoration  plans,  and  to  reconstruct  the  dwelling  house  and 
develop  the  surrounding  grounds:    Now,  therefore, 


1509 


Ch.  1095-1096  1961— Session  Laws 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Archives  and  History  the  sum  of  twelve  thousand  five 
hundred  dollars    ($12,500.00)    for  the  purposes  recited  above. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  502  CHAPTER  1096 

AN  ACT  TO  AUTHORIZE  LIMITED  COMPENSATION  TO  RALPH 
WAYNE  GROCE  OF  DAVIE  COUNTY  FOR  INJURIES  RECEIVED 
IN  AIDING  A  STATE  HIGHWAY  PATROLMAN  IN  AN  ARREST. 

WHEREAS,  on  July  28,  1959,  Ralph  Wayne  Groce  of  Davie  County 
went  to  the  aid  of  State  Highway  Patrolman  W.  G.  Wright  at  his  request 
for  assistance  in  arresting  Jack  Bassinger  for  alleged  operation  of  a  motor 
vehicle  on  the  public  highway  while  under  the  influence  of  intoxicating 
liquors;  and 

WHEREAS,  the  alleged  violator  cut  Groce  about  the  throat  with  a 
pocket  knife  while  Groce  was  assisting  the  officer  in  taking  Bassinger 
into  custody;  and 

WHEREAS,  the  injury  sustained  by  Groce  required  hospital  and 
medical  treatment  and  loss  of  time  from  work;  and 

WHEREAS,  the  provisions  of  G.  S.  14-224  make  it  a  crime  to  fail  to 
aid  an  officer  when  aid  may  be  requested  by  him  in  arresting  any  person 
charged  with  a  crime;   and 

WHEREAS,  Ralph  Wayne  Groce  has  no  legal  remedy  as  against  the 
State  and  no  other  practicable  means  of  recovering  compensation  for  his 
loss  resulting  from  the  injury,  except  by  an  Act  of  the  General  Assembly: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  North  Carolina  Department  of  Motor  Vehicles  is  hereby 
authorized  and  directed  to  investigate  the  facts  and  circumstances  of  the 
injuries  to  Ralph  Wayne  Groce  and  his  loss  and  damages  resulting  as 
set  forth  in  the  preamble  of  this  Act,  and  may  agree  to  pay  and  pay 
Groce  compensation  in  an  amount  not  to  exceed  one  hundred  dollars 
($100.00)  which  may  be  necessary  in  order  to  reimburse  the  injured 
person  for  his  hospital  and  medical  expense,  and  loss  of  wages  or  other 
earnings,  attributable  to  the  injury. 

Sec.  2.  If  the  North  Carolina  Department  of  Motor  Vehicles  does 
not  desire  to  make  settlement  by  agreement  with  Groce,  the  North  Caro- 
lina Industrial  Commission  is  authorized  and  directed  to  investigate  the 
facts  and  circumstances  under  which  Ralph  Wayne  Groce  received  in- 
juries, and  his  loss  and  damages  resulting  therefrom,  and  if  the  North 
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Carolina  Industrial  Commission  shall  find  that  the  injuries  to  Groce  were 
incurred  in  the  manner  and  under  the  circumstances  hereinabove  set 
forth,  the  Commission  is  authorized  to  order  and  direct  the  North  Caro- 
lina Department  of  Motor  Vehicles  to  pay  Groce  such  an  amount,  not  to 
exceed  one  hundred  dollars  $100.00)  as  the  Commission  may  find  that 
Ralph  Wayne  Groce  has  been  damaged. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  553  CHAPTER  1097 

AN  ACT  TO  ESTABLISH  A   PUBLIC   LAW  LIBRARY   FOR   PUBLIC 
OFFICIALS,    COURTS    AND    OTHERS    IN    CARTERET    COUNTY. 

WHEREAS,  better  courtroom  improvements  and  facilities  in  Carteret 
County  are  necessary  and  essential  and  in  the  interests  of  the  most 
efficient   administration   of  justice   in  the   court;    and 

WHEREAS,  the  establishment  and  maintenance  of  a  Law  Library 
for  the  use  of  the  public  and  the  officials  of  Carteret  County,  judges, 
solicitors  and  other  officers  of  the  courts  of  said  county  is  necessary  and 
essential  and  in  the  interests  of  the  most  efficient  administration  of  justice 
in  the  courts;   and 

WHEREAS,  it  is  desired  to  provide  for  the  proper  books,  furnishings, 
supplies,  equipment,  furniture  and  records  necessary  for  the  establishment 
and  maintenance  of  said  Library;   and 

WHEREAS,  the  courtroom  in  the  courthouse  in  Carteret  County  is  in 
a  run-down  condition,  has  inadequate  jury  and  other  facilities;  and 

WHEREAS,  it  is  desired  to  provide  for  proper  improvements  and 
facilities  to  the  courtroom  in  said  courthouse:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  in  Carteret  County  a  public 
Law  Library  to  be  known  as  the  Carteret  County  Public  Law  Library, 
which  shall  be  kept  and  maintained  as  provided  by  this  Act,  for  the 
County  of  Carteret  and  the  use  of  the  public  and  the  officials  of  said 
county  and  officers  of  the  courts  held  therein. 

Sec.  2.  That  the  Board  of  County  Commissioners  of  Carteret  County, 
and  their  successors  in  office  be,  and  they  are  hereby  constituted  the  cus- 
todian of  all  books,  furnishings,  supplies,  equipment,  furniture  and  records 
of  the  Law  Library. 

Sec.  3.  All  books,  furnishings,  supplies,  equipment,  furniture  and 
records  of  said  Library  shall  be  the  property  of  the  County  of  Carteret, 
and  the  said  county  is  authorized  and  empowered  to  hold  said  property 
and   to   add   thereto   from   time   to   time   by   gift,   donation,   purchase   or 

1511 


Ch.  1097  1961— Session  Laws 

otherwise,  such  books,  furnishings,  supplies,  equipment,  furniture  and 
records  as  may  be  deemed  reasonably  necessary  and  proper  for  the  said 
Library. 

Sec.  4.  That  the  custodian  provided  for  in  Section  2  is  authorized  and 
empowered  to  make  such  provisions  as  are  reasonable  and  necessary  to 
provide  for  the  care,  protection,  custody  and  use  of  all  books,  furnishings, 
supplies,  equipment,  furniture  and  records  of  said  Law  Library,  including 
regulations  governing  the  removal  of  books,  furnishings,  supplies,  equip- 
ment, furniture  and  records  from  the  library  and  from  the  courthouse. 
The  violation  of  any  such  regulation  shall  be  a  misdemeanor,  punishable 
by  a  fine  not  to  exceed  fifty  dollars   ($50.00). 

Sec.  5.  In  order  to  provide  a  fund  for  the  purchase  of  Law  Library, 
furnishings,  supplies,  equipment,  furniture  and  records  therefor,  and  the 
care,  custody  and  use  thereof  and  to  provide  for  courtroom  improvements 
and  necessary  facilities,  the  sum  of  one  dollar  ($1.00)  shall  be  taxed 
as  costs  and  collected  by  the  Clerk  of  the  Superior  Court  of  Carteret 
County  in  each  and  every  criminal  case  and  each  and  every  civil  case 
wherein  final  disposition  of  said  case  is  made  by  trial  or  otherwise  in 
the  Carteret  County  Recorder's  Court  or  in  the  Superior  Court  of 
Carteret  County  after  the  ratification  of  this  Act,  except  in  such  cases 
in  which  said  county  is  adjudged  to  pay  all  costs.  The  revenue  received 
therefrom  shall  be  set  apart  in  a  fund  to  be  known  and  designated  as 
the  Carteret  County  Courtroom  and  Law  Library  Fund,  and  said  fund 
shall  be  deposited  by  the  Clerk  of  the  Superior  Court  in  a  bank  in 
Carteret  County  designated  as  a  county  depository  and  accounted  for 
by  said  clerk  as  other  official  funds  coming  into  his  hands,  said  funds  to 
be  included  in  the  provisions  of  the  Official  Bond  required  of  the  Clerk 
of  the  Superior  Court  of  Carteret  County,  and  to  be  secured  as  other 
county  funds. 

Sec.  6.  From  the  funds  so  collected  as  provided  in  Section  5  of  this 
Act,  it  shall  be  the  duty  of  the  county  commissioners  to  make  such  im- 
provements to  the  courtroom  of  the  courthouse  as  they  may  deem 
necessary  and  to  purchase  and  pay  for  such  volumes  and  sets  of  books, 
furnishings,  supplies,  equipment,  furniture  and  records  therefor  as  shall 
be  recommended  by  a  committee  of  three  members  of  the  Carteret  County 
Bar  Association  to  be  appointed  annually  by  the  President  of  the  Carteret 
County  Bar  Association  and  approved  by  said  custodian,  and  to  make  such 
provisions  as  are  recommended  by  said  committee  and  approved  by  the 
custodian  provided  for  in  Section  2  of  this  Act,  for  the  care,  protection, 
custody  and  use  of  said  books,  furnishings,  supplies,  equipment,  furniture 
and  records.  In  order  to  immediately  provide  for  said  Library  and  to 
carry  out  the  intent  and  purpose  of  this  Act,  the  Board  of  Commissioners 
of  Carteret  County  shall,  with  the  approval  and  consent  of  the  custodians, 
enter  into  such  contracts  and  agreements  and  make  such  purchases  as 
may  be  necessary  to  equip  and  furnish  said  Library,  to  be  paid  for  out 
of  funds  to  be  collected  or  collected  pursuant  to  Section  5  of  this  Act. 
All  checks  on  said   account  shall  be  drawn  and   signed  by  the  Clerk  of 
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the  Superior  Court  of  Carteret  County  and  countersigned  by  the  county 
auditor,  and  it  shall  be  the  duty  of  the  said  clerk  to  keep  a  correct  ac- 
count of  all  receipts  and  disbursements  in  connection  with  said  Courtroom 
Library  Fund  and  make  an  annual  report  thereof  to  the  Board  of 
County  Commissioners  of  Carteret  County,  which  said  account  shall  be 
subject  to  the  regular  and  annual  audit  provided  by  law  or  otherwise  for 
other  county  funds. 

Sec.  7.  The  moneys  provided  for  in  Section  5  herein  shall,  after  a 
period  of  three  years  from  the  effective  date  of  this  Act,  be  subject  to  re- 
duction or  discontinued  for  any  period  or  periods  of  time  in  the  discretion 
of  the  Board  of  Commissioners  of  Carteret  County,  such  reduction  or  dis- 
continuance to  be  made  so  as  to  provide  adequate  but  not  excessive  funds 
for  the  maintenance  of  said  courtroom  and  Library,  and  any  reduction  or 
discontinuance  in  the  amounts  to  be  collected  from  the  courts  as  here- 
inbefore provided,  shall  apply  equally  to  all  courts  to  which  this  Act  is 
applicable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  regard- 
ing the  disposition  of  the  specified  herein  provided  costs  received  by  the 
office  of  the  Clerk  of  the  Superior  Court  of  Carteret  County  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  596  CHAPTER  1098 

AN   ACT   TO   APPROPRIATE   THE    SUM   OF   $25,000.00   TO    ELIADA 
HOMES,   INCORPORATED,    IN    BUNCOMBE    COUNTY. 

WHEREAS,  Eliada  Homes,  Incorporated,  located  in  Buncombe  County 
has  for  fifty-seven  (57)  years  rendered  a  great  service  to  deserving 
orphaned  and  other  needy  children  of  Western  North   Carolina;   and 

WHEREAS,  with  the  increased  cost  of  operation  of  this  institution 
the  management  thereof  is  no  longer  financially  able  to  continue  its 
operation  without  aid  from  the  State;  and 

WHEREAS,  during  the  past  fiscal  year  the  institution  provided  thirty- 
one    thousand    one    hundred    sixty-five     (31,165)     days    of    care    involving 
one   hundred    seven    (107)    children    at   a   cost   per   child   per   day   of  two 
dollars   and   sixty-two   cents    ($2.62)  :     Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to 
Eliada  Homes,  Incorporated,  the  sum  of  fifteen  thousand  dollars  ($15,- 
000.00)  for  each  year  of  the  1961-1963  biennium  to  be  used  to  aid  in 
the  cost  of  the  operation  of  said  institution. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

1513 


Ch.  1099-1100-1101     1961— Session  Laws 

H.  B.  659  CHAPTER  1099 

AN  ACT  TO  AMEND  G.  S.  116-53  RELATING  TO  PURPOSES  FOR 
WHICH  APPROPRIATIONS  MAY  BE  EXPENDED  FOR  COMMU- 
NITY COLLEGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  (b)  of  G.  S.  116-53  of  the  General  Statutes  is 
hereby  amended  by  inserting  after  the  comma  following  the  word  "cafe- 
terias" and  before  the  word  "and"  in  line  8  thereof  the  words  "physical 
education   instructional  facilities." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  714  CHAPTER  1100 

AN  ACT  TO  AUTHORIZE  THE  EMPLOYMENT  OF  ONE  HUNDRED 
ADDITIONAL  STATE  HIGHWAY  PATROLMEN  AND  TO  APPRO- 
PRIATE FUNDS  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  by  the  General 
Assembly  of  1961,  there  is  hereby  appropriated  to  the  Department  of 
Motor  Vehicles  the  sum  of  eighty-one  thousand,  eighty-three  dollars 
($81,083.00)  for  the  first  year  of  the  1961-63  biennium  and  the  sum  of 
forty-two  thousand,  eight  hundred  thirty-three  dollars  ($42,833.00)  for 
the  second  year  of  the  1961-63  biennium  to  be  used  together  with  funds 
already  provided  in  general  appropriations  for  the  employment  of  fifteen 
additional  State  Highway  Patrolmen  and  to  provide  for  the  related 
expenses  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  746  CHAPTER  1101 

AN  ACT  TO  AUTHORIZE  THE  RECOVERY  OF  CIVIL  DAMAGES 
DUE  TO  THE  MALICIOUS  OR  WILFUL  DESTRUCTION  OF 
PROPERTY    BY   MINORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  43  of  Chapter  1  of  the  General  Statutes  is  amended 
by  adding  a  new  Section  immediately  preceding  G.  S.  1-539,  to  be  desig- 
nated as  G.  S.  1-538.1  and  to  read  as  follows: 
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"G.  S.  1-538.1.  Any  person,  firm,  corporation,  the  State  of  North 
Carolina  or  any  political  subdivision  thereof,  or  any  religious,  educational 
or  charitable  organization,  or  any  nonprofit  cemetery  corporation,  or 
organization,  whether  incorporated  or  unincorporated,  shall  be  entitled 
to  recover  damages  in  an  amount  not  to  exceed  five  hundred  dollars 
($500.00),  in  an  action  in  a  court  of  competent  jurisdiction,  from  the 
parents  of  any  minor  under  the  age  of  eighteen  (18)  years,  living  with 
its  parents,  who  shall  maliciously  or  wilfully  destroy  property,  real,  per- 
sonal or  mixed,  belonging  to  any  such  person,  firm,  corporation,  the  State 
of  North  Carolina  or  any  political  subdivision  thereof,  or  any  religious, 
educational  or  charitable  organization." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  785  CHAPTER  1102 

AN  ACT  TO  REQUIRE  COUNTY  AND  CITY  BOARDS  OF  EDUCA- 
TION TO  DEFEND  IN  GOOD  FAITH  TORT  CLAIMS  IN  EXCESS 
OF  $1,000.00  BASED  ON  ALLEGED  NEGLIGENCE  OF  DRIVERS 
OF  PUBLIC  SCHOOL  BUSSES,  AND  TO  MAKE  THE  TORT 
CLAIM  ACT  APPLICABLE  TO  SCHOOL  TRANSPORTATION 
SERVICE  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  143-300.1  is  hereby  amended  by 
inserting  after  the  word  "bus"  and  before  the  word  "who"  in  the  fifth 
line  of  said  subsection,  the  following:  "or  school  transportation  service 
vehicle  when  the  salary  of  such  driver  is  paid  from  the  State  nine 
months'  school  fund." 

Further  amend  said  Subsection  (a)  of  G.  S.  143-300.1  by  inserting 
after  the  word  "bus"  and  before  the  word  "in"  in  the  seventh  line  of  said 
subsection,   the   following:     "or   school   transportation   service   vehicle". 

Sec.  2.  Amend  Subsection  (c)  of  G.  S.  143-300.1  by  adding  a  proviso 
at  the  end  of  said  Subsection    (c),  which  shall  read  as  follows: 

"Provided,  that  in  all  claims  made  hereunder  in  which  the  award  made 
by  the  North  Carolina  Industrial  Commission  is  in  excess  of  one  thousand 
dollars  ($1,000.00)  the  State  Board  of  Education  shall  not  honor  or  pay 
any  requisition  drawn  upon  it  for  such  award  unless  the  County  or  City 
Board  of  Education  involved  shall  have  contested  and  defended  against 
such  claim  in  good  faith  and  with  the  services  of  its  attorney,  and  if  said 
County  or  City  Board  of  Education  does  not  so  contest  and  defend  them 
the  County  or  City  Board  of  Education  against  which  the  claim  was  filed 
shall  pay  the  award:  Provided,  further,  that  nothing  herein  shall  pro- 
hibit the   attorney  for   any  such   Board   of   Education,   after   due  investi- 
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gation,  from  negotiating  for  and  entering  into  a  settlement  of  such  claim 
if  such  settlement  is  approved  by  the  Board  of  Education  concerned 
and  the  North  Carolina  Industrial  Commission." 

Sec.  3.  Subsection  (d)  of  G.  S.  143-300.1  is  hereby  amended  by  in- 
serting after  the  word  "bus"  and  before  the  word  "or"  in  the  third  line 
of  said  Subsection  (d),  the  following:  "or  for  school  transportation 
service  vehicle". 

Sec.  4.  Amend  G.  S.  115-53,  Volume  3 A,  Replacement  1960,  by  re- 
writing the  proviso  at  the  end  of  the  next  to  the  last  paragraph  of  said 
Section,  so  that  said  proviso  shall  read  as  follows: 

"Provided,  that  this  Section  shall  not  apply  to  claims  for  damages 
caused  by  the  negligent  acts  or  torts  of  public  school  bus,  or  school  trans- 
portation service  vehicle  drivers,  while  driving  school  busses  and  school 
transportation  service  vehicles  when  the  operation  of  such  school  busses 
and  service  vehicles  is  paid  from  the  State  nine  months'  school  fund." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  828  CHAPTER  1103 

AN  ACT  TO  EXEMPT  FROM  THE  SALES  TAX  SALES  TO  OCEAN- 
GOING VESSELS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (39)  of  G.  S.  105-164.13,  as  same  appears 
in  the  1959  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes 
is  hereby  rewritten  to  read  as  follows: 

"(39)  Sales  of  fuel  and  other  items  of  tangible  personal  property 
for  use  or  consumption  by  or  on  ocean-going  vessels  which  ply  the  high 
seas  in  interstate  or  foreign  commerce  in  the  transport  of  freight  and/or 
passengers  for  hire  exclusively,  when  delivered  to  an  officer  or  agent  of 
such  vessel  for  the  use  of  such  vessel;  provided,  however,  that  sales  of 
fuel  and  other  items  of  tangible  personal  property  made  to  officers,  agents, 
members  of  the  crew  or  passengers  of  such  vessels  for  their  personal 
use  shall  not  be  exempted  from  payment  of  the  sales  tax." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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H.  B.  858  CHAPTER  1104 

AN  ACT  RELATING  TO  LICENSE  TAXES  OF  ITINERANT  SALES- 
MEN AND  PEDDLERS  IN  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Wayne  County  is  hereby 
authorized  and  empowered  to  levy  a  license  tax  of  one  hundred  dollars 
($100.00)  on  any  person,  or  persons,  engaged  in  door  to  door  selling 
of  any  merchandise  whatsoever,  including  magazine  subscriptions,  house- 
hold merchandise  or  any  other  merchandise  whatsoever  not  produced  by 
the  vendor  whether  or  not  the  merchandise  is  delivered  to  the  customer  at 
the  time  of  solicitation  or  sale. 

Sec.  2.  Any  person,  firm  or  corporation  operating  as  an  itinerant 
peddler  or  salesman  shall  obtain  prior  to  the  beginning  of  their  operation 
a  business  license  from  the  Tax  Collector  of  Wayne  County  for  each 
and  every  peddler  or  salesman,  driver  or  other  persons  assisting  in  the 
sale  or  solicitation  for  the  sale  of  merchandise  in  the  amount  of  one 
hundred  dollars  ($100.00)  per  annum,  said  amount  not  refundable  and 
not  prorated. 

Sec.  3.  Any  person,  firm  or  corporation  above  described  shall  prior 
to  the  acquisition  of  their  business  license  register  their  name  and  their 
trade,  fingerprints  and  photograph  with  the  Wayne  County  Sheriff's  De- 
partment and  furnish  proof  of  such  registration  to  the  tax  collector. 

Sec.  4.  Any  person,  firm  or  corporation  convicted  of  violating  this 
ordinance  shall  be  guilty  of  a  misdemeanor  and  each  and  every  day 
shall  constitute  a  separate  offense. 

Sec.  5.  None  of  the  provisions  of  this  Act  shall  apply  to  bona  fide 
residents  of  Wayne  County,  nor  to  any  person,  firm  or  corporation  who 
for  a  period  of  six   (6)   months  has  regularly  engaged  in  such  practice. 

Sec.  6.  Any  provisions  in  G.  S.  105-53  in  conflict  with  this  Act  and 
all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  956  CHAPTER  1105 

AN    ACT    TO    APPOINT    JUSTICES    OF    THE    PEACE    FOR    THE 
SEVERAL    COUNTIES    OR    NORTH    CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  named  persons  are  hereby  appointed  justices 
of  the  peace  for  their  respective  townships  and  counties  in  North  Caro- 
lina, for  a  term  of  two  years,  said  terms  to  begin  on  July  1,  1961,  unless 
otherwise  provided  in  this  Act:  Provided,  that  they  may  qualify  at  any 
time  within  ninety   (90)   days  after  the  beginning  of  their  terms. 
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alamance  county 

Patterson  Township :   J.  C.  B.  Hester 

Coble  Township:   J.  Ernest  Crabtree 

Boone  Station  Township:  H.  B.  Lambeth,  Sr. 

Morton  Township:   C.  L.  Simpson 

Faucette  Township:   J.  C.  Hall,  Walter  H.  Garrison 

Graham  Township :   C.  C.  Bayliff,  A.  Ross  Henderson 

Albright  Township :    0.  W.  Holmes 

Newlin  Township:   Harold  Braxton,  E.  Loy  Guthrie 

Thompson  Township:    George  B.  Bason 

Melville  Township :   C.  Dewey  Covington,  Norman  Wood,  L.  C.  Gardner 

Pleasant  Grove  Township:    E.  C.  Thomas 

Burlington  Township:   R.  E.  Harden,  Bill  Hilliard 

Haw  River  Township:    Roger  P.  Ingram,  J.  Manly  Williamson 

ALLEGHANY  COUNTY 
Gap  Civil  Township :    Floyd  Miller,  G.  Glenn  Nichols 

ANSON  COUNTY 

Wadesboro  Township:  H.  C.  Gray,  C.  H.  Ferguson,  Frank  Jones,  Alvin 
Butler 

Ansonville  Township:  Glenn  K.  Martin,  J.  D.  Porter,  T.  E.  Griffin, 
Ray  Hendley 

Burnsville  Township:  Samp  Curlee,  J.  C.  Edwards,  J.  P.  Gaddy,  Ray 
Lee,  G.  H.  Parker 

Gulledge  Township:  Jerome  Adams,  William  R.  Burr,  Ben  C.  Jones, 
E.  G.  Jones,  R.  D.  R.  Little,  Jesse  R.  Ratliff,  W.  C.  Webb 

Lanesboro  Township:  Tom  W.  Allen,  James  Austin,  Ernest  Caudle, 
Stephen  Funderburk,  C.  W.  Maness,  L.  W.  Medlin,  Frank  McCollom, 
Robert  Glenn,  Press  Thomas,  J.  R.  Glenn 

Lilesville  Township  Township:  Beverly  Allen,  James  Clark,  J.  G. 
Williams 

Morven  Township:  Susan  E.  Braswell,  C.  E.  Ratliff,  Marion  T.  Ratliff, 
Milton  D.  Stegall,  Robert  W.  Thomas 

White  Store  Township:  A.  B.  Collins,  L.  Huntley,  Jr.,  John  Leonard, 
Joe  Lowery,  C.  B.  Morgan 

ASHE  COUNTY 

Piney  Creek  Towship:   A.  A.  Perry 

Pine  Swamp  Township:   A.  H.  Church 

Hurricane  Township:    Fred  D.  Blevins 

North  Fork  Township:    B.  H.  Duncan 

Jefferson  Township:  Tom  Cockerham,  Brantley  Colvard,  David 
Burckett 

West  Jefferson  Township:  W.  L.  Tucker,  C.  0.  Parsons,  D.  N.  Pless, 
Q.  A.  Duncan 
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Linville  Township:  Joseph  T.  Bannon,  L.  W.  Sudderth,  Robert  B.  Guy, 
Finley  Banner,  Julian  Greene,  James  E.  LaBarbera,  Jasper  Cherry, 
Hooker  Webb,  C.  C.  Banner,  Clifford  A.  Bradley 

Cranberry  Township:  Mrs.  Lucille  Winters,  Lee  Cloniger,  Mrs.  Dorthea 
Cloniger  Franck,  Mrs.  Doris  Shell,  Mrs.  Paul  Smith,  Earl  Bill  Hagie 

Toe  River  Township:  Horton  Cooper,  Mrs.  Arizona  Hughes,  Zellian 
McCoury,  Mackie  McCoury 

Banner  Elk  Township:    R.  P.  Guy,  Clyde  Cook 

Buck  Mountain  Township:    A.  I.  Greene 

BEAUFORT  COUNTY 
Long  Acres  Township:    Harvey  C.  Elliott 

BERTIE  COUNTY 

Windsor    Township:     Joe    S.    Warlick,    J.    L.    Perry,    Lacy    M.    Early, 

John  G.  Hoggard,  W.  S.  Smith 

Merry  Hill  Township:    Bernard  L.  Smithwick 

Colerain  Township:     Lee   0.   Perry,   H.   R.   Perry,  W.   S.   Taylor,  Joe 

Jinkins 

Roxobel  Township:   J.  G.  Hall,  Sr. 

Mitchell  Township:   W.  G.  Slade,  Roy  L.  Powell,  Woodrow  Taylor 

Snakebite  Township:    Henry  Dempsey,  Bennie  Bayemore 

White's  Township:    Eddie  Daniel,  Luther  Lorence,  Raleigh  Lorence 

Woodville  Township:    Burgis  Griffin,  Lewis  Thompson 

Indian  Woods  Township:   Tom  Spoiler,  George  Leggett 

BLADEN  COUNTY 

Bladenboro  Township:  J.  O.  Bullard 
Brown  Marsh  Township:  Wade  Tart 
Elizabethtown  Township :    C.  C.  Campbell 

BRUNSWICK  COUNTY 
Northwest  Township:    Charles  W.  Harvell 

BUNCOMBE  COUNTY 

Asheville  Township:   Helen  Lance,  Carroll  Fowler 

BURKE  COUNTY 

Morganton  Township :    Charles  C.  Clontz 

Drexel  Township:   James  A.  Danner,  Howard  Hoyle 

Lovelady  Township:  Donald  A.  Kretchmer,  Henry  C.  Newton,  Roy  Mc- 
Campbell,  Sr. 

T.  Earl  Franklin,  Morganton;  Ervin  A.  Stamey,  Valdese;  Oliver  D. 
Keever,  Valdese;  W.  G.  Johnson,  Sr.,  Hildebran;  Kermit  Scruggs,  Val- 
dese;  Charles  M.  Walton 
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CABARRUS  COUNTY 

No.  4  Township:  Claude  C.  Stewart,  R.  O.  Robinett,  M.  N.  Robinson, 
W.  S.  McCommons 

No.  12  Township:  Charles  E.  Pratt,  H.  H.  Watts,  A.  R.  Erwin,  Robert 
Lynn  Trout 

CAMDEN  COUNTY 

Shiloh  Township :   W.B.Harrison 

Courthouse  Township:    S.  B.  Seymour,  R.  L.  Whaley 

CARTERET  COUNTY 
Cedar  Island  Township:    E.  T.  Gaskill 

CASWELL  COUNTY 

Anderson  Township:    D.  O.  Chandler,  I.  W.  Fitch 

Dan  River  Township:    F.  W.  Allen,  H.  P.  Hunt 

Hightowers  Township:  H.  B.  Clayon,  H.  Warren,  L.  L.  Nelson,  C. 
Frank  Smith 

Leasburg  Township:    Robert  Coleman 

Locust  Hill  Township:   J.  D.  Foster,  James  Blackwell 

Milton  Township:   J.  F.  Pointer,  J.  V.  Hudson,  Mrs.  Iola  T.  Gwyn 

Pelham  Township:  G.  W.  White,  W.  M.  Zimmerman,  William  T.  Gen- 
try, Mrs.  Erma  P.  Fowlkes,  Herbert  McDowell,  J.  O.  Evans 

Stoney  Creek  Township:  Clarence  Matkins,  William  L.  Boone,  W.  D. 
Garrison,  D.  B.  Boone 

Yanceyville   Township:     H.   R.   Thompson,   Arthur   Moorefield,  Jr. 

CHATHAM  COUNTY 
Williams  Township :   Jesse  Owen  Fearrington 

CHEROKEE  COUNTY 

Murphy  Township:    M.  S.  Richards,  J.  W.  Odell,  E.  E.  Stiles 
Valleytown  Township :    Sam  W.  Jones 
Shoal  Creek  Township:    Lon  Raper 

CHOWAN  COUNTY 
1st  Township:    F.  W.  Hobbs,  Ralph  Parrish,  Walter  Bond 

CLAY  COUNTY 

No.  1  Township:   W.  L.  Matherson 

Sweetwater  Township :    C.H.Hill 

Tusquitta  Township:    Floyd  Garrison 

Brasstown  Township:    Wayne  Ford 

Hayesville  Township:    B.  H.  Martin,  J.  D.  Rogers,  Howard  Alexander 
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cleveland  county 

No.  2  Township:  Guy  P.  Hamrick 

No.  3  Township:  L.  G.  Albea,  W.  G.  Graham 

No.  4  Township :  J.  Lee  Roberts 

No.  6  Township:  E.W.Dixon 

No.  8  Township:  H.  H.  Gold,  Herbert  Shuford,  Warren  Toney 

No.  9  Township:  Cline  O.  Lee,  David  E.  Wease 

No.  10  Township:   J.  L.  Propst 

COLUMBUS  COUNTY 

South  Williams  Township:    B.  B.  Courtney 
Ransom  Township:    L.  V.  Connor,  A.  V.  Scully 

Whiteville    Township:     Bruce    Williamson,    W.    L.    White,    Bill    Stover, 
John  T.  Wilson 

Chadbourn  Township:    T.  S.  Lewis 
Fair  Bluff  Township :   W.  A.  Bracey 
Bolton  Township :    Isaac  Stanley  Faulk 

CUMBERLAND  COUNTY 

Cross  Creek  Township :   James  L.  Fabrikant 

DAVIE  COUNTY 

Jerusalem  Township :   James  Ridenhour 

Mocksville  Township:    John  N.  Waters,  Thomas  R.  Cope,  Glenn  Ham- 
mer, Maxalene  S.  Alexander 

Farmington  Township :    Edwin  Johnson,  R.  J.  Smith 
Shady  Grove  Township:    Taylor  Howard 
Clarksville  Township :   Cedric  V.  Smoot 

DUPLIN  COUNTY 

Cypress  Creek  Township :   William  Elmo  Maready 
Warsaw  Township:    John  Edward  Strickland 

EDGECOMBE  COUNTY 
No.  3  Township :    J.  K.  Turner 

FRANKLIN  COUNTY 

Louisburg  Township:    W.  J.  Shearin,  W.  J.  Cooper,  Jr.,  Will  J.  Pace, 
W.  T.  Dement 

Franklinton  Township :   Jno.  T.  Sawyer,  Calvin  W.  Brown 

Goldmine  Township:    L.  S.  Ward 

Cedar  Rock  Township:   T.  W.  Boone,  D.  C.  Swanson 

Sandy  Creek  Township:   Jasper  Parrish,  J.  L.  Foster 

Youngsville  Township :   Melvin  J.  Young 

Dunns  Township:   H.  B.  Harris 

Harris  Township.   H.  T.  Rogers 

Haysville  Township :    Richard  Winn 
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gaston  county 

Gastonia  Township :    Crawford  Dalton 

GATES  COUNTY 
Gatesville  Township:   Aaron  L.  Lilley 
Holly  Grove  Township :    S.  E.  Riddick 
Mintonville  Township:   P.  D.  Hobbs 
Hazeletts  Township:   J.  C.  Carroll 
Reynoldson  Township :   John  R.  Langston 

GRAHAM  COUNTY 
Cheoah  Township:   J.  J.  Dalua 
Yellow  Creek  Township :    Clark  McMilligan 

GRANVILLE  COUNTY 
Dutchville  Township:   Marguerite  H.  Hibbs 
Oxford  Township:   J.  G.  Wheeler,  Jr.,  L.  H.  Davis 
Oak  Hill  Township:   R.  C.  Pittard,  S.  M.  Watkins 

HALIFAX  COUNTY 

Roanoke  Rapids  Township:  Walter  Pickett,  Rufus  G.  Britton,  W.  Mal- 
colm Outland 

Weldon  Township:   L.  C.  Barrow,  Jr.,  G.  P.  Johnson,  C.  E.  Moss 

Halifax  Township :   J.  A.  Dickens,  Ray  E.  Strickland 

Scotland  Neck  Township:  D.  E.  Preast,  Ferd  L.  Harrison,  William  W. 
Joyner,  J.  C.  Hodgson 

Enfield  Township:    Eli  I.  Bellamy,  Sam  E.  Ewell,  Geo.  R.  Ivey 

Littleton  Township :   J.  W.  Harvey 

Hollister  Township:   I.  A.  Crawley,  T.  C.  Quarles 

HARNETT  COUNTY 
Averasboro  Township:    George  W.  Williams,  Mallie  A.  Jackson,  George 

F.  Owens 

Anderson  Creek  Township:   Ernest  Darroch,  W.  E.  Lasater 

Barbecue  Township:   G.  L.  Cameron,  Carey  Howard 

Black  Creek  Township :   W.  B.  Williams,  C.  E.  Denning,  Jack  Marley 

Buckhorn  Township:   Jeter  Jones,  L.  B.  McKinnie,  J.  Leo  Betts 

Duke  Township:    Fred  W.  Brown,  L.  B.  McLean,  James  E.  Glover,  John 

Page,  Harvey  Williams,  Carroll  Westbrook 

Grove  Township:    C.  J.  Turlington,  C.  B.  Dixon,  Graham  Byrd,  H.  A. 

Turlington,  Sr.,  Roy  Landon,  C.  B.  Williams 

Hector's  Creek  Township:    D.  R.  Smith,  R.  L.  Lanier,  B.  P.  Kendall, 

Tyree  Senter 

Johnsville  Township:    E.  J.  Gilchrist,  George  A.  McKay 

Lillington  Township:    Geo.  Truitt  Johnson,  M.  B.  Stewart 

Neill's  Creek  Township:    Edward  Gaskins,  H.  T.  Hight 

Stewart's  Creek  Township :    Thomas  Allen 

Upper  Little  River  Township:    J.  S.  McLean,  H.  M.  O'Quinn,  Roy  H. 

Brown,  T.  H.  Morrison,  Dougald  McRae 
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haywood  county 

Clyde  Township :    Larry  H.  Cagle 

Crabtree  Township:    Gilmer  Sanford 

Beaverdam  Township :    R.  R.  Mease,  W.  S.  McElrath 

Fines  Creek  Township :   C.  B.  McCracken 

Waynesville  Township:   J.  J.  Ferguson 

Pigeon  Township:    Gaston  Burnette 

East  Fork  Township :   J.  Bryan  Heatherly 

Jonathan  Township :   R.W.Howell 

HENDERSON  COUNTY 
Hendersonville  Township:    Troy  Alverson 
Blue  Ridge  Township :   Ralph  T.  Bishop 

HERTFORD  COUNTY 
Ahoskie  Township:   J.  Stanley  Vinson,  J.  N.  Vann,  Eugene  Mustian 
Winton  Township:    P.  S.  Jordan,  W.  L.  Daniel,  R.  B.  Brady 
Murfreesboro  Township:   Harry  Council,  R.  H.  Underwood 
Saint  Johns  Township :   C.  R.  Cooke 
Maneys  Neck  Township :    Edwin  W.  Evans 

HOKE  COUNTY 
Raeford  Township:    Helen  Snow  Barrington,  N.  L.  McFadyen 

HYDE  COUNTY 

Lake  Landing  Township:   J.  M.  Long,  Closs  Cahoon 

Currituck  Township:     John  Worth   Moore,   Gilbert   Richards,   Kenneth 
Gray 

Fairfield  Township :    D.  D.  Cuthrell 

Swan  Quarter  Township:   Fred  A.  Mason,  A.  C.  Credle 

Ocracoke  Township:   Alice  Rondthaler,  Thomas  H.  Wahab 

IREDELL  COUNTY 
Statesville  Township:    Sam  T.  Laws 
Coddle  Creek  Township:    H.  C.  Miller 
Union  Grove  Township:    H.  P.  VanHoy 

JACKSON  COUNTY 
Cashiers  Township:    Warren  Rice 
Canada  Township:    General  Burrell 
Cullowhee  Township:    Bill  Stevens 
Dillsboro  Township:    Boyd  Brown 
Greens  Creek  Township:    G.  L.  Green 
Hamburg  Township :    Fred  Bryson 
Savannah  Township:    John  Dietz,  Perry  Buchanan 
Sylva  Township:    John  Morris 
Balsam  Township:    George  Knight 
Webster  Township:    Henry  Pangle 
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johnston  county 

Wilders  Township :   D.  Marvin  Price 

JONES  COUNTY 

White  Oak  Township :   W.  E.  Raiford 
Pollocksville  Township:   J.  B.  Simmons 
Trenton  Township:   R.  L.  Edwards 

LEE  COUNTY 

West  Sanford  Township:   K.  E.  Seymour,  Edward  W.  Cox 

Deep  River  Township :   Jessie  Sloan,  Julian  Causey 

Jonesboro  Township:    Percy  Measmer,  Oscar  Keller 

East  Sanford  Township :   Clyde  Atkins,  Stacey  Love,  Glenn  Phillips 

Greenwood  Township :    T.  C.  Adams,  James  L.  Clark 

MACON  TOWNSHIP 

Highlands  Township:    Charles  F.  McKinney 

Franklin  Township :    Sam  J.  Murray,  J.  Lee  Barnard,  Howard  Gillespie 

MADISON  COUNTY 

No.  1  Township:   Zeb  Merrell,  John  Ward,  Garrett  Metcalf 

No.  2  Township :   Lee  Roy  Shelton,  Bennie  Gunter 

No.  4  Township :    Clyde  Rice 

No.  7  Township :    B.  J.  Ledf ord 

No.  9  Township:   Robbie  R.  Singlington 

No.  11  Township:    Fred  Edmonds 

No.  13  Township:   Caney  Smith 

No.  15  Township:   Walter  Bennett 

MARTIN  COUNTY 

Hamilton  Township:   J.  L.  Etheridge 

Goose  Nest  Township:   W.  E.  Early 

Williamston  Township:   W.  M.  Tetterton,  C.  R.  Mobley 

Robersonville  Township:   J.  P.  Keel 

MITCHELL  COUNTY 

Bakersville  Township :  R.  Burns  Turner,  Benton  McKinney 
Bradshaw  Township :   W.  V.  Griffith 
Cane  Creek  Township :   J.  H.  DeGroat 
Fork  Mountain  Township:    Hobert  Ledf  ord 

Grassy    Creek   Township:     Clifton    Gibbs,   Jack    Tappan,    Charles    Bu- 
chanan 

Harrell  Township:   W.  D.  Ledf  ord,  Sam  Moffitt 
Little  Rock  Creek  Township :    Aught  Burleson 
Poplar  Township:    Briscoe  Peterson 
Red  Hill  Township:    Frank  Jones,  Dolph  Peterson 
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montgomery  county 

Ophir  Township:    N.  W.  Davis 

Troy  Township:    R.  B.  Reynolds 

Biscoe  Township:   Joanna  Steed  Dunn,  Poe  N.  Caudill,  Siv 

Mt.  Gilead  Township:  J.  0.  Russell 

MOORE  COUNTY 

Sandhills  Township:   J.  B.  Edwards 

NASH  COUNTY 

Dry  Wells  Township:    Larry  B.  Pippette 

Rocky  Mount  Township:  W.  S.  Swain,  Jr.,  James  T.  Buffaloe,  J.  H. 
Valentine,  J.  M.  S.  Bobbitt 

Whitakers  Township :    Richard  S.  Cutchin 
Mannings  Township :    Chas.  A.  Brantley 

NORTHAMPTON  COUNTY 

Gaston  Township:    G.  A.  Brewer 

Kirby  Township:    Otis  Ricks,  D.  W.  Barnes 

Rich  Square  Township:  James  G.  Collier,  A.  M.  Futrell,  Walter  Rein- 
hardt,  Ralph  Thompson 

Pleasant  Hill  Township:    Romie  E.  Coker 

Seaboard  Township:   Z.  L.  Davenport,  Russell  Lee  Bass 

Jackson  Township:  W.  E.  Harris,  L.  R.  Taylor,  L.  T.  Warrick,  Howard 
Rogers 

Gaston  Township:    J.  T.  Knowles 

Occoneechee  Township:   Wilson  Hughes 

PAMLICO  COUNTY 

No.  1  Township:    Herbert  M.  Harris 
No.  3  Township:    John  D.  Rafferty 
No.  5  Township:   Amy  W.  Lupton 

PERQUIMANS  COUNTY 
Hertford  Township:    D.  J.  Pritchard 

PERSON  COUNTY 

Mt.  Tirzah  Township:    Ben  S.  Glenn,  R.  P.  Moore 

Roxboro  Township:  James  Burch,  Mrs.  Victoria  Daniel,  W.  W.  Woods, 
P.  T.  Whitt,  Sr.,  W.  R.  Cates 

Allenville  Township:    Huel  Gentry 
Cunningham  Township:    N.  H.  Montgomery 
Flat  River  Township:    S.O.Jones 
Holloway  Township:   Mrs.  Grace  Gillis 
Olive  Hill  Township:    Charles  G.  Nelson 
Woodsdale  Township:   Mrs.  Cleo  Bailey 
Bushyf ork  Township :   John  Elmer  Whitfield 
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polk  county 

Saluda  Township :   A.  A.  Atkins 

White  Oak  Township:    Oliver  Taylor 

Shields  Township:    Earl  Swain 

Cooper's  Gap  Township:   Leonard  Greene,  G.  H.  Ruff 

RANDOLPH  COUNTY 

Trinity  Township :   Reggie  D.  Auman 
Randleman  Township :   James  L.  Coble 

RICHMOND  TOWNSHIP 
Wolf  Pit  Township :   Virgil  Wilson 

ROBESON  COUNTY 

Fairmont  Township:  M.  S.  Griffin,  R.  C.  Bullock,  Ray  Lewis,  C.  D. 
Pittman,  Badger  Caulder 

Lumberton  Township:  A.  P.  Page,  B.  F.  McMillan,  E.  J.  Glover,  J.  H. 
Barrington,  G.  W.  West,  John  H.  Taylor,  LeRoy  Freeman,  A.  B.  Stalvey, 
Alfred  Parnell,  E.  Troy  Nye,  Jr.,  Dixon  Britt,  E.  T.  Baker,  W.  M.  Harris, 
J.  C.  Gardner,  Sam  Strain,  Jr.,  T.  J.  Prevatte 

St.  Pauls  Township:    D.  E.  Hendrix,  Lonnie  Carroll,  J.  H.  Brisson 

Parkton  Township :   T.  B.  McNeill,  W.  G.  Britt,  W.  J.  McNeill 

Red  Springs  Township:  Morrison  Peterson,  W.  B.  Robeson,  M.  N.  Mc- 
Rainey 

Rennert  Township :    Charles  R.  Tolar 

Saddletree  Township:   W.  P.  Humphrey 

Wishart  Township:    Durwood  West 

Pembroke  Township:   James  A.  Jacobs,  M.  N.  Folger 

Maxton  Township:    Robert  W.  Fisher 

Rowland  Township:    Hubert  Stone 

Lumber  Bridge  Township:   J.  E.  Shaw 

Thompson  Township :   Arthur  V.  Britt 

ROCKINGHAM  TOWNSHIP 

Madison  Township:    P.  H.  Scales 
Leaksville  Township :    Russell  W.  Hunter 
New  Bethel  Township:   W.  Garrett  Sharpe 
Reidsville  Township :    G.  W.  Williams,  Sr. 

ROWAN  COUNTY 

Salisbury  Township:  Fred  A.  Loflin,  F.  M.  Yancey,  Roy  A.  Beaver, 
Rachael  C.  Lucas,  J.  T.  Austin 

China  Grove  Township:  A.  H.  Spry,  Rufus  Honeycutt,  Robert  G.  Elli- 
son 

Mount  Ulla  Township:    Pauline  R.  Overcash 

Gold  Hill  Township :    Isobel  T.  Barrier 

Atwell  Township:    George  H.  Smith 
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SAMPSON  COUNTY 

Plainview  Township:    E.  B.  Lockamy 
Herring  Township:    R.  L.  Flynn 
Mingo  Township:    Cranford  McMillian 
North  Clinton  Township:    H.  C.  Smith,  Sr. 
Honeycutt  Township:   J.  V.  Baggett 

STANLY  COUNTY 

Big  Lick  Township :   Cromer  Burris,  Cletus  Williams,  A.  V.  Thomas 

Furr  Township:    Boyd  Honeycutt 

Harris  Township:    Leon  D.  Parker 

Center  Township :   W.  W.  Cormack 

North  Albemarle  Township:    R.  Parker  Miller 

South  Albemarle  Township :    Sam  Keever,  E.  K.  Hartley 

Almond  Township:    Roy  L.  Branch 

STOKES  COUNTY 

Peter's  Creek  Township:   Joel  H.  Hart 
Quaker  Gap  Township :   W.  D.  Cox 

SWAIN  COUNTY 

Charleston  Township:    Harold  Jenkins 
Manthahala  Township:    Hershell  Queen 
Charleston  Township:    Don  Cooper 

TRANSYLVANIA  COUNTY 

Brevard  Township:  Alex  Kizer,  Sr.,  Odas  Willard  Crisp,  Lewis  Os- 
borne, Donald  Y.  Wilson,  Jr 

TYRRELL  COUNTY 

Columbia  Township :   Henry  L.  Raynolds,  J.  W.  Hamilton 
Gum  Neck  Township:    R.  Bruce  Cohoon 
Scuppernong  Township:    E.  R.  Davenport 

UNION  COUNTY 

Monroe  Township:  Roy  Funderburk,  R.  F.  Beasley,  Jr.,  Johnnie  T. 
Hill,  O.  L.  Braswell,  E.  L.  (Witt)  Crook,  J.  C.  Wicker,  Malcolm  Niven, 
J.  H.  McCoy,  Randolph  Quick,  A.  A.  Mauney,  Ted  Broome 

Jackson  Township:    T.  R.  Nisbet 

Marshville  Township:    Fred  Plyler 

VANCE  COUNTY 

Henderson  Township :    F.  B.  Hight,  Jr.,  F.  B.  Hight,  Dave  H.  Stallings, 
S.  W.  Renn,  C.  P.  Lowry,  Gordan  T.  Bobbitt,  J.  D.  Peck,  Albert  Burke 
Dabney  Township :    G.  W.  Norwood 
Townsville  Township :   John  E.  Wilson 
Williamsboro  Township:   C.  H.  Guerrant 
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warren  county 

Warrenton  Township :   J.  C.  Moore,  Edward  Petar 
Smith  Creek  Township :    N.  G.  Hudgins 
River  Township :   Robert  Franklin  Stansbury 

WASHINGTON  COUNTY 
Plymouth  Township:   C.  M.  Beasley,  J.  T.  McNair 
Lees  Mill  Township :   Wade  S.  Hardison 
Skinnersville  Township :   J.  Whitf ord  Swain,  Zeke  Arnold 
Scuppernong  Township :   J.  A.  Combs,  Tom  Davenport 

WAYNE  COUNTY 
Goldsboro  Township:    L.  R.  Cobb 

WILKES  COUNTY 
Beaver  Creek  Township :    T.  W.  Ferguson 

Edwards  Township:    Martha  Sue  Brooks,  Henry  F.  Pepper,  J.  H.  White 
Lewis  Fork  Township :    Colin  Foster 
Mulberry  Township :    Stacy  H.  Jones 
New  Castle  Township :   C.  W.  Hanes 

Rock  Creek  Township:    H.  M.  Wiles,  Brice  David  Johnston,  Harrison 
Felts 

Somers  Township:    Phola  Pardue 

Stanton  Township :   W.  S.  Fletcher 

Traphill  Township:   Walter  Brown 

Walnut  Grove  Township :    L.  F.  Caudill 

Wilkesboro  Township :   C.  G.  Glass,  W.  B.  Warner,  Frances  B.  Somers 

North  Wilkesboro  Township :    C.  G.  Durham 

Reddies  River  Township:   A.  G.  Bumgarner 

North  Wilkesboro  Township:    Edna  M.  Eller 

WILSON  COUNTY 
Wilson  Township:    John  D.  Wilson,  Grace  T.  Brinkley,  Brooks  B.  Bern- 
stein, Jesse  M.  Bennett 

Cross  Roads  Township:   Mrs.  Georgia  Frost  Barnes 
Spring  Hill  Township :   Walter  Kirby 
Toisnot  Township :    George  E.  Tyson 
Saratoga  Township:    Robert  H.  Beaman 
Old  Fields  Township :   Dewey  B.  Sheffield,  Jr. 

YANCEY  COUNTY 
Burnsville  Township:    G.  M.  Angel,  Marcus  England,  Ed  Banner,  W. 
Holt  Hensley 

Crabtree  Township :    Guy  Young,  W.  Mark  Hall 
South  Tow  Township:   L.  M.  Robinson 
Brush  Creek  Township :   J.  B.  Wheeler 
Green  Mountain  Township:   Clarence  E.  Bailey 
Jack's  Creek  Township :    Ed  Hunter,  Sr. 
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Egypt  Township:    S.  C.  Edwards 

Cane  River  Township:   Willard  M.  Hensley 

Prices  Creek  Township :   Charles  Edwards 

YADKIN  COUNTY 

East  Bend  Township:    O.C.Scott 

Buck  Shoals  Township:   Gerald  B.  Boles 

Liberty  Township:    N.  P.  Bryant,  M.  G.  Shore,  A.  L.  Pendry 

Knobs  Township :    Charlie  "Wolf 

Forbush  Township:    William  Gough 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  992  CHAPTER  1106 

AN  ACT  AMENDING  SECTION  159-42  OF  THE  GENERAL  STAT- 
UTES RELATING  TO  THE  SCOPE  OF  THE  LOCAL  GOVERN- 
MENT ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  159-42,  as  amended,  is  hereby  amended  by  rewriting 
said  Section  so  that  the  same  shall  hereafter  read  as  follows: 

"Sec.  159-42.  Law  Applicable  to  All  Counties,  Cities  and  Towns.  The 
provisions  of  this  Article  shall  apply  to  every  unit  having  the  power  to 
levy  taxes  ad  valorem,  regardless  of  any  provisions  to  the  contrary  in  any 
general,  special  or  local  Act  enacted  before  the  adjournment  of  the  Regu- 
lar Session  of  the  General  Assembly  in  1961." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1005  CHAPTER  1107 

AN  ACT  CONCERNING  A  SPECIAL  ELECTION  TO  AUTHORIZE  A 
DEVELOPMENT  TAX  AND  A  DEVELOPMENT  COMMISSION 
FOR  MADISON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Upon  the  presentation  of  a  petition  of  fifty  (50)  or  more 
qualified  electors  of  Madison  County,  the  board  of  county  commissioners 
shall  call  a  special  election  to  determine  whether  it  be  the  will  of  the  quali- 
fied   electors    of   said    county   that   they   levy    and   cause    to   be   collected 
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annually,  at  the  same  time  and  in  the  same  manner  as  the  general 
county  taxes  are  levied  and  collected,  a  special  tax  at  a  rate  not  to  exceed 
five  cents  (5tf)  on  each  one  hundred  dollar  ($100.00)  valuation  of  property 
in  said  county,  to  be  known  as  the  "Madison  County  Development  Tax". 
The  funds  therefrom,  if  the  levy  be  authorized  by  the  voters,  shall  be  used : 
for  the  purpose  of  developing  an  expanded  and  diversified  economy  in 
Madison  County;  for  the  attraction,  encouragement  and  expansion  of 
agricultural,  commercial  and  industrial  enterprise  and  of  venture  capital; 
any  and  all  costs  or  expenses  related  to  these  broad  development  pur- 
poses, such  as  professional  planning  assistance,  resource,  labor  locations, 
land  use,  industrial  and  other  surveys,  and  of  advertising. 

Sec.  2.  The  special  election,  if  held,  shall  be  conducted  at  the  same 
time  as  the  primary  elections  are  conducted  in  Madison  County  during 
the  year  1962.  No  special  registration  of  voters  for  the  special  election 
shall  be  required.  The  special  election  shall  be  under  the  control  and  super- 
vision of  the  county  board  of  elections,  and,  as  nearly  as  may  be  possible, 
shall  be  conducted  according  to  the  provisions  of  the  general  law  appli- 
cable to  local  elections. 

Sec.  3.  The  form  of  the  question  submitted  to  the  electors  of  Madison 
County  shall  be  substantially  the  words  "FOR  Madison  County  Develop- 
ment Tax"  and  "AGAINST  Madison  County  Development  Tax",  which 
alternates  shall  appear  separated  from  each  other  on  one  ballot  contain- 
ing opposite  and  to  the  left  of  each  alternate  squares  of  appropriate  size, 
in  one  of  which  squares  the  voter  may  make  a  mark  "X"  to  designate  his 
choice  for  or  against  such  tax.  The  ballot  shall  be  printed  on  white 
paper  and  a  sufficient  number  shall  be  supplied  to  each  polling  place  not 
later  than  the  day  before  the  election,  together  with  a  ballot  box  marked 
"Madison    County    Development    Tax    Election". 

Sec.  4.  The  duly  appointed  judges  and  other  election  officials  named 
by  the  county  board  of  elections  shall  count  the  ballots  cast  and  the  results 
of  the  election  shall  be  officially  canvassed,  certified  and  announced  by 
proper  officials  of  the  board  of  elections,  according  to  the  manner  of 
canvass,  certification  and  announcement  of  elections  held  under  the 
general  election  laws.  Except  as  herein  otherwise  provided,  the  regis- 
tration and  election  herein  provided  for  shall  be  conducted  in  accordance 
with  the  general  election  laws  of  the  State  as  provided  for  local  elections. 

Sec.  5.  If  a  majority  of  those  voting  in  such  election  favor  the  levy 
of  the  tax,  the  Board  of  Commissioners  of  Madison  County  shall  levy  a 
special  tax  at  a  rate  not  in  excess  of  five  cents  (5<f)  on  each  one  hundred 
dollar  ($100.00)  of  assessed  value  of  real  and  personal  property  taxable 
in  the  county,  and  the  General  Assembly  does  hereby  give  its  special 
approval  for  the  levy  of  this  special  tax. 

Sec.  6.  If  the  majority  of  the  qualified  electors  voting  in  the  election 
favor  the  levy  of  such  a  tax,  then  and  in  that  event  there  is  hereby  created 
a  commission  to  be  known  as  the  Development  Commission  of  Madison 
County,  to  be  composed  of  eight  (8)  members  appointed  by  the  North 
Carolina  General  Assembly,  and  the  chairman  from  time  to  time  of  the 
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Board  of  County  Commissioners  of  Madison  County  ex  officio.  The  terms 
of  the  members  of  the  commission  initially  appointed  herein  shall  expire 
on  April  1,  1965,  and  unless  otherwise  provided  by  law,  the  terms  of 
appointed  members  of  the  commission  shall  expire  every  four  (4)  years 
thereafter,  but  every  appointed  member  shall  serve  until  his  successor 
may  be  appointed  by  the  General  Assembly  and  qualify.  All  interim 
vacancies  among  the  appointed  members  of  the  commission  resulting  from 
resignation,  death,  or  otherwise,  shall  be  filled  by  the  remaining  members 
of  the  commission. 

Commission  members  shall  serve  without  compensation,  except  for  re- 
imbursement for  their  actual  and  necessary  expenses  while  engaged  on 
commission  affairs. 

In  addition  to  the  present  Chairman  of  the  Board  of  County  Commis- 
sioners of  Madison  County,  ex  officio,  the  following  are  appointed  and 
elected  to  initial  membership  on  the  commission:  Jobie  Henderson,  J.  J. 
Ramsey,  Charles  E.  Mashburn,  D.  M.  Robinson,  James  Story,  Rex  Allen, 
Leonard  Baker,  S.  C.  Rudisill  and  Fred  O.  Tilson. 

Sec.  7.  The  Industrial  Development  Commission  of  Madison  County 
shall  hold  its  first  meeting  within  thirty  (30)  days  after  its  appointment 
has  become  effective  as  provided  for  in  this  Act,  and  shall,  by  a  majority 
vote,  elect  from  their  membership  a  chairman,  vice  chairman,  secretary, 
and  treasurer,  and  shall  draw  up  and  ratify  their  own  bylaws  and  pro- 
cedural rules  and  policies.  The  treasurer  of  the  commission  shall  have 
supervision  of  all  funds  administered  by  the  commission;  shall  sign  and 
countersign  all  checks,  drafts,  bills  of  exchange,  or  any  and  all  other 
negotiable  instruments  which  shall  properly  be  issued  under  his  super- 
vision; and  shall  furnish  a  fidelity  bond  to  be  held  by  the  Madison  County 
Auditor,  in  an  amount  and  with  surety  approved  from  time  to  time  by 
the  Madison  County  Auditor.  No  money,  property  or  funds  of  the  com- 
mission shall  be  used  directly  or  indirectly  as  a  subsidy  or  investment 
in  capital  assets  in  any  business,  industry  or  business  venture. 

Sec.  8.  Under  the  supervision  and  jurisdiction  of  the  Development 
Commission  of  Madison  County  there  shall  be  administered  a  develop- 
ment program  for  the  county  for  the  purposes  and  within  the  limitations 
set  forth  in  Section  1  of  this  Act.  The  commission  is  empowered:  to  em- 
ploy executive,  professional,  administrative,  clerical,  and  other  necessary 
personnel  for  the  formulation  and  execution  of  a  Madison  County  De- 
velopment program;  to  incur  necessary  and  related  expense;  to  administer 
all  tax  funds  which  shall  be  turned  over  to  the  commission  by  county 
authorities  from  the  special  tax,  together  with  any  and  all  other  funds 
which  may  come  into  the  hands  of  the  commission;  to  lease,  rent,  pur- 
chase, or  otherwise  acquire,  suitable  office  space  and  other  facilities  to- 
gether with  necessary  furniture,  fixtures  and  other  equipment;  to  pur- 
chase advertising  in  any  advertising  media  which  it  may  select  for  that 
purpose;  to  otherwise  engage  in  any  and  all  activities  which  the  commis- 
sion   shall    in    its    discretion    deem    necessary,    advisable    or    beneficial    in 
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promoting  the  business,  agricultural  and  industrial  development  and  the 
general  economic  welfare  of  Madison  County. 

Sec.  9.  The  Development  Commission  of  Madison  County  shall  an- 
nually provide  the  Board  of  County  Commissioners  of  Madison  County, 
not  later  than  thirty  (30)  days  prior  to  July  1  in  each  and  every  year, 
with  a  proposed  budget  for  the  commission's  operations  for  its  next  en- 
suing fiscal  year,  and  shall  further  provide  the  Board  of  County  Commis- 
sioners of  Madison  County  with  an  annual  audit  by  a  certified  public 
accountant  of  its  operations  within  sixty  (60)  days  after  the  expiration  of 
its  fiscal  year. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1032  CHAPTER  1108 

AN   ACT   TO   REVISE   THE   MEMBERSHIP   OF    THE    COMMISSION 
ON  INTERSTATE  COOPERATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  143-178,  as  the  same  appears  in  the  1959  Supple- 
ment to  Replacement  Volume  3B  of  the  General  Statutes  of  North  Caro- 
lina, is  hereby  rewritten  to  read  as  follows: 

"Section  143-178.  North  Carolina  Commission  on  Interstate  Coopera- 
tion. There  is  hereby  established  the  North  Carolina  Commission  on 
Interstate  Cooperation.  This  Commission  shall  be  composed  of  ten  mem- 
bers as  follows: 

(1)  Speaker  of  the  House  of  Representatives; 

(2)  Three  Senators  designated  by  the  President  of  the  Senate; 

(3)  Three  Representatives  designated  by  the  Speaker  of  the  House; 
and 

(4)  Three  administrative  officials  designated  by  the  Governor." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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H.  B.  1069  CHAPTER  1109 

AN  ACT  AUTHORIZING  THE  TOWN  OF  SHALLOTTE  AND  THE 
TOWN  OF  OCEAN  ISLE  TO  ESTABLISH  AN  AIRPORT  COM- 
MISSION, WHICH  COMMISSION  SHALL  BE  VESTED  WITH  THE 
POWER  OF  EMINENT  DOMAIN  AND  THE  POWER  TO  ISSUE 
BONDS  OR  OTHER  SECURITIES  OR  OBLIGATIONS  FOR  THE 
PURPOSE  OF  PROVIDING  FUNDS  FOR  THE  ACQUISITION  OF 
LANDS,  CONSTRUCTION  AND  OPERATION  OF  SAID  AIRPORT 
FACILITY  TOGETHER  WITH  ALL  POWERS  AS  SET  OUT  IN 
CHAPTER  63  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  board  to  be  known  as  the  Airport 
Commission  of  the  Towns  of  Shallotte  and  Ocean  Isle,  and  which  board 
is  hereby  constituted  a  body  politic  and  corporate.  The  said  board  shall 
be  comprised  of  seven  members,  all  of  whom  shall  be  experienced  business- 
men with  no  qualifications  as  to  residence.  The  membership  of  said 
board  shall  be  named  as  provided  for  in  Chapter  63  of  the  General  Statutes 
of  North  Carolina.  The  members  of  said  board  shall  receive  no  compen- 
sation, per  diem  or  otherwise,  but  shall  be  allowed  and  paid  actual  ex- 
penses incurred  in  the  transaction  of  business  and  at  the  instance  of  the 
said  commission.  In  the  event  that  either  the  Aldermen  of  the  Town  of 
Shallotte  or  the  Commissioners  of  the  Town  of  Ocean  Isle  do  not  deem 
it  advisable  or  any  one  of  said  municipal  bodies  do  not  enter  into  an 
agreement  to  set  up  said  Airport  Commission  as  provided  for  under 
Chapter  63  of  the  General  Statutes  of  North  Carolina,  then  in  such 
event  the  municipality  desiring  to  create  such  a  commission  may  do  so 
having  all  powers  herein  conferred  with  the  right  and  privilege  of  calling 
such  commission  in  the  name  of  the  particular  municipality. 

Sec.  2.  Said  Airport  Commission  shall,  in  addition  to  the  powers  con- 
ferred in  Chapter  63  of  the  General  Statutes  of  North  Carolina,  have 
the  following  powers: 

(1)  To  sue  and  be  sued  in  the  name  of  said  Airport  Commission; 
to  acquire  by  purchase  and  condemnation,  and  to  hold  lands  for  the  pur- 
pose of  constructing,  maintaining  or  operating  the  airport  facilities 
hereinafter  referred  to;  and  make  such  contracts  and  to  hold  such  per- 
sonal property  as  may  be  necessary  for  the  exercise  of  the  powers  of  said 
Airport  Commission. 

(2)  To  issue  bonds  and/or  other  securities  or  obligations  for  the 
purpose  of  providing  funds  for  such  acquisition  of  lands,  construction, 
maintenance  and/or  operating  the  said  airport  facilities,  said  bonds,  if 
and  when  issued,  shall  be  denoted  "Airport  Commission  Bonds  of  Shallotte 
and  Ocean  Isle"  and  shall  be  issued  in  such  form  and  denominations  and 
shall  mature  at  such  time  or  times  not  exceeding  fifty  (50)  years  after 
their  date  and  shall  bear  such  rate  of  interest  not  exceeding  six  per  cent 
(6%)    per   annum   payable   either   annually   or   semiannually   as   the   Air- 
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port  Commission  may  determine;  provided,  however,  that  neither  the  Air- 
port Commission  Board,  nor  the  individual  members  thereof,  shall  have 
authority  to  pledge  the  credit  of  or  contract  for  or  on  behalf  of  any 
of  the  governmental  units  participating  in  the  establishment  of  an  Airport 
Commission  under  this  Act.  The  bonds  shall  be  signed  by  the  Chairman 
of  said  Airport  Commission  Board  and  the  corporate  seal  affixed  or  im- 
pressed on  each  bond  and  attested  by  the  secretary  to  said  board.  The 
coupons  to  be  attached  to  said  bond  shall  bear  the  facsimile  signature  of 
the  chairman  officiating  at  the  time  of  issuance  of  said  bond.  Such  bonds 
and/or  notes  issued  for  the  purpose  or  purposes  above  set  out  may  be 
sold  at  private  sale  for  not  less  than  par  to  any  U.  S.  Governmental 
agency  with  the  approval  of  the  Board  of  Aldermen  of  Shallotte  and 
the  Board  of  Commissioners  of  the  Town  of  Ocean  Isle,  jointly,  but  if 
such  private  sale  is  not  made  to  a  U.  S.  Governmental  agency,  then  the 
sale  shall  be  made  under  the  provisions  of  the  Municipal  Finance  Act  of 
the  State  with  the  approval  of  the  local  government  board  and  commission. 
Bonds  and  notes  issued  under  this  Act  shall  be  exempt  from  all 
State,  county  or  municipal  taxes  or  assessments,  direct  or  indirect,  general 
or  special,  and  the  interest  paid  on  said  bonds  or  notes  shall  not  be  subject 
to  taxation  as  income,  nor  shall  said  bonds  or  notes,  or  coupons  of  said 
bonds,  be  subject  to  taxation  when  constituting  part  of  the  surplus  of  any 
bank,  trust  company  or  other  corporation. 

(3)  Any  resolution  or  resolutions  authorizing  any  bonds  may  contain 
provisions  which  shall  be  part  of  the  contract  with  the  holders  of  the 
bonds,  as  to: 

(A)  Pledging  any  and  all  revenue  received  by  the  Airport  Commis- 
sion in  the  operation  of  said  airport  facilities  after  operational  costs. 

(B)  The  rates  of  any  charges  by  said  commission  for  the  use  of  the 
facilities  of  said  commission  and  the  use  and  disposition  of  such  revenues. 

(C)  The  setting  aside  of  reserve  and  sinking  funds  and  the  rate  and 
disposition  thereof. 

(D)  Limitations  on  the  purposes  to  which  the  proceeds  of  sale  of 
any  issue  of  bonds  to  be  issued  may  be  applied. 

(E)  Limitations  on  the  issuance  of  additional  bonds,  and 

(F)  The  procedure,  if  any,  by  which  the  terms  of  any  contract  with 
bondholders  may  be  amended  or  abrogated,  the  amount  of  bonds  the 
holders  of  which  must  consent  thereto,  and  the  manner  in  which  the 
consent  may  be  given. 

(4)  To  do  all  things  necessary  or  convenient  to  carry  out  all  powers 
expressly  given  in  this  Act. 

Sec.  3.  That  it  is  hereby  declared  to  be  the  policy  of  the  State  of 
North  Carolina  to  promote,  encourage  and  develop  air  transportation, 
service,  and  facilities  in  connection  with  the  commerce  of  the  United 
States,  and  to  foster  and  preserve  in  full  vigor  air  transportation,  and 
that  Shallotte  and  Ocean  Isle,  individually  or  jointly,  are  hereby  declared 
to  be  an  area  which  should  be  developed  in  connection  with  the  interior 
of  the   State  of  North  Carolina  and   other   states,   and  that  it  is  hereby 
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declared  and  deemed  by  the  State  of  North  Carolina  necessary  and  desir- 
able and  in  the  public  interest  of  the  entire  State  that  there  shall  be  estab- 
lished air  transportation  facilities  in  areas  of  Shallotte  and  Ocean  Isle  in 
accordance  with  the  provisions  of  the  Acts  of  Congress  in  the  United 
States  and  the  laws  of  North  Carolina.  The  said  Airport  Commission 
shall  be  regarded  as  performing  an  essential  governmental  function  in 
undertaking  the  construction,  maintenance,  and  operation  of  the  said 
facilities  and  in  carrying  out  the  provisions  of  this  Act  in  relation  thereof, 
and  shall  be  required  to  pay  no  taxes  or  assessment  upon  any  of  the 
properties  acquired  or  used  by  it  for  such  purposes. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1071  CHAPTER  1110 

AN  ACT  TO  AMEND  CHAPTER  123  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1929,  RELATING  TO  AN  EMERGENCY  AND  PENSION  FUND 
FOR  THE  LAW  ENFORCEMENT  OFFICERS  OF  WAKE  COUNTY, 
SO  AS  TO  INCLUDE  CERTAIN  STATE  HIGHWAY  PATROLMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  123  of  the  Public-Local  Laws  of  1929 
is  hereby  amended  by  inserting  the  following  words  immediately  following 
the   word    "crime,"   in   line    5   thereof: 

"including  all  Highway  Patrolmen  assigned  to  patrolling  the  highways 
in  Wake  County  and  assigned  to  the  Sergeant's  patrol  district  in  which 
Wake  County  is  located,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1077  CHAPTER  1111 

AN  ACT  TO  AMEND  CHAPTER  1281,  SESSION  LAWS  OF  1957,  THE 
SAME  BEING  THE  CHARTER  OF  THE  CITY  OF  NEW  BERN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1281,  Session  Laws  of  1957,  is  hereby  amended  by 
striking  out  all  of  Section  3  thereof,  and  inserting  in  lieu  thereof  the 
following : 

"Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  City  of  New 
Bern  shall  be  as  follows: 

"BEGINNING  at  the  intersection  of  the  channels  of  the  Neuse  River 
and   Trent   River;    thence   from   this   beginning   up   and   with   the   channel 
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of  Neuse  River  to  the  intersection  of  the  channels  of  Neuse  River  and 
Jack  Smith's  Creek;  thence  up  and  with  the  channel  of  Jack  Smith's 
Creek  to  the  East  prong  of  Jack  Smith's  Creek;  thence  up  and  with 
the  East  prong  of  Jack  Smith's  Creek  to  the  center  of  the  Atlantic  and 
North  Carolina  Railroad  culvert;  thence  from  this  point  along  a  straight 
line,  the  extension  of  which  would  pass  through  the  northwest  corner 
of  the  subdivision  of  'Larksville',  to  the  northern  right  of  way  line  of 
Beaufort  Street;  thence  westwardly  along  the  northern  right  of  way- 
line  of  Beaufort  Street  to  a  ditch,  the  division  line  between  Lots  Nos.  15 
and  16  as  shown  on  the  plan  of  the  'Addition  to  Jackson  Terrace'  and 
recorded  in  Map  Book  3,  page  40  in  the  office  of  the  Register  of  Deeds 
of  Craven  County,  North  Carolina;  thence  northwardly  and  with  the 
various  courses  of  the  ditch  six  hundred  eighteen  and  eight-tenths  (618.8) 
feet  to  a  canal;  thence  westwardly  and  with  the  various  courses  of  the 
canal  five  hundred  nine  (509)  feet  to  the  western  line  of  the  aforesaid 
'Addition  to  Jackson  Terrace';  thence  southwardly  and  with  the  western 
line  of  the  aforesaid  'Addition  to  Jackson  Terrace'  thirteen  hundred 
eighty-nine  and  one-tenth  (1389.1)  feet  to  the  northern  line  of  'Jackson 
Terrace'  as  shown  in  Map  Book  3,  page  7,  in  the  office  of  the  Register  of 
Deeds  for  Craven  County,  North  Carolina;  thence  eastwardly  with  the 
northern  line  of  the  aforesaid  'Jackson  Terrace'  and  the  northern  line 
extended  five  hundred  twelve  and  eight-tenths  (512.8)  feet  to  the  eastern 
right  of  way  of  Clark  Avenue;  thence  southwardly  and  with  the  eastern 
right  of  way  line  of  Clark  Avenue  to  a  point  which  would  intersect  a 
straight  line  between  the  northwest  corner  of  the  subdivision  of  'Larks- 
ville' and  the  intersection  of  the  northern  right  of  way  line  of  U.  S.  High- 
way No.  70  and  the  eastern  line  of  the  East-most  roadway  running  north- 
wardly to  the  Highway  Commission  Camp,  said  intersection  being  one 
hundred  eighty  (180)  feet  more  or  less  measured  westwardly  along  the 
northern  right  of  way  line  of  U.  S.  Highway  No.  70  from  the  southwest 
corner  of  the  'Green  Farm'  as  shown  in  the  Map  Book  No.  1,  page  111  in 
the  office  of  the  Register  of  Deeds  for  Craven  County,  North  Carolina; 
thence  from  the  point  of  intersection  southwestwardly  along  a  straight 
line  between  the  northwest  corner  of  'Larksville'  and  the  intersection  of 
the  northern  right  of  way  line  of  U.  S.  Highway  No.  70  and  the  eastern 
line  of  the  East-most  roadway  running  northwardly  to  the  Highway  Com- 
mission Camp  to  the  northern  right  of  way  line  of  U.  S.  Highway  No.  70; 
thence  southwardly  and  perpendicular  to  U.  S.  Highway  No.  70  sixty  (60) 
feet  to  the  southern  right  of  way  line  of  said  highway;  thence  westwardly 
along  the  southern  right  of  way  line  of  U.  S.  Highway  No.  70  seven  hun- 
dred sixty  (760)  feet  more  or  less  to  a  ditch,  said  ditch  being  the  division 
line  between  Tracts  Nos.  2  and  3  of  the  'Johnson  Heirs  Division'  as  shown 
in  Map  Book  4,  Page  93  in  the  office  of  the  Register  of  Deeds  of  Craven 
County,  North  Carolina;  thence  with  the  eastern  line,  the  southern  line 
and  the  western  line  of  Tract  No.  3  of  the  aforesaid  'Johnson  Heirs 
Division',  South  forty-one  degrees  fifty  minutes  West  two  hundred  and 
two-tenths    (200.2)    feet,  South  forty-two  degrees  00  minutes  West,  seven 
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hundred  eleven  (711)  feet,  North  fifty-two  degrees  00  minutes  West  four 
hundred  ninety-nine  (499)  feet,  North  41  degrees  forty-five  minutes  East 
nine  hundred  twenty  (920)  feet  to  the  southern  right  of  way  line  of  U.  S. 
Highway  No.  70;  thence  westwardly  with  the  aforesaid  southern  right  of 
way  twelve  hundred  eighty-two  and  nine-tenths  (1282.9)  feet  to  western 
right  of  way  line  of  Simmons  Street;  thence  southwardly  with  the  western 
right  of  way  line  of  Simmons  Street  four  hundred  seven  and  eight-tenths 
(407.8)  feet  to  the  northern  line  of  Block  G.  of  Tryon  Village'  as  shown 
in  Map  Book  5,  page  11  in  the  office  of  the  Register  of  Deeds  of 
Craven  County;  thence  North  51  degrees,  seventeen  minutes  West, 
one  hundred  fifty  (150)  feet  with  the  northern  line  of  the  aforesaid 
Block  G.  to  its  western  line,  thence  South  thirty  degrees  and  twenty 
minutes  West  twelve  hundred  sixty-seven  and  eighty-two-hundredths 
(1267.82)  feet  with  the  western  line  of  the  aforesaid  Block  G.  to  its 
southern  line;  thence  eastwardly  with  the  southern  line  of  the  aforesaid 
Block  G.  and  the  southern  line  extended  to  the  eastern  line  of  Simmons 
Street;  thence  southwardly  with  the  eastern  line  of  Simmons  Street  to 
the  northern  boundary  line  of  Trent  Park;  thence  North  eighty-four  de- 
grees, nineteen  minutes  West  twelve  hundred  sixteen  (1216)  feet;  more 
or  less  to  the  northwest  corner  of  Trent  Park;  thence  with  the  western 
line  of  Trent  Park  and  the  western  line  of  Trent  Park  extended  South 
twenty-three  degrees  fifty-one  minutes  East  thirteen  hundred  eighty 
and  forty-four-hundredths  (1380.44)  feet  to  a  corner  in  the  northern 
boundary  line  of  'Addition  to  Trent  Park'  said  subdivision  being  a  map 
prepared  by  Albert  R.  Bell,  dated  September  8,  1959;  thence  South 
eighty-seven  degrees  twenty-two  minutes  West  two  hundred  seventy-five 
(275)  feet  to  the  western  boundary  of  'Addition  to  Trent  Park';  thence 
South  twenty-three  degrees  fifty-one  minutes  East  three  hundred  eighty- 
six  and  sixteen-hundredths  (386.16)  feet  to  the  southern  boundary  of 
'Addition  to  Trent  Park',  thence  North  eighty-seven  degrees  twenty-two 
minutes  East  two  hundred  seventy-five  (275)  feet  to  the  western  boundary 
of  Forest  Street;  thence  along  the  western  boundary  of  Forest  Street  and 
the  western  line  of  Trent  Park  extended  South  twenty-eight  degrees  East 
ten  hundred  forty-eight  (1048)  feet  more  or  less  to  the  southern  right 
of  way  of  Atlantic  Coast  Line  Railroad;  thence  eastwardly  with  the 
southern  right  of  way  line  of  the  Atlantic  Coast  Line  Railroad  to  an 
intersection  with  the  eastern  right  of  way  line  of  Fourth  Street  extended 
southwardly;  thence  southwardly  with  the  eastern  right  of  way  line  of 
Fourth  Street  extended  to  Lane's  Branch;  thence  down  and  with  Lane's 
Branch  to  the  channel  of  Lawson's  Creek;  thence  down  and  with  the 
channel  of  Lawson's  Creek  to  the  channel  of  Trent  River;  thence  down 
and  with  the  channel  of  Trent  River  to  the  point  of  BEGINNING." 

Sec.  2.  Section  4  of  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  as  follows: 

(1)  By  changing  the  comma  following  the  word  "qualified"  in  line 
7  thereof  to  a  period  and  striking  out  that  portion  of  the  second  sentence 
which  follows  the  period  so  inserted; 
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(2)  By  striking  out  the  next  to  the  last  sentence,  as  the  same  appears 
in  lines  14,  15,  16  and  17,  and  inserting  in  lieu  thereof  the  following: 
"Each  member  of  the  board  of  aldermen  shall  receive  an  annual  salary 
of  six  hundred  dollars   ($600.00) ; 

(3)  By  striking  out  the  words  and  figures  "twelve  hundred  dollars 
($1200.00)"  appearing  in  lines  18  and  19  thereof,  and  inserting  in  lieu 
thereof  the  words  and  figures  "eighteen  hundred  dollars   ($1800.00)". 

Sec.  3.  Section  5  of  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  as  follows: 

(1)  By  rewriting  the  first  sentence  thereof  to  read  as  follows:  "At  the 
first  regular  meeting  of  the  board  of  aldermen  in  July  following  a 
regular  municipal  election,  the  mayor  and  board  of  aldermen  shall  meet 
at  the  city  hall  and  qualify  for  office  as  hereinafter  provided."; 

(2)  By  rewriting  the  last  sentence  thereof  to  read  as  follows:  "Any 
regular  meeting  of  the  board  of  aldermen  may  be  adjourned  by  the  mayor 
to  a  subsequent  specified  date,  and  such  adjourned  meeting  shall  be  a 
regular  meeting  of  the  board  of  aldermen  for  all  purposes  and  not  merely 
a  continuation  of  the  earlier  meeting." 

Sec.  4.  Section  12,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  all  of  the  last  sentence  thereof  as  the  same 
appears  in  lines  8,  9  and  10,  and  inserting  in  lieu  thereof  the  following: 
"Such  election  shall  be  ordered  by  the  Board  of  Aldermen  of  the  City 
of  New  Bern  at  a  meeting  held  during  the  week  beginning  with  the  third 
Monday  in  March  of  each  year  wherein  such  elections  are  required  to  be 
held." 

Sec.  5.  Section  13,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  all  of  said  Section,  and  inserting  in  lieu  thereof 
the  following:  "Sec.  13.  Appointment  Registrars;  Poll  Holders.  That  for 
said  purpose  the  Board  of  Aldermen  of  the  City  of  New  Bern  shall  appoint 
at  the  time  of  the  call  of  the  election  the  registrars  and  poll  holders  to 
hold  the  election  and  conduct  the  registration  of  voters  as  herein  provided." 

Sec.  6.  Section  15,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  as  follows: 

(1)  By  striking  out  the  words  and  figures  "7:00  o'clock  A.  M.  to  7:00 
o'clock  P.  M."  as  they  appear  in  lines  7  and  8  thereof,  and  inserting  in 
lieu  thereof  the  words  and  figures  "9:00  o'clock  A.  M.  to  6:00  o'clock 
P.  M."; 

(2)  By  changing  the  comma  following  the  word  "April"  in  line  9 
to  a  period  and  striking  out  these  words  appearing  after  the  period  so 
inserted  which  read  as  follows:  "and  on  the  first  two  Wednesdays  in 
April  next  preceding  the  election."; 

(3)  By  striking  out  the  figures  "7:00"  appearing  in  line  11  thereof, 
and   inserting   in   lieu    thereof   the    figures    "6:00". 

Sec.  7.  Section  16,  Chapter  1281,  Session  Laws  of  1957,  is  thereby 
amended  by  striking  out  the  words  "four  months"  appearing  in  line  4, 
and  inserting  in  lieu  thereof  the  words  and  figures  "thirty   (30)   days". 
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Sec.  8.  Section  17,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  words  "four  months",  as  they  appear  in  line 
6  thereof,  and  inserting  in  lieu  thereof  the  words  and  figures  "thirty  (30) 
days". 

Sec.  9.  Section  18,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  words  "four  months",  as  they  appear  in 
line  4  thereof,  and  inserting  in  lieu  thereof  the  words  and  figures  "thirty 
(30)   days". 

Sec.  10.  Section  19,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  words  "twelve  months",  as  they  appear  in 
line  5  thereof,  and  inserting  in  lieu  thereof  the  words  and  figures  "thirty 
(30)   days". 

Sec.  11.  Section  24,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  24.  Time  for  Officers  Elected  to  Qualify.  At  the  first  regular 
meeting  of  the  Board  of  Aldermen  of  the  City  of  New  Bern  in  July  after 
the  municipal  election,  the  mayor,  members  of  the  board  of  aldermen, 
recorder  of  the  municipal  recorder's  court  and  any  other  officers  required 
to  be  elected  shall  assemble  at  the  City  Hall  and  qualify  before  an  official 
authorized  to  administer  oaths  by  taking  an  oath  that  each  will  faithfully 
and  truly  perform  the  duties  of  his  respective  office,  and  thereupon  all 
such  officers  elected  shall  assume  their  offices  to  be  held  until  the  next 
biennial  election  and  until  their  successors  are  elected  and  qualified." 

Sec.  12.  Section  25,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  words  "four  months"  appearing  in  line  10 
thereof,  and  inserting  in  lieu  thereof  the  words  and  figures  "thirty  (30) 
days". 

Sec.  13.  Section  26,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  all  of  that  portion  on  pages  1244  and  1245  which 
describe  the  Fourth  Ward,  and  inserting  in  lieu  thereof  the  following: 

"Fourth  Ward.  Beginning  with  the  West  property  line  of  Fourth 
Street  extended  and  the  South  line  of  the  Atlantic  Coast  Line  Railroad 
right  of  way  and  the  city  limit  line  and  running  thence  northwardly 
with  the  West  line  of  Fourth  Street  and  Fourth  Street  extended,  said  ex- 
tension being  the  division  lines  between  Lots  Nos.  400  and  401  of  the 
Ghent  subdivision  to  its  intersection  with  the  center  line  of  Trent  Boule- 
vard; thence  westwardly  with  the  center  line  of  Trent  Boulevard  to  the 
center  line  of  Chattawka  Lane;  thence  northwardly  with  the  center  line  of 
Chattawka  Lane  to  the  center  line  of  Colonial  Way;  thence  eastwardly 
with  the  center  line  of  Colonial  Way  to  the  property  lines  between  Lots 
Nos.  13  and  14  of  the  Green  Park  Place  subdivision  according  to  Map 
Book  2,  page  79,  as  recorded  in  the  Craven  County  Register  of  Deeds 
office;  thence  northwardly  with  the  property  lines  between  Lots  Nos.  13 
and  14  of  the  Green  Park  Place  to  the  canal,  said  canal  being  the  south- 
ern line  of  the  Green  Park  Apartments  according  to  Map  Book  4,  page 
100,  as  recorded  in  the  Craven  County  Register  of  Deeds  office;  thence 
eastwardly  along  the  canal   and  the   South   property  line   of   said   Green 
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Park  Apartments  to  the  eastern  property  line  of  said  Green  Park  Apart- 
ments; thence  northwardly  with  the  East  property  line  of  the  Green  Park 
Apartments  to  Garfield  Street,  said  line  being  also  the  West  lot  line  of 
Lot  No.  7  of  the  Green  Heights  subdivision,  said  subdivision  being  re- 
corded in  Map  Book  2,  page  42,  in  the  Craven  County  Register  of  Deeds 
office;  thence  westwardly  with  Garfield  Street  and  the  northern  property 
line  of  the  Green  Park  Apartments  property  to  the  northeast  corner  of 
the  North  Carolina  State  Highway  &  Public  Works  Commission  property; 
thence  westwardly  along  the  northern  property  line  of  the  North  Carolina 
State  Highway  &  Public  Works  property  to  the  city  limit  line;  thence 
southwardly  with  the  city  limit  line  to  Neuse  Road,  U.  S.  Highway  No. 
70;  thence  westwardly  with  the  Neuse  Road,  U.  S.  Highway  No.  70,  and 
the  present  city  limit  line  to  a  ditch  the  eastern  property  line  of  the 
Gladys  J.  Blanford  property  according  to  map  of  the  Johnson  Heirs  Divi- 
sion as  recorded  in  Map  Book  4,  page  93,  in  the  Craven  County  Register 
of  Deeds  office;  thence  westwardly  with  said  ditch  and  the  present  city 
limit  line  and  the  eastern  property  line  of  the  Gladys  J.  Blanford 
property  to  the  New  Bern  City  School  property;  thence  westwardly  with 
the  city  limit  line  and  the  northern  property  line  of  the  New  Bern  City 
School  and  the  South  line  of  the  Gladys  J.  Blanford  property  to  the  eastern 
property  line  of  Tryon  Village  according  to  Map  Book  5,  page  11,  as  re- 
corded in  the  Craven  County  Register  of  Deeds  office;  thence  northwardly 
with  the  present  city  limit  line,  the  East  property  line  of  Tryon  Village  and 
the  West  property  line  of  the  Gladys  J.  Blanford  property  to  Neuse  Road, 
U.  S.  Highway  No.  70;  thence  westwardly  with  Neuse  Road,  U.  S.  High- 
way No.  70,  and  the  city  limit  line  to  the  West  property  line  of  Simmons 
Street;  thence  southwardly  with  the  western  right  of  way  line  of  Simmons 
Street  four  hundred  seven  and  eight-tenths  (407.8)  feet  to  the  northern 
line  of  Block  G.  of  'Tryon  Village'  as  shown  in  Map  Book  5,  page  11  in 
the  office  of  the  Register  of  Deeds  of  Craven  County;  thence  North  51 
degrees,  seventeen  minutes  West  and  one  hundred  fifty  (150)  feet  with 
the  northern  line  of  the  aforesaid  Block  G.  to  its  western  line;  thence 
South  thirty  degrees  and  twenty  minutes  West  twelve  hundred  sixty-seven 
and  eighty-two-hundredths  (1267.82)  feet  with  the  western  line  of  the 
aforesaid  Block  G.  to  its  southern  line;  thence  eastwardly  with  the  south- 
ern line  of  the  aforesaid  Block  G.  and  the  southern  line  extended  to  the 
eastern  line  of  Simmons  Street;  thence  southwardly  with  the  eastern 
line  of  Simmons  Street  to  the  northern  boundary  line  of  Trent  Park; 
thence  North  eighty-four  degrees,  nineteen  minutes  West  twelve  hundred 
sixteen  (1216)  feet;  more  or  less  to  the  northwest  corner  of  Trent  Park; 
thence  with  the  western  line  of  Trent  Park  and  the  western  line  of  Trent 
Park  extended  South  twenty-three  degrees  fifty-one  minutes  East  thirteen 
hundred  eighty  and  forty-four-hundredths  (1380.44)  feet  to  a  corner  in 
the  northern  boundary  line  of  'Addition  to  Trent  Park'  said  subdivision 
being  a  map  prepared  by  Albert  R.  Bell,  dated  September  8,  1959;  thence 
South  eighty-seven  degrees  twenty-two  minutes  West  two  hundred  seventy- 
five    (275)    feet   to   the   western   boundary   of   'Addition   to    Trent    Park'; 
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thence  South  twenty-three  degrees  fifty-one  minutes  East  three  hundred 
eighty-six  and  sixteen-hundredths  (386.16)  feet  to  the  southern  boundary 
of  'Addition  to  Trent  Park';  thence  North  eighty-seven  degrees  twenty- 
two  minutes  East  two  hundred  seventy-five  (275)  feet  to  the  western 
boundary  of  Forest  Street;  thence  along  the  western  boundary  of  Forest 
Street  and  the  western  line  of  Trent  Park  extended  South  twenty-eight 
degrees  East  ten  hundred  forty-eight  (1048)  feet  more  or  less  to  the 
southern  right  of  way  of  Atlantic  Coast  Line  Railroad;  thence  eastwardly 
with  the  southern  right  of  way  lines  of  the  Atlantic  Coast  Line  Railroad 
and  the  city  limit  line  to  the  point  of  beginning." 

Sec.  14.  Section  28,  Chapter  1281,  Session  Laws  of  1957,  is  hereby  re- 
written to  read  as  follows: 

"Sec.  28.  Appointment  of  Officers  and  Board  Members.  The  board  of 
aldermen  shall  appoint  a  city  manager,  city  attorney,  city  clerk,  city 
treasurer,  city  tax  collector,  chief  of  police,  and  such  members  of  the 
New  Bern  City  School  District  Board  of  Education  as  are  from  time  to 
time  required.  The  members  of  the  New  Bern  City  School  District  Board 
of  Education  shall  be  residents  of  the  New  Bern  City  School  District,  and 
shall  be  appointed  for  such  terms  as  shall  be  established  by  the  board 
of  aldermen  by  ordinance;  provided,  however,  that  in  no  event  shall  any 
term  of  office  of  said  members  be  fixed  for  less  than  three  (3)  years.  The 
board  of  aldermen  shall  also  appoint  all  members  to  such  boards  and  com- 
missions as  may  be  established  from  time  to  time  for  special  purposes.  The 
board  of  aldermen  may  combine  the  duties  of  the  office  of  the  city 
clerk  and  city  treasurer  and  appoint  one  person  to  perform  the  duties  of 
both  offices.  All  officers  appointed  under  this  Section  shall  serve  at  the 
pleasure  of  the  board  of  aldermen.  The  board  of  aldermen  shall  fix  by 
ordinance  the  compensation  of  all  officers  and  employees,  prescribe  the 
bond  they  deem  necessary  for  each  and  require  all  officers  so  appointed 
to  take  an  appropriate  oath  of  office  prior  to  beginning  their  duties." 

Sec.  15.  Section  38,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  first  full  sentence,  as  the  same  appears  in  lines 
1,  2,  3,  4  and  5,  and  inserting  in  lieu  thereof  the  following:  "The  city 
shall  enter  into  no  contract  involving  the  payment  of  money  out  of  the 
appropriations  of  more  than  one  year  (other  than  the  renewal  of  con- 
tinuing appropriations),  unless  such  contract  shall  be  approved  by  ordi- 
nance after  notice  of  the  intention  to  pass  said  ordinance  shall  have  been 
published  in  a  newspaper  of  general  circulation  within  the  city  at  least 
five  (5)  days  before  its  passage  by  the  board  of  aldermen.  In  no  event 
shall  such  contract  cover  a  period  of  more  than  twenty    (20)   years." 

Sec.  16.  Section  42,  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  striking  out  the  last  sentence  in  the  fifth  paragraph  thereof 
and  inserting  in  lieu  thereof  the  following:  "Such  examination  shall  be 
held  for  applicants  as  often  as  said  Board  shall  determine  to  be  necessary, 
but  no  less  frequently  than  once  every  two  (2)  years,  and  the  names 
of  applicants  appearing  on  the  last  register  of  persons  passing  the  exami- 
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nation  shall  constitute  the  register  from  which  applicants  for  membership 
in  the  police  department  shall  be  selected  until  the  next  examination 
shall  be  given." 

Sec.  17.  Chapter  1281,  Session  Laws  of  1957,  is  hereby  amended  by 
striking  out  Section  50  thereof  and  inserting  in  lieu  thereof  the  following: 

"Sec.  50.  Repealing  Clause.  This  Act  and  all  amendments  thereto 
shall  constitute  the  Charter  of  the  City  of  New  Bern,  and  the  general 
laws  of  the  State  of  North  Carolina  shall  be  applicable  only  to  the  extent 
that  they  are  not  in  conflict  herewith." 

Sec.  18.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1141  CHAPTER  1112 

AN  ACT   TO   EXTEND   THE   CORPORATE   LIMITS   OF   THE   TOWN 
OF  WELDON,  SUBJECT   TO  A  REFERENDUM   ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That,  subject  to  an  election  to  be  held  in  the  manner  herein- 
after provided,  on  and  after  January  1,  1962,  the  corporate  limits  of  the 
Town  of  Weldon,  in  Halifax  County,  shall  be  enlarged  and  extended  so  as 
to  include  all  of  the  territory  within  the  following  boundaries: 

"Beginning  at  a  point,  the  eastern  edge  of  the  Atlantic  Coast  Line 
Railroad  right-of-way  at  the  southern  edge  of  the  present  town  limits, 
thence  along  the  eastern  edge  of  the  Atlantic  Coast  Line  Railroad  right- 
of-way  in  a  southerly  direction  to  a  point  just  South  of  the  Atlantic 
Coast  Line  Railroad  crossing  on  the  old  fairgrounds  road,  thence  along 
the  southern  edge  of  said  old  fairgrounds  road  to  its  point  of  intersection 
with  the  Country  Club  Road,  thence  along  the  southern  and  western  edges 
of  the  Country  Club  Road  to  the  point  where  the  old  Country  Club 
Road  branches  off,  thence  leaving  said  roads  and  in  a  westerly  direction 
to  the  center  line  of  Interstate  Highway  No.  95,  thence  along  the  center 
line  of  Interstate  Highway  No.  95  in  a  northerly  direction  to  a  point 
where  the  same  intersects  the  northern  edge  of  the  right-of-way  of 
the  Seaboard  Air  Line  Railroad,  thence  in  an  easterly  direction  along  the 
northern  edge  of  the  right-of-way  of  the  Seaboard  Air  Line  Railroad  to 
a  point  where  the  same  intersects  the  present  town  limit  line,  thence 
along  the  present  town  limit  lines  in  a  southerly  and  easterly  direction  to 
the  point  of  beginning." 

Sec.  2.  The  question  of  the  foregoing  extension  of  the  corporate 
limits  of  the  Town  of  Weldon  shall  be  submitted  to  the  vote  of  the 
qualified  electors  of  said  town  and  the  territory  to  be  added  thereto  by 
such  extension  as  contained  in  the  boundaries  hereinbefore  set  forth  voting 
together. 

Sec.  3.  The  election  provided  for  in  Section  2  of  this  Act  shall  be  held 
on  Saturday,   September  23,   1961,  under  the  supervision  of  the   Halifax 
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County  Board  of  Elections,  and  in  all  particulars,  other  than  those  pro- 
vided in  this  Act,  shall  be  held  and  conducted  and  the  qualifications  of 
the  voters  at  the  election  determined  as  nearly  as  may  be  practicable  in 
accordance  with  the  general  laws  governing  elections.  The  test  of 
qualification  of  voters  in  said  election  shall  be,  whether  such  voters  are 
residents  of  the  town  or  the  territory  provided  to  be  added  thereto,  and 
whether  the  residents  of  the  town  shall  be  qualified  voters  of  the  Town  of 
Weldon  and  the  residents  of  the  territory  proposed  to  be  added  thereto 
shall  be  qualified  voters  of  Halifax  County,  as  shown  by  the  registration 
books  maintained  by  the  County  Board  of  Elections  for  Halifax  County. 

Sec.  4.  The  registration  books  shall  be  open  for  the  registration  of 
voters  at  nine  o'clock  A.  M.  on  the  fourth  Satudray  before  the  election. 
Said  books  shall  be  closed  at  seven  o'clock  P.  M.  on  the  second  Saturday 
before  the  election.  The  Saturday  before  the  election  shall  be  challenge 
day.  The  County  Board  of  Elections  shall  publish,  preceding  the  day  of 
election,  a  notice  of  said  election  once  a  week  for  four  successive  weeks 
in  a  newspaper  published  in  Halifax  County.  All  voters  shall  vote  at  the 
voting  place  of  the  precinct  for  general  elections  in  which  they  reside. 
The  registration  books  used  at  the  last  general  election  held  in  Halifax 
County  shall  be  used  at  said  election. 

Sec.  5.  At  the  election  provided  for  herein,  all  voters  of  the  Town  of 
Weldon  and  of  the  territory  proposed  to  be  added  thereto,  as  set  out 
above,  when  they  present  themselves  to  the  polling  place  to  vote,  shall 
each  be  supplied  by  the  election  officials  with  a  ballot,  upon  which  the 
form  of  the  question  shall  be  substantially  these  words:  "For  Extension 
of  Town  Limits"  and  "Against  Extension  of  Town  Limits".  Said  alter- 
nates shall  appear  separate  from  each  other  on  one  ballot  containing 
opposite  and  to  the  left  of  each  alternate,  squares  of  appropriate  size,  in 
one  of  which  squares  the  voter  may  make  an  "X"  mark  to  designate  the 
voter's  choice  for  or  against  said  extension  of  the  town  limits.  If  at  such 
election,  a  majority  of  the  votes  cast  shall  be  for  the  extension  of  the 
town  limits,  then  on  and  after  the  1st  day  of  January,  1962,  the  corporate 
limits  of  the  Town  of  Weldon  shall  be  extended  as  herein  provided,  and 
the  territory  described  above  which  is  now  outside  of  the  boundaries  of 
the  Town  of  Weldon,  shall  be  part  of  the  corporate  territory  of  said  town, 
and  such  territory  and  its  citizens  and  the  property  therein  located  shall 
be  subject  to  all  of  the  laws,  ordinances  and  regulations  in  force  in  said 
town.  The  Halifax  County  Board  of  Elections  shall  declare  the  result 
of  said  election  and  certify  it  to  the  Weldon  Board  of  Commissioners, 
which  shall  cause  it  to  be  entered  upon  the  records  of  the  town. 

Sec.  6.  If  any  Section,  clause  or  sentence  of  this  Act  shall  be  declared 
invalid,  no  other  Section,  clause  or  sentence  of  this  Act  shall  be  affected 
thereby. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1143  CHAPTER  1113 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  CHAR- 
LOTTE BY  REWRITING  SECTION  51  THEREOF,  DEALING  WITH 
PERMANENT  IMPROVEMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  366,  Public-Local  Laws  of  the  General  Assem- 
bly of  North  Carolina  of  1939,  as  amended,  being  the  Charter  of  the  City 
of  Charlotte,  be  and  the  same  is  hereby  amended  by  striking  out  Section 
51,  entitled,  "Permanent  Improvements",  and  substituting  in  lieu  thereof, 
the  following: 

"Section  51.    Permanent  Improvements. 

(1)  Authority.  The  City  of  Charlotte  is  hereby  vested  with  all  the 
power  and  authority  granted  to  municipalities  by  the  general  laws  of 
North  Carolina  with  respect  to  public  or  local  improvements,  such  as, 
but  not  limited  to,  grading,  regrading,  widening,  paving  and  repaving 
public  streets  and  alleys,  and  in  the  construction,  reconstruction  and 
alteration  of  curbs,  gutters  and  drains  in  the  public  streets  and  alleys, 
and  in  the  laying  or  relaying  of  sewers  and  water  lines,  and  in  the  con- 
struction, reconstruction  and  alteration  of  sidewalks.  The  authority 
granted  by  this  Section  of  the  Charter  shall  not  be  exclusive,  but  shall 
be  in  addition  to  that  granted  by  any  other  law,  and  with  respect  to  any 
particular  local  improvement  the  city,  at  its  discretion,  may  exercise  any 
one  or  more  of  the  alternative  powers  herein  granted. 

(2)  Assessment  Procedure  in  Making  Local  Improvements.  The  pro- 
cedures set  forth  in  the  general  laws  of  North  Carolina  for  the  making 
of  special  assessments  against  property  benefited  by  local  improvements 
shall  apply  to  the  City  of  Charlotte  except  as  the  city  council  may  elect 
to  follow  alternative  procedures  as  herein  provided. 

(3)  Alternate  Assessment  Procedure.  Upon  receipt  of  a  petition 
from  owners  representing  at  least  25%  of  the  total  street  frontage  or 
upon  receipt  of  a  petition  from  owners  representing  less  than  25%  of  the 
total  street  frontage  where  more  than  75%  of  the  street  frontage  is  in 
one  ownership,  the  city  council  may  order  the  making  of  any  local  im- 
provement involving  the  grading,  widening,  paving  or  repaving  of  public 
streets  and  the  construction,  reconstruction  and  alteration  of  curbs,  gutters 
and  drains  in  the  public  streets,  and  the  construction  of  sidewalks,  and 
assess  the  cost  against  the  abutting  property.  Provided,  before  making 
such  an  order: 

(a)  the  city  council,  on  a  favorable  vote  of  a  majority  of  the  mem- 
bers of  the  entire  council,  shall  adopt  a  preliminary  resolution  setting 
forth  the  intent  of  the  council  to  order  the  improvement  and  describing 
generally  the  nature  of  the  improvement,  the  street  or  streets  in  which 
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the  improvement  is  to  be  located,  the  estimated  assessment  per  front  foot  of 
abutting  property,  and  setting  the  date,  time  and  place  at  which  a  public 
hearing  on  the  proposed  improvement  will  be  held  before  the  council. 
The  council  shall  also  find  in  this  preliminary  resolution  (a)  that  the 
making  of  the  improvement  is  necessary  for  the  safe  and  efficient  move- 
ment of  vehicular  and/or  pedestrian  traffic,  and  (b)  that  the  property  to 
be  assessed  will  be  benefited  by  at  least  as  much  as  the  amount  of  the 
assessment; 

(b)  the  city  council  shall  cause  to  be  published  a  copy  of  the  pre- 
liminary resolution  of  intent  one  time  in  a  newspaper  published  in  the 
city  which  is  qualified  to  carry  legal  notices  at  least  ten  days  prior  to 
the  date  fixed  for  the  public  hearing  on  the  proposed  improvement.  Futher- 
more,  the  council  shall  cause  a  copy  of  the  resolution  to  be  served  upon 
the  owners  of  lands  subject  to  assessment  for  the  proposed  improvement 
if  such  owners  can  be  found  with  reasonable  diligence  within  the  city. 
If  any  such  owner  cannot  with  reasonable  diligence  be  found  within  the 
city,  then  a  copy  of  the  resolution  shall  be  mailed  to  his  address,  as 
shown  on  the  tax  records  of  such  city  and  if  not  so  shown,  then  as  nearly 
as  the  same  can  be  ascertained  with  due  diligence.  The  certificate  of  the 
person  designated  to  serve  or  mail  the  resolutions  that  such  resolutions 
were  served  or  mailed  shall  be  conclusive  in  the  absence  of  fraud; 

(c)  the  city  council,  at  the  time  and  place  set  for  the  public  hearing, 
shall  hear  both  proponents  and  opponents  of  the  proposed  improvement; 

(d)  after  the  public  hearing,  if  the  council  determines  that  the  pro- 
posed improvement  should  be  made,  it  shall  adopt  a  resolution  ordering 
the  improvement  and  setting  forth  the  proportion  of  the  cost,  exclusive 
of  the  cost  of  that  part  of  the  improvement  lying  within  street  inter- 
sections, to  be  assessed.  Provided,  the  proportion  of  the  cost  ordered  to 
be  assessed  may  not  be  greater  than  the  proportion  for  assessment  as 
given   in   the   preliminary   resolution    of   intent. 

(4)  Corner  Lot  Exemptions.  The  council  shall  have  authority  to  deter- 
mine the  amount  and  applicability  of  assessment  exemptions  for  corner 
lots.  Provided,  exemptions  for  corner  lots  shall  apply  to  only  one  side 
of  each  such  lot  and  the  amount  of  the  exemption  shall  not  exceed  75% 
of  the  frontage  of  that  side.  If  the  corner  formed  by  two  intersecting 
streets  is  rounded  into  a  curve  or  is  foreshortened  for  the  purpose  of 
providing  sight  distance  or  for  any  other  purpose  of  construction,  the 
frontage  for  assessment  purposes  shall  be  calculated  to  the  midpoint  of 
the  curve  or  foreshortened  corner. 

(5)  Payment  of  Assessments  in  Cash  or  by  Installments.  Date  In- 
stallments Due.  Any  property  owner  shall  have  the  option  of  paying 
assessments  for  local  improvements  in  cash  or  in  not  less  than  two  or 
more  than  ten  equal  annual  installments,  as  may  have  been  determined 
by  the  council  in  the  resolution  ordering  the  improvements.  With  respect 
to  payment  by  installment,  the  council  may  direct  (1)  that  installments 
shall  become  due  and  payable  on  the  same  date  when  property  taxes  of 
the    city    are    due    and    payable,    or    (2)    that    the    first    installment   with 
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interest  shall  become  due  and  payable  60  days  after  the  date  of  the 
confirmation  of  the  assessment  roll,  and  one  subsequent  installment  and 
interest  shall  be  due  and  payable  on  the  same  day  of  the  month  in  each 
successive  year  until  the  assessment  is  paid  in  full. 

(6)  Planting  Strip  and  Driveway  Maintenance.  It  shall  be  the 
responsibility  of  the  abutting  property  owner  to  maintain  any  property 
or  driveway  between  the  property  line  and  the  curb  of  a  paved   street. 

(7)  Petition  for  Assessment  of  Limited  Number  of  Properties.  The 
council  may  order  any  local  improvement  and  assess  the  cost  thereof, 
except  the  city's  portion,  against  only  a  limited  number  of  abutting 
properties  upon  receipt  of  a  petition  from  all  such  property  owners  ask- 
ing that  the  improvement  be  made  and  that  the  total  amount  to  be 
assessed  for  the  improvement  be  assessed  only  against  their  properties. 

(8)  Assessment  for  Sidewalk  Repairs.  Whenever  the  council  finds 
that  public  interest  requires  that  a  sidewalk  or  sidewalks  or  portions  of 
driveways  within  the  street  area  be  repaired,  the  total  cost  of  such 
repairs  may  be  assessed  against  the  property  abutting  the  sidewalk 
or  driveway  repaired.  Before  an  assessment  may  be  made  against  abutting 
property  for  a  sidewalk  or  driveway  repair,  at  least  30  days'  written 
notice  must  be  given  to  the  abutting  property  owner  personally  or  by 
registered  or  certified  letter  to  his  last  known  address  or  as  shown  on 
the  tax  records  that  he  is  required  to  make  the  designated  repairs  at  his 
own  cost  and  expense  in  conformity  with  the  sidewalk  standards  adopted 
by  the  city,  and  if  he  shall  fail  to  make  such  repairs  within  30  days 
after  notice  served  upon  him,  the  city  may  thereupon  make  said  repairs 
and  assess  the  cost  thereof.  Provided,  however,  if  the  council  finds  that 
any  sidewalk  or  driveway  is  in  need  of  immediate  repair,  the  council 
may  adopt  a  resolution  setting  out  such  finding  and  directing  that  such 
repair  be  made  immediately  and  that  the  cost  thereof  be  assessed  against 
the  property  abutting  without  notice  to  the  property  owner  affected. 

(9)  General  Powers  Not  Limited.  In  lieu  of  any  or  all  of  the  fore- 
going powers  and  provisions,  the  city  council  may,  by  resolution  adopted 
by  majority  vote  of  the  entire  council  at  two  regular  meetings,  open, 
widen,  repave,  resurface,  or  otherwise  improve  a  street,  including  the 
installation  of  storm  drains,  curbs,  gutters,  and  related  improvements, 
where  it  is  found  as  a  fact  by  said  resolution  that  such  streets  or  im- 
provements are  necessary  in  the  public  interest  to  relieve  traffic  con- 
gestion and  to  provide  a  thoroughfare  for  such  purpose;  and  may  pay 
the  entire  cost  of  the  same,  including  the  costs  of  right  of  way,  out  of 
street  improvement  bond  funds  or  any  other  funds  legally  available  for 
such  purpose  without  the  assessment  of  any  benefits  against  abutting 
property  owners. 

(10)  In  connection  with  street  widening,  the  City  of  Charlotte  may 
purchase  with  any  available  funds,  property  immediately  adjacent  to 
property  located  on  a  street  corner;  provided,  in  the  opinion  of  the  city 
council,  the  value  of  such  inside  lands  does  not  exceed  the  value  of  the 
corner   property   needed   for   street   widening   purposes,   and   may   convey 
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and  transfer  such  inside  lands  to  the  owner  of  the  corner  property  in  ex- 
change for  property  needed  for  street  widening  purposes,  at  private  sale." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1144  CHAPTER  1114 

AN  ACT  TO  AMEND  CHAPTER  378  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  VACANCIES  OCCURRING  ON  THE  MECK- 
LENBURG COUNTY  BOARD   OF   EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  378  of  the  1959  Session  Laws  is  hereby 
amended  by  rewriting  said   Section  to  read  as  follows: 

"Sec.  6.  In  the  event  of  a  vacancy  occurring  on  the  board  other  than 
by  expiration  of  a  term,  such  vacancy  shall  remain  open  until  a  qualified 
person  shall  be  elected  at  the  next  regular  biennial  election  to  fill  the 
unexpired  term." 

Sec.  2.  Provided,  however,  that  if  a  vacancy  occurs  on  the  board  for 
one  of  the  following  reasons:  death,  total  disability,  change  of  legal 
residence  from  Mecklenburg  County,  or  appointment  to  a  State-wide 
agency  such  as  the  State  Board  of  Education,  the  board  may  fill  the 
vacancy  until  the  next  general  election. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1147  CHAPTER  1115 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  JUDGE 
AND  PROSECUTING  ATTORNEY  OF  THE  COUNTY  RECORD- 
ER'S   COURT    OF    COLUMBUS    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salary  of  the  Judge  of  the  County  Recorder's  Court  of 
Columbus  County  is  hereby  fixed  at  six  thousand  dollars  ($6,000.00)  per 
year,  payable  in  equal  monthly  installments  out  of  the  general  fund  of 
the  county.  The  salary  of  the  Prosecuting  Attorney  of  the  County 
Recorder's  Court  of  Columbus  County  is  hereby  fixed  at  five  thousand 
dollars  ($5,000.00)  per  year,  payable  in  equal  monthly  installments  out 
of  the  general  fund  of  the  county. 
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Sec.  2.  The  amount  of  money  paid  by  Columbus  County  to  the  Town 
of  Whiteville  as  the  county's  share  of  the  expense  of  operating  the 
Columbus  County-Whiteville  short  wave  radio  station  is  hereby  increased 
from  one  hundred  and  five  dollars  ($105.00)  per  month  to  one  hundred 
and  fifteen  dollars  ($115.00)  per  month  to  be  paid  out  of  the  general 
fund  of  the  county. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1157  CHAPTER  1116 

AN  ACT  TO  AMEND  CHAPTER  920,  SESSION  LAWS  OF  1951,  CON- 
CERNING THE  COMPENSATION  OF  THE  BOARD  OF  EDUCA- 
TION   OF    NORTHAMPTON    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  920,  Session  Laws  of  1951,  shall  be  and 
the  same  is  hereby  amended  by  striking  out  the  words  and  figures  "ten 
dollars  ($10.00)"  and  inserting  in  lieu  thereof  the  words  and  figures 
"twelve   dollars   and   fifty   cents    ($12.50)". 

Sec.  2.  Section  4  of  Chapter  920,  Session  Laws  of  1951,  shall  be  and 
the  same  is  hereby  amended  by  deleting  therefrom  "seven  dollars  and 
fifty  cents   ($7.50)"  and  inserting  in  lieu  thereof  "ten  dollars   ($10.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1164  CHAPTER  1117 

AN  ACT  TO  REPAY  THE  CITY  OF  CHARLOTTE,  NORTH  CARO- 
LINA, FUNDS  ADVANCED  BY  THE  CITY  OF  CHARLOTTE 
UNDER  AN  AGREEMENT  ENTERED  INTO  BY  THE  NORTH 
CAROLINA  ARMORY  COMMISSION  AND  THE  CITY  OF  CHAR- 
LOTTE  ON   JUNE   23,   1954. 

WHEREAS,  on  June  23,  1954,  the  North  Carolina  Armory  Commission 
entered  into  an  agreement  with  the  City  Council  of  the  City  of  Char- 
lotte, North  Carolina,  to  the  effect  that  if  the  City  of  Charlotte  would 
advance  the  sum  of  sixty-eight  thousand  five  hundred  twenty-six  dollars 
($68,526.00),  the  State  would  proceed  to  build  a  National  Guard  Armory 
in  connection  with  Federal  funds  and  the  funds  so  advanced  by  the  City 
of  Charlotte;   and 
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WHEREAS,  at  the  time  this  contract  was  made  by  the  City  of  Char- 
lotte and  the  North  Carolina  Armory  Commission,  it  was  the  rule  that 
the  State  would  participate  with  the  Federal  Government  in  building 
armories  in  various   sections  of  the   State:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  North  Carolina  Armory 
Commission  from  the  General  Fund  of  the  State  the  sum  of  sixty-eight 
thousand  five  hundred  twenty-six  dollars  ($68,526.00)  for  the  fiscal  year 
ending  June  30,  1961,  for  the  purpose  of  repaying  the  City  of  Charlotte, 
North  Carolina,  under  the  North  Carolina  Armory  Commission's  obliga- 
tion entered  into  with  the  City  of  Charlotte. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1180  CHAPTER  1118 

AN  ACT  TO  AMEND  CHAPTER  206  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  ESTABLISHMENT  AND  OPERATION 
OF  A  COUNTY  LIBRARY  IN  WAKE  COUNTY  AND  THE  AU- 
THORIZATION TO  ESTABLISH  LIBRARY  BRANCHES  WITHIN 
INCORPORATED  CITIES   OF  WAKE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  206  of  the  Session  Laws  of  1961  is 
hereby  rewritten  to  read  as  follows:  "The  County  Commissioners  of 
Wake  County  are  authorized  to  levy  upon  all  property  taxable  by  the 
county  a  special  library  tax  of  not  more  than  seven  cents  (7$)  on  each 
one  hundred  dollars  ($100.00)  in  value  of  real  and  personal  property  for 
the  purpose  of  supporting  the  Wake  County  Library  System,  provided 
that  a  majority  of  the  qualified  voters  of  the  county  voting  in  a  special 
election  called  as  provided  herein  shall  approve  the  levy  of  such  tax. 
The  board  of  county  commissioners  is  hereby  authorized  to  call  a  special 
election  at  any  time  within  6  months  after  the  effective  date  hereof  and 
may  provide  either  of  the  following  types  of  election: 

"A — An  election  in  which  said  proposed  library  tax  levy  must  be 
approved  on  a  county-wide  basis  by  a  majority  vote  of  the  qualified 
voters  of  the  county  voting  at  said  election.  The  ballot  for  such  special 
election  shall  contain  only  one  proposition  similar  to  Proposition  A  as 
set  out  in  Section  2.3  below. 

B — An  election  in  which  said  proposed  library  tax  may  be  approved 
either  on  a  county-wide  basis  by  a  majority  vote  of  the  qualified  voters 
of  the  county  voting  at  said  election,  or  in  which  as  a  separate  proposition 
a  municipal  library  tax  may  be  approved  by  a  majority  of  the  qualified 
voters  in  any  one  or  more  municipalities  within  said  county,  if  a  majority 
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of  the  voters  of  the  entire  county  should  disapprove  said  special  county 
library  tax.  The  Board  of  Wake  County  Commissioners  shall  call  for  an 
election  under  this  subparagraph  only  if  one  or  more  municipalities 
shall,  by  duly  adopted  resolutions,  request  that  the  voters  within  such 
municipality  be  permitted  to  vote  upon  a  separate  municipal  library  tax. 
The  ballot  for  such  election  for  the  voters  of  any  municipality  requesting 
such  election  upon  a  municipal  library  tax  shall  contain  two  propositions 
in  manner  and  form  as  set  out  in  Section  2.3  below. 

In  the  event  that  a  majority  of  the  voters  within  one  or  more  of  such 
petitioning  municipalities  within  said  county  shall  approve  the  levy  of  a 
municipal  tax,  but  a  majority  of  the  qualified  voters  of  Wake  County 
shall  disapprove  the  levy  of  a  county  library  tax,  then  the  governing  board 
of  such  one  or  more  municipalities  shall  be  authorized  to  levy  said  special 
library  tax  for  the  support  of  a  municipal  library  system,  as  provided  in 
Article  8  of  Chapter  160  of  the  General   Statutes  of  North  Carolina." 

Sec.  2.  At  the  end  of  Section  2  of  Chapter  206  of  the  Session  Laws  of 
1961,  insert  the  following: 

"Sec.  2.1.  Any  municipality  within  Wake  County  may  also  call  a 
special  election  for  the  purpose  of  approving  the  levy  of  a  library  tax 
as  provided  in  Article  8  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina.  Such  election  may  be  held  on  the  same  date  as  any 
county-wide  election  called  by  the  County  Commissioners  of  Wake  County 
as  provided  above. 

"Sec.  2.2.  If  either  of  the  special  elections  provided  hereinabove  in 
Section  2  or  Section  2.1  shall  be  called,  such  election  or  elections  shall 
be  held  and  notice  thereof  given  and  the  result  determined  as  provided 
in  the  County  Finance  Act  for  elections  on  bond  orders. 

"Sec.  2.3.  The  proposition,  or  propositions  to  be  submitted  to  the 
voters  under  provisions  of  this  Act  should  be  substantially  similar  to  the 
following: 

PROPOSITION  A 

Shall  the  qualified  voters  of  the  county  of  Wake  approve  the  levy 
annually  of  a  special  library  tax  of  not  more  than  seven  cents  {14)  on  each 
one  hundred  dollars  ($100.00)  in  value  of  real  and  personal  property  for 
the  purpose  of  supporting  the  Wake  County  Library  System  in  accordance 
with   Chapter  206  of  the   Session   Laws   of   1961,   as   amended? 

PROPOSITION  B 

If  a  majority  of  the  voters  of  Wake  County  voting  in  this  election 
shall  disapprove  PROPOSITION  A,  shall  the  qualified  voters  of  the  City 

of  approve  the  levy  annually  of  a  special 

library  tax  of  not  more  than  seven  cents  (7<;4)  on  each  one  hundred 
dollars  ($100.00)  in  value  of  real  and  personal  property  for  the  purpose 
of  supporting  a  municipal  library  system  in  accordance  with  the  General 
Statutes  of  the  State  of  North  Carolina?" 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1184  CHAPTER  1119 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  IN  THE  CITY  OF 
KINSTON  AND  THE  KINSTON  SCHOOL  DISTRICT  ON  THE 
QUESTION  OF  LEVYING  AN  AD  VALOREM  TAX  FOR  THE 
OPERATION  OF  A  BUS  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Kinston  is  hereby  author- 
ized and  empowered,  in  its  discretion,  to  submit  to  the  qualified  voters 
of  the  City  of  Kinston  the  question  of  the  levy  and  collection  of  an  annual 
ad  valorem  tax  of  not  to  exceed  five  cents  (S^)  on  each  one  hundred 
dollars  ($100.00)  of  assessed  valuation  of  the  taxable  property  within 
the  City  of  Kinston  for  the  establishment,  operation,  maintenance  and 
support  of  a  system  of  bus  service  within  said  City,  which  said  system 
of  bus  service  may  be  established,  operated,  maintained  and  supported 
solely  by  the  City,  or  jointly  by  the  City,  and  a  private  operator  or 
operators. 

Sec.  2.  The  question  of  the  tax  levy  for  establishment,  operation, 
maintenance  and  support  of  a  system  of  bus  service  within  the  City  of 
Kinston,  as  provided  herein,  may  be  submitted  at  a  regular  municipal 
election,  or  at  a  special  election,  such  election  to  be  held  and  conducted 
in  the  same  manner  as  elections  are  held  to  determine  the  question  of 
issuance  of  bonds.  At  such  election,  those  voters  who  are  in  favor  of 
establishing  a  system  of  bus  service  and  levying  a  tax  within  the  City 
of  Kinston  for  the  operation,  maintenance  and  support  of  such  system 
shall  vote  a  ballot  on  which  shall  be  written  or  printed  the  words  "FOR 
tax  for  establishment  of  a  system  of  bus  service  within  the  City  of 
Kinston.  Those  voters  who  are  against  establishing  a  system  of  bus 
service  and  levying  a  tax  within  the  City  of  Kinston  for  the  operation, 
maintenance  and  support  of  such  system  as  provided  in  this  Act  shall 
vote  a  ballot  on  which  shall  be  written  or  printed  the  words  "AGAINST 
tax  for  establishment  of  a  system  of  bus  service  within  the  City  of  Kinston. 

Sec.  3.  If  a  majority  of  the  qualified  voters  voting  in  said  election 
vote  in  favor  of  the  tax  herein  provided  for  the  establishment,  operation, 
maintenance  and  support  of  a  system  of  bus  service  in  said  areas,  the 
governing  body  of  the  City  of  Kinston  is  hereby  authorized  and  em- 
powered to  levy  and  collect  the  ad  valorem  tax,  the  levy  of  which  is  so 
approved,  said  tax  not  to  exceed  five  cents  (5c1)  on  each  one  hundred 
dollars  ($100.00)  of  assessed  valuation  of  the  taxable  property  within 
the  City.  Such  ad  valorem  tax  shall  be  in  addition  to  all  taxes  authorized 
by  any  other  special  or  general  act,  and  shall  be  levied  and  collected  as 
other  general  taxes  are  levied  and  collected  on  all  taxable  property  within 
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the  City  of  Kinston.  The  funds  so  derived  from  the  levy  of  such  ad 
valorem  tax  shall  be  kept  in  a  separate  and  special  fund  and  shall  be 
expended  exclusively  for  the  purposes  for  which  they  are  voted. 

Sec.  4.  Upon  approval  of  the  tax  levy,  as  herein  provided,  the  govern- 
ing body  of  the  City  of  Kinston  is  hereby  authorized  and  empowered  to 
take  such  action  as  may  be  necessary  to  establish  a  system  of  bus 
service  within  the  area  of  the  City  of  Kinston.  Such. system  of  bus  serv- 
ice may  be  established,  operated,  maintained  and  supported  by  the  City 
from  revenues  obtained  from  said  ad  valorem  taxes  authorized  by  this 
Act,  and  said  City  is  hereby  authorized  and  empowered  to  purchase  the 
necessary  facilities  and  vehicles;  employ  the  personnel  necessary  for 
the  operation  of  such  system;  adopt  ordinances  and  rules  and  regulations 
for  the  establishment,  operation,  maintenance  and  support  of  such  system; 
determine  and  collect  reasonable  charges  from  those  using  said  bus  serv- 
cie;  determine  and  lay  out  routes  for  said  service;  and  take  such  other 
action  as  may  be  necessary  to  carry  out  the  purposes  of  this  Act.  The  City 
of  Kinston  is  hereby  authorized  and  empowered  as  an  alternative,  in  its 
discretion,  to  negotiate  for  the  establishment,  operation  and  maintenance 
of  such  system  of  bus  service  with  any  person,  firm  or  corporation  it 
may  deem  fit  to  provide  the  type  of  service  deemed  necessary,  and  upon 
finding  that  such  person,  firm  or  corporation  is  fit  and  able  to  provide 
the  service  required,  may  enter  into  a  contract  for  such  service  and  may 
participate  with  such  person,  firm  or  corporation  in  the  establishment, 
operation  and  maintenance  of  such  system  of  bus  service,  provided,  that 
no  such  contract  shall  be  for  more  than  twelve  months'  duration  and 
shall  be  renewable  annually  at  the  option  of  the  City.  Any  such  con- 
tract shall  be  on  such  terms  and  conditions  as  the  City  may  deem  prudent 
or  necessary  for  the  establishment,  operation  and  maintenance  of  such 
service,  and  specifically  may  contain  a  provision  that  the  operator  of 
such  service  shall  receive  a  certain  fixed  amount  from  the  City  to  meet 
expenses  incurred  in  the  operation  of  such  system;  said  amount  to  be 
paid  by  the  City  from  revenues  received  from  the  ad  valorem  tax  author- 
ized by  the  election  provided  in  this  Act. 

Sec.  5.  The  establishment,  operation,  maintenance  and  support  of 
such  system  of  bus  service  in  the  City  of  Kinston,  as  herein  authorized, 
and  the  expenditure  of  funds  which  may  be  required  thereby  are  hereby 
declared  to  be  for  a  public  purpose. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this, the  21st 
day  of  June,  1961. 
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H.  B.  1185  CHAPTER  1120 

AN    ACT    TO    INCORPORATE    THE    TOWN    OF    BUNNLEVEL    IN 
HARNETT  COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  the  Town  of  Bunnlevel  in  Harnett 
County,  within  the  boundaries  hereinafter  established,  are  hereby  in- 
corporated under  the  name  of  the  Town  of  Bunnlevel,  subject  to  the  pro- 
visions of  Section  3  of  this  Act,  and  the  said  town  is  hereby  created  a 
body  politic  and  corporate  and  shall  hereinafter  possess  all  the  corporate 
powers  and  be  subject  to  all  the  provisions  contained  in  Chapter  160  of 
the  General  Statutes  of  North  Carolina  and  other  general  laws  of  the 
State  relating  to  cities  and  towns,  and  all  such  provisions  that  are  not 
inconsistent  with  this  Act  are  hereby  made  a  part  of  the  Charter  of  the 
Town  of  Bunnlevel  as  herein  incorporated. 

Sec.  2.  The  boundaries  and  corporate  limits  of  the  Town  of  Bunnlevel 
shall  be  as  follows: 

"Beginning  at  a  point  in  the  eastern  right-of-way  of  the  Pendergraft 
Road,  said  corner  being  1584  feet  along  the  eastern  right-of-way  of  the 
Pendergraft  Road  to  the  center  line  of  the  Erwin  Road,  and  running 
thence  as  of  the  right-of-way  of  the  Pendergraft  Road  to  the  center  of 
U.  S.  Highway  401;  thence  as  the  right-of-way  of  said  Pendergraft  Road 
300  feet  to  a  stake  in  the  northern  right-of-way;  thence  South  22  degrees 
15  minutes  East  1478  feet  to  a  stake;  thence  South  6  degrees  West  3643 
feet  to  a  stake;  thence  South  84  degrees  East  1580  feet  crossing  U.  S. 
Highway  401  to  a  stake;  thence  North  6  degrees  East  1293  feet  to  a 
stake;  thence  North  62  degrees  30  minutes  East  crossing  the  railroad 
1204  feet  to  a  stake;  thence  North  27  degrees  30  minutes  West  726  feet 
to  a  stake;  thence  North  62  degrees  30  minutes  East  1749  feet  to  a 
stake;  thence  North  27  degrees  30  minutes  West  1056  feet  to  the  center 
of  the  Erwin  Road;  thence  North  27  degrees  30  minutes  West  744  feet 
to  a  stake;  thence  direct  to  the  beginning  2376  feet  to  the  point  of  be- 
ginning." 

Sec.  3.  For  the  purpose  of  determining  the  question  of  incorporation, 
the  Harnett  County  Board  of  Elections  shall  call  and  hold  for  the  Town 
of  Bunnlevel  a  special  election  to  determine  whether  the  town  shall  be 
incorporated  as  herein  provided.  The  said  special  election  shall  be  held 
at  the  expense  of  the  County  of  Harnett.  The  County  Board  of  Elections 
shall  hold  said  election  on  July  29,  1961,  or  as  soon  thereafter  as  prac- 
ticable in  keeping  with  the  laws  governing  municipal  elections,  said 
laws  to  apply  insofar  as  the  same  may  be  applicable.  The  said  board  of 
elections  shall  make  all  the  necessary  provisions  for  the  holding  and  con- 
ducting of  the  election,  including  the  canvassing  of  the  returns  and  the 
declaration  of  the  results  of  said  election.  The  call  for  said  election 
shall  be  published  in  some  newspaper  in  Harnett  County,  for  the  period 
of  once  a  week  for  four  successive  weeks  prior  to  said  election. 
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Sec.  4.  The  County  Board  of  Elections  shall  conduct  the  said  election 
in  accordance  with  the  provisions  of  Article  3  of  Chapter  160  of  the  Gen- 
eral Statutes  insofar  as  the  same  may  be  applicable  and  shall  cause  the 
registration  books  to  remain  open  for  the  same  period  of  time  as  set 
forth  in  said  Article  and  the  same  provisions  set  forth  in  said  Article 
for  challenging  the  name  of  any  person  appearing  on  said  books  shall  be 
made. 

Sec.  5.  At  such  special  election  the  qualified  voters  residing  within 
the  town  limits  as  set  forth  in  this  Act  who  present  themselves  to  the 
election  officials  at  the  respective  voting  place  shall  be  furnished  with  a 
ballot  upon  which  shall  be  written  or  printed  the  words  "For  Incorpora- 
tion" and  "Against  Incorporation".  If  at  such  special  election  a  majority 
of  the  votes  cast  shall  be  "For  Incorporation",  then  from  and  thereafter 
the  Town  of  Bunnlevel  shall  be  incorporated  as  provided  in  this  Act. 

Sec.  6.  If  at  the  special  election  for  the  incorporation  of  the  Town 
of  Bunnlevel,  as  herein  provided,  a  majority  of  the  votes  cast  shall  be 
"Against  Incorporation",  this  Act  shall  be  null   and  void. 

Sec.  7.  If  at  the  special  election  for  the  incorporation  of  the  Town 
of  Bunnlevel,  as  herein  provided,  a  majority  of  the  votes  cast  shall  be 
"For  Incorporation",  the  Harnett  County  Board  of  Elections  shall  forth- 
with call  and  hold  for  said  town  a  special  election  for  the  election  of  the 
first  officers,  and  said  election  shall  be  held  under  the  supervision  of 
the  County  Board  of  Elections,  and  the  said  election  shall  be  conducted 
in  accordance  with  the  provisions  of  Article  3  of  Chapter  160  of  the 
General    Statutes   insofar   as  the   same  may  be   applicable. 

Sec.  8.  The  governing  body  of  the  Town  of  Bunnlevel  shall  consist  of 
a  mayor  and  four  town  commissioners. 

Sec.  9.  Any  person  desiring  to  become  a  candidate  for  the  office  of 
mayor  or  town  commissioner,  shall,  at  least  ten  days  before  the  election 
to  be  called  by  the  County  Board  of  Elections,  file  with  the  County  Board 
of  Elections  a  statement  of  such  candidacy.  Each  candidate  for  the 
office  of  mayor  shall  at  the  time,  pay  to  the  said  board  the  sum  of  five  dol- 
lars ($5.00).  Candidates  for  town  commissioners  shall  pay  to  the  said 
board  the  sum  of  two  and  one-half  dollars   ($2.50). 

Sec.  10.  Persons  qualified  and  eligible  to  vote  in  the  election  for 
town  officers  shall  be  those  persons  who  reside  within  the  corporate  limits 
of  the  Town  of  Bunnlevel  as  set  forth  in  this  Act  and  are  twenty-one 
years  of  age  or  more. 

Sec.  11.  The  persons  elected  mayor  and  town  commissioners  in  the 
special  election  shall  take  office  one  week  following  their  election,  and 
shall  hold  said  offices  until  their  successors  are  elected  at  the  time  for 
holding  municipal  elections  in  accordance  with  the  provisions  of  Article 
3  of  Chapter  160  of  the  General   Statutes. 

Sec.  12.  Vacancies  on  the  board  of  town  commissioners  for  any  cause 
shall  be  filled  by  the  board  for  the  unexpired  terms.  In  case  of  a  vacancy 
in  the  office  of  mayor  for  any  cause,  the  town  commissioners  shall 
appoint  a  successor  for  the  unexpired  term. 
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Sec.  13.  The  Town  of  Bunnlevel,  as  incorporated  under  the  provisions 
of  this  Act,  shall  possess  all  of  the  corporate  powers  authorized  under 
Chapter  160  of  the  General  Statutes. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  15.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1191  CHAPTER  1121 

AN  ACT  TO  AMEND  CHAPTER  9  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  MANNER  OF  DRAWING  THE  JURY  PANEL 
IN  JOHNSTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4,  as  the  same  presently  appears  in  the  1959  Cumu- 
lative Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby 
amended  by  adding  the  following  paragraph   at  the  end  thereof: 

"In  Johnston  County  the  Board  of  County  Commissioners  is  hereby 
authorized  and  empowered  to  cause  to  be  drawn,  as  provided  by  law, 
forty-six  (46)  jurors  for  each  week  of  each  civil  and  criminal  term  of 
the  Superior  Court  of  Johnston  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1201  CHAPTER  1122 

AN  ACT  TO  EXEMPT  LINCOLN  COUNTY  FROM  THE  PROVISIONS 
OF  CHAPTER  1235  OF  THE  SESSION  LAWS  OF  1959  RELATING 
TO    THE    RECORDING    OF    PLATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3.1  of  Chapter  1235  of  the  Session  Laws  of  1959  is 
hereby  amended  by  inserting  a  comma  and  the  word  "Lincoln"  immediately 
following  the  word  "Lee"  in  the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


1555 


Ch.  1123-1124  1961— Session  Laws 

H.  B.  1202  CHAPTER  1123 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MAYOR  OF  THE 
TOWN   OF    SHALLOTTE    IN    BRUNSWICK    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  of  the  Town  of  Shallotte,  in  Brunswick  County, 
shall  receive  as  compensation  for  his  services  the  sum  of  three  hundred 
dollars  ($300.00)  per  annum,  to  be  paid  in  equal  monthly  installments 
out  of  the  general  fund  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1203  CHAPTER  1124 

AN  ACT  FIXING  FEES,  COMMISSIONS,  AND  COSTS  TO  BE  COL- 
LECTED BY  THE  CLERK  OF  THE  SUPERIOR  COURT  OF  ASHE 
COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  fees  and  commissions  to  be  charged  by  the  Clerk 
of  the  Superior  Court  of  Ashe  County  shall  be  those  set  out  herein;  pro- 
vided, however,  that  if  no  fee  or  commission  is  provided  in  this  Act  for 
any  item,  then  the  fee  or  commission  to  be  charged  by  the  Clerk  of  the 
Superior  Court  of  Ashe  County  therefor  shall  be  that  provided  by  the 
General  Statutes  of  North  Carolina. 

Acknowledgments    $     .50 

Adoption  Proceedings 

Total  Clerk's  fee  in  and  for  the  entire  proceeding   10.00 

Affidavits,  administering  oaths,  and  making  jurat   .50 

Appeal  from  the  Clerk  to  the  Judge  of  the  Superior  Court   ....        1.00 
Appeal  from  Justice  of  the  Peace  or  from  any  inferior  court  to 

the    Superior    Court     .  .  .  .  : 1.00 

Approval  of  bond,  with  or  without  seal    1.00 

Attachment,   order    .50 

Auditing  and  recording  accounts  of  Executors,  Trustees,  and 
Guardians,  one  half  of  1%  of  the  first  $1,000.00,  one  tenth  of 
1%  on  any  amount  in  excess  of  $1,000.00,  but  not  to  exceed 
$20.00  if  there  is  no  contest  and  not  to  exceed  $30.00  in  any 
event. 
Auditing  and  recording  final  accounts  of  Commissioner  or  other 
fiduciary  appointed  by  the  Judge  or  Clerk  to  sell  real  estate, 
one  fourth  of  1%  on  the  first  $1,000.00,  one  twentieth  of  1% 
on  the  amount  in  excess  of  $1,000.00,  but  not  to  exceed  $25.00. 
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Bill  of  Costs 

Preparing    LOO 

Cancelling  Lis  Pendens   -50 

Capias,  each  defendant  1-00 

Caveat  to  Will 50 

Certificates    -50 

Change  of  Name 

Entire  proceeding,  including  certified  copy  of  the  judgment, 

with  seal   10.00 

Commission  on  fines  and  penalties  to  be  added  to  the  Bill  of 

Costs    3% 

Commission  on  moneys  paid  into  the  office  of  the  Clerk  by  virtue 
of  his  office  and  not  to  include  moneys  paid  into  the  office 
of  the  Clerk  pursuant  to  money  judgments  rendered  either 
by  the  Judge  or  the  Clerk   3% 

Commitment   of  mentally   disordered   person   to   State   Hospital 

or  private  institution  3.00 

Competency  Proceedings 

A.  Proceeding  to  declare  person  incompetent 

Total  Clerk's  fee  for  entire  proceeding 10.00 

B.  Proceeding  to  declare  person  competent 

Total  Clerk's  fee  for  entire  proceeding   10.00 

Confirmation  of  Sale    1-00 

Continuance 

Civil   cases    -50 

Criminal  cases,  for  each  defendant   -30 

Deeds  of  Separation 

Taking  acknowledgments,  with  special  examination  of  wife, 

with  or  without  seal   1-50 

Docketing   Ex   Parte    Proceeding    1.00 

Execution, 

Issuing  and  docketing  return    2.00 

Filing  and  indexing  fiduciary's  inventory    1.00 

Judgments 

Docketing    .50 

Indexing     .25 

Signing     1-00 

Transcript     -75 

Transcripts  with   seal   affixed    1.00 

Legitimation  Proceedings 

Entire  proceeding  and  a  certified  copy  of  order 10.00 

Letters  of  Administration,  Testamentary,   Guardianship    6.50 

Each  additional  copy  -75 

Notary  Public 

Qualifying,  indexing,  and  notification  to  Governor 1.50 

Notice  or  Order 

Signing     L00 
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Order  of  Arrest,  each  defendant    1.00 

Order  not  otherwise  provided  for,  whether  signed  by  Judge  or 

Clerk    50 

Permit  to  purchase  or  receive  weapon   .50 

Probate  of  any  instrument  except  will   .50 

Recording 

Per  copy  sheet  (100  words)    .30 

Recording  Certificates  of  Incorporation  or  Partnership   5.00 

Renunciation   of   right   to   qualify   as   Administrator, 
Executor  or  Guardian 

Filing  and  noting  same    .50 

Subpoenas 

Each    name     .15 

Summons 

Issuing  original   1.00 

Each    additional    copy    . .25 

Docketing    1.00 

Uncontested  Divorces 

Entire  Clerk's  fee   15.00 

Widow's   Year's   Allowance 

Judgment     1.00 

Docketing    .50 

Wills 

Probate,  recording,  and  indexing,  plus  one  certified  copy  thereof       5.00 
Sec.  2.    This   Act   shall   apply   only  to   Ashe   County. 
Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1204  CHAPTER  1125 

AN  ACT  TO  FIX  THE  COMPENSATION   OF   THE  CHIEF  DEPUTY 
SHERIFF  OF  CURRITUCK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chief  Deputy  Sheriff  of  Currituck  County  shall  receive 
the  sum  of  one  hundred  seventy-five  dollars  ($175.00)  per  month,  pay- 
able out  of  the  general  funds  of  the  county  as  compensation  for  the 
duties  of  his  office. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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H.  B.  1205  CHAPTER  1126 

AN  ACT  TO  AMEND  GS  153-9  SO  AS  TO  AUTHORIZE  THE  COUNTY 
COMMISSIONERS  OF  CURRITUCK  COUNTY  TO  ASSIST  FINAN- 
CIALLY  THE    SOIL   CONSERVATION    SERVICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  35  ^  of  G.  S.  153-9,  as  the  same  appears  in  the 
1959  Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is 
hereby  amended  by  inserting  after  the  comma,  following  the  word  "Cum- 
berland" and  before  the  word  "Dare",  in  line  7  thereof,  the  word  and 
punctuation    "Currituck,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1206  CHAPTER  1127 

AN  ACT  TO  AMEND  CHAPTER  956  OF  THE  1959  SESSION  LAWS 
TO  PROVIDE  AUTHORITY  FOR  SPECIAL  COUNTY  LAW  EN- 
FORCEMENT OFFICERS  IN  CURRITUCK  TO  EXECUTE  CIVIL 
PROCESSES  IN  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  956  of  the  1959  Session  Laws  is  hereby 
amended  by  adding  the  words  "and  civil"  after  the  word  "criminal"  and 
before  the  word  "process",  in  line  6  thereof,  and  by  adding  the  words 
"and  civil"  after  the  word  "criminal"  and  before  the  word  "process"  in 
line   8  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1207  CHAPTER  1128 

AN  ACT  TO  APPOINT  A  MAYOR  AND  MEMBERS  OF  THE  TOWN 
BOARD  OF  COMMISSIONERS,  AND  TO  PROVIDE  FOR  ELEC- 
TION OF  OFFICERS  OF  THE  TOWN  OF  BEARGRASS  IN 
MARTIN  COUNTY. 

WHEREAS,  the  Town  of  Beargrass,  in  the  County  of  Martin,  was 
incorporated   in    1909;    and 

WHEREAS,  for  some  years  the  said  Town  of  Beargrass  has  not  held 
elections  for  town  officers  as  provided  in  Chapter  74  of  the  Private  Laws 
of  North   Carolina,   Session   1909:     Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Pending  the  election  of  town  officers  of  the  Town  of  Bear- 
grass,  Martin  County,  to  be  held  at  the  regular  election  of  town  officers 
in  May  of  1963,  the  following  interim  officers  are  appointed:  C.  B. 
Bailey,  Mayor,  and  C.  Irving  Terry,  Virgil  Wobbleton,  Javan  H.  Rogers, 
James  W.  Sawyer  and  Sampson  Hodges  as  Town  Commissioners.  The 
officers  appointed  hereunder  shall  have  all  the  powers,  duties,  and  re- 
sponsibilities imposed  upon  town  officers  of  the  Town  of  Beargrass  by 
Chapter  74,  Private  Laws  of  1909  and  the  general  laws  of  the  State 
of  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1208  CHAPTER  1129 

AN  ACT  RELATING  TO  LOCAL  IMPROVEMENTS  IN  THE  CITY 
OF  WILSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  224,  Private  Laws  of  1927,  is  amended  by  striking 
out  the  period  at  the  end  of  Section  30,  thereof,  as  amended,  substituting 
a  comma  therefor,  and  adding  after  such  comma  the  words  "and  Wilson". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1211  CHAPTER  1130 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WELDON  IN  HALIFAX  COUNTY  TO  TAX  AS  A  PART  OF 
THE  COURT  COSTS  IN  ALL  ACTIONS  AND  CASES  HEARD  IN 
MAYOR'S  COURT  OF  SAID  TOWN  OF  WELDON  A  PATROL  FEE 
OF  $2.00. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor's  Court  of  the  Town  of  Weldon,  in  Halifax 
County,  is  authorized  to  tax  as  part  of  the  court  costs  in  all  actions 
and  cases  heard  in  the  Mayor's  Court  of  said  Town  of  Weldon  a  Patrol 
Fee  of  two  dollars  ($2.00),  which  sum  when  collected  shall  be  added 
to  and  shall  become  a  part  of  the  general  funds  of  said  Town  of  Weldon. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1212  CHAPTER  1131 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WELDON  IN  HALIFAX  COUNTY  TO  SELL  AND  CONVEY 
CERTAIN  PROPERTY  OWNED  BY  THE  TOWN  OF  WELDON 
AND  KNOWN  AS  "THE  TRASH  DUMP"  NO  LONGER  NEEDED 
FOR  PUBLIC  USE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Weldon,  in  Halifax 
County,  is  authorized  to  sell  and  convey  that  certain  property  or  any 
portion  or  portions  thereof,  in  the  Town  of  Weldon,  Weldon  Township, 
Halifax  County,  North  Carolina,  known  as  "The  Trash  Dump",  and  more 
particularly  described  as  follows: 

1.  That  certain  lot  or  parcel  of  land  lying,  situate  and  being  just 
South  of  the  corporate  limits  of  the  Town  of  Weldon  and  East  of  Maple 
Street,  Extended,  and  more  particularly  described  as  follows:  BEGIN- 
NING at  a  point  on  the  rim  of  the  old  clay  cut  of  the  land  formerly 
belonging  to  Weldon  Brick  &  Land  Improvement  Company  property,  which 
point  is  South  58  degrees  55  minutes  West  175  feet  from  a  rock  in  a  path, 
which  rock  is  in  the  southern  boundary  line  of  the  brickyard  property; 
thence  along  the  rim  of  old  cut  South  23  degrees  30  minutes  East  98 
feet;  South  85  degrees  East  79  feet,  North  63  degrees  East  80  feet,  South 
30  degrees  East  45  feet,  North  53  degrees  East  181  feet,  North  34  degrees 
35  minutes  West  63  feet,  North  56  degrees  West  126  feet,  North  23 
degrees  30  minutes  East  100  feet,  North  4  degrees  West  55  feet,  North 
82  degrees  West  111  feet  to  Maple  Street;  thence  along  Maple  Street, 
Extended,  South  33  degrees  30  minutes  West  244  feet  to  an  iron  stake; 
thence  South  38  degrees  East  27  feet;  thence  South  25  degrees  30  minutes 
West  6SV2  feet  to  the  beginning,  containing  one  and  nine-tenths  (1.9) 
acres;  map  of  which  was  made  by  C.  F.  Gore,  C.  E.,  April  16,  1929. 

2.  A  right  of  way  twenty  feet  in  width  to  the  above-described  lot  or 
parcel  of  land,  the  same  to  follow  the  line  of  the  old  cut  path  from  Syca- 
more Street,  extended,  to  the  above-described  lot  or  parcel  of  land. 

For  greater  certainty  of  description  reference  is  made  to  the  deed  of 
H.  V.  Bounds  and  Jeannette  M.  Bounds,  his  wife,  to  Town  of  Weldon, 
dated  April  27,  1929,  and  duly  recorded  in  the  office  of  the  Register  of 
Deeds  for  Halifax  County  in  Book  552  at  page  30. 

The  governing  body  of  the  Town  of  Weldon  is  authorized  to  sell  and 
convey  said  property  or  any  portion  or  portions  thereof,  to  such  persons, 
firms  or  corporations,  under  such  terms  and  conditions,  and  for  such  con- 
siderations as  the  governing  body  may  deem  best. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1215  CHAPTER  1132 

AN  ACT  TO  CREATE  A  LAW  ENFORCEMENT  OFFICERS  RELIEF 
FUND  FOR  THE  PEACE  OFFICERS  ASSOCIATION  OF  HAR- 
NETT COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  "The  Harnett 
County    Peace    Officers    Relief    Act". 

Sec.  2.  Law  enforcement  officers  shall  be  deemed  to  include  all 
salaried  full-time  officers  residing  in  Harnett  County  who  are  required 
by  the  terms  of  their  office  or  appointment  to  give  full  time  to  the  preser- 
vation of  public  order,  the  protection  of  life  and  property,  and  the  de- 
tection of  crime,  including  all  State  Law  Enforcement  Officers  and  all 
special  officers  of  citizens  who  may  be  killed  or  injured  while  aiding  or 
assisting  regular  peace  officers  or  while  acting  as  such  officers,  and 
members  of  the  State  Highway  Patrol  stationed  in  Harnett  County. 

Sec.  3.  The  Harnett  County  Peace  Officers  Association  is  hereby 
created,  and  the  membership  of  the  Association  includes  all  eligible  law  en- 
forcement officers  who  meet  the  requirements  of  this   Section. 

Peace  officers  declared  eligible,  under  Section  2  of  this  Act,  by  the 
Executive  Board  and  who  are  entitled  to  membership  in  the  Association 
shall  make  application  on  blanks  to  be  furnished  for  that  purpose,  giving 
such  information  as  may  be  required  by  said  Association,  and  shall  pay 
an  initiation  fee  and  annual  dues  to  be  fixed  by  the  Executive  Board: 
However,  such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and 
such  dues  shall  not  exceed  twelve  dollars  ($12.00)  per  annum,  which 
shall  be  paid  into  the  Relief  Fund  hereinafter  referred  to. 

Sec.  4.  The  officers  of  the  Harnett  County  Peace  Officers  Relief  Asso- 
ciation shall  be  governed  by  an  Executive  Board  consisting  of  the 
following  members:  The  Chairman  of  the  County  Board  of  Commis- 
sioners of  Harnett  County,  the  Mayor,  City  of  Dunn  and  Lillington,  the 
Sheriff  of  Harnett  County,  the  officer  in  charge  of  the  State  Highway 
Patrol  of  Harnett  County,  Special  Agent  of  State  Bureau  of  Investiga- 
tion assigned  to  Harnett  County  and  the  Chief  of  Police  of  the  incorpo- 
rated towns  of  Harnett  County. 

At  its  first  meeting,  the  said  Board  shall  organize  and  elect  a  Chair- 
man. The  Board  shall  meet  in  January  of  each  year  thereafter  and  elect 
a  Chairman,  and  such  other  meetings  as  may  be  necessary  shall  be  held 
on  the  call  of  the  Chairman  or  any  two  members.  A  majority  of  the 
Executive  Board  shall  constitute  a  quorum  for  the  transaction  of  business. 
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The  Board  shall  have  authority  to  make  such  rules,  regulations,  and  pro- 
visions as  may  be  necessary  to  the  proper  administration  of  this  Act. 

Sec.  5.  In  all  criminal  cases  in  Harnett  County,  North  Carolina, 
brought  in  all  courts  wherein  defendent  enters  a  plea  of  guilty  or  a  plea 
of  nolo  contendere,  or  shall  be  adjudged  guilty  by  the  court  or  found 
guilty  by  a  jury,  wherein  the  costs  of  the  action  are  paid  by  the  de- 
fendant, there  shall  be  taxed  in  the  bill  of  costs  a  fee  of  one  dollar 
($1.00)  to  be  known  as  the  Harnett  County  Peace  Officers  Relief  Fund, 
and  shall  be  collected  as  other  costs  in  the  criminal  cases  are  collected 
by  the  justice  of  the  peace,  clerk  or  officer  of  the  court  authorized  to 
receive  costs;  provided,  however,  that  such  Officers  Relief  Fund  shall 
not  be  taxed  in  the  costs  in  cases  where  the  costs  are  paid  by  the  County 
or  in  cases  instituted  under  Article  40,  Chapter  14  of  the  General  Statutes 
relating  to  protection  of  the  family. 

Such  funds  shall  be  turned  over  to  the  County  Treasurer  of  Harnett 
County  not  later  than  the  tenth  day  of  each  month,  with  a  fully  itemized 
report  of  the  cases  in  which  collected.  Any  justice  of  the  peace,  clerk 
or  officer  of  the  court  who  wilfully  fails  to  make  such  report  within  such 
time  or  knowingly  and  wilfully  fails  to  report  any  item  taxed  or  collected, 
whether  or  not  the  same  shall  be  legally  taxable  or  collectible,  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned  or  both  within 
the  discretion   of  the  court. 

Donations  and  contributions  to  the  Harnett  County  Peace  Officers 
Relief  Fund  may  be  received  from  any  source  approved  by  the  Executive 
Board. 

Sec.  6.  The  money  paid  into  the  Harnett  County  Peace  Officers  Relief 
Fund  of  Harnett  County  shall  be  used  for  the  relief  of  any  member  of 
the  Association  who  may  be  injured  or  rendered  sick  by  disease  contracted 
in  the  actual  discharge  of  his  duty  as  a  law  enforcement  officer,  and  for 
the  relief  of  his  widow,  dependent  children,  or  dependent  parents,  in  the 
event  of  his  death  in  the  actual  discharge  of  his  duty. 

Every  person  entitled  to  benefits  under  this  Section  shall  make  appli- 
cation to  the  Executive  Board  and  the  Executive  Board,  after  requiring 
a  thorough  medical  examination  or  carefully  reviewing  the  medical  find- 
ings of  a  competent  physician  or  physicians,  and  after  carefully  investi- 
gating each  such  application,  shall  determine  what  benefits,  if  any,  shall 
be  paid;  provided,  that  not  more  than  six  hundred  dollars  ($600.00)  shall 
be  paid  to  any  law  enforcement  officer  or  his  dependents  in  any  twelve 
(12)  months  period,  and  that  no  action  at  law  or  suit  in  equity  shall  be 
maintained  against  the  Association  to  enforce  any  claim  or  recover  any 
benefit;  provided,  further,  that  benefits  shall  not  be  denied  to  a  person 
entitled  to  membership  in  the  Association  unless  he  shall  have  thirty 
(30)  days  from  the  time  of  his  appointment,  election,  summons,  or 
deputization  in  which  to  apply  for  membership. 

Sec.  7.  The  County  Treasurer  of  Harnett  County  shall  be  the  Treas- 
urer of  the  Fund.  He  shall  give  good  and  sufficient  bond  and  the  cost 
of  the  bond  shall  be  paid  from  the  funds   of  the  Association. 
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Funds  in  the  Relief  Fund  may  be  invested  by  the  Executive  Board  in 
bonds  of  Harnett  County,  the  State  of  North  Carolina,  and  the  United 
States  Government,  or  deposited  in  any  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation,  respectively,  to  the  extent  of  the  insurance 
coverage  with  respect  to  a  deposit  in  any  such  bank  or  association. 

Expenditures  shall  only  be  made  upon  vouchers  properly  signed  by 
the  Chairman  of  the  Executive  Board  and  the  Treasurer. 

Sec.  8.  Members  of  the  Executive  Board  shall  serve  without  compen- 
sation. Reasonable  office  and  stationery  supplies  and  medical  advisory 
fees  may  be  paid  for  out  of  the  funds  of  the  Association. 

Sec.  9.  The  Executive  Board  shall  have  authority  to  insure  the  mem- 
bers of  the  Harnett  County  Peace  Officers  Relief  Fund  against  death  or 
disability,  or  both,  during  the  term  of  their  employment,  under  forms 
of  insurance  known  as  group  or  other  insurance,  and  the  premiums  on 
such  insurance  shall  be  payable  out  of  the  funds  of  the  Association. 

Sec.  10.  The  purpose  of  this  Act  is  to  provide  certain  death,  dis- 
ability and  illness  benefits  for  law  enforcement  officers  in  Harnett  County. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  and  if  any  Section  hereof  be  held  by  a  court  of  competent 
jurisdiction  to  be  invalid  or  unconstitutional,  the  same  shall  not  affect 
the  validity  of  this  Act  as  a  whole  or  any  other  part  thereof,  other  than 
the  part  decided  to   be   unconstitutional   or   invalid. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1216  CHAPTER  1133 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF 
HARNETT  COUNTY  TO  APPROPRIATE  FUNDS  TO  THE  HAR- 
NETT COUNTY  LIVESTOCK  AND  POULTRY  COOPERATIVE, 
INCORPORATED,  TO  BE  USED  AS  A  LOAN  FOR  THE  PURPOSE 
OF  EDUCATIONAL  PROMOTION  CONCERNING  LIVESTOCK 
AND  POULTRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Commissioners  of  Harnett  County  are  hereby  author- 
ized to  appropriate  funds  for  loan  to  the  Harnett  County  Livestock  and 
Poultry  Cooperative,  Incorporated,  to  be  used  by  said  cooperative  for 
educational  promotion  concerning  livestock  and  poultry. 

Sec.  2.  All  or  any  funds  loaned  under  this  Act  shall  be  repaid  to  the 
County  of  Harnett  within  a  period  of  not  more  than  ten  years  after 
the  said  appropriation,  and  said  loan  shall  bear  interest  at  the  rate  of 
six  per  cent    (6%)    per  annum. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1218  CHAPTER  1134 

AN  ACT  RELATING  TO  A  REFERENDUM  UPON  THE  QUESTION 
OF  A  SPECIAL  TAX  LEVY  FOR  GASTON  SCHOOL  DISTRICT 
IN   NORTHAMPTON    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Commissioners  of  Northampton  County  are 
hereby  authorized  to  submit  to  the  voters  of  Gaston  School  District  in 
Northampton  County  at  a  special  election  or  at  any  election,  the  question 
of  whether  or  not  a  special  tax  shall  be  levied  in  Gaston  School  District, 
not  to  exceed  ten  cents  (10<t)  per  one  hundred  dollar  ($100.00)  valu- 
ation, the  proceeds  of  which  special  tax  shall  be  used  in  said  Gaston  School 
District   for  educational   purposes   only. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1219  CHAPTER  1135 

AN  ACT  TO  AMEND  CHAPTER  153  OF  THE  GENERAL  STATUTES 
RELATING  TO  COUNTY  OFFICIALS  AND  EMPLOYEES  TO 
MAKE  THE  SAME  APPLICABLE  TO  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5  is  amended  by  inserting,  immediately  following 
the  word  and  punctuation  "Nash,"  in  line  5,  the  word  and  punctuation 
"Northampton,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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H.  B.  1220  CHAPTER  1136 

AN  ACT  TO  AMEND  CHAPTER  307,  SESSION  LAWS  OF  1957,  RE- 
LATING TO  SALARIES  OF  THE  CHAIRMAN  AND  MEMBERS 
OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  NORTH- 
AMPTON COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  307,  Session  Laws  of  1957,  is  amended 
by  deleting  the  words  and  figures  "twenty  dollars  ($20.00)"  in  line  6, 
and  substituting  in  lieu  thereof  the  words  and  figures  "twenty-five  dollars 
($25.00)". 

Sec.  2.  Section  3  of  Chapter  307,  Session  Laws  of  1957,  is  amended 
by  deleting  the  words  and  figures  "fifteen  dollars  ($15.00)"  in  line  6 
of  said  Section,  and  substituting  in  lieu  thereof  the  words  and  figures 
"twenty  dollars    ($20.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 


H.  B.  1224  CHAPTER  1137 

AN  ACT  TO  CREATE  A  LAW  ENFORCEMENT  OFFICERS  EMER- 
GENCY FUND  FOR  THE  LENOIR  COUNTY  PEACE  OFFICERS 
BENEFIT  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  Lenoir 
County    Peace    Officers    Benefit    Association    Act. 

Sec.  2.  Law  enforcement  officers  shall  be  deemed  to  include  all  peace 
officers  in  Lenoir  County,  or  subdivisions  thereof,  including  all  cities, 
towns,  and  members  of  the  State  Highway  Patrol,  who  are  required  by 
the  terms  of  their  employment  or  election  to  give  full  time  to  the  preserva- 
tion of  public  order,  the  protection  of  life  and  property  and  the  detection 
of  crime  and  all  special  officers  or  citizens  who  may  be  killed  or  injured 
while  aiding  or  assisting  regular  peace  officers  or  while  acting  as  such 
officers;  provided,  that  any  person  who  has  served  as  a  peace  officer  in 
Lenoir  County  for  a  period  of  twenty  years  and  was  a  member  of  the 
Lenoir  County  Peace  Officers  Benefit  Association  on  January  1,  1961,  or 
has  become  a  member  subsequent  to  that  date,  or  becomes  a  member 
within  sixty  days  after  the  effective  date  of  this  Act,  and  maintains  his 
membership  in  good  standing,  shall  be  deemed  to  be  a  peace  officer  within 
the  meaning  of  this  Act  and  shall  be  entitled  to  the  benefits  of  this  Act. 

Sec.  3.  An  association  to  be  known  as  the  Lenoir  County  Peace  Officers 
Benefit  Association   shall   be   formed,   the   membership   of   which   shall   in- 
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elude  all  peace  officers  of  Lenoir  County  and  the  members  of  the  State 
Highway  Patrol  serving  in  Lenoir  County,  as  defined  in  Section  2  of  this 
Act. 

Sec.  4.  The  officers  of  this  Association  shall  consist  of  a  president, 
vice  president,  secretary-treasurer,  and  an  executive  board. 

Sec.  5.  The  president  shall  preside  at  all  meetings  and  shall  be  a 
member  of  the  executive  board;  the  vice  president  shall  preside  in  the 
absence  of  the  president;  and  should  neither  be  present,  then  any  member 
of  the  executive  board  may  preside.  The  secretary-treasurer  shall  keep 
a  complete  and  accurate  record  of  all  meetings  of  the  Association  and 
meetings  of  the  executive  board  and  shall  perform  such  other  duties  as  are 
set  forth  in  this  Act. 

Sec.  6.  Peace  officers  who  are  entitled  to  membership  in  the  Associ- 
ation, in  order  to  be  entitled  to  the  benefits  provided  by  this  Act,  shall 
make  application  on  blanks  to  be  furnished  for  that  purpose,  giving  such 
information  as  may  be  required  by  said  Association,  and  shall  pay  an 
initiation  fee  and  annual  dues  to  be  fixed  by  the  executive  board;  how- 
ever, such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and  such 
dues  shall  not  exceed  twelve  dollars  ($12.00)  per  annum.  The  provisions 
of  this  Section  shall  not  apply  to  special  officers  or  citizens  who  have  not 
had  a  reasonable  time  from  the  date  they  were  appointed,  summoned,  or 
deputized  to  register  with  the  Association;  provided  such  registration  shall 
be  made  within  thirty  days  from  the  time  of  their  appointment.  The 
executive  board  shall  require  that  the  annual  dues  be  paid  by  all  officers 
before  they  shall  become  a  member  of  the  Association,  and  no  officer 
shall  be  entitled  to  the  benefits  provided  by  this  Act  unless  such  officer 
has  paid  the  membership  dues  required.  Any  member  of  the  Association 
who  has  not  paid  his  dues  on  or  before  March  1  of  each  year,  said  dues 
being  due  and  payable  on  February  1  of  each  year,  shall  be  suspended 
and  if  he  wishes  to  rejoin,  must  apply  as  a  new  member;  provided,  he 
shall  not  be  eligible  for  benefits  for  any  illness  or  injury  incurred  during 
the  period  of  suspension. 

Sec.  7.  The  officers  of  the  Lenoir  County  Peace  Officers  Benefit  Associ- 
ation shall  be  governed  by  an  executive  board  consisting  of  the  follow- 
ing members:  the  Sheriff  of  Lenoir  County;  the  Sergeant  of  the  State 
Highway  Patrol  serving  Lenoir  County;  the  Chief  of  Police  of  Kinston; 
the  Chief  of  Police  of  Pink  Hill;  and  the  Chief  of  Police  of  LaGrange. 
Each  member  of  the  executive  board  shall  give  sufficient  surety  bond 
in  an  amount  not  less  than  the  amount  of  funds  on  hand  each  year,  the 
premiums  of  such  bonds  to  be  paid  from  the  funds  of  the  Association. 

At  its  first  meeting  the  said  board  shall  organize  and  elect  a  chairman. 
The  board  shall  meet  in  January  of  each  year  thereafter  and  elect  a 
chairman,  and  such  other  meetings  as  may  be  necessary  shall  be  held  on 
the  call  of  the  chairman  or  any  two  members.  A  majority  of  the  executive 
board  shall  constitute  a  quorum  for  the  transaction  of  business.  The 
board  shall  have  authority  to  make  such  rules,  regulations,  and  pro- 
vision as  may  be  necessary  to  the  proper  administration  of  this  Act. 
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Sec.  8.  In  all  criminal  cases  in  Lenoir  County,  North  Carolina,  brought 
in  all  courts  wherein  the  defendant  enters  a  plea  of  guilty,  or  shall  be 
adjudged  guilty  by  the  court,  or  found  guilty  by  a  jury,  wherein  costs 
of  the  action  are  paid  by  the  defendant,  there  shall  be  taxed  in  the  bill 
of  costs  a  fee  of  one  dollar  ($1.00)  to  be  known  as  the  Peace  Officers 
Emergency  Fee,  which  shall  be  collected  as  other  costs  in  criminal  cases 
are  collected  by  a  justice  of  the  peace,  clerk,  or  other  officer  of  the  court 
authorized  to  receive  costs.  Provided,  however,  that  such  officers  emergency 
fee  shall  not  be  taxed  in  the  cost  in  cases  where  the  cost  is  paid  by  the 
county  or  in  cases  of  conviction  or  plea  of  guilty  for  the  violation  of  a 
city  ordinance,  or  in  cases  instituted  under  Article  40,  Chapter  14  of  the 
General  Statutes,  relating  to  the  protection  of  the  family.  Such  funds 
shall  be  turned  over  to  the  secretary-treasurer  of  the  board  not  later  than 
the  tenth  day  of  each  month  with  a  fully  itemized  report  of  the  cases  in 
which  collected.  Any  justice  of  the  peace,  clerk,  or  officer  of  the  court 
who  wilfully  fails  to  make  such  report  within  such  time,  or  who  knowingly 
and  wilfullv  fails  to  report  any  item  taxed  or  collected  whether  or  not 
the  same  shall  be  legally  taxable  or  collectible,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  fined  or  imprisoned,  or  both,  within  the  discretion 
of  the  court. 

Donations  and  contributions  to  the  Lenoir  County  Peace  Officers  Bene- 
fit Association  may  be  received  from  any  source  approved  by  the  execu- 
tive board. 

Sec.  9.  All  money  paid  into  the  Lenoir  County  Peace  Officers  Benefit 
Fund  shall  be  used  for  the  relief  of  any  member  of  the  Association  who 
may  be  injured  or  rendered  sick  by  disease  contracted  in  the  actual  dis- 
charge of  his  duty  as  a  law  enforcement  officer,  and  for  the  relief  of  his 
widow,  dependent  children  or  dependent  parents,  in  the  event  of  his 
death  in  the  actual  discharge  of  his  duties.  The  widow  of  any  peace 
officer  killed  in  the  line  of  duty,  who  at  the  time  of  his  death  was  a 
member  in  good  standing  of  the  Association,  shall  be  entitled  to  one  half 
of  the  sickness,  disability,  and  disease  benefits  provided  in  this  Act,  so 
long  as  she  does  not  remarry. 

Every  person  entitled  to  benefits  under  this  Section  shall  make  appli- 
cation to  the  executive  board.  The  board,  after  requiring  a  thorough 
medical  examination,  or  carefully  reviewing  the  medical  findings  of  a 
competent  physician  or  physicians  and  carefully  investigating  each  such 
application,  shall  determine  what  benefits,  if  any,  shall  be  paid.  The 
decision  of  the  executive  board  shall  be  final  and  conclusive  as  to  what 
persons  are  entitled  to  benefits  and  as  to  the  amount  of  the  benefits  to 
be  paid,  and  the  executive  board  shall  have  power  to  increase  or  decrease 
monthly  benefits  at  any  time.  No  action  at  law  or  suit  in  equity  shall 
be  maintained  against  the  Association  to  encorce  any  claims  or  recover 
any  benefit;  provided,  that  if  any  officer  or  committee  of  the  Association 
shall  omit  or  refuse  to  perform  any  duty  imposed  upon  him  or  them, 
nothing  herein  contained  shall  be  construed  to  prevent  any  proceeding 
against  such  officer  or  committee  to  compel  the  performance  of  such  duty; 
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provided,  further,  that  benefits  shall  not  be  denied  to  a  person  entitled 
to  membership  in  this  Association  unless  he  shall  have  had  thirty  days 
from  the  time  of  his  appointment,  election,  summons,  or  deputization  in 
which  to  apply  for  such  membership. 

Sec.  10.  The  executive  board  shall  appoint  a  treasurer  of  the  Fund 
who  shall  also  serve  as  secretary  to  the  Board.  Such  secretary-treasurer 
shall  give  good  and  sufficient  surety  bond,  in  an  amount  not  less  than  the 
amount  of  the  funds  on  hand,  and  the  premium  of  such  bond  shall  be  paid 
from  the  funds  of  the  Association.  The  secretary-treasurer  shall  have 
all  records  and  accounts  of  the  funds  audited  by  a  licensed  certified 
public  accountant  on  or  before  July  1  of  each  year,  and  the  accountant 
shall  be  paid  from  the  funds  of  the  Association. 

The  secretary-treasurer  shall  have  the  duty  of  collecting  all  funds 
due  the  Association  and  shall  make  annual  reports  as  of  July  1  of  each 
year  to  the  executive  board,  showing  in  detail  the  amount  collected  from 
each  court  and  from  all  other  sources,  and  the  amounts  expended  and 
for  what  purposes  and  to  whom  paid,  which  report  shall  also  show  the 
amount  of  funds  on  hand  and  the  investments  made.  A  copy  of  such 
report  shall  be  sent  to  the  Clerk  of  the  Superior  Court  and  to  each  mem- 
ber of  the  legislative  delegation  from  Lenoir  County. 

The  accumulated  funds  of  the  Association  may  be  invested  by  the 
secretary-treasurer  upon  the  authorization  of  the  executive  board  in 
bonds  of  Lenoir  County,  State  of  North  Carolina  and  the  United  States 
Government,  and  other  securities  as  approved  by  law  for  investments  by 
a  fiduciary.  Interest  and  other  income  received  from  the  investments, 
together  with  any  other  receipts,  shall  be  added  to  the  principal  of  said 
funds. 

Expenditures  shall  only  be  made  upon  vouchers  properly  signed  by 
the  chairman  of  the  executive  board  and  the  secretary-treasurer.  Prior 
to  making  any  expenditure  from  the  Fund  of  the  Association,  it  shall  be 
approved  by  a  majority  of  the  executive  board  and  shall  then  be  only  for 
the   purposes    set   forth   herein. 

Sec.  11.  Members  of  the  executive  board  shall  serve  without  compen- 
sation. Reasonable  office  and  stationery  supplies  and  medical  advisory 
fees  may  be  paid  for  out  of  the  funds  of  the  Association.  The  secretary- 
treasurer  of  the  Association  shall,  at  the  discretion  of  the  executive 
board,  receive  a  monthly  salary  which  shall  also  be  paid  from  funds 
of  the  Association. 

Sec.  12.  The  executive  board  shall  have  authority  to  insure  the 
members  of  the  Lenoir  County  Peace  Officers  Benefit  Association  against 
death  or  disability,  or  both,  during  the  term  of  their  employment,  term 
of  office,  or  membership  in  the  Association,  under  forms  of  insurance 
known  as  group  insurance,  or  other  insurance,  and  the  premiums  on 
such  insurance  shall  be  payable  out  of  the  funds  of  the  Association. 

Sec.  13.  The  current  or  accumulated  funds  of  the  Association  shall 
not  be  subject  to  State,  county,  or  municipal  taxation. 
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Sec.  14.  All  laws  and  clauses  of  laws  are  hereby  repealed  and  if  any 
part  hereof  be  decided  by  the  court  to  be  invalid,  the  same  shall  not 
affect  the  validity  of  this  Act  as  a  whole  or  any  other  part  thereof,  other 
than  the  part  decided  to  be  unconstitutional  or  invalid. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1232  CHAPTER  1138 

AN  ACT  TO  AMEND  G.  S.  9-4  RELATING  TO  JURORS  IN  MECK- 
LENBURG COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  is  hereby  amended  by  adding  a  new  paragraph  to 
read  as  follows: 

"In  Mecklenburg  County,  the  board  of  county  commissioners,  or  the 
jury  commissioners  if  the  board  of  county  commissioners  should  delegate 
such  authority  to  them,  may  cause  jurors  to  be  drawn  and  summoned 
for  a  particular  week  of  service  rather  than  for  a  particular  term  of 
court,  and  the  clerk  shall  cause  jurors  to  be  assigned  or  reassigned  to  any 
term  or  terms  of  Superior  Court  held  in  Mecklenburg  County  during  such 
week.  The  number  of  such  jurors  for  each  week  of  each  term  shall  be  as 
now  provided  by  law,  except  that  the  board  of  commissioners,  or  jury 
commissioners,  may  cause  a  lesser  number  to  be  summoned.  Any  jury 
which  is  actually  engaged  in  the  trial  of  a  case  at  the  close  of  a  week 
shall  continue  to  serve  until  the  trial  is  determined." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1234  CHAPTER  1139 

AN  ACT  TO  ALLOW  TRAVEL  ALLOWANCE  TO  THE  CHAIRMAN 
AND  MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  other  compensation  which  may  be  paid  to 
the  members  of  the  Board  of  County  Commissioners  of  Montgomery  County, 
the  chairman  of  said  board  shall  receive  fifty  dollars  ($50.00)  per  month 
as  travel  allowance  and  the  members  of  the  Board  of  County  Commis- 
sioners of  Montgomery  County  shall  receive  ten  dollars  ($10.00)  per 
month  as  travel  allowance. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1249  CHAPTER  1140 

AN  ACT  TO  CONFINE  AND  LIMIT  THE  TERRITORIAL  JURISDIC- 
TION OF  THE  FAIR  BLUFF  MUNICIPAL  RECORDER'S  COURT 
TO  FAIR  BLUFF  TOWNSHIP  IN  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  territorial  jurisdiction  of  the  Fair  Bluff  Municipal 
Recorder's  Court  is  hereby  confined  and  limited  to  the  area  lying  within 
the  boundaries  of  the  Fair  Bluff  Township  in  Columbus  County. 

Sec.  2.  The  provisions  of  this  Act  shall  not  apply  to  cases  now  pend- 
ing in  the  Fair  Bluff  Municipal  Recorder's  Court  which  were  within  the 
territorial  jurisdiction  of  said  court  before  the  effective  date  of  this  Act, 
and  said  court  shall  have  jurisdiction  to  hear  and  determine  such  cases 
notwithstanding  the  provisions  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  B.  1253  CHAPTER  1141 

AN  ACT  TO  AUTHORIZE  THE  TRANSYLVANIA  COUNTY  BOARD 
OF  EDUCATION  TO  CONVEY  THE  ABANDONED  LITTLE  RIVER 
SCHOOL  PROPERTY,  OR  ANY  PART  THEREOF,  TO  THE  LITTLE 
RIVER    COMMUNITY    DEVELOPMENT    ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Transylvania  County  is  hereby 
authorized  and  empowered  to  convey  to  the  Little  River  Community  De- 
velopment Association,  a  nonprofit,  unincorporated  organization  for  the 
civic  improvement  and  development  of  the  Little  River  Community,  all  or 
any  part  of  the  abandoned  Little  River  School  property,  at  private  sale, 
and  for  a  compensation  not  in  excess  of  twenty-five  dollars   ($25.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  B.  129  CHAPTER  1142 

AN  ACT  TO  AMEND  CHAPTER  24  OF  THE  GENERAL  STATUTES 
SO  AS  TO  AUTHORIZE  CORPORATIONS  TO  PAY  ANY  RATE 
OF  INTEREST  AGREED  UPON  ON  LOANS  EQUAL  TO  OR  IN 
EXCESS  OF  THIRTY  THOUSAND  DOLLARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  24  of  the  General  Statutes  is  amended  by  adding 
a  new  Section  immediately  following  G.  S.  24-7  to  be  designated  as  G.  S. 
24-8,  and  to  read  as  follows:  "Notwithstanding  any  other  provisions  of 
this  Chapter  or  any  other  provisions  of  law,  any  foreign  or  domestic  cor- 
poration organized  for  pecuniary  gain  may  agree  to  pay,  and  any  lender 
may  charge  and  collect  from  such  corporation,  interest  at  any  rate  agreed 
upon  not  in  excess  of  eight  per  cent  per  annum  where  the  original  prin- 
cipal amount  of  the  loan  shall  equal  or  exceed  the  sum  of  thirty  thousand 
dollars  ($30,000.00),  or  where  the  total  principal  amount  to  be  repaid 
under  a  loan  agreement  or  other  undertaking  calling  for  a  series  of 
advances  of  money  shall  equal  or  exceed  the  sum  of  thirty  thousand  dollars 
($30,000.00)  and  as  to  any  such  transaction  the  penalty  and  forfeiture 
of  interest  imposed  under  Section  24-2  shall  not  be  available  in  any 
manner  whatsoever  to  such  corporation  or  its  successor  in  interest,  nor 
shall  the  principal  or  any  part  thereof  be  impaired  or  forfeited;  provided, 
that  should  any  individual  endorser,  surety  or  guarantor  be  called  upon 
to  pay  all  or  any  part  of  said  loan,  then  the  total  amount  due  by  such 
individual  shall  not  exceed  the  principal  balance  outstanding  plus  six 
per  cent  (6%)  interest  per  annum  thereon;  and  provided,  that  this  Section 
shall  not  be  applicable  to  any  loan  which  matures  less  than  5  years 
from  the  date  thereof  or  which  provides  for  repayments  of  principal  to 
be  made  by  the  borrower  in  an  amount  in  excess  of  one-fifth  of  the  total 
principal  indebtedness  during  any  year  of  the  first  5  years  of  the  term 
of  such  loan;  nothing  contained  in  this  Section  shall  be  held  or  construed 
to  prohibit  corporations  from  doing  any  act  or  from  incurring  any  obliga- 
tion now  permitted  under  G.  S.  24-2  or  any  other  provision  of  law. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 


S.  B.  148  CHAPTER  1143 

AN  ACT  TO  ESTABLISH  ANNUAL  AWARDS  FOR  OUTSTANDING 
ACHIEVEMENTS  BY  CITIZENS  OF  NORTH  CAROLINA. 

WHEREAS,  the  creative  genius  of  man  has  been  the  motivating  force 
of  civilization  through  the  ages;  and 
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WHEREAS,  the  State  of  North  Carolina  desires  to  encourage  and 
recognize  the  creative  achievements  of  its  citizens  in  order  that  this  State 
may  make  increasingly  significant  and  enduring  contributions  to  human 
progress ;   and 

WHEREAS,  it  is  appropriate  that  the  State  of  North  Carolina  make 
annual  awards  for  notable  accomplishments  by  its  citizens  in  the  fields  of 
scholarship,  research,  the  fine  arts  and  public  leadership:  Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  State  of  North  Carolina  hereby  establishes  annual 
awards,  not  to  exceed  six  in  number,  each  bearing  the  name  of  the 
recipient,  with  an  appropriate  inscription  reciting  the  reason  for  the 
award,  which  form  and  design  shall  be  approved  by  the  Governor  and 
Council  of  State. 

Sec.  2.  That  these  recognitions  shall  be  known  as  the  North  Carolina 
Awards  for  Literature,  Science,  the  Fine  Arts  and  Public  Service,  and 
shall  be  conferred  upon  citizens  of  North  Carolina  for  the  most  notable 
attainments  in  these  respective  fields  during  the  current  year,  terminating 
four  months  before  the  date  of  award,  though  such  distinctions  can  be 
exceptionally  conferred,  with  the  approval  of  the  Governor  and  the  Coun- 
cil of  State,  for  eminence  achieved  during  years  prior  to  the  award. 

Sec.  3.  That  one  award  annually  be  made  to  a  native  born  North 
Carolinian,  living  outside  of  North  Carolina,  for  pre-eminent  accomplish- 
ment in  one  of  the  above  fields  of  creative  endeavor. 

Sec.  4.  That  a  Commission  of  five  persons,  known  as  the  North  Caro- 
lina Awards  Commission,  shall  be  named  by  the  Governor  and  shall  serve 
without  compensation;  its  duty  shall  be  to  formulate  and  administer  the 
program  governing  the  North  Carolina  Awards  and  to  exercise  such 
powers,  as  are  conferred  by  this  Act,  with  the  approval  of  the  Governor 
and  Council  of  State. 

Sec.  5.  That  the  recipients  of  the  awards  shall  be  chosen  by  a  com- 
mittee named  by  North  Carolina  Awards  Commission,  for  each  category 
of  achievement,  but  no  award  shall  be  made  in  any  field  unless  the  Com- 
mittee of  Awards  deems  the  recognized  accomplishment  to  be  outstanding 
in  merit,  value,  and  distinction. 

Sec.  6.  The  expense  of  administering  this  Act  shall  be  paid  out  of  the 
Contingency  and  Emergency  Fund  subject  to  the  approval  of  the  Governor 
and  Council  of  State. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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S.  B.  161  CHAPTER  1144 

AN    ACT    TO    APPROPRIATE    FUNDS    FOR    IMPROVING    COTTON 
PRODUCTION  AND   THE  MARKETING  OF  COTTON. 

WHEREAS,  the  State  of  North  Carolina  could,  with  expanded  facili- 
ties, improve  cotton  marketing  potential  by  having  an  adequate  scientific 
appraisal  of  when,  where  and  why  cotton  lint  produced  in  North  Caro- 
lina is  inferior  in  quality  and  could  take  correct  measures  and  could 
keep  cotton  mills  and  merchants  fully  informed  of  the  superior  qualities 
of  cotton  if  adequate  funds  were  provided  for  the  modernization  and  ex- 
pansion of  services  of  the  Fiber  Test  Laboratory  of  the  Markets  Division 
of  the  State  Department  of  Agriculture:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to 
the  Markets  Division  of  the  North  Carolina  Department  of  Agriculture 
for  the  two  fiscal  years  ending  June  30,  1962,  and  June  30,  1963,  respec- 
tively, and  for  the  purposes  shown,  the  amounts  set  forth  in  the  following 
schedule : 
IMPROVING  THE  MARKETING 

OF    COTTON  1961-62  1962-63 

One  Laboratory  Technician  I   $  2,580  $  2,580 

One  Part-Time  Sample  Collector  820  820 


Total    $  3,400  $  3,400 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become   effective  from   and   after  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 

day  of  June,  1961. 

S.  B.  162  CHAPTER  1145 

AN  ACT   TO   PROVIDE   FOR   THE   IMPROVEMENT   AND   MAINTE- 
NANCE OF  THE  CASWELL  BURIAL  SITE  IN  LENOIR  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  the  sum  of  thirty  thousand 
dollars  ($30,000.00)  from  the  general  fund  to  the  Department  of  Archives 
and  History  to  be  expended  by  it  with  other  funds  for  the  care  and  main- 
tenance of  land  owned  by  the  State  on  which  the  grave  of  Governor 
Richard  Caswell  is  located,  and  for  capital  improvements  thereon. 

Sec.  2.  The  sum  of  twenty-five  thousand  dollars  ($25,000.00)  appropri- 
ated by  the  1957  General  Assembly  by  Chapter  1348,  Public  Laws,  as  above 
stated,  and  which  is  now  held  by  the  State  Department  of  Archives  and 
History  shall  not  revert  in  the  event  for  any  reason  the  appropriation 
provided  for  in  this  Act  shall  not  be  effective;  but  the  said  amount  of 
twenty-five   thousand   dollars    ($25,000.00)    shall    continue    to   be   held   by 
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the  State  Department  of  Archives  and  History  and  shall  be  expended  for 
the  benefit  of  the  Richard  Caswell  Memorial,  as  provided  by  law. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  226  CHAPTER  1146 

AN  ACT  TO  PROVIDE  FOR  INSTRUCTIONS  FOR  EDUCABLE  MEN- 
TALLY HANDICAPPED   CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  shall  be  organized  and  administered  by  the  Superin- 
tendent of  Public  Instruction  and  the  State  Board  of  Education  under 
the  general  supervision  of  the  State  Superintendent  of  Public  Instruc- 
tion a  program  of  training  for  the  educable  mentally  handicapped  children 
residing  within  the  State.  Such  program  shall  be  a  continuing  program 
to  begin  at  the  beginning  of  the  school  year  1961-62.  The  State  Super- 
intendent of  Public  Instruction,  subject  to  approval  of  the  State  Board 
of  Education,  shall  formulate  reasonable  rules  prescribing  the  program 
and  the  procedures  for  its  operation  and  maintenance  and  shall  prescribe 
reasonable  rules  for  determining  a  child's  eligibility  for  participation  in 
the  program  on  the  basis  of  adequate  individual  psychological,  sociological, 
and  medical  evaluations  and  other  related  factors.  In  order  to  assure 
maximum  participation  by  the  local  school  administrative  units,  full  in- 
formation on  the  rules  and  regulations  and  other  pertinent  information 
shall  be  forwarded  to  the  local  school  units  in  time  for  them  to  meet 
the  requirements  to  qualify  for  participation  in  the  program. 

Sec.  2.  County  and  city  boards  of  education  are  hereby  authorized 
to  establish  training  programs  for  training  the  educable  mentally  re- 
tarded children  in  each  administrative  unit.  Boards  of  education  in  more 
than  one  administrative  unit  may  by  written  agreement  recorded  in 
their  minutes  jointly  operate  such  a  program.  When  directed  by  the 
board  of  education  in  the  administrative  unit,  it  shall  be  the  duty  of 
the  superintendent  of  public  instruction  in  that  unit  to  conduct  a  survey 
of  the  children  residing  in  said  unit  for  the  purpose  of  determining  those 
who  are  educable  mentally  handicapped  children.  The  superintendent 
shall  then  make  a  full  report  to  the  board  as  to  his  findings  and  shall 
thereafter  report  to  the  board,  from  time  to  time,  any  other  such  educable 
mentally  handicapped  children  within  the  administrative  unit  when  they 
shall  come  to  his  attention. 

Sec.  3.  In  addition  to  such  other  funds  as  may  be  available  for  this 
purpose,  county  or  city  boards  of  education  establishing  such  programs 
are  authorized  to  expend  therefor  any  State  or  local  funds  apportioned 
to  them  under  the  provisions  of  this  Act.    County  and  city  boards  may 
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also  receive  gifts  to  be  used  for  such  programs  and  may  expend  them 
for  such  purposes.  County  and  city  boards  of  education  are  authorized 
to  include  in  their  capital  outlay  and  current  expense  budget  funds  to 
facilitate  the  establishment,  maintenance,  and  operation  of  training  pro- 
grams pursuant  to  this  Act  and  the  tax  levying  authorities  are  authorized 
to  allow  said  budgetary  items  and  to  levy  proper  taxes  therefor. 

Sec.  4.  When  the  county  or  city  board  of  education  in  any  adminis- 
trative unit  or  units  shall  approve  the  establishment  of  a  training  pro- 
gram for  educable  mentally  handicapped  children  in  said  unit  or  units, 
it  may  thereupon  request  from  the  State  Board  of  Education  allotment 
of  teachers  for  the  program  and  such  other  allotments  as  may  be  applicable 
to  the  program.  When  the  program  for  training  the  educable  mentally 
handicapped  children  in  a  unit  or  a  combination  of  units  meets  the  reason- 
able rules  and  regulations  prescribed  in  accordance  with  Section  1  hereof, 
the  State  Board  of  Education  may  provide  teachers  and  other  applicable 
allotments  for  such  a  program  from  the  appropriation  made  to  the  Nine 
Months  School  Fund,  notwithstanding  any  limitations  express  or  implied 
on  the  amount  for  teachers  and  other  allotments  for  this  program  in  the 
Appropriations  Act.  Whenever  a  request  is  disapproved  either  for  failure 
to  qualify  under  the  rules  and  regulations  established  under  the  authority 
of  Section  1  or  because  of  lack  of  funds,  the  reason  for  such  disapproval 
shall  be  given  in  writing  by  the  State  Superintendent  of  Public  Instruc- 
tion to  the  State  Board  of  Education  and  to  the  superintendent  of  the 
unit  or  units  which  make  the  request  and  to  the  Advisory  Budget  Com- 
sion.  The  Director  of  the  Budget,  upon  request  from  the  State  Board 
of  Education,  is  authorized  to  make  transfers  to  the  Nine  Months  School 
Fund  of  any  State  funds  which  the  State  Board  of  Education  may  find 
available  in  any  budget  administered  by  the  State  Board  of  Education 
for  the  purpose  of  providing  funds  required  for  the  program  or  programs 
which  have  been  disapproved  for  lack  of  funds. 

Sec.  5.  From  the  appropriations  to  the  Nine  Months  School  Fund  and 
such  other  appropriations  as  may  be  available,  the  State  Board  of  Edu- 
cation may  allocate  and  transfer  to  the  State  Department  of  Public 
Instruction  for  the  biennium  1961-1963  an  amount  which  the  Board  deems 
adequate  to  provide  personnel  to  administer  and  supervise  the  program 
established  under  the  provisions  of  this  Act  in  addition  to  the  personnel 
presently  in  the  Department  of  Public  Instruction  charged  with  the  admin- 
istration  of   education   for   handicapped   persons. 

Sec.  6.  In  making  allotments  to  the  administrative  units  for  this 
program,  the  State  Board  of  Education  is  authorized  to  determine  the 
allotment  of  teachers  and  other  applicable  allotments  which  are  deemed 
adequate  to  support  the  training  program  in  each  unit  or  combination 
of  units  and,  even  though  such  allotments  exceed  the  allotments  which 
would  be  required  for  a  program  for  normal  children,  may  make  alloca- 
tions on  that  basis.  The  State  Board  of  Education  is  authorized,  in  its 
discretion,  to  provide  a  separate  salary  schedule  for  teachers  serving  this 
program. 
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Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  362  CHAPTER  1147 

AN  ACT  TO  ESTABLISH  MINIMUM   SPEED  LIMITS  ON  CERTAIN 
PORTIONS   OF   THE    HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  20-141  is  hereby  amended  by: 

(1)  Adding  thereto  a  new  subsection  to  be  designated  Subsection 
(bl)   and  to  read  as  follows: 

"(bl)  Except  as  otherwise  provided  in  this  Chapter,  and  except  while 
towing  another  vehicle,  and  except  when  an  advisory  safe  speed  sign 
indicates  a  slower  speed,  it  shall  be  unlawful  to  operate  a  passenger 
vehicle  or  pick-up  truck,  rated  for  a  capacity  of  not  more  than  three- 
fourths  ( SA )  ton,  upon  the  interstate  and  primary  highway  system  at 
less  than  the  following  speeds: 

(1)  Forty  (40)  miles  per  hour  in  a  fifty-five  (55)  mile-per-hour  zone; 
and 

(2)  Forty-five  (45)  miles  per  hour  in  a  sixty  (60)  mile-per-hour  zone. 
It  shall  be  a  specific  duty  of  the  State  Highway  Patrol  and  such  Patrol 
is  hereby  directed  to  enforce  the  minimum  speeds  established  hereby, 
when  appropriate  signs  are  posted  indicating  the  minimum  speed,  provided 
that  this  mandate  shall  not  be  construed  to  divest  other  local,  authorized 
law  enforcement  officers  of  authority  to  enforce  the  minimum  speeds 
established  hereby.",  and 

(2)     Striking   out    Subsection    (h2)    thereof. 

Sec.  1-A.  In  all  civil  actions,  violations  of  this  Act  relating  to  minimum 
speeds  shall  not  constitute  negligence  per  se. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  396  CHAPTER  1148 

AN  ACT   RELATING   TO   DEDUCTIONS   OF   CONTRIBUTIONS   FOR 
INCOME  TAX  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (18)  of  G.  S.  105-147  is  hereby  rewritten  to 
read    as   follows: 

"(18)  a.  In  the  case  of  a  nonresident  individual,  firm  or  partnership, 
the  deductions  allowed  in  this   Section    (with  the  exception  of  deductions 
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allowed  by  Subdivisions  (15)  and  (16)  of  this  Section)  shall  be  allowed 
only  if  and  to  the  extent  that  they  are  connected  with  income  arising 
from  sources  within  the  State;  and  the  proper  apportionment  and  alloca- 
tion of  the  deductions  with  respect  to  sources  of  income  within  and  with- 
out the  State  shall  be  determined  under  rules  and  regulations  prescribed 
by  the  Commissioner  of  Revenue. 

"b.  In  the  case  of  a  nonresident  individual,  firm  or  partnership,  deduc- 
tions as  provided  for  and  as  limited  by  Subdivisions  (15)  and  (16)  of  this 
Section  shall  be  allowed  only  if  the  donees  shall  have  an  office  in  this 
State  and  be  actively  engaged  in  this  State  in  performing  the  functions 
for  which  the  said  donees  were  organized. 

"c.  Corporations  allocating  a  part  of  their  total  net  income  outside 
North  Carolina  under  the  provisions  of  G.  S.  105-134  may  deduct  from 
net  income  allocable  to  North  Carolina  contributions  made  to  North 
Carolina  donees  qualified  under  Subdivisions  (15)  and  (16)  of  this  Section 
or  made  through  North  Carolina  offices  or  branches  of  other  donees  quali- 
fied under  the  above-mentioned  Subdivisions  of  this  Section;  provided, 
such  deductions  for  contributions  made  to  donees  qualified  under  Sub- 
division (15)  of  this  Section  shall  be  limited  in  amount  to  five  per  cent 
(5%)  of  the  total  income  allocated  to  North  Carolina  as  computed  with- 
out the  benefit  of  the  deduction  for  contributions;  and,  provided  further, 
that  such  contributions  have  not  been  included  in  the  deduction  as  pro- 
vided under  Subdivisions  (15)  and  (16)  of  this  Section  in  arriving  at  the 
corporation's   total   net   income    subject   to    apportionment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  with  respect  to  income 
years  beginning  on  and  after  January  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  402  CHAPTER  1149 

AN  ACT  TO  AMEND  CHAPTER  57  OF  THE  GENERAL  STATUTES 
AND  VARIOUS  SECTIONS  OF  CHAPTER  58  OF  THE  GENERAL 
STATUTES  RELATED  THERETO  IN  ORDER  TO  MAKE  THE 
SAME  APPLICABLE  TO  DENTAL   SERVICE   CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapters  57  and  58  of  the  General  Statutes,  as  the  same 
appear  in  the  1960  Replacement  Volume  2B,  are  hereby  amended  as 
follows : 

(a)  Chapter  57  shall  be  entitled  "Hospital,  Medical  and  Dental  Serv- 
ice Corporations". 

(b)  The  words  "and/or  dental"  are  inserted  following  the  word 
"medical"  in  the  following  places: 

G.  S.  57-1,  lines  3,  4,  22,  25,  28,  30  and  31 
G.  S.  57-3,  lines  6  and  16 

1578 


1961— Session  Laws  Ch.  1149-1150 

G.  S.  57-5,  lines  3  and  15 
G.  S.  57-6,  line  3  of  subdivision  (3) 
G.  S.  57-7,  line  2  of  subsection  (c)  (3)c 
G.  S.  57-8,  lines  8,  12  and  19 
G.  S.  57-11,  line  2 
G.  S.  57-12,  lines  15  and  28 

G.  S.  57-12.1,  the  Section  title  and  in  the  text  lines  1,  5,  and  8 
G.  S.  57-16,  lines  7,  15  and  22 
G.  S.  57-18,  line  2 
G.  S.  57-19,  line  2 
G.  S.  57-20,  line  3 

G.  S.  58-41,  line  19  of  subdivision  (2)  b  and  lines  3  and  8  of  the  last 
paragraph  of  the  Section 

G.  S.  58-257,  line  3  of  subsection  (a) 

(c)  The  words  "and/or  dentists"  are  inserted  following  the  word 
"physicians"  in  the  following  places: 

G.  S.  57-1,  lines  5  and  29 
G.  S.  57-3,  lines  7,  9  and  11 

(d)  The  word  "both"  is  stricken  out  and  the  words  "any  or  all  of 
them"  are  inserted  in  lieu  thereof  in  the  following  places: 

G.  S.  57-1,  lines  25,  28,  29  and  30 
G.  S.  57-20,  line  3 

(e)  The  title  to  G.  S.  57-3  shall  be  entitled  "Hospital,  physician  and 
dentist  contracts". 

(f )  The  following  paragraph  is  added  to  G.  S.  57-1  and  shall  be  placed 
between  the  present  third  and  fourth  paragraphs  thereof: 

"The  term  'dental  service  plan'  as  used  in  this  Chapter  includes  con- 
tracting for  the  payment  of  fees  toward,  or  furnishing  of  dental  and/or 
any  other  professional  services  authorized  or  permitted  to  be  furnished 
by  a  duly  licensed  dentist." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  446  CHAPTER  1150 

AN  ACT  TO  AMEND  SECTIONS  58-53.1  AND  58-53.3  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  PROVIDE  THE  SAME  SHALL 
APPLY  TO  ALL  CONTRACTS  OF  INSURANCE  PROCURED  IN 
FOREIGN  AND  ALIEN  INSURANCE  COMPANIES  NOT  AUTHOR- 
IZED   TO    TRANSACT    BUSINESS    IN    THIS    STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  58-53.1  (a)  of  the  General  Statutes  of  North  Caro- 
lina is  hereby  amended  by  striking  out  the  word  "property"  wherever  the 
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same  appears  in  said  Section,  and  inserting  in  lieu  thereof  in  each  in- 
stance the  word  "risk"  or  its  plural  whichever  is  appropriate;  and  by 
striking  out  in  line  14  the  words  "or  write"  and  inserting  in  lieu  thereof 
the  words  "or  print  in  not  less  than  ten  point  regular  type  and  in  con- 
trasting color". 

Sec.  2.  Section  58-53.3  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  striking  out  the  word  "property"  wherever  the  same 
appears  in  said  Section,  and  inserting  in  lieu  thereof  in  each  instance  the 
word  "risk"  or  its  plural  whichever  is  appropriate. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  457  CHAPTER  1151 

AN  ACT  TO  AMEND  G.  S.  120-43  RELATING  TO  FILING  OF  WRIT- 
TEN AUTHORIZATIONS   BY   LOBBYISTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  120-43  is  hereby  amended  by  adding  to  the  end  thereof 
a  new  sentence  to  read  as  follows: 

"A  copy  of  such  written  authorization  executed  by  those  persons, 
firms,  corporations  or  organizations  for  whom  they  claim  to  be  authorized 
to  speak  shall  also  be  filed  by  such  legislative  counsel  or  agents  with  the 
chairman  of  any  committee  of  either  branch  of  the  General  Assembly  at 
or  before  the  time  of  appearance  before  the  committee  in  a  representative 
capacity." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  459  CHAPTER  1152 

AN    ACT    RELATING    TO    THE    NORTH    CAROLINA    STATE    ART 
SOCIETY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  140  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  at  the  end  thereof,  to  be  designated  as  Article  3 
and  to   read   as  follows: 

"ARTICLE  3 
"State  Art  Society 
"G.   S.   140-11.    The   North   Carolina   State   Art   Society,   Incorporated, 
shall  continue  to  be   under  the   patronage   of  the   State.    The  governing 
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body  of  the  North  Carolina  State  Art  Society,  Incorporated,  shall  be  a 
board  of  directors  consisting  of  sixteen  members,  of  whom  the  Governor 
of  the  State,  the  Superintendent  of  Public  Instruction,  the  Treasurer  of 
the  State  of  North  Carolina  and  the  Chairman  of  the  Art  Committee  of 
the  North  Carolina  Federation  of  Women's  Clubs  shall  be  ex  officio  mem- 
bers, and  four  others  shall  be  named  by  the  Governor  of  the  State.  The 
remaining  eight  directors  shall  be  chosen  by  the  members  of  the  North 
Carolina  State  Art  Society,  Incorporated,  in  such  manner  and  for  such 
terms  as  that  body  shall  determine.  The  four  directors  named  by  the 
Governor  shall  serve  for  terms  of  four  years  each. 

"G.  S.  140.12.  Subject  to  the  approval  of  the  Governor  and  the  Ad- 
visory Budget  Commission,  the  Department  of  Administration  is  author- 
ized and  empowered  to  set  apart,  for  the  administration  of  the  affairs 
of  the  State  Art  Society,  Incorporated,  space  in  any  of  the  public  buildings 
in  the  City  of  Raleigh  which  may  be  so  used  without  interference  with  the 
conduct  of  the  business  of  the  State. 

"G.  S.  140-13.  It  shall  be  the  duty  of  the  State  Auditor  to  make  an 
annual  audit  of  the  accounts  of  the  North  Carolina  State  Art  Society,  In- 
corporated, and  to  make  report  thereof  to  the  General  Assembly  at  each 
of  its  regular   Sessions. 

"G.  S.  140-14.  The  North  Carolina  State  Art  Society,  Incorporated,  is 
authorized  to  formulate  programs  to  promote  the  public  appreciation  of 
art  and  the  role  that  art  has  played  in  the  development  of  civilization; 
to  organize  State  and  regional  art  exhibits,  including  works  by  con- 
temporary North  Carolina  artists;  to  disseminate  information  on  art 
through  lectures  to  schools,  civic  clubs  and  public  audiences;  to  invite 
outstanding  art  scholars  to  address  North  Carolina  centers  of  culture; 
to  develop  an  effective  public  support  of  the  North  Carolina  Museum  of 
Art;  to  provide  public  schools  and  libraries  with  reproductions  of  master- 
pieces in  the  State  Art  Museum;  to  encourage  the  citizens  of  the  State 
to  acquire  works  of  art  by  North  Carolina  artists  for  the  embellishment 
of  their  homes  and  public  buildings;  and  to  do  all  other  things  deemed 
necessary  to  advance  the  objectives  of  the  Society. 

"G.  S.  140-15.  All  gifts  made  to  the  North  Carolina  State  Art  Society, 
Incorporated,  shall  be  exempt  from  State  gift  and  inheritance  taxes,  and 
objects  of  art  held  by  the  Society  shall  be  exempt  from  ad  valorem  taxes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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S.  B.  464  CHAPTER  1153 

AN  ACT  TO  REPEAL  G.  S.  75-3  RELATING  TO  BURDEN  OF  PROOF 
AS  TO  REASONABLENESS  IN  ACTIONS  INVOLVING  COMBINA- 
TIONS IN  THE  FORM  OF  TRUSTS  AND  CONSPIRACIES  IN 
RESTRAINT  OF  TRADE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  75-3  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  469  CHAPTER  1154 

AN  ACT  TO  AMEND  CHAPTER  1039  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  CAPITAL  IMPROVEMENTS  FOR  STATE 
INSTITUTIONS  AND  AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  1039  of  the  Session  Laws  of  1959  is 
hereby  amended  by  deleting  from  the  last  two  lines  thereof  the  following 
clause, 

"however,  no  part  of  said  appropriation  may  be  used  to  condemn  all 
or  any  part  of  said  'Stepps  Gap  Lands'." 

Sec.  1.1.  Section  5  of  Chapter  1039  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  the  comma  following  "lands"  at  the  new  end 
of  the  Section  and  inserting  a  period  therefor. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  472  CHAPTER  1155 

AN  ACT  TO  AMEND  SUBSECTION  16(c)  OF  SECTION  130-128  OF 
THE  GENERAL  STATUTES  RELATING  TO  APPLICATION  OF 
CAPITAL  RESERVE  FUNDS  OF  SANITARY  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  subsection  16(c)  of  Section  130-128  of  the  General 
Statutes  is  hereby  amended  by  changing  the  period  at  the  end  of  said 
subsection  to  a  comma  and  adding  thereafter  the  following: 

"except  that,  when  the  amount  of  authorized  and  unissued  bonds  of 
the  district  is  determined  by  the  sanitary  district  board  to  be  insufficient 
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for  financing  the  cost  of  the  improvements  or  properties  for  which  such 
bonds  were  authorized,  all  or  any  part  of  such  remaining  amount  may 
be  withdrawn  for  the  purpose  of  meeting  such  insufficiency." 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  479  CHAPTER  1156 

AN    ACT    TO    PROHIBIT    CERTAIN    BUSINESS    ACTIVITIES     ON 
SUNDAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  44  of  Chapter  14  of  the  General  Statutes  is  amended 
by  adding  a  new  Section  immediately  following  G.  S.  14-346.1,  to  be  desig- 
nated as  G.  S.  14-346.2,  and  to  read  as  follows: 

"G.  S.  14-346.2.  Any  person,  firm  or  corporation  who  engages  on  Sun- 
day in  the  business  of  selling,  or  sells  or  offers  for  sale,  on  such  day, 
at  retail,  clothing  and  wearing  apparel,  clothing  accessories,  furniture, 
housewares,  home,  business  or  office  furnishings,  household,  business  or 
office  appliances,  hardware,  tools,  paints,  building  and  lumber  supply 
materials,  jewelry,  silverware,  watches,  clocks,  luggage,  musical  instru- 
ments and  recordings,  excluding  novelties,  toys,  souvenirs,  and  articles 
necessary  for  making  repairs  and  performing  services,  shall,  upon  con- 
viction thereof  be  fined  or  imprisoned  in  the  discretion  of  the  court. 

"Each  separate  sale  or  offer  to  sell  shall  constitute  a  separate  offense." 

Sec.  1.5.  The  governing  board  of  any  incorporated  city  or  town  may, 
by  resolution,  exempt  said  city  or  town  from  the  operation  of  this  Act. 
The  county  commissioners  in  any  county  by  resolution  may  exempt  all 
or  any  portions  of  the  unincorporated  area  of  the  county  from  the  opera- 
tion of  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  486  CHAPTER  1157 

AN    ACT    RELATING    TO    TRAVEL    EXPENSE    ALLOWANCES    OF 
PERSONS   DESIGNATED   TO   REPRESENT   THE   GOVERNOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-11  is  hereby  amended  by  adding  a  sentence  at 
the  end  thereof  to  read  as  follows: 

"Whenever  a  person  who  is  not  a  State  official  or  employee  is  desig- 
nated  by   the    Governor   to    represent   the    Governor's    office,    such   person 
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shall  be  paid  actual  travel  expenses  incurred  in  the  performance  of  such 
duty;  provided  that  the  payment  for  such  travel  expense  shall  conform 
to  the  provisions  of  the  biennial  Appropriation  Act  in  effect  at  the  time 
the  payment  is  made." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  487  CHAPTER  1158 

AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  AND  COUNCIL  OF 
STATE  TO  EMPLOY  SPECIAL  PERSONNEL  TO  INVESTIGATE 
AND  PROSECUTE  VIOLATIONS  OF  NORTH  CAROLINA  LAW  RE- 
LATING TO  ATHLETIC  CONTESTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  and  Council  of  State  are  hereby  authorized 
to  allot  to  the  Department  of  Justice  from  Contingency  and  Emergency 
Funds  sums  not  to  exceed  a  total  of  fifty  thousand  dollars  ($50,000.00) 
for  the  purpose  of  employing  special  personnel  and  meeting  other  neces- 
sary expenses  in  connection  with  the  investigation  and  prosecution  of  per- 
sons violating  North  Carolina  laws  relating  to  athletic  contests. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  491  CHAPTER  1159 

AN  ACT  TO  DESIGNATE  BELLAMY'S  LAKE  IN  BRINKLEYVILLE 
TOWNSHIP  IN  HALIFAX  COUNTY  A   PRIVATE  LAKE. 

WHEREAS,  Bellamy's  Lake  in  Brinkleyville  Township,  Halifax  County, 
is  a  lake  which  is  fed  largely  by  a  number  of  springs  arising  upon  the 
land  within  the  limits  of  the   said   lake   and   has   only  one   small   stream, 
known  as  Rocky  Swamp  Stream  feeding  into  it:     Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  body  of  water  known  as  Bellamy's  Lake  in  Brinkleyville 
Township,  Halifax  County,  is  hereby  declared  to  be  a  private  lake  for 
purposes  of  enforcement  of  laws  regarding  trespass. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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s    B    493  CHAPTER  1160 

av  apt  TO  AUTHORIZE  THE  DIRECTOR  OF  THE  BUDGET  TO 
TRANSFER  FORTY  THOUSAND  DOLLARS  IN  1960-1961  SUR- 
pf US  EAST  CAROLINA  COLLEGE  OPERATING  AND  MAINTE- 
NANclfuNDS  TO  CAPITAL  IMPROVEMENT  FUNDS  FOR  THE 
PURPOSE  OF  PURCHASING  SCIENCE  LABORATORY  EQUIP- 
MENT. 
The  General  Assembly  of  North  Carolina  do  enact:  transfer 

Section  1     The  Director  of  the  Budget  is  hereby  authorized  to  transfer 
forty  thousand  dollars   ($40,000.00)   from  1960-196 1  surplus  W* 
CnllLe  ooerating  and  maintenance  funds  to  East  Carolina  College  capital 
L  'ZeZTZte  for  the   purpose   of   purchasing  laboratory §  e.uipmen 
for    the    new    science    wing    to    the    Flanagan    Building    at    East    Carolina 

^Sef  2     All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

^^r^rt:esSit  «**.  ^  and «« *»  **. * » 

"^fnthrGeneral  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

s    B    499  CHAPTER  1161 

-Sf  JT^S&E  °oFFTTHhEEG=AhL  SEEK 

STATE  LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact:  .araeraph 

Section  1     G    S.  125-2  *  hereby  amended  by  adding  a  new  paragrapn 
becuon  i.    vj.  o.  -l  ^  «(q\»    nnd  to  read  as  follows: 

-^^^^•^SrtS   ^UCoii   -  other   states 

provided   adequate  compensation  is  paid   f or  such  service 
tract  is  otherwise  deemed  advantageous  to  tins  State. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  neie  y 

^^ec6^     This  Act  shall  become  effective  upon   its   ratification 

£ ;  the  General  Assembly  read  three  times  and   ratified,  this  the  22nd 
day  of  June,  1961. 

S    B.  503  CHAPTER  1162 

OF   TEXT   THEREIN. 

WHEREAS,  Chapter  833  of  the  1961  Session  Laws  entitled ^^ptto 
Make   Appropriations  for   Current   Operations   of  the   State   Departments, 

1585 


Ch.  1162-1163-1164    1961— Session  Laws 

Bureaus,  Institutions,  and  Agencies,  and  for  Other  Purposes,"  as  the 
same  appears  in  the  enrolled  copy,  discloses  that  a  line  of  text  has  been 
omitted  therefrom  which  makes  the  paragraph  in  which  said  omission 
occurs  senseless  and  ineffective;   and, 

WHEREAS,  it  is  desirable  that  the  said  omission  be  corrected  in 
order  that  the  true  intent  and  meaning  of  the  said  paragraph  be  made 
clear  in  law:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  23  of  Chapter  833  of  the  1961  Session  Laws  en- 
titled "An  Act  to  Make  Appropriations  for  Current  Operations  of  the 
State  Departments,  Bureaus,  Institutions,  and  Agencies,  and  for  Other 
Purposes,"  as  the  same  appears  in  the  enrolled  copy,  is  amended  by  in- 
serting in  the  fourth  paragraph  of  Section  23  thereof  following  the 
words  "to  positions  exempt  from"  the  following  words  and  punctuation: 

"the  State  Personnel  Act.  Any  full-time,  permanent  employee  whose 
salary  is  paid". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  506  CHAPTER  1163 

AN  ACT  TO  AMEND  ARTICLE  5  OF  CHAPTER  105  OF  THE  GEN- 
ERAL STATUTES  TO  PROVIDE  A  RETAIL  SALES  TAX  EXEMP- 
TION FOR  INDEPENDENT  NEWSPAPER  PEDDLERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-164.13  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  subdivision,  to  be  designated  as  subdivision  (28),  and  to 
read  as  follows: 

"(28)  Sales  of  newspapers  by  or  to  independent  newspaper  vendors 
engaged  exclusively  in  peddling  newspapers  and  not  selling  in  excess  of 
1000  copies  per  week." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be   effective   on   and   after  July   1,   1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  510  CHAPTER  1164 

AN  ACT  TO  REPEAL  SENATE  BILL  433,  RATIFIED  AS  CHAPTER 
729  OF  THE  SESSION  LAWS  OF  1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Senate  Bill  433,  "A  Bill  to  be  Entitled  an  Act  to  Promote 
Industrial    Growth    and    Corporate    Activity    in    Gaston    County",    ratified 
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on  June  13,  1961,  as  Chapter  729  of  the  Session  Laws  of  1961,  is  hereby 
repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  511  CHAPTER  1165 

AN  ACT  TO  AMEND  G.  S.  87-43. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-43  is  hereby  amended  by  striking  out  the  period 
immediately  following  the  word  "examination"  in  line  9  of  the  last  para- 
graph, inserting  a  semicolon  in  lieu  thereof,  and  adding  the  following 
words:  "Provided,  further,  any  person  who  upon  the  date  of  ratification  of 
this  Act  has  attained  the  age  of  at  least  40  and  who  has  continuously  en- 
gaged in  the  performance  of  electrical  work  under  the  direction  and  super- 
vision of  a  licensee  under  this  Act  who  is  the  parent  of  such  person  and 
who  has  been  serving  continuously  since  January  1,  1939,  as  a  mechanic 
employed  by  a  licensee  of  said  board,  as  described  in  subdivision  (3) 
of  the  first  paragraph  of  this  Section  upon  proper  certification  by  the 
employer  licensee  or  other  establishment  of  such  fact,  shall  be  granted  a 
license  by  said  board  under  this  Article  without  examination." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  B.  512  CHAPTER  1166 

AN  ACT  TO  APPROPRIATE  TO  THE  RESPECTIVE  CORRECTIONAL 
SCHOOLS  ADDITIONAL  AMOUNTS  REQUIRED  TO  PROVIDE 
SALARY  INCREASES  FOR  THEIR  INSTRUCTIONAL  PERSON- 
NEL EQUIVALENT  TO  SALARY  INCREASES  PROVIDED  BY 
CHAPTER  833  OF  1961  SESSION  LAWS  FOR  SIMILAR  PERSON- 
NEL IN  THE   PUBLIC  SCHOOLS   FOR   1961-63   BIENNIUM. 

WHEREAS,  teachers  and  other  instructional  personnel  in  the  Correc- 
tional Schools  of  the  State  have  for  many  years  been  certified  and  paid 
on  the  same  basis  as  similar  personnel  employed  in  the  public  schools;  and 

WHEREAS,  it  is  found  that  the  Budget  Current  Operations  Appro- 
priation Act  for  the  Biennium  1961-63  does  not  include  sufficient  funds  to 
provide  salary  increases  for  teachers  and  other  instructional  personnel  in 
the  Correctional  Schools  which  will  be  equivalent  to  salary  increases  pro- 
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vided  by  Chapter  833  of  the  1961  Session  Laws  for  similar  instructional 
personnel  employed  in  the  public  schools;  and  it  is  highly  desirable  to 
remedy  said  deficiency:     Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  to  the  respective  correctional  institutions  hereinafter  named, 
and  for  each  fiscal  year  as  indicated,  the  following  sums  to  be  used  ex- 
clusively for  the  purpose  of  providing  salary  increases  to  teachers  and 
other  instructional  personnel,  not  to  exceed  in  any  individual  case  the 
monthly  salary  which  such  individual  would  be  entitled  to  receive  from 
the  State  if  said  individual  were  employed  in  the  same  work  in  a  public 
school: 

INSTITUTION  1961-62  1962-63 

Stonewall  Jackson   Training  School    $11,791  $12,269 

State  Home  and  Industrial  School  for  Girls — 

Samarcand  Manor   8,563  8,916 

Morrison    Training    School    13,078  13,606 

Eastern  Carolina  Training  School   5,740  6,537 

State  Training  School  for  Girls — 

Dobbs   Farm    5,389  6,161 

Leonard  Training  School   8,063  9,537 


TOTAL     $52,624  $57,026 

Sec.  2.  The  appropriations  herein  made  shall  be  in  addition  to  all 
other  appropriations  made  for  the  said  institutions  in  Chapter  833  of 
the  1961  Session  Laws  to  support  current  operations  of  the  respective  in- 
stitutions. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  on  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  500  CHAPTER  1167 

AN  ACT  TO  AMEND  GS  47-17.1  RELATING  TO  THE  FILING  OF 
PAPERS  FOR  PROBATE  BY  THE  CLERK  OF  THE  SUPERIOR 
COURT  OF  FORSYTH  COUNTY,  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-17.1  is  hereby  amended  by  striking  out  the  word 
"Forsyth",  which  appears  immediately  after  the  word  "Durham"  and 
immediately  before  the  word  "Gaston"  in  line  14  thereof. 

Sec.  2.  The  Clerk  of  Superior  Court  of  Forsyth  County  shall  not 
accept  for  probate  and  shall  not  probate  for  recordation  in  the  office  of 
the  Register  of  Deeds  of  Forsyth  County  any  of  the  following  instruments: 
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a.  Mortgages  of  real  property  or  any  interest  therein; 

b.  Deeds  of  Trust  conveying  real  property  or  any  interest  therein; 

c.  Leases  of  real  property  or  any  interest  therein; 

d.  Assignments  of  any  of  the  foregoing  instruments  affecting  title 
to  real  property; 

e.  Any  conveyances  of  real  property  or  any  interest  therein; 

f.  Any  Deed  of  Separation;  unless  one  of  the  following  statements: 
"Drawn  by",  or  "Drafted  by",  or  "Written  by",  or  "Prepared  by",  appears 
on  some  part  of  the  face  of  the  instrument  and  the  draftsman  has  signed 
such  statement  or  his  name  has  been  signed  thereto  by  some  person  au- 
thorized to  sign  same. 

Provided,  this  Act  shall  not  apply  to  any  instruments  hereinabove 
enumerated  when  the  acknowledgment  or  acknowledgments  of  all  the 
makers  or  grantors  therein  of  such  instruments  indicate  they  have  been 
taken  by  an  officer  or  officers  outside  of  Forsyth  County,  North  Carolina. 

Sec.  3.  The  provisions  of  this  Act  shall  not  apply  to  any  will  or  to  any 
other  instrument  offered  for  probate  and  recordation  in  Forsyth  County 
other  than  those   hereinabove   enumerated. 

Sec.  4.  This  Act  shall  not  affect  the  validity  of  any  paper,  document 
or  instrument  coming  under  the  provisions  of  this  Act  but  shall  implement 
the  enforcement  of  the  General  Statutes  relating  to  the  unauthorized 
practice  of  law. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  508  CHAPTER  1168 

AN  ACT  TO  AMEND  G.  S.  160-226.3  TO  PROVIDE  FOR  THE  MORE 
ORDERLY  DEVELOPMENT  OF  SUBDIVISIONS  WITHIN  MUNICI- 
PAL JURISDICTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-226.3,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  adding  the  following  paragraph  at  the  end  of  said 
Section: 

"Such  ordinance  may  provide  for  the  more  orderly  development  of  sub- 
divisions within  the  corporate  limits  by  requiring  the  construction  of  com- 
munity service  facilities  in  accordance  with  municipal  policies  and  stand- 
ards and,  to  assure  compliance  with  such  requirements,  the  ordinance  may 
provide  for  the  posting  of  bond  or  such  other  method  as  shall  offer  guaran- 
tee  of  compliance." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  711  CHAPTER  1169 

AN  ACT  TO  AMEND  SECTION  3,  ARTICLE  V,  AND  SECTION  5, 
ARTICLE  V,  OF  THE  CONSTITUTION  OF  NORTH  CAROLINA 
RELATIVE  TO  THE  POWER  OF  THE  GENERAL  ASSEMBLY  TO 
EXEMPT  AND  TO  CLASSIFY  PROPERTY  FOR  AD  VALOREM 
TAX  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  three  sentences  of  Section  3  of  Article  V  of  the 
Constitution  of  North  Carolina  are  hereby  deleted  and  the  following  is 
inserted  in  lieu  thereof: 

"The  power  of  taxation  shall  be  exercised  in  a  just  and  equitable  man- 
ner, for  public  purposes  only,  and  shall  never  be  surrendered,  suspended, 
or  contracted  away.  Only  the  General  Assembly  shall  have  the  power  to 
classify  property  and  other  subjects  for  taxation,  which  power  shall  be 
exercised  only  on  a  State-wide  basis.  No  class  or  subject  shall  be  taxed 
except  by  uniform  rule,  and  every  classification  shall  be  uniformly  applica- 
ble in  every  county,  municipality,  and  other  local  taxing  unit  of  the  State. 
The  General  Assembly's  power  to  classify  shall  not  be  delegated,  except 
that  the  General  Assembly  may  permit  the  governing  boards  of  counties, 
cities,  and  towns  to  classify  trades  and  professions  for  local  license  tax 
purposes." 

Sec.  2.  Section  5  of  Article  V  of  the  Constitution  of  North  Carolina  is 
hereby  rewritten  to  read  as  follows: 

"Property  belonging  to  the  State,  counties  and  municipal  corporations 
shall  be  exempt  from  taxation.  The  General  Assembly  may  exempt  ceme- 
teries and  property  held  for  educational,  scientific,  literary,  cultural, 
charitable,  or  religious  purposes,  and,  to  a  value  not  exceeding  three  hun- 
dred dollars  ($300.00),  any  personal  property.  The  General  Assembly  may 
exempt  from  taxation  not  exceeding  one  thousand  dollars  ($1,000.00)  in 
value  of  property  held  and  used  as  the  place  of  residence  of  the  owner. 
Every  exemption  shall  be  on  a  State-wide  basis  and  shall  be  uniformly 
applicable  in  every  county,  municipality,  and  other  local  taxing  unit  of  the 
State.  No  taxing  authority  other  than  the  General  Assembly  may  grant 
exemptions,  and  the  General  Assembly  shall  not  delegate  the  powers  ac- 
corded to  it  by  this   Section." 

Sec.  3.  Sections  1  and  2  of  this  Act  shall  be  submitted  at  the  next 
general  election  to  the  qualified  voters  of  the  State  in  the  same  way  and 
manner  and  under  the  same  rules  and  regulations  governing  general  elec- 
tions  in  this   State. 

Sec.  4.  In  such  election,  the  electors  favoring  the  amendments  in  Sec- 
tions 1  and  2  of  this  Act  shall  vote  ballots  on  which  shall  be  printed  or 
written  the  words:  "For  Constitutional  amendment  providing  that  the 
power  of  the  General  Assembly  to  classify  and  exempt  property  for  taxa- 
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tion  be  exercised  only  on  a  State-wide  basis.",  and  those  opposed  shall 
vote  ballots  on  which  shall  be  printed  or  written  the  words:  "Against 
Constitutional  amendment  providing  that  the  power  of  the  General  As- 
sembly to  classify  and  exempt  property  for  taxation  be  exercised  only  on 
a   State-wide  basis." 

Sec.  5.  The  election  upon  these  amendments  shall  be  conducted  in  the 
same  manner  and  under  the  same  rules  and  regulations  as  provided  by  the 
laws  governing  general  elections,  and  if  a  majority  of  the  votes  cast  be 
in  favor  of  the  amendments,  it  shall  be  the  duty  of  the  Governor  of  the 
State  to  certify  the  amendments  under  the  seal  of  the  State  to  the  Secre- 
tary of  State,  who  shall  enroll  said  amendments  so  certified  among  the 
permanent  records  of  his  office,  and  the  amendments  so  certified  shall  be 
in  full  force  and  every  part  thereof,  from  and  after  the  date  of  such 
certification. 

Sec.  6.  In  the  event  a  majority  of  the  votes  cast  be  in  favor  of  the 
amendment  to  classify  property  for  taxation  only  on  a  State-wide  basis, 
and  the  amendment  thereupon  shall  be  in  full  force  and  effect,  then  and  in 
such  event  G.  S.  105-294.1  shall  thereafter  read  as  follows:  "Any  agricul- 
tural product  held  in  North  Carolina  by  any  manufacturer  or  processor  for 
manufacturing  or  processing,  which  agricultural  product  is  of  such  nature 
as  customarily  to  require  storage  and  processing  for  periods  of  more  than 
one  year  in  order  to  age  or  condition  such  product  for  manufacture,  is  here- 
by classified  as  a  special  class  of  property  under  authority  of  Section  3, 
Article  V  of  the  Constitution.  Such  agricultural  products  so  classified  shall 
be  taxed  uniformly  as  a  class  in  each  local  taxing  unit  at  sixty  per  cent 
(60%)  of  the  rate  levied  for  all  purposes  upon  real  estate  and  other  tangi- 
ble personal  property  by  said  taxing  unit  in  which  such  agricultural 
product  is  listed  for  taxation." 

Sec.  7.  In  the  event  a  majority  of  the  votes  cast  be  in  favor  of  the 
amendment  to  classify  property  for  taxation  only  on  a  State-wide  basis, 
and  the  amendment  thereupon  shall  be  in  full  force  and  effect,  then  and 
in  such  event  G.  S.  105-294.2  shall  thereafter  read  as  follows:  "Peanuts 
held  in  North  Carolina  in  the  year  following  the  year  in  which  such  peanuts 
are  grown  are  hereby  classified  as  a  special  class  of  property  under  author- 
ity of  Section  3,  Article  V  of  the  Constitution.  Such  peanuts  so  classified 
shall  be  taxed  uniformly  as  a  class  in  each  local  taxing  unit  at  twenty 
per  cent  (20%)  of  the  rate  levied  for  all  purposes  upon  real  estate  and 
other  tangible  personal  property  by  said  taxing  unit  in  which  such  peanuts 
are  listed  for  taxation." 

Sec.  7'/2.  In  the  event  a  majority  of  the  votes  cast  be  in  favor  of  the 
amendment  to  classify  property  for  taxation  only  on  a  State-wide  basis,  and 
the  amendment  thereupon  shall  be  in  full  force  and  effect,  then  and  in  such 
event  there  shall  be  a  new  Section  added  to  Chapter  105  of  the  General 
Statutes,  to  be  numbered  105-294.3,  and  to  read  as  follows:  "Cotton  in 
bales  held  for  manufacture  or  processing  in  North  Carolina  is  hereby  classi- 
fied as  a  special  class  of  property  under  authority  of  Section  3,  Article  V 
of  the  Constitution.  Such  cotton  so  classified  shall  be  taxed  uniformly  as  a 
class  in  each  local  taxing  unit  at  fifty  per  cent  (50%)  of  the  rate  levied 
for  all  purposes  upon  real  estate  and  other  tangible  personal  property  by 
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said  taxing  unit  in  which  such  cotton  is  listed  for  taxation.  This  classifi- 
cation shall  not  be  held  to  repeal  any  other  classification  or  exemption 
granted  to  cotton  under  any  existing  law  of  State-wide  application." 

Sec.  8.  In  the  event  a  majority  of  the  votes  cast  be  in  favor  of  the 
amendment  to  classify  property  for  taxation  on  a  State-wide  basis,  and 
the  amendment  thereupon  shall  be  in  full  force  and  effect,  then  and  in 
such  event  subdivisions  (10),  (14),  and  (17)  of  G.  S.  105-297  shall  be 
repealed,  and  G.  S.  105-281  shall  be  amended  by  adding  thereto  a  new 
paragraph  to  read  as  follows:  "Cotton,  tobacco,  other  farm  products, 
goods,  wares,  and  merchandise  which  are  held  or  stored  for  shipment  to 
any  foreign  country,  or  held  or  stored  at  a  seaport  terminal  awaiting  further 
shipment  after  being  imported  from  a  foreign  country  through  any  sea- 
port terminal  in  North  Carolina,  except  any  such  products,  goods,  wares, 
and  merchandise  which  have  been  so  stored  for  more  than  twelve  months 
on  the  date  as  of  which  property  is  assessed  for  taxation,  are  hereby  desig- 
nated a  special  class  of  personal  property  and  shall  not  be  assessed  for  tax- 
ation. It  is  hereby  declared  to  be  the  policy  of  this  State  to  use  its  system 
of  property  taxation  in  such  manner,  through  the  classification  of  the 
aforementioned  property,  as  to  encourage  the  development  of  the  ports 
of  North  Carolina.  For  purposes  of  this  Section  and  of  this  Subchapter,  the 
term  'property,  real  and  personal,'  as  used  in  the  first  paragraph  of  this 
Section,  shall  not  include  the  property  hereinabove  in  this  paragraph  so 
specially  classified." 

Sec.  Sl/z.  In  the  event  a  majority  of  the  votes  cast  be  in  favor  of  the 
amendment  to  classify  property  for  taxation  only  on  a  State-wide  basis, 
and  the  amendment  thereupon  shall  be  in  full  force  and  effect,  then  and 
in  such  event  there  shall  be  a  new  subdivision  added  to  G.  S.  105-297  to 
read  as  follows:  "Wheat  grown  in  North  Carolina  and  stored  in  an  un- 
manufactured state,  owned  or  held  by  one  other  than  a  processor  of  wheat, 
upon  which  there  is  money  borrowed  and  said  money  borrowed  being 
secured  by  a  mortgage  on  said  wheat,  shall  be  exempt  for  the  year  fol- 
lowing the  year  in  which  grown." 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed.  Provided,  however,  that  this  Section  shall  not  have  the 
effect  of  repealing  any  statute  now  in  effect  relating  to  classifications  or 
exemptions   which   have    State-wide   applicability. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 

H.  B.  751  CHAPTER  1170 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR  THE  PRES- 
ERVATION, MAINTENANCE  AND  OPERATION  OF  THE  CUPOLA 
HOUSE  AND  THE  PENELOPE  BARKER  HOUSE  IN  CHOWAN 
COUNTY. 

WHEREAS,  the  Cupola  House  and  the  Penelope  Barker  House  are 
located  at  Edenton  in   Chowan   County;   and 

1592 


1961— Session  Laws  Ch.  1170-1171 

WHEREAS,  the  Cupola  House  and  the  Penelope  Barker  House  are  of 
historical  significance  to  the  State  of  North  Carohna,  and  ^ 

WHEREAS,  these  two  houses  have  been  £*"££  a  h  Carolina; 

retain  the  culture,  tradition  and  heritage  of  the  State  ot 

^WHEREAS,  the   Cupola  House   and  the  Penelope  Baric *  House .have 

r  JEW  rSeV=  SouX  andte  K  H- 

^'WHEREAS,   these    two   historical   houses    serve    as   an   attraction   for 
tourists  from  within  and  without  the  State;  and  d  f 

WHEREAS,  funds  in  addition  to  those  now  available  are m» ede 
the   continued   operation   and   maintenance   of  the   Cupola   House 
Penelope    Barker    House:    Now,    therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 
h2    1     There  is  hereby  appropriated  out  of  the  general  fund  of  this 

State     « 

during  the  biennium  beginning  July  1    196 1    and  en  ing  June       ,  ** 3,  to 
+t,p  Dpnartment  of  Archives  and  History,  said  funds  to   De  use 
* LSSS  maintenance  and  operation  of  these  two  hi—  „ *s 
Sec.   2.  All  laws  and  clauses  ot  laws  in  conflict  with  this  Act  are  n 

by  SeTf  This  Act  shall  he  in  full  force  and  effect  from  and  after  its 
"""'General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 

H.  B.  813  CHAPTER  1171 

am     APT    APPROPRIATING    TO    THE    MOORE'S    CREEK    BATTLE- 

OF  THE  BATTLE  OF  MOORE'S  CREEK  BRIDGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    There  is  hereby  appropriated  to  the  Moore      Cree* ^  Battle 
ground  Association  the  sum  of  five  hundred  dollars  ($500  00)  f0I -each J 
of  the  1961-1963  biennium  for  the  celebration  of  the  Battle  of Moore :i it 

BatSecgT  Aittwf  Z  clauses  of  laws  in  conflict  with  the  provisions 
°f  s"  Tnisl^shalltt  full  force  and  effect  from  and  after  its 
^"General  Assembly  read  three  times  and  ratified,  this  the  22nd 

day   of  June,   1961. 
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H.  B.  843  CHAPTER  1172 

AN  ACT  TO  AMEND  G.  S.  20-38(bb)  WITH  REGARD  TO  THE  DEFI- 
NITION OF  SPECIAL  MOBILE  EQUIPMENT  FOR  VEHICLE  REGIS- 
TRATION   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-38(bb)  is  hereby  amended  by  changing  the  period 
(.)  at  the  end  thereof  to  a  comma  (,)  and  adding  following  such  comma 
the  following:  "and  vehicles  on  which  are  permanently  mounted  feed 
mixers,  grinders  and  mills  although  there  is  also  transported  on  the 
vehicle  molasses  or  other  similar  type  feed  additives  for  use  in  connection 
with  the  feed  mixing,  grinding  or  milling  process." 

Sec.  la.  G.  S.  20-87(j)  is  hereby  amended  by  changing  the  period  (.) 
at  the  end  thereof  to  a  semicolon  (;)  and  adding  following  such  semicolon 
(;)  the  words:  "provided,  that  vehicles  on  which  are  permanently  mounted 
feed  mixers,  grinders  and  mills  and  on  which  are  also  transported 
molasses  or  other  similar  type  feed  additives  for  use  in  connection  with 
the  feed  mixing,  grinding  or  milling  process  shall  be  taxed  an  additional 
sum  of  twenty-five  dollars  ($25.00)  for  the  license  year  or  any  portion 
thereof,  in  addition  to  the  basic  three  dollar  ($3.00)  tax  provided  for 
herein." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,   1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  848  CHAPTER  1173 

AN  ACT  TO  PROMOTE  THE  DEVELOPMENT  OF  COMMUNITY  AL- 
COHOLIC PROGRAMS. 

WHEREAS,  the  illness  of  alcoholism  is  considered  by  eminent  medical 
authorities  to  be  one  of  our  most  prevalent  public  health  problems;   and 

WHEREAS,  the  illness  of  alcoholism  is  found  in  every  community  in 
the  State  of  North  Carolina;  and 

WHEREAS,  many  communities  are  taking  local  action  to  provide 
facilities  of  education  and  referral  to  combat  the  illness  of  alcoholism;  and 

WHEREAS,  some  such  communities  are  unable  to  initiate  such  pro- 
grams  of  a  public  health  nature  because  of  insufficient  funds;  Now,  there- 
fore, 

The  General  Asscynbhj  of  North  Carolina  do  enact: 

Section  1.  The  State  Alcoholic  Rehabilitation  Program,  an  agency  of 
the  State  Hospitals  Board  of  Control,  is  designated  as  the  State  agency 
authorized  to  establish  and  administer  minimum  standards  for  local  com- 
munity alcoholism  programs  as  a  condition  for  participation  in  State 
grants-in-aid. 
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Sec.  2.  The  State  Alcoholic  Rehabilitation  Program  is  authorized  to 
develop  and  promote  local  community  alcoholism  programs  in  accordance 
with  the   State  policy  hereafter  expressed: 

(a)  It  shall  be  the  policy  of  the  State  Alcoholic  Rehabilitation  Program 
to  aid  financially  the  development  of  local  community  alcoholism  programs 
only  in  those  communities  which  have  manifested  a  readiness  to  con- 
tribute to  the  financial  support  of  such  programs,  assisted  by  State  grants- 
in-aid   to   the   extent   available. 

(b)  It  shall  be  the  policy  of  limiting  such  grants-in-aid  to  any  com- 
munity program  to  a  period  of  two  years. 

Sec.  3.  There  is  appropriated  out  of  the  General  Fund  of  the  State  of 
North  Carolina  to  the  State  Alcoholic  Rehabilitation  Program  the  sum  of 
forty-five  thousand  dollars  ($45,000.00)  to  be  designated  as  the  Com- 
munity Services  Fund  to  be  used  to  carry  out  the  intent  of  this  Act  and 
for    necessary    personnel. 

Sec.  4.  Nothing  in  this  Act  shall  be  construed  to  prohibit  or  limit  or 
encroach  upon  the  operation  of  community  alcoholism  pi'ograms  in  existence 
prior  to  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by  repealed. 

Sec.    6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of  June,    1961. 

H.  B.  849  CHAPTER  1174 

AN  ACT  TO  AMEND  CHAPTER  47  OF  THE  GENERAL  STATUTES  SO 
AS  TO  PROVIDE  FOR  THE  FILING  OF  MEMORANDA  OF  LEASES 
AND  OPTIONS  FOR  REGISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  47  of  the  General  Statutes  is  hereby  amended  by 
inserting  at  the  end  thereof  a  new  Article  to  be  designated  as  Article  8 
and  to  read  as  follows: 

"ARTICLE    8 

"G.  S.  47-117.  Forms  do  not  preclude  use  of  others;  adaptation  of 
forms,  (a)  The  form  prescribed  in  this  Article  does  not  exclude  the  use 
of  other  forms  which  are  sufficient  in  law. 

"(b)  The  prescribed  form  may  be  adapted  to  fit  the  various  situations 
in  which  the  grantors  or  grantees  are  individuals,  firms,  associations,  cor- 
porations, or   otherwise,  or  combinations  thereof. 

"G.  S.  47-118.  Forms  of  registration  of  lease,  (a)  A  lease  of  land  or 
land  and  personal  property  may  be  registered  by  registering  a  memoran- 
dum thereof  which  shall  set  forth: 

"(1)   The  names  of  the  parties  thereto; 

"(2)   A   description   of   the   property   leased; 

"(3)  The  term  of  the  lease,  including  extensions,  renewals  and  options 
to  purchase,  if  any;  and 

"(4)   Reference   sufficient  to   identify  the  complete  agreement  between 
the  parties. 
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Such  a  memorandum  may  be  substantially  the  following  form: 
"MEMORANDUM  OF  LEASE 

(Name  and  address  or  description  of  lessor  or  lessors) 

hereby  lease (s)  to  , 

(Name  and  address  or  description  of  lessee  or  lessees) 
for  a  term  beginning  the  day  of  ,  19 ,  and 

(Month) 
continuing  for  a  maximum  period  of  ,  including  ex- 
tensions and  renewals,  if  any,  the  following  property: 
(Here  describe  the  property) 
(If  applicable:   [There  exists  an  option  to  purchase  with  respect  to  this 

leased   property,   in  favor   of   the   lessee   which   expires   the   day   of 

,  19 ,  which  is  set  forth  at  large  in  the  complete 

(Month)  (Year) 

agreement  between  the  parties].) 

"The   provisions   set  forth   in   a  written  lease   agreement  between  the 

parties  dated  the  day  of  ,   19 ,  are  hereby 

(Month) 
incorporated  in  this  memorandum. 

[Seal] 

(Lessor) 

[Seal] 

(Lessor) 
(Acknowledgment  as  required  by  law.) 
"(b)  If  the  provisions  of  the  lease  make  it  impossible  or  impractical 
to  state  the  maximum  period  of  the  lease  because  of  conditions,  renewals 
and  extensions,  or  otherwise,  then  the  memorandum  of  lease  shall  state  in 
detail  all  provisions  concerning  the  term  of  the  lease  as  fully  as  set  forth 
in  the  written  lease  agreement  between  the  parties. 

"(c)  Registration  of  a  memorandum  of  lease  pursuant  to  subsections 
(a)  and  (b)  of  this  Section,  shall  have  the  same  legal  effect  as  if  the 
written  lease  agreement  had  been  registered  in  its  entirety. 

"G.  S.  47-119.    Form  of  memorandum  for  option  to  purchase  real  estate. 
An   option   to   purchase   real   estate   may   be   registered   by  registering   a 
memorandum  thereof  which  shall  set  forth: 
"(1)  The  names  of  the  parties  thereto; 

"(2)  A  description  of  the  property  which  is  subject  to  the  option; 
"(3)  The  expiration  date  of  the  option; 

"(4)  Reference   sufficient  to  identify  the  complete  agreement  between 
the  parties. 
Such  a  memorandum  may  be  in  substantially  the  following  form: 

NORTH  CAROLINA 

COUNTY 

In  consideration  of  ,  the  receipt  of  which  is 

(Set  out  consideration) 

hereby   acknowledged,   

(Name  and  address  of  person  selling  option) 
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does  hereby  give  and  grant  to  

(Name  and  address  of  person  buying  option) 
the  right  and  option  to  purchase  the  following  property:  (Here  describe 
property). 

This  option  shall  expire  on  the day  of ,  19 

The  provisions  set  forth  in  a  written  option  agreement  between  the  par- 
ties dated  the  day  of  ,  19 ,  are  hereby  incor- 
porated in  this  memorandum. 

Witness  our  hand(s)  and  seal(s)  this  day  of , 

19 

(Seal) 

(Seal) 

"G.  S.  47-120.  Such  memorandum  of  an  option  to  purchase  real  estate, 
or  lease  as  proposed  by  G.  S.  47-118  or  G.  S.  47-119,  when  executed, 
acknowledged,  delivered  and  registered  as  required  by  law,  shall  be  as  good 
and  sufficient  notice,  and  have  the  same  force  and  effect  as  if  the  written 
lease  or  option  to  purchase  real  estate  had  been  registered  in  its  entirety." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.    3.    This  Act  shall  become  effective  October  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of  June,    1961. 

H.  B.  899  CHAPTER  1175 

AN  ACT  TO  REWRITE  ARTICLE  31,  CHAPTER  115,  NORTH  CARO- 
LINA GENERAL  STATUTES  RELATING  TO  LICENSING  PRIVATE 
BUSINESS,  TRADE,  AND  CORRESPONDENCE  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 
Section   1.   Definitions.   As  used  in  this  Article: 

(1)  "Persons"  means  any  individual,  association,  partnership  or  corpor- 
ation, and  includes  any  receiver,  referee,  trustee,  executor,  or  administrator 
as  well  as  a  natural  person. 

(2)  "Superintendent"  means  the  North  Carolina  State  Superintendent 
of  Public   Instruction. 

(3)  "Board  of  Education"  means  the  North  Carolina  State  Board  of 
Education. 

(4)  "Private  Business  School"  or  "Business  School"  or  "School"  means 
an  educational  institution  privately  owned  and  operated  by  an  owner,  part- 
nership or  corporation,  offering  business  courses  for  which  tuition  is 
charged,  in  such  subjects  as  typewriting,  shorthand  (manual  or  machine), 
filing  and  indexing,  receptionist's  duties,  key-punch,  teletype,  penmanship, 
bookkeeping,  accounting,  office  machines,  business  arithmetic,  English,  busi- 
ness letter  writing,  salesmanship,  personality  development,  leadership  train- 
ing, public  speaking,  real  estate,  insurance,  traffic  management,  business 
psychology,  economics,  business  management,  and  other  related  subjects  of 
a  similar  character  or  subjects  of  general  education  when  they  contribute 
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values  to  the  objective  of  the  course  of  study.  Classes  in  any  of  the  sub- 
jects herein  referred  to  which  are  taught  or  coached  in  homes  or  elsewhere 
to  five  or  less  students  are  not  included  in  the  term  "school"  and  shall  be 
exempt  from  the  requirements  of  this  Article. 

(5)  "Private  Trade  School"  means  an  educational  institution  privately 
owned  and  operated  by  an  owner,  partnership  or  corporation,  offering 
classes  conducted  for  the  purpose  of  teaching,  for  profit  or  for  a  tuition 
charge,  any  trade,  technical,  mechanical  or  industrial  occupation  or  teach- 
ing any  or  several  of  the  subjects  needed  to  train  youth  or  adults  in  the 
skills,  technical  knowledge,  related  industrial  information,  and  job  judg- 
ment, necessary  for  success  in  one  or  more  skilled  trades,  industrial  occupa- 
tions or  related  occupations. 

(6)  "Correspondence  School"  means  an  educational  institution  privately 
owned  and  operated  by  an  owner,  partnership  or  corporation  conducted  for 
the  purpose  of  providing,  by  correspondence,  for  a  consideration,  profit,  or 
tuition,  systematic  instruction  in  any  field  or  teaches  or  instructs  in  any 
subject  area  through  the  medium  of  correspondence  between  the  pupil  and 
the  school,  usually  through  printed  or  typewritten  matter  sent  by  the 
school  and  written  responses  by  the  pupil. 

Sec.  2.  Exemptions.  It  is  the  purpose  of  this  Article  to  include  all 
private  schools  operated  for  profit  provided  that  the  following  schools  shall 
be  exempt  from  the  provisions  of  this  Article: 

(1)  Nonprofit  schools  conducted  by  bona  fide  eleemosynary  or  religious 
institutions. 

(2)  Schools  maintained  or  classes  conducted  by  employers  for  their 
own  employees  where  no  fee  or  tuition  is  charged. 

(3)  Courses  of  instruction  given  by  any  fraternal  society,  civic  club, 
or  benevolent  order,  which  courses  are  not  operated  for  profit. 

(4)  Any  school  for  which  there  is  another  legally  existing  licensing 
board  in  this  State. 

(5)  Any  established  university,  professional,  or  liberal  arts  college, 
public  or  private  high  school  approved  by  the  State  Department  of  Public 
Instruction,  or  any  State  institution  which  has  heretofore  offered,  or  which 
may  hereinafter  offer  one  or  more  courses  covered  in  this  Article,  pro- 
vided that  the  tuition  fees  and  charges,  if  any,  made  by  such  university, 
college,  high  school,  or  State  institution  shall  be  collected  by  their  regular 
officers  in  accordance  with  the  rules  and  regulations  prescribed  by  the 
board  of  trustees  or  governing  body  of  such  university,  college,  high  school, 
or  State  institution;  but  provisions  of  the  Article  shall  apply  to  all  busi- 
ness schools,  trade  schools,  or  correspondence  schools  or  branch  schools,  as 
defined  in  this  Article,  and  operated  within  the  State  of  North  Carolina 
as  such  institutions,  except  schools  for  which  there  are  other  legally  exist- 
ing  licensing   boards. 

Sec.  3.  North  Carolina  State  Board  of  Education  to  Administer  and 
Enforce  Article  and  Issue  Licenses,  (a)  The  Board  of  Education,  acting 
by  and  through  the  Superintendent  of  Public  Instruction,  shall  have  author- 
ity to  administer  and  enforce  this  Article  and  to  issue  licenses  to  private 
schools  and  educational  institutions,  as  the  same  are  defined  herein,  whose 
sustained   curriculum   is   of  a   grade   equal  to  that  prescribed  for   similar 
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public  schools  and  educational  institutions  of  the  State  and  which  have  met 
the  standards  set  forth  by  the  Board  of  Education,  including  but  not  limited 
to  course  offerings,  adequate  facilities,  financial  stability,  competent  per- 
sonnel and  legitimate  operating  practices. 

(b)  Upon  approval  by  the  Board  of  Education,  any  such  private  school 
or  educational  institution  may  by  and  with  the  approval  of  said  Board  of 
Education  issue  certificates  and  diplomas. 

(c)  The  Board  of  Education,  acting  by  and  through  the  Superintendent 
of  Public  Instruction,  shall  formulate  the  criteria  and  the  standards  evolved 
thereunder  for  the  approval  of  such  schools  or  educational  institutions, 
provide  for  adequate  investigations  of  all  schools  applying  for  a  license 
and  issue  licenses  to  those  applicants  meeting  the  standards  fixed  by  the 
Board,  maintain  a  list  of  schools  approved  under  the  provisions  of  this 
Article  which  list  shall  be  available  for  the  information  of  the  public, 
and  provide  for  periodic  inspection  of  all  schools  licensed  under  the  provi- 
sions of  this  Article.  Through  periodic  reports  required  of  licensed  schools 
or  branch  schools  and  by  inspections  made  by  authorized  representatives  of 
the  State  Board  of  Education,  the  State  Board  of  Education  shall  have 
general  supervision  over  business,  trade  and  correspondence  schools  in  the 
State,  the  object  of  said  supervision  being  to  protect  the  health,  safety  and 
welfare  of  the  public  by  having  the  licensed  business,  trade  and  correspond- 
ence schools  maintain  adequate,  safe  and  sanitary  school  quarters,  sufficient 
and  proper  facilities  and  equipment,  sufficient  and  qualified  teaching  staff, 
and  satisfactory  programs  of  operation  and  instruction,  and  to  have  the 
school  carry  out  its  advertised  promises  and  contracts  made  with  its  stu- 
dents and  patrons.  To  this  end  the  State  Board  of  Education  is  authorized 
to  issue  such  regulations  and  standards  not  inconsistent  with  the  provi- 
sions of  this  Article  as  are  necessary  to  administer  the  provisions  of  this 
Article. 

Sec.  4.  Must  Secure  License  Before  Operating,  (a)  No  person  shall 
operate,  conduct  or  maintain  or  offer  to  operate  in  this  State  a  private 
school  or  educational  institution  as  defined  herein  unless  a  license  is  first 
secured  from  the  State  Board  of  Education  issued  in  accordance  with  the 
provisions  of  this  Article  and  the  rules  and  regulations  promulgated  by  the 
Board  of  Education  under  the  authority  of  Section  3.  The  license,  when  is- 
sued, shall  constitute  the  formal  acceptance  by  the  Board  of  Education  of 
the  educational  programs  and  facilities  of  each  private  school  approved. 

(b)  Application  for  a  license  shall  be  filed  in  the  manner  and  upon  the 
forms  prescribed  and  furnished  by  the  Superintendent  of  Public  Instruc- 
tion for  that  purpose.  Such  application  shall  be  signed  by  the  applicant  and 
properly  verified  and  shall  contain  such  of  the  following  information  as 
may  apply  to  the  particular  school  or  branch  school,  for  which  a  license  is 
sought: 

(1)  The  title  or  name  of  the  school  or  classes,  together  with  the  name 
and  address  of  the  ownership  and  of  the  controlling  officers  thereof; 

(2)  The  general  field  of  instruction; 

(3)  The  place  or  places  where  such  instruction  will  be  given; 

(4)  A  specific  listing  of  the  equipment  available  for  instruction  in  each 
field; 
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(5)  The  qualifications  of  instructors  and  supervisors; 

(6)  Financial  resources  available  to  equip  and  to  maintain  the  school 
or  classes; 

(7)  And  such  additional  information  as  the  Board  may  deem  neces- 
sary to  enable  it  to  determine  the  adequacy  of  the  program  of  instruction 
and  matters  pertaining  thereto.  Each  application  shall  be  accompanied 
by  a  copy  of  the  current  bulletin  or  catalogue  of  the  school  which  shall  be 
in  published  form  and  certified  by  an  authorized  official  of  the  school  as 
being  true  and  correct  in  content  and  policy.  The  school  bulletin  shall  con- 
tain the  following  information: 

a.  Identifying  data,  such  as  volume  number  and  date  of  publication. 

b.  Names  of  the  institution  and  its  governing  body,  officials  and  faculty. 

c.  A  calendar  of  the  institution  showing  legal  holidays,  beginning  and 
ending  date  of  each  quarter,  term  or  semester,  and  other  important  dates. 

d.  Institution's  policy  and  regulations  relative  to  leave,  absences,  class 
cuts,  make-up  work,  tardiness  and  interruptions  for  unsatisfactory  at- 
tendance. 

e.  Institution's  policy  and  regulations  on  enrollment  with  respect  to 
enrollment  dates  and  specific  entrance  requirements  for  each  course. 

f.  Institution's  policy  and  regulations  relative  to  standards  of  progress 
required  of  the  student  by  the  institution.  (This  policy  will  define  the  grad- 
ing system  of  the  institution;  the  minimum  grades  considered  satisfactory; 
conditions  for  interruption  for  unsatisfactory  grades  or  progress  and  de- 
scription of  the  probationary  period,  if  any,  allowed  by  the  institution;  and 
conditions  of  re-entrance  for  those  students  dismissed  for  unsatisfactory 
progress.  A  statement  will  be  made  regarding  progress  records  kept  by 
the  institution  and  furnished  the  student). 

g.  Institution's  policy  and  regulations  relating  to  student  conduct  and 
conditions  for  dismissal  for  unsatisfactory  conduct. 

h.  Detailed  schedule  for  fees,  charges  for  tuition,  books,  supplies,  tools, 
student  activities,  laboratory  fees,  service  charges,  rentals,  deposits,  and 
all  other  charges. 

i.  Policy  and  regulations  of  the  institution  relative  to  the  refund  of  the 
unused  portion  of  tuition,  fees  and  other  charges  in  the  event  the  student 
does  not  enter  the  course  or  withdraws  or  is  discontinued  therefrom. 

j.  A  description  of  the  available  space,  facilities  and  equipment. 

k.  A  course  outline  for  each  course  for  which  approval  is  requested, 
showing  subjects  or  units  in  the  course,  type  of  or  skill  to  be  learned,  and 
approximate  time  and  clock  hours  to  be  spent  on  each  subject  or  unit. 

1.  Policy  and  regulations  of  the  institution  relative  to  granting  credit 
for  previous  educational  training. 

(c)  After  due  investigation  and  consideration  on  the  part  of  the  Board 
as  provided  herein,  a  license  shall  be  issued  to  the  applicant  when  it  is 
shown  to  the  satisfaction  of  said  Board  that  said  applicant,  school,  pro- 
grams of  study  or  courses  are  found  to  have  met  the  following  criteria: 

(1)  The  courses,  curriculum  and  instruction  are  consistent  in  quality, 
content  and  length  with  similar  courses  in  public  schools  and  other  pri- 
vate schools  in  the   State,  with  recognized  accepted  standards. 
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(2)  There  is  in  the  institution  adequate  space,  equipment,  instructional 
material  and  instructor  personnel  to  provide  training  of  good  quality. 

(3)  Education  and  experience  qualifications  of  director,  administrators 
and  instructors  are  adequate.  _ 

(4)  The  institution  maintains  a  written  record  of  the  previous  education 
and  training  of  the  student. 

(5)  A  copy  of  the  course  outline,  schedule  of  tuition,  fees  and  other 
charges  regulations  pertaining  to  absences,  grading  policy  and  rules  of 
operation  and  conduct  will  be  furnished  the  student  upon  enrollment. 

(6)  Upon  completion  of  training,  the  student  is  given  a  certificate _  or 
diploma  by  the  institution  indicating  the  approved  course  and  indicating 
that  training  was  satisfactorily  completed. 

(7)  Adequate  records  as  prescribed  by  the  State  Board  of  Education 
are  kept  to  show  attendance  and  progress  or  grades  and  satisfactory 
standards  relating  to  attendance,  progress  and  conduct  are  enforced. 

(8)  The  school  complies  with  all  local,  city,  county,  municipal,  State 
and  Federal  regulations,  such  as  fire  codes,  building  and  sanitation  codes. 
The  State  Board  of  Education  may  require  such  evidence  of  compliance 
as  is  deemed  necessary. 

(9)  The  school  is  financially  sound  and  capable  of  fulfilling  its  com- 
mitments   for   training. 

(10)  The  school  does  not  exceed  its  enrollment  limitation  as  established 
by   the    State   Board   of   Education. 

(11)  The  school  does  not  utilize  advertising  of  any  type  which  is  er- 
roneous or  misleading,  either  by  actual  statement  omission  or  intimation. 

(12)  The  school's  administrators,  directors,  owners  and  instructors  are 
of  good  reputation  and  character. 

(13)  Such  additional  criteria  as  may  be  deemed  necessary  by  the  Board, 
(d)  Any  license  issued  shall  be  restricted  to  the  programs  of  instruction 

or  courses  specifically  indicated  in  the  application  for  a  license.  The  holder 
of  a  license  shall  present  a  supplementary  application  as  may  be  directed 
by  the  Superintendent  for  approval  of  additional  programs  of  instruction 
or  courses  in  which  it  is  desired  to  offer  instruction  during  the  effective 
period  of  the  license. 

Sec.  5.  Duration  and  renewal  of  licenses,  (a)  All  licenses  issued  shall 
expire  on  June  30  next  following  the  date  of  issuance. 

(b)  Licenses  shall  be  renewable  annually  on  July  1,  provided  an  appli- 
cation for  the  renewal  of  the  license  has  been  filed  in  the  form  and  man- 
ner prescribed  by  the  Board  and  the  renewal  fee  has  been  paid;  also  pro- 
vided the  school  and  its  courses,  facilities,  faculty  and  all  other  operations 
are  found  to  meet  the  criteria  set  forth  in  the  requirements  for  a  school  to 
secure  an  original  license. 

(c)  After  a  license  is  issued  to  any  school  by  the  State  Board  of  Edu- 
cation on  the  basis  of  its  application,  it  shall  be  the  responsibility  of  said 
school  to  notify  immediately  said  Board  of  any  changes  in  the  ownership, 
administration,  location,  faculty,  the  instructional  program  or  other  changes 
as  may  affect  significantly  the  course  of  instruction  offered. 
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(d)  In  the  event  of  the  sale  of  such  school,  the  license  already  granted 
to  the  original  owner  or  operators  thereof  shall  not  be  transferable  to  the 
new   ownership    or   operators. 

Sec.  6.  The  fees  and  licenses  collected  under  this  Section  shall  be 
placed  in  a  special  fund  to  be  designated  the  "Commercial  Education  Fund" 
and  shall  be  used  under  the  supervision  and  direction  of  the  State  Board 
of  Education  for  the  administration  of  this  Article.  No  license  fee  shall  be 
refunded  in  the  event  the  application  is  rejected  or  the  license  suspended 
or  revoked. 

Sec.  7.  Grounds  for  suspension;  revocation  or  refusal  to  issue  a  li- 
cense, (a)  The  Board  of  Education,  acting  by  and  through  the  Superin- 
tendent of  Public  Instruction,  shall  have  the  authority  to  refuse  to  issue 
a  license  and  to  suspend  or  revoke  a  license  theretofore  issued  but  before 
denying  any  such  license,  including  the  renewal  thereof,  and  before  sus- 
pending or  revoking  any  license  theretofore  issued,  he  shall  afford  the 
applicant  or  holder  of  any  such  license  an  opportunity  to  be  heard  in  con- 
nection therewith  in  person  or  by  counsel  and  at  least  thirty  days  prior 
to  the  date  set  for  a  hearing  on  any  such  matter  shall  notify  in  writing  the 
applicant  for  or  the  holder  of  any  such  license  of  the  date  of  said  hearing 
and  assign  therein  the  grounds  for  the  action  contemplated  to  be  taken 
and  as  to  which  inquiry  shall  be  made  on  the  date  of  such  hearing. 

(b)  The  action  of  the  Board  of  Education  acting  by  and  through  the 
Superintendent  of  Public  Instruction  in  refusing  to  grant  a  license  or  to 
renew  a  license,  or  in  suspending  or  revoking  a  license,  shall  be  subject  to 
judicial  review  in  all  respects  according  to  the  provisions  and  procedure 
set  forth  in  Article  33  of  Chapter  143  of  the  General  Statutes  of  North 
Carolina. 

(c)  The  Board  of  Education,  acting  by  and  through  the  Superintendent, 
of  Public  Instruction,  shall  have  the  power  to  refuse  to  issue  or  renew 
any  such  license  and  to  suspend  or  revoke  any  such  license  theretofore 
issued  in  case   it  finds: 

(1)  That  the  applicant  for  or  holder  of  such  a  license  has  violated  any 
of  the  provisions  of  this  Article  or  any  of  the  rules  and  regulations  pro- 
mulgated thereunder;  or 

(2)  That  the  applicant  for  or  holder  of  such  a  license  has  knowingly 
presented  to  the  State  Board  of  Education  false  or  misleading  information 
relating  to  approval;  or 

(3)  That  the  applicant  for  or  holder  of  such  a  license  has  failed  or 
refused  to  permit  authorized  representatives  of  the  State  Board  of  Edu- 
cation to  inspect  the  school,  or  has  refused  to  make  available  to  them  at 
any  time  upon  request  full  information  pertaining  to  matters  within  the 
purview  of  the  Board  of  Education  under  the  provisions  of  this  Article;  or 

(4)  That  the  applicant  for  or  holder  of  such  a  license  has  perpetrated 
or  committed  fraud  or  deceit  in  advertising  the  school  or  in  presenting  to 
the  prospective  students  written  or  oral  information  relating  to  the  school, 
to  employment  opportunities,  or  to  opportunities  for  enrollment  in  other 
institutions  upon  completion  of  the  instruction  offered  in  the  school. 
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(5)  That  the  applicant  or  licensee  has  pleaded  guilty,  entered  a  plea  of 
nolo  contendere  or  has  been  found  guilty  of  a  crime  involving  moral  turpi- 
tude by  a  judge  or  jury  in  any  state  or  Federal  court. 

(6)  That  the  applicant  or  licensee  has  failed  to  provide  or  maintain 
premises,  equipment  or  conditions  which  are  adequate,  safe  and  sanitary, 
in  accordance  with  such  standards  of  the  State  of  North  Carolina  or  any 
of  its  political  subdivisions,  as  are  applicable  to  such  premises  and  equip- 
ment. 

(7)  That  the  licensee  is  employing  teachers,  supervisors  or  administra- 
tors who  have  not  been  approved  by  the  Board. 

(8)  That  the  licensee  has  failed  to  provide  and  maintain  adequate 
premises,  equipment,  materials  or  supplies,  or  has  exceeded  the  maximum 
enrollment  for  which  the  school  or  class  was  licensed. 

(9)  That  the  licensee  has  failed  to  provide  and  maintain  adequate  stand- 
ards of  instruction  or  an  adequate  and  qualified  administrative,  supervisory 
or  teaching  staff. 

Sec.  8.  Private  schools  advisory  committee;  appointment;  duties,  (a)  In 
the  administration  of  this  Article,  the  Superintendent  of  Public  Instruction 
shall  appoint  an  Advisory  Committee  composed  of  not  less  than  five  mem- 
ber who  shall  serve  at  his  will  and  pleasure  and  who  are  fairly  represen- 
tative of  the  types  of  private  schools  or  educational  institutions  oper- 
ated, conducted  and  maintained  within  this  State,  whose  duties  shall  be 
to  advise  the  Superintendent  of  Public  Instruction  regarding  the  criteria 
to  be  used  in  formulating  standards  and  the  rules  and  regulations  there- 
under to  be  prescribed  for  the  administration  of  this  Article  and  the  man- 
agement and  operation  of  the  schools  subject  to  the  provisions  hereof 
including  the  development  of  programs  of  instruction  to  be  pursued  in  each 
type   of  institution   subject  to   this   Article. 

(b)  The  terms  of  the  members  shall  be  set  by  the  Superintendent  of 
Public  Instruction. 

Sec.  9.  Execution  of  bond  required;  filing  and  recording,  (a)  Before 
the  State  Board  of  Education  shall  issue  such  license  the  person,  partner- 
ship, association  or  persons  or  corporation  shall  execute  a  bond  in  the  sum 
of  one  thousand  dollars  ($1,000.00),  signed  by  a  solvent  guaranty  com- 
pany authorized  to  do  business  in  the  State  of  North  Carolina,  or  by  two 
solvent  individuals  sureties,  payable  to  the  State  of  North  Carolina,  and 
approved  as  to  solvency  by  the  Clerk  of  the  Superior  Court  of  the  county 
in  which  such  school  or  branch  school  will  be  located  and  conduct  its  busi- 
ness, conditioned  that  the  principal  in  said  bond  will  carry  out  and  comply 
with  each  and  every  contract,  made  and  entered  into  by  said  school  or 
branch  school,  acting  by  and  through  its  officers  and  agents  with  any  stu- 
dent who  desires  to  enter  such  school  or  branch  school  and  to  take  any 
courses  offered  therein  and  will  pay  back  to  such  student  all  amounts 
collected  in  tuition  and  fees  in  case  of  failure  on  the  part  of  the  parties 
obtaining  a  license  from  the  State  Board  of  Education  to  open  and  conduct 
a  business  school,  trade  school  or  a  correspondence  school,  to  comply  with 
its  contracts  to  give  the  instructions  contracted  for,  and  for  full  period 
evidenced   by   such   contract.    Such   bond    shall   be    filed   with   the    Clerk   of 
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Superior  Court  of  the  county  in  which  the  school  or  branch  school  executing 
the  bond  is  located,  and  shall  be  recorded  by  such  Clerk  in  a  book  provided 
for  that  purpose. 

(b)  The  requirement  herein  specified  for  giving  the  aforesaid  bond  of 
one  thousand  dollars  ($1,000.00)  shall  apply  to  all  business,  trade  or  cor- 
respondence schools,  or  any  branches  thereof  operating  in  North  Carolina, 
and  the  State  Board  of  Education  shall  not  issue  any  license  to  any  person, 
firm  or  corporation  to  operate  any  of  the  aforesaid  schools  until  said  bond 
has  been  given  and  notice  of  the  approval  of  same  by  the  Clerk  of  Superior 
Court  has  been  filed  with  said  Board  of  Education.  Operators'  bonds  of  one 
thousand  dollars  ($1,000.00)  each  shall  be  required  for  each  branch  of  such 
business,  trade,  correspondence  schools,  or  any  branch  thereof  operated 
within  the  State  by  any  person,  partnership  or  corporation. 

(c)  In  any  and  all  cases  where  the  party  receiving  the  license  from  the 
State  Board  of  Education  fails  to  comply  with  any  contract  made  and 
entered  into  with  any  student,  or  with  the  parents  or  guardian  of  said 
student,  then  the  State  of  North  Carolina  upon  the  relation  of  said  stu- 
dent, parent  or  guardian  entering  into  the  contract  shall  have  a  cause  of 
action  against  the  principal  and  sureties  on  the  bonds  herein  provided  for 
the  full  amount  of  payments  made  to  such  person,  with  six  per  cent  (6%) 
interest  from  the  date  of  payment  of  said  amount.  For  a  violation  of  its 
contract  with  a  student,  or  for  other  good  cause,  the  State  Board  of  Educa- 
tion is  authorized  to  revoke  the  license  issued  to  the  offending  school. 

Sec.  10.  Operating  a  school  without  license  made  misdemeanor,  (a) 
Any  person,  or  each  member  of  any  association  of  persons,  or  each  officer 
of  any  corporation  who  opens  and  conducts  a  business  school,  a  trade 
school  or  a  correspondence  school,  or  branch  school,  as  defined  in  this  Article 
without  first  having  obtained  the  license  herein  required,  and  without 
first  having  executed  the  bond  required  shall  be  guilty  of  a  misdemeanor 
and  be  punishable  by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00), 
nor  more  than  five  hundred  dollars  ($500.00)  or  thirty  days'  imprisonment, 
or  both,  at  the  discretion  of  the  court,  and  each  day  said  school  continues 
to  be  open  and  operated  shall  constitute  a  separate  offense. 

Sec.  11.  Contracts  with  unlicensed  schools  made  null  and  void,  (a)  All 
contracts  entered  into  by  business,  trade  or  correspondence  schools,  or 
branch  school,  as  defined  in  this  Article,  with  students  or  prospective  stu- 
dents, and  all  promissory  notes,  or  other  evidence  of  indebtedness  taken 
in  lieu  of  cash  payments  by  such  schools  shall  be  null  and  void  unless  such 
schools  are  duly  licensed  as  required  by  this  Article. 

Sec.    12.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H    B    925  CHAPTER  1176 

AN   ACT   TO   FIX   THE   COMPENSATION   OF   EMPLOYEES  OF   THE 
GENERAL  ASSEMBLY. 

urnal  clerk  and  the  clerks  to  the  committee,  on  finance  and  a^ropna 

he"  secretary  to  the  Lieutenant-Governor  shall  ^  aUowed  the  -m^f  «- 
teen  dollars  ($15.00)  per  day  during  the  SesS,on  „M*e  *£™£j 
and  mileage  at  the  rate  of  ten  cents  (10«f)  per  mile,  M*. o 
only    from  their  homes  to  Kaleigh  and  return.  The  assistants  totne 

allowed  the  sum  of  thirteen  dollars   ($13.00)   per ^day **™« 

of  the  General  Assembly  and  mileage  at  the  rate  of  ten  cents   UUfj  P 

niil     for  one  round  trip  only,  from  their  homes  to  Bj^^J^ 

chief  pages  of  the  House  of  Representatives  and  the  Senate  shall  receive 

the  sumgof  eight  dollars  ($8.00)  per  day  during    he  Session  o    th    General 

Assembly  and  mileage  at  the  rate  of  ten  cents  (10*)  per  male  tor  o 

trin  onlv   from  their  homes  to  Raleigh  and  return.  All  other  pages  a™no 

d  bJ  ei  he"  of  the  two  houses  shall  receive  the  sum  of  six  dollars  and 
iftt  llnUltl  50)  per  day  during  the  Session  of  the  General  Assembly  and 
nZZ  at  the  rite  of  Sn  cents"  (10*)  per  mile,  for  one  round  trip  only, 
She*  homes  to  Raleigh  and  return.  The  chaplain  of  each i  he .use  shal 
be  allowed  the  sum  of  ten  dollars  ($10.00)  per ^day  and  «£^*£f£ 
of  ten  cents   (10*)   per  mile,  for  one  round  trip  only    from ^  home 
Raleigh  and  return.  All  laborers  and  assistants  to  the  Sergeants  at  Ar 
prized  by  law  or  rules  of  either  the  f™«2*%^£  £ 
Senate  shall  receive  during  the  Session  of  the  General  Asse™D*        (       } 
of  nine  dollars  ($9.00)  per  day  and  mileage  at  the  »*^^££i 
per  mile   for  one  round  trip  only,  from  their  homes  to  Raleigh  and  return 
Z     2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 

^  sTT'This  Act  shall  be  retroactive  to  the  1st  day  of  February    1961. 
II:   t   This  Act  shall  be  in  full  force  from  and  after  its  -^tion 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 

day  of  June,  1961. 
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H.  B.  926  CHAPTER  1177 

AN  ACT  RELATIVE  TO  THE  COMPENSATION  OF  THE  SUB-OFFI- 
CERS  OF   THE   GENERAL   ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  120-33  is  amended  by  rewriting  the  first  two  sentences 
thereof  to  read  as  follows: 

"The  principal  clerks  of  each  house  shall  be  allowed  the  sum  of  twenty- 
four  dollars  ($24.00)  per  day  during  the  Session  of  the  General  Assembly 
and  mileage  at  the  rate  of  ten  cents  (10^)  per  mile,  for  one  round  trip 
only,  from  their  homes  to  Raleigh  and  return.  The  reading  clerks  and  the 
sergeants-at-arms  of  each  house  shall  be  allowed  the  sum  of  eighteen 
dollars  ($18.00)  per  day  during  the  Session  of  the  General  Assembly  and 
mileage  at  the  rate  of  ten  cents  (10<£)  per  mile,  for  one  round  trip  only, 
from  their  homes  to  Raleigh  and  return.  The  chief  enrolling  clerk  shall  be 
allowed  the  sum  of  twenty-four  dollars  ($24.00)  per  day  during  the  Session 
of  the  General  Assembly  and  mileage  at  the  rate  of  ten  cents  (lOtf)  per 
mile,  for  one  round  trip  only,  from  his  home  to  Raleigh  and  return." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  be  retroactive  to  the  1st  day  of  February,  1961. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  983  CHAPTER  1178 

AN  ACT  APPROPRIATING  TO  BOYS  HOME  OF  NORTH  CAROLINA, 
INCORPORATED,  OF  LAKE  WACCAMAW,  NORTH  CAROLINA, 
THE  SUM  OF  EIGHTY-SEVEN  THOUSAND  DOLLARS. 

WHEREAS,  juvenile  delinquency  is  shown  to  be  an  ever  increasing 
factor  in  the  rising  crime  rate  of  our  State  and  Nation,  and  causes  a  con- 
stantly increasing  work  load  for  our  courts  and  juvenile  authorities;  and 

WHEREAS,  it  is  recognized  that  elimination  of  the  causes  of  juvenile 
delinquency  are  far  less  expense  to  the  State  and  local  governments  than 
the  later  apprehension,  punishment  and  rehabilitation  of  such  delinquents 
and  juvenile  criminals;   and 

WHEREAS,  Boys  Home  of  North  Carolina,  Incorporated,  is  a  non- 
profit, nonsectarian,  charitable,  Christian  organization  which  provides 
counsel,  guidance,  education  and  development  facilities  for  boys  of  North 
Carolina  in  a  Christian  environment,  thus  greatly  reducing  tendencies 
toward  juvenile  delinquency  or  criminality:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  the  sum  of  seventeen  thousand 
five  hundred  dollars  ($17,500.00)  for  the  biennium  beginning  July  1,  1961, 
and  ending  June  30,  1963,  to  be  paid  over  by  the  Treasurer  of  the  State  of 
North  Carolina  to  the  Treasurer  of  Boys  Home  of  North  Carolina,  Incor- 
porated,  as   follows: 
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seven   thousand   five   hundred   dollars    ($7,500.00)    for   fiscal   1961-1962 

ten  thousand  dollars   ($10,000.00)   for  fiscal  1962-1963 

Sec.    2.    All   laws   and   clauses   of  laws   in  conflict  with  this   Act   are 

"'tec.  Txhis  Act  shall  be  in  full  force  and  effect  from  and  after  ratifica- 

^""in  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1014  CHAPTER  1179 

AN  ACT  FOR  THE  RELIEF  OF  CHARLES  B.  GOODMAN. 

WHFREAS  on  February  15,  1960,  there  was  heavy  snow  on  the  roads 
and  hfghways  In  Catawba  Coun'ty  and  Charles  B.  Goodman  while  driving 
M  T  tractor  on  Bethlehem  Church  Road  in  Catawba  County,  found  a  North 
Caro'na   Highway  Department  road  scraper  stuck  on  ice   and  snow  and 

bl0WHgEREeAS0aMraW  P.  Lineberger  and  Mr.  William  Rudisill,  State 
Highway ^epakmentYmployees,  revested  Mr.  Goodman  to  use  has  tractor 
to  tow  the  road  scraper  off  the  ice  and,  after  repeated  requests  Mr.  Good- 
LanlonsLtod  to  attempt  to  tow  the  road  scraper  off the  cc .and  «£«d 
WHEREAS,  when  Mr.  Goodman  attempted  to  pull  the  road  scraper  on 
theTce  and  snow,  the  heavy  weight  of  the  road  machine  caused  the  tractor 
to  turn  over  backward  on  Mr.  Goodman  inflicting  serious  and  permanent 
njury  to  wit  compressed  fracture  of  the  5th  lumbar  vertebra,  two  com- 
pound'fractures  of  the  left  forearm,  three  broken  ribs,  and  severe  abrasions 

°f  WHEREAS    Mr.   Goodman  was  hospitalized  for  three  weeks    wore  a 
bod^t  extending  from  his  elbows  to  his  hips  for  over  three  -nths^a 
unaMe  to  work  for  over  eight  months,  and  has  permanent  disability  of 
about  60*  in  his  left  arm  and  will  have  permanent  pain  and  stiffness  in 

his  back  and  left  leg;  and  suffered 

WHEREAS,  as  a  result  of  these  injuries,  Mr.  Goodman  has  suffered 

heavy  medical  expenses  and  loss  of  income,  and 

WHEREAS,  he  has  no  adequate  remedy  under  existing  law  but  it  is 
proper  a„d  Just  that  the  State  should  compensate  him  for  his  medical 
expenses  and  loss  of  income:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact:  _ 

Section  1.  That  the  North  Carolina  Industrial  Commission  u ;  authorized 
and  directed  to  hear  the  claim  of  Charles  B  Goodman  based  on  the  accent 
described  in  the  preamble  to  this  Act  under  the  provisions  of  the  Noitn 
CaroHna  Workmen's  Compensation  Act  and  make  such  award  not  exceeding 
^n  thousld  dollars  ($lS,000.00)  as  would  be  made  if  Mr. Rodman Jad 
been  an  employee  (as  defined  in  G.  S.  97-2)  of  the  State  of  No Jth  Carolina 
acting  in  the  course  and  scope  of  his  employment  at  the  time  of  he  injury 
The  claim  to  be  filed  by  Charles  B.  Goodman  under  this  Act  must  be  filed 
within  two  years  after  ratification  of  this  Act. 
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In  all  aspects  of  the  hearing,  including  but  not  limited  to  physician's 
and  attorney's  fees,  rights  of  appeal,  and  representation  of  the  State  by 
the  Attorney  General,  the  Workmen's  Compensation  Act  and  regulations 
adopted  pursuant  thereto  shall  apply  but  G.  S.  97-22  and  97-23  shall  not 
apply.  The  award  made  to  Charles  B.  Goodman  under  the  provisions  of 
this  Act  shall  be  paid  from  the  Contingency  and  Emergency  Fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1027  CHAPTER  1180 

AN    ACT    TO    ESTABLISH    AN    ADVISORY    COMMISSION   FOR   THE 
STATE  MUSEUM  OF  NATURAL  HISTORY. 

WHEREAS,  the  State  Museum  of  Natural  History  performs  an  impor- 
tant function  in  providing  for  exhibition  classification  and  permanent  pres- 
ervation of  anthropological,  geological,  zoological,  and  other  scientific  ex- 
hibits demonstrating  the  influence  of  these  fields  upon  the  history  of  North 
Carolina;  and 

WHEREAS,  the  State  Museum  of  Natural  History  maintains  outstand- 
ing exhibits  of  permanent  educational  value  and  visitor  interest  to  the 
school  children  and  adults  of  our  State,  attracting  many  thousands  of 
visitors  annually;   and 

WHEREAS,  the  importance  of  providing  proper  preservation  and  ex- 
hibit of  these  artifacts  increases  with  the  passage  of  time,  and  will  con- 
tinue to  increase,  to  insure  future  generations'  use  and  enjoyment  of  this 
Museum;  and 

WHEREAS,  the  limitation  of  space  and  personnel  handicaps  the  pro- 
gram of  the  State  Museum  of  Natural  History  and  restricts  the  operations 
needed  to  provide  future  displays  and  exhibits  and  prevents  full  utiliza- 
tion of  the  Museum  for  educational,  scientific  and  historical  purposes;  and 

WHEREAS,  the  operations  of  the  State  Museum  of  Natural  History  will 
be  greatly  benefited  by  the  establishment  of  an  Advisory  Commission  for 
the  said  State  Museum  of  Natural  History:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  an  Advisory  Commission  for  the 
Museum  of  Natural  History  which  shall  determine  its  own  organization. 
It  shall  consist  of  at  least  nine  (9)  members,  which  shall  include  the 
Director  of  the  Museum  of  Natural  History,  Commissioner  of  Agriculture, 
the  State  Geologist  and  State  Forester  of  the  Department  of  Conservation 
and  Development,  the  Director  of  the  Institute  of  Fisheries  Research  of  the 
University  of  North  Carolina,  the  Director  of  the  Wildlife  Resources  Com- 
mission, the  Superintendent  of  Public  Instruction,  or  qualified  representa- 
tive of  any  or  all  of  the  above-named  members,  and  at  least  three  (3) 
persons   representing   the   East,   the   Piedmont,  the   Western   areas   of  the 
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State.  Members  appointed  by  the  Governor  shall  serve  for  terms  of  two  (2) 
years  with  the  first  appointments  to  be  made  effective  September  1,  1961. 
Any  member  may  be  removed  by  the  Governor  for  cause. 

Sec.  2.  It  shall  be  the  duty  of  the  Advisory  Committee  for  the  Museum 
of  Natural  History  to  meet  at  least  twice  each  year,  to  formulate  policies 
for  the  advancement  of  the  said  Museum,  to  make  recommendations  to  the 
Governor  and  to  the  General  Assembly  concerning  the  Museum,  and  to 
assist  in  promoting  and  developing  wider  and  more  effective  use  of  the 
Museum  of  Natural  History  as  an  educational,  scientific  and  historical 
exhibit. 

Sec.  3.  Members  of  the  Advisory  Commission  shall  serve  without  com- 
pensation and  shall  be  reimbursed  for  actual  expenses  incurred  while  in 
attendance  at  meetings  of  the  Commission  at  the  same  rate  as  that  estab- 
lished for  reimbursement  of  State  employees.  Payment  for  such  reimburse- 
ment for  actual  expense  shall  be  made  from  the  Contingency  and  Emergency 
Fund,  and  there  is  hereby  appropriated  the  sum  of  five  hundred  dollars 
($500.00)  to  such  fund  to  be  used  in  carrying  out  the  provisions  of  this 
Section. 

Sec.  4.  The  Commission  shall  prepare  and  submit  to  the  1963  General 
Assembly,  and  to  each  succeeding  General  Assembly,  a  report  outlining 
the  needs  of  the  State  Museum  of  Natural  History,  and  their  recommenda- 
tion for  improvement  of  the  effectiveness  of  the  said  State  Museum  of 
Natural  History  for  the  purpose  hereinabove  set  forth. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1030  CHAPTER  1181 

AN  ACT  TO  AMEND  ARTICLE  1,  CHAPTER  143,  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  EXECU- 
TIVE  BUDGET   ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-8  is  hereby  amended  by  substituting  the  words 
"State  Disbursing  Officer"  for  the  words  "State  Auditor"  wherever  the 
same  appear  in  this  Section. 

Sec.  2.  G.  S.  143-19  is  hereby  amended  by  substituting  the  words 
"State  Disbursing  Officer"  for  the  words  "State  Auditor"  in  line  five 
thereof. 

Sec.  3.  G.  S.  143-31  is  hereby  amended  by  substituting  the  words 
"State  Disbursing  Officer"  for  the  words  "Auditor"  and  "Auditor  of  the 
State"  wherever  the  same  appear  in  said  Section. 

Sec.  4.  G.  S.  143-34.1  is  hereby  amended  by  substituting  the  words 
"State  Disbursing  Officer"  for  the  words  "State  Auditor"  in  line  seven 
thereof. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  effective  from  and  after  the  date  of  its  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1040  CHAPTER  1182 

AN  ACT  TO  AMEND  G.  S.  113-104  RELATING  TO  HUNTING  WITH 
BOW  AND  ARROW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-104  is  hereby  amended  by  striking  out  the  period 
following  the  word  "article"  at  the  end  of  line  19,  inserting  a  colon  in  lieu 
thereof,  and  adding  the  following  words: 

"provided,  however,  blunt  type  arrowheads  may  be  used  in  taking  game 
birds  and  small  game  animals  including,  but  not  by  way  of  limitation, 
rabbits,  squirrels,  quail,  grouse,  turkeys,  and  pheasants." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.   3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1042  CHAPTER  1183 

AN  ACT  TO  FURNISH  THE  CHAIRMAN  OF  THE  STATE  BOARD  OF 
EDUCATION  WITH  A  SECRETARY  AND  TO  APPROPRIATE 
FUNDS   FOR   THE   COMPENSATION   OF   SAID   SECRETARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  State  Board  of  Education  is  hereby  authorized  and  em- 
powered to  employ  a  secretary  for  the  Chairman  of  the  State  Board  of 
Education.  The  said  secretary  shall  be  employed  pursuant  to  the  laws 
and  regulations  of  the   State   Personnel  Act. 

Sec.  2.  There  is  hereby  appropriated  from  the  general  funds  of  the 
State  and  from  such  funds  that  are  not  otherwise  appropriated  the  sum 
of  four  thousand  eight  hundred  dollars  ($4,800.00)  for  the  fiscal  year 
1961-1962,  and  there  is  also  appropriated  from  the  general  funds  of  the 
State  and  from  the  funds  not  otherwise  appropriated  for  the  fiscal 
year  1962-1963  the  sum  of  four  thousand  eight  hundred  dollars  ($4,800.00) 
for  the  purpose  of  paying  the  compensation  of  said  secretary  authorized 
in  Section  1  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act  are   hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 
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H    B.  1054  CHAPTER  1184 

AN  ACT  TO  AMEND  G.  S.  1-539.7  PERTAINING  TO  APPEALS  FROM 
COURTS  OF  JUSTICES  OF  THE  PEACE. 

"'stS.    This  Act  shaH  be  in  full  force  and  effect  from  and  after  its 
"""'General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
H    B.  1056  CHAPTER  1185 

DISPOSITION. 

The  General  Assembly  of  North  Carolina  do  enact:  1Q, a  Cumulative 

Action    1     G    S    15-200,  as  the  same  appears  in  the  1959  Cumulative 

Supplement  to  Replacement  Volume  1C  of  the  General  Statutes,  is  amended 

by  adding  at  the  end  thereof  the  fol)°wing;,    . .        .     revoked  in  a  COunty 
"Provided,  that  in  cases  where  the  probation  is  revoked  in  a  , 

other  Tan  the  count,  of  original  convicti on    the  de, ^  ln  s uch  ™ ■*» 

*£j;^   shall   send   the   original   order   — jo «-  «*  £ 

other  papers  pertaining  thereto   to  the  count, r  01 :  o ,    g 

filed  with  the  original  records;  the  clerk  of  the  count,  of  orig 

tion  shall  then  issue  a  formal  commitment  to  the  North 

Department.'^  ^  ^  ^^  rf  ^  ^  confflct  with  the  provisions 

"  t,At  Thiae?cfStdin  full  force  and  effect  from  and  after  its 
^Tntr'Genera,  Assembl,  read  three  times  and  ratified,  this  the  22»d 
day  of  June,  1961. 


1611 


Ch.  1186-1187  1961— Session  Laws 

H.  B.  1057  CHAPTER  1186 

AN  ACT  TO  AMEND  G.  S.  122-50  RELATING  TO  RECORDS  OF  AL- 
LEGEDLY   MENTALLY   DISORDERED    PERSONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  122-50  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  thereof  the  following:  "Provided,  that 
when  a  mentally  disordered  person  who  is  a  resident  of  this  State  is  com- 
mitted in  some  county  other  than  the  county  of  his  residence,  the  Clerk  of 
Superior  Court  in  the  county  of  such  person's  residence  shall  maintain 
the  records  specified  in  this  Section  upon  receipt  of  a  certified  copy  of  such 
records  from  the  Clerk  of  the  Superior  Court  of  the  county  of  commitment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1062  CHAPTER  1187 

AN  ACT  TO  AMEND  ARTICLE  II  OF  CHAPTER  54  OF  THE  GENERAL 
STATUTES,  RELATING  TO  THE  POWERS  OF  CREDIT  UNIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  54-87  by  striking  out,  in  lines  3  and  4  of  said 
Section,  the  following:  "but  security  must  be  taken  for  any  loan  in  excess 
of  four  hundred  dollars  ($400.00):",  and  by  inserting  in  lieu  thereof  the 
following:  "but  a  credit  union  may  make  unsecured  individual  loans  not 
in  excess  of  seven  hundred  fifty  dollars  ($750.00)  when  bylaws  authorizing 
such  loans  shall  be  first  approved  by  the  Superintendent  of  Credit  Unions:". 

Sec.  2.  G.  S.  54-103  is  hereby  rewritten  so  that  the  same  shall  here- 
after read  as  follows: 

"Sec.  54-103.  Duties  of  credit  committee;  appointment  of  loan  officers. 
The  credit  committee  shall  meet  as  often  as  may  be  required  after  due 
notice  has  been  given  to  each  member.  The  credit  committee  shall  approve 
every  loan  or  advance  made  by  the  corporation  to  members,  except  as  here- 
inafter provided  in  this  Section.  Every  application  for  a  loan  shall  be 
made  in  writing  and  shall  state  the  purpose  for  which  the  loan  is  desired 
and  the  security  offered.  No  loan  shall  be  made  unless  it  has  received 
the  unanimous  approval  of  those  members  of  the  committee  who  were 
present  when  it  was  considered,  who  shall  constitute  at  least  a  majority 
of  the  committee,  but  the  applicant  for  a  loan  may  appeal  from  the  deci- 
sions of  the  credit  committee  to  the  board  of  directors.  When  authorized 
by  bylaws  approved  by  the  Superintendent  of  Credit  Unions,  the  credit 
committee,  with  the  approval  of  the  board  of  directors,  may  appoint  one 
or  more  loan  officers,  and  delegate  to  him  or  them  the  power  to  approve 
loans  up  to  the  unsecured  limit,  or  in  excess  of  such  limit  if  such  excess 
is  fully  secured  by  unpledged  shares  in  the  credit  union.  Each  loan  officer 
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sha„  furnish  to  the  «-H — « ■  •  «-  - J-*.**  g^ 
not  approved  by  him  within  seven   (7)  toys  01  acUd 

hereto  repealed   ^  ^  ^  .__  ^  ^  and  eflect  from  and  after  its 

""^General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H    B    1082  CHAPTER  1188 

AN  ACT  TO  PROHIBIT  THE .SIMULATION  O* ^  SUMMONSES ^  W  AE- 

ssswresss^s?  s  acnTc^modeesmsaND  or  AcC0UNt. 

r„e  0-«M«»-»*  ««I  tf  ^General  Statutes  is  hereby 
Section    1.    Article  20  of  Chapter  woiu  Section  to  be 

amended  by  adding,  immediately  after  Section ,14-1 18    a  new 
designated  as  "Section  14-1181"  and  to ^  read  as  foUows.  on> 

"Sec     14-118.1.    It  shall  be  unlawful  for  any  person,  nrm,      JJ 
association    agent   or   employee   to   in   an, ^  manner   coerce    int ™date   or 
attempt  to  coerce  or  intimidate  any  person Jg  ^the  ™£%^  or  is 
delivery  of  any  matter,  printed,  typed  or  wrvtten    whic  ^ 

intended  to  simulate  a  summ  ons,  warranty wri ^*™£^rf  dPemand  or 
connection  with  any  claim,  demand  or  account  or  any  forms 
notice   or  other   document   drawn  to   resemble  court  process    w 
mouses,  warrants  or  pleadings  or  any  i™*?™*™*^  the  WOrds 
the  name  of  the   State  or  county  or  any  likeness  thereot    or 
'sLe TfNorth  Carolina'  or  any  of  the  several  coupes ^  tbe ^Jm-. 
part  of  such  simulation.  Any  violation  of  the  provision  ^  ot 
shall  be  a  misdemeanor  and  shall  be  punishable  by  a  fine  ol  not ,  m 
shall  oe  a  imprisonment  of  not  moie  than  six 

two  hundred  dollars    uzuu.uu;    oi    uy        v  discretion  of  the  court." 

-^T^S^t^rn?ta"S£^  -  provisions 

01  tLt  Tto^hTbet  Wi  force  and  effeet  from  and  after  its 
"""'General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of   June,   1961. 
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H.  B.  1085  CHAPTER  1189 

AN  ACT  TO  AMEND  CHAPTER  113  OF  THE  GENERAL  STATUTES 
RELATING  TO  COMMERCIAL  FISHERIES  BY  CLARIFYING  THE 
PROVISIONS  OF  EXISTING  LAWS,  REGULATING  THE  ESTAB- 
LISHMENT OF  TAKING  OF  SHRIMP  AND  OYSTERS  FOR  PER- 
SONAL USE  AND  AUTHORIZING  THE  DIRECTOR  TO  SUSPEND 
LICENSES   UPON   CONVICTION   OF   VIOLATIONS: 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113  of  the  General  Statutes  is  amended  by  adding 
a  new  Section  immediately  following  G.  S.  113-136,  to  be  designated  G.  S. 
113-136.1  and  to  read  as  follows: 

"G.  S.  113-136.1.  (a)  The  Board  of  Conservation  and  Development  is 
hereby  authorized  to  empower  the  Director,  acting  upon  the  advice  of  the 
Commissioner  of  Commercial  Fisheries  and  the  Director  of  the  Institute 
of  Fisheries  Research,  when  in  his  and  their  opinion  such  action  is  neces- 
sary to  promote  the  development  of  the  oystering  and  shrimping  industries 
and  to  effect  proper  conservation  and  management  of  seafood  resources,  to: 

"(1)  Close  areas  of  public  oyster  bottoms,  or  to  close  breeding  areas 
for  shrimp  during  the  breeding  and  growing  seasons; 

"(2)  Close  public  bottoms  where  oysters,  oyster  shells  and  other  shells 
have  been  planted  by  or  under  the  direction  of  the  Board; 

"(3)  Close  areas  in  which  water  pollution  would  render  seafood  products 
taken  therefrom  unsafe  for  human  consumption. 

"(b)  Except  in  such  areas  and  during  such  seasons  which  may  have 
been  closed  by  the  Director  as  authorized  herein,  shrimp  and  oysters  may 
be  taken  by  legal  means  for  personal  use  and  for  home  consumption  ex- 
clusively, from  the  commercial  fishing  waters  of  this  State  at  any  time: 
Provided,  however,  that  oysters  may  not  be  taken  for  any  purpose  on  any 
Sunday  and  that  oysters  other  than  coon  oysters  may  not  be  taken  in  June, 
July   and   August   except   as   authorized   by   the   Director. 

"(c)  It  shall  be  unlawful  for  any  person,  firm  or  corporation: 

"(1)  To  take  oysters  or  shrimp  from  closed  areas,  or  during  closed 
seasons,  for  any  purpose,  except  as  herein  provided; 

"(2)  To  take  oysters  for  personal  use  for  home  consumption  in  excess 
of  one  bushel  per  person  and  five  bushels  per  boat  on  not  more  than  two 
days  in  any  one  week  during  the  regular  open  oyster  season,  or  to  take 
any  oysters  by  the  use  of  dredges  except  during  the  regular  open  oyster 
season; 

"(3)  To  place  any  oysters  which  have  been  taken  during  the  regular 
closed  season  upon  a  private  oyster  bottom,  except  during  those  times 
which  may  be  established  by  the  Director  for  the  taking  of  seed  oysters 
from  public  bottoms  to  be  planted  upon  private  beds; 

"(4)  To  take  oysters  or  shrimp  during  the  regular  closed  seasons 
or  in  violation  of  any  of  the  above  laws; 

"(5)  To  sell  any  oysters  or  shrimp  which  have  been  lawfully  taken 
for  personal  use  for  home  consumption  as  herein  provided. 
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"(d)  Any  person  who  shall  violate  any  of  the  provisions  of  this  Section 
shall  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined  or  im- 
prisoned or  both,  in  the  discretion  of  the  court." 

Sec.  2.  Chapter  113  of  the  General  Statutes  is  amended  by  adding  a  new 
Section  to  be  designated  G.  S.  113-140.1  and  to  read  as  follows: 

"G.  S.  113-140.1.  It  shall  be  unlawful  for  any  person  to  wilfully  and 
knowingly  sell  or  offer  for  sale,  transport  or  offer  to  transport  by  any 
means  whatsoever,  or  to  have  in  his  possession  any  seafood,  including 
shellfish,  crabs,  shrimp  and  finfish,  which  have  been  unlawfully  taken  in 
violation  of  the  provisions  of  this  Chapter  or  in  violation  of  any  of  the 
Commercial  Fishing  Regulations  of  the  Board  of  Conservation  and  Devel- 
opment, or  upon  which  the  license  tax  therefor  has  not  been  paid.  Any 
person  violating  any  of  the  provisions  of  this  Act  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  fined  or  imprisoned,  or  both,  in  the 
discretion  of  the  court;  and,  if  a  dealer  or  buy-boat  owner  or  operator,  shall 
be  subject  to  have  his  license  revoked  as  hereinafter  provided  in  G.  S. 
113-352." 

Sec.  3.  G.  S.  113-174.10  is  amended  by  inserting,  following  the  word 
and  punctuation  "shrimp,"  in  line  3,  the  words  and  punctuation  "hard  and 
soft   crabs,". 

Sec.  4.  G.  S.  113-174.15  is  amended  by  striking  out  the  semicolon  and 
all  of  said  subsection  following  the  word  "operated"  in  line  5  and  sub- 
stituting  in   lieu   thereof   the   following: 

"for  use  in  evidence  in  any  trial  for  violation  of  such  rules  or  laws. 
Pending  trial  for  such  violation,  the  owner  of  such  boat  or  appliance  may 
retain  possession  thereof  by  posting  bond  with  good  and  sufficient  surety  for 
the  delivery  of  such  boat  and/or  appliance  as  may  be  required  for  use  in 
evidence  in  the  trial  for  such  violation  and  such  boat  or  appliance  shall  be 
returned  to  the  owner  thereof  by  the  Commissioner  upon  conclusion  of  such 
trial. 

Sec.  4Vz.  G.  S.  113-207  is  amended  by  adding,  following  the  words 
"refuse  to  stop  and"  in  line  2  thereof,  the  words  "have  his  oysters  inspected 
or". 

Sec.  5.  G.  S.  113-211  is  amended  by  inserting  a  comma  following  the 
word  "oysters"  in  line  3,  by  adding  the  following  language  immediately 
after  the  word  "oysters"  and  immediately  preceding  the  words  "on  Sun- 
day" in  said  line: 

"or  from  such  boat  or  vessel  to  a  truck,  car  or  other  means  of  convey- 
ance,". 

Sec.  6.  G.  S.  113-211  is  further  amended  by  deleting  from  lines  4  and 
5  thereof,  the  following  language: 

"and  be  fined  not  more  than  fifty  dollars  ($50.00)  or  imprisoned  not 
more  than  thirty  (30)  days:"  and  substituting  in  lieu  thereof  the  following: 

"and  shall  be  fined  or  imprisoned,  or  both,  in  the  discretion  of  the  court." 

Sec.  7.  G.  S.  113-213  is  amended  by  deleting  the  period  at  the  end  of  the 
first  sentence,  substituting  a  comma  therefor  and  adding  the  following 
language: 
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"and,  if  a  dealer  or  buy-boat  owner  or  operator,  shall  have  any  Com- 
mercial Fisheries  License  which  has  been  issued  to  him  suspended  in  ac- 
cordance with  the  provisions  of  G.  S.  113-352." 

Sec.  8.  G.  S.  113-214  is  amended  by  deleting  the  period  at  the  end  of 
the  first  sentence,  adding  a  semicolon  in  lieu  thereof  and  adding  the  follow- 
ing language: 

"and  shall  have  any  Commercial  Fisheries  License  issued  to  him  re- 
voked in  accordance  with  the  provisions  of  G.   S.   113-352." 

G.  S.  113-214  is  further  amended  by  deleting  the  last  sentence  of  the 
said  Section. 

Sec.  9.  Chapter  113  of  the  General  Statutes  is  amended  by  adding  a 
new  Section  to  be  designated  "Article  25A,  Revocation  of  Commercial 
Fisheries  Licenses  by  Director",  and  to  read  as  follows: 

"ARTICLE  25A. 

"REVOCATION    OF   COMMERCIAL   FISHERIES   LICENSE 
BY  DIRECTOR. 

"G.  S.  113-352.  Any  dealer,  buy-boat  owner  or  operator,  shucking 
house  operator,  or  other  person  engaged  in  the  business  of  buying  or  trans- 
porting seafood  products  who  shall  have  been  convicted  of  a  violation  of 
any  of  the  provisions  of  Articles  15A,  15B,  16,  18,  20,  21,  24  and  25  of 
this  Chapter,  or  violation  of  any  of  the  rules  and  regulations  of  the  Board 
of  Conservation  and  Development  pertaining  to  Commercial  Fisheries 
operations,  may,  upon  conviction  for  a  first  offense,  have  any  Commercial 
Fishing  or  Commercial  Fisheries  License  which  may  have  been  issued  to  him 
by  the  Commissioner  of  Commercial  Fisheries  or  by  the  Board  of  Conserva- 
tion and  Development  revoked  for  a  period  of  not  less  than  thirty  (30)  days 
in  addition  to  such  other  sentence  as  may  have  been  imposed;  upon  convic- 
tion of  a  second  offense  or  violation  of  the  laws  or  regulations  as  above  set 
forth,  such  person  shall  have  his  license  suspended  for  a  period  of  not  less 
than  six  (6)  months.  The  Director  of  the  Department  of  Conservation  and 
Development  is  authorized  and  empowered  to  suspend  such  license  upon 
convictions  as  hereinabove  set  forth." 

Sec.  10.  All  laws  and  clauses  of  laws,  except  Chapters  444  and  767, 
Session  Laws  of  1959,  in  conflict  with  this  Act  are  hereby  repealed,  and 
Chapters  444  and  767,  Session  Laws  of  1959,  shall  be  and  remain  in  full 
force  and  effect. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
August  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day 
of  June,  1961. 

H.  B.  1086  CHAPTER  1190 

AN  ACT  TO  EXPAND  THE  SALT  MARSH  MOSQUITO  CONTROL  PRO- 
GRAM BY  DRAINAGE  AND  DIKING  MARSH  LANDS. 

WHEREAS,  the  drainage  and  diking  of  salt  marshes  has  proven  most 
effective  in  long-range  mosquito  control;  and 
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WHEREAS,  those  Sections  of  eastern  North  Carolina  having  salt 
marshes  must  be  drained  and  diked  to  achieve  the  status  in  health,  com- 
fort and  prosperity  enjoyed  by  the  rest  of  North  Carolina:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  at  the  1961 
Session  of  the  General  Assembly,  there  is  hereby  appropriated  to  the 
North  Carolina  State  Board  of  Health,  out  of  the  General  Fund  of  the 
State,  the  sum  of  sixty  thousand  dollars  ($60,000.00)  for  the  fiscal  year 
beginning  July  1,  1961,  and  ending  July  30,  1962,  and  the  sum  of  sixty 
thousand  dollars  ($60,000.00)  for  the  fiscal  year  beginning  July  1,  1962,  and 
ending  June  30,  1963,  to  be  expended  for  improvements  in  drainage,  filling 
and  diking  in  order  that  the  salt  marsh  mosquito  control  program  may  be 
expanded  to  include  salt  marsh  drainage. 

Sec.  2.  Funds  herein  appropriated  shall  not  be  given  to  mosquito  con- 
trol districts  or  other  local  governmental  units  except  as  provided  in  Sec- 
tion 209,  Chapter  130  of  the  General  Statutes. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1091  CHAPTER  1191 

AN  ACT  TO  AMEND  G.  S.  1-105  RELATING  TO  SERVICE  OF  PROCESS 
UPON  NONRESIDENT  DRIVERS  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-105,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Volume  1A  of  the  General  Statutes,  is  hereby  amended  by 
adding  at  the  end  of  Subdivision  (2)  thereof  the  following  new  sentence: 
"If  the  registered  letter  is  not  delivered  to  the  defendant  because  he  has 
removed  himself  from  his  last  known  address  and  has  left  no  forwarding 
address  or  is  unknown  at  his  last  known  address,  service  on  the  defendant 
shall  be  deemed  completed  on  the  date  that  the  registered  letter  is  re- 
turned to  the   plaintiff  or  Commissioner  of  Motor  Vehicles." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  B.  1094  CHAPTER  1192 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BOARDS  OF  CERTAIN 
STATE  EDUCATIONAL  INSTITUTIONS  TO  REGISTER  AND  REGU- 
LATE MOTOR  VEHICLES  MAINTAINED  AND  OPERATED  BY 
STUDENTS   THEREIN  ON  THE   CAMPUSES  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  116  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Article  to  be  designated  Article  20  and  to  be  entitled 
"Registration  and  Regulation  of  Motor  Vehicles  Maintained  and  Operated 
by   Students  on  Campuses."  and  to  read  as  follows: 

"ARTICLE   20. 

"Registration  and  Regulation  of  Motor  Vehicles  Maintained  and 

Operated  by  Students  on  Campuses. 

"§  116-186.  Registration  and  regulation  of  motor  vehicles  maintained 
and  operated  by  students  on  campuses.  The  Boards  of  Trustees  of  the 
University  of  North  Carolina  (including  the  University  at  Chapel  Hill,  the 
State  College  of  Agriculture  and  Engineering  and  the  Woman's  College 
of  the  University  of  North  Carolina),  East  Carolina  College,  Western 
Carolina  College,  Appalachian  State  Teachers  College,  Pembroke  State 
College,  Agricultural  and  Technical  College  of  North  Carolina,  North  Caro- 
lina College  of  Durham,  Elizabeth  City  State  Teachers  College,  Fayetteville 
State  Teachers  College,  Winston-Salem  Teachers  College  and  community 
colleges  organized  under  the  provisions  of  Article  3  of  Chapter  116  of  the 
General  Statutes  are  hereby  authorized  to  adopt  reasonable  rules  and  regu- 
lations governing  the  registration  and  operation  on  campus  of  motor 
vehicles  maintained  and  operated  by  students  therein  on  the  campuses 
thereof  and  may,  in  connection  with  such  registration,  charge  a  fee 
therefor  not  in  excess  of  twenty-five  dollars  ($25.00)  annually,  which  fee 
shall  be  placed  in  a  special  fund  at  each  institution  to  be  used  by  appro- 
priate resolution  of  the  trustees  to  develop,  maintain  and  supervise  park- 
ing areas,  provided,  however,  no  fee  shall  be  charged  on  those  motor  ve- 
hicles operated  by  physically  handicapped  students. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1102  CHAPTER  1193 

AN  ACT  TO  PROVIDE  A  PENALTY  FOR  THE  TRANSMITTAL  OF 
OBSCENITY  INTO  THE  STATE  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  person,  firm  or  corporation  who  is  absent  from  the  State 
and  has  not  qualified  to  do  business  within  the  State,  or  who  is  not  other- 
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wise  amenable  to  the  legal  processes  of  the  State,  and  who  shall  originate, 
publish  or  otherwise  create  any  obscenity,  as  denned  in  Section  14-189.1, 
knowing  or  having  reasonable  grounds  to  believe  that  the  same  will  be 
transmitted,  forwarded,  or  dispatched  to  the  State  of  North  Carolina 
shall,  if  the  same  is  ultimately  transmitted,  forwarded,  or  dispatched  to 
the  State,  be  subject  to  a  penalty  of  not  less  than  five  hundred  dollars 
($500.00)  for  each  shipment  or  group  of  such  obscene  materials  trans- 
mitted under  one  order  of  shipment;  and  any  properties,  including  any 
chose  in  action,  of  such  person,  firm  or  corporation  which  may  be  found 
within  this  State  shall  be  subject  to  execution  in  satisfaction  of  said  penalty. 
Suit  for  the  collection  of  the  penalty  may  be  brought  by  the  solicitor  in  the 
name  of  the  State  in  the  Superior  Court  of  any  county  of  the  State  upon 
complaint  and  affidavit  to  be  served  on  such  nonresident  person,  firm  or 
corporation,  under  the  provisions  of  G.  S.  1-98.1  et  seq.  and  upon  collection 
the  penalty  shall  be  payable  to  the  public  school  fund  of  the  county  in 
which  the  suit  is  commenced. 

Sec.  2.  Any  person,  firm  or  corporation  against  whom  seizure,  attach- 
ment or  levy  is  brought  for  the  satisfaction  of  the  penalty  herein  provided 
against  a  nonresident  may  plead  such  seizure,  attachment  or  levy  in  bar 
of  any  action  for  the  enforcement  of  any  obligation  due  to  the  nonresident, 
and  recovery  by  the  nonresident  shall  be  barred  to  the  extent  of  any  pay- 
ment made  pursuant  to  such  seizure,  levy  or  attachment. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1118  CHAPTER  1194 

AN  ACT  TO  AMEND  G.  S.  143  KNOWN  AS  THE  EXECUTIVE  BUDGET 
ACT  IN  ORDER  TO  CLARIFY  THE  AUTHORITY  OF  THE  STATE  TO 
OPERATE  A  CENTRAL  PAYROLL  UNIT  AND  MAKE  DEPOSITS 
AND  DISBURSEMENTS  NECESSARY  TO   SUCH  OPERATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-3.2  is  amended  by  changing  the  period  at  the  end 
of  the  third  sentence  to  a  semicolon  and  adding  the  following  language 
thereafter: 

"provided,  however  that  a  Central  Payroll  Unit  operating  under  the 
Department  of  Administration  may  make  deposits  and  withdrawals  directly 
to  and  from  a  disbursing  account  which  shall  constitute  a  revolving  fund 
for  servicing  payrolls  passed  through  such  Central  Payroll  Unit". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  B.  1119  CHAPTER  1195 

AN  ACT  AMENDING  G.  S.  14-250  RELATING  TO  THE  MARKING  OF 
PUBLICLY  OWNED  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  250  of  Chapter  14  as  the  same  appears  in  the  1959 
Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  striking  from  said  Section  the  second  pro- 
viso, beginning  on  line  11  thereof  and  extending  to  and  including  a  portion 
of  line   16,  and  substituting  therefor  a  new  proviso  to  read  as  follows: 

"Provided,  further,  that  in  lieu  of  the  above  method  of  marking  motor 
vehicles  owned  by  any  agency  or  department  of  the  State  government,  it 
shall  be  deemed  a  compliance  with  the  law  if  such  vehicles  have  imprinted 
on  the  license  tags  thereof,  above  the  license  number,  the  words  'State 
Owned'  and  that  such  vehicles  have  affixed  to  the  front  thereof  a  plate  with 
the  statement  'State  Owned — For  Official  Use  Only'  with  'State  Owned' 
in  letters  of  not  less  than  three  (3)  inches  in  height  and  'For  Official  Use 
Only'  in  letters  of  not  less  than  two   (2)   inches  in  height." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are   hereby   repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 

H.  B.  1121  CHAPTER  1196 

AN  ACT  TO  ESTABLISH  A  LAW  LIBRARY  FOR  THE  PUBLIC  OFFI- 
CIALS AND  COURTS  IN  BRUNSWICK  COUNTY,  AND  TO  PROVIDE 
FOR  EQUIPPING  AND  FURNISHING  THE  COURTROOM  IN  THE 
BRUNSWICK  COUNTY  COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  County  Commissioners,  the 
Clerk  of  the  Superior  Court,  and  the  President  of  the  Brunswick  County 
Bar  Association  and  their  successors  in  office  are  hereby  constituted  the 
custodian  of  all  books,  supplies,  equipment  and  furniture  of  the  law  li- 
brary which  shall  be  kept  and  maintained  for  the  County  of  Brunswick  and 
the  use  of  the  officials  of  the  said  county  and  the  courts  held  therein,  and 
of  the  books,  furniture,  equipment  and  fixtures  to  be  provided  and  main- 
tained in  the  courtroom  of  the  Brunswick   County  Courthouse. 

Sec.  2.  All  books,  equipment,  supplies  and  furniture  of  the  said  library, 
and  in  the  said  courtroom  shall  be  the  property  of  the  County  of  Brunswick, 
and  the  said  county  is  authorized  and  empowered  to  hold  said  property 
and  to  add  to  the  same  from  time  to  time  such  books,  records,  equipment 
and  furniture  as  may  be  deemed  reasonably  necessary  for  the  use  of  said 
officials  and  courts. 

Sec.  3.  The  Clerk  of  the  Superior  Court  of  Brunswick  County  is  hereby 
constituted  to  act  as  librarian  of  said  library  without  compensation.  It  shall 
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IZ? .IIS^^ ^"  - be  prescribed  £or  the  govern" 

ment  and  management  of  said  •lb™r>-  extension  and  maintenance 

Sec.   4.    In  order  to  provide  a  fund .1  or  the  ex  intenance  of 

and  snpport  of  the  said  library    and  the  pro  ur  men    an  ^^ 

equipment,   fixtures,    and   furniture    m    the   «M  ^  costs 

c^n<^^s^«£'£X'^  ia  -*  a"d  evcry  cast 

and  collected  by  the  Clerk  oixne  ou^  Brunswick  County,  except 

tried  and  disposed  of  in  the  Superior  Court  of  Br unsw  ^  ^ 

in  cases  in  which  the  said  county  is  ^J^J*.1^  library  and  court- 
be  set  apart  in  a  fund  to  be  known  and  designated  as  a  hbrary  ^ 
room  fund,  and  said  fund  shal  be  de £****£  ^^Sirian,  main- 
Brunswick  County  for  «  -^^^«t  and  maintenance 
tenance  and  operation  of  the  hbraiy,  ana  *  f  said  county. 
of  furniture,  fixtures,  and  equipment  fox   th^ ,  cour to «    Recorder>s  Court 

Sec.    5.    It  shall  also  be  the  duty  of  the  Clerk  o    tne 
of  Brunswick  County,  after  the  effective .date     f th  ,  A «t toe 
the  defendant  in  each  and  every  case  finall y  , ^?osea J1  the  sum 

VW  Sec "  6hFrom 'the  funds  so  coHected  from  time  to  time  as  provided  in 
bJL  4  and  5  of  this  Act,  it  shall  he  the  ^  *  ^J^^ 
Superior  Court  to  purchase  such  volumes  and  sets  of ,  b°°ks  ^  f  the 
recommended  and  agreed  upon  from  time  to  time  I y  £  Cha,,™£  rior 
Board  of  Commissioners  of  Brunswick  County,  the Jler :<**»£  P 

b_ts  in  connection * .said  funds^  ___  ^ 
the  deposition  of  Tests  received  hy  the  office  of  the  Clerk  of  the  Supm.or 
^•Sta"  ^fLTar-eueet  from  and  after  its 
"""'General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  B.  1125  CHAPTER  1197 

AN  ACT  RELATING  TO  THE  DISPOSAL  OF  DEAD  AND  DISEASED 
POULTRY  AT  COMMERCIAL  POULTRY  FARMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Every  person,  firm  or  corporation  engaged  in  growing  poul- 
try, turkeys  or  other  domestic  fowl  or  products  thereof  for  commercial 
purpose  shall  provide  and  maintain  a  disposal  pit  or  incinerator  of  a  size  and 
design,  approved  by  the  Department  of  Agriculture,  wherein  all  dead 
diseased  poultry  carcasses  shall  be  disposed  of  in  a  manner  to  prevent 
the  spread  of  disease;  provided,  that  the  provisions  of  this  Act  shall  not 
apply  to  growers  of  poultry,  turkeys  or  other  domestic  fowl  with  flocks 
of  two  hundred  (200)  or  less. 

Sec.  2.  Any  person,  firm  or  corporation  violating  the  provisions  of 
this  Act  shall,  upon  conviction,  be  fined  or  imprisoned  in  the  discretion  of 
the  court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    4.    This  Act  shall  become  effective  January  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1128  CHAPTER  1198 

AN  ACT  TO  AMEND  CHAPTER  156  OF  THE  GENERAL  STATUTES, 
AS  AMENDED,  RELATING  TO  DRAINAGE  DISTRICTS,  FOR  THE 
PURPOSE  OF  SUBSTITUTING  THE  WORDS  "DEPARTMENT  OF 
WATER  RESOURCES"  IN  PLACE  OF  THE  WORDS  "BOARD  OF 
CONSERVATION  AND   DEVELOPMENT". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Wherever  the  words  "Board  of  Conservation  and  Develop- 
ment" are  used  or  appear  in  Chapter  156  of  the  General  Statutes,  as 
amended,  the  same  shall  be,  and  they  are  hereby,  stricken  out,  and  the 
words  "Department  of  Water  Resources"  shall  be  and  the  same  are  hereby, 
inserted  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day 
of  June,  1961. 

H.  B.  1131  CHAPTER  1199 

AN  ACT  TO  PROVIDE  FOR  THE  ALLOCATION  OF  COUNTY-WIDE 
OUTLAY  FUNDS  FOR  AN  INDUSTRIAL  EDUCATION  CENTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-86,  as  the  same  appears  in  Volume  3A  of  the  Gen- 
eral Statutes  (Replacement  1960),  is  hereby  amended  by  adding  at  the  end 
of  the  second  paragraph  of  said  Section  the  following: 
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"County-wide  Capital  Outlay  Funds  for  an  Industrial  Education  Center 
shall  be  allocated  to  the  Administrative  Unit  operating  such  center  on  the 
basis  of  a  budget  approved  by  the  Board  of  County  Commissioners  for 
such  center." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day 
of  June,  1961. 

H.  B.  1146  CHAPTER  1200 

AN  ACT  TO  AMEND  G.  S.  97-7  TO  CLARIFY  THE  STATUS  OF 
GOVERNMENTAL  UNITS  ACTING  AS  SELF-INSURERS  UNDER 
THE  WORKMEN'S  COMPENSATION  ACT  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-7  is  hereby  amended  by  striking  out  the  word  "and" 
between  the  figures  "97-15,  and  97-16",  and  by  adding  the  word  and 
figures  ",  and  97-100  (j)"  after  the  figures  "97-16"  and  before  the  word 
"shall",  all  in  line  6  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1162  CHAPTER  1201 

AN  ACT  TO  REQUIRE  THE  COUNTY  COMMISSIONERS  OF  CHATHAM 
COUNTY  TO  TURN  INTO  THE  GENERAL  FUND  ALL  TAXES  COL- 
LECTED FOR  THE  YEAR  1959  AND  ALL  PRIOR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Chatham  County 
be,  and  it  is  hereby,  required  to  turn  into  the  general  fund  of  the  County 
of  Chatham  the  proceeds  of  all  uncollected  taxes  which  may  hereafter  be 
collected  for  the  year  1959,  and  all  prior  years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of   June,    1961. 
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H.  B.  1165  CHAPTER  1202 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  827,  RATIFIED  JUNE  6,  1961, 
AND  TO  BE  CODIFIED  AS  CHAPTER  661  OF  THE  1961  SESSION 
LAWS  RELATING  TO  SERVICE  OF  PROCESS  UPON  NONRESI- 
DENT OPERATORS   OF  WATERCRAFT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  827,  ratified  on  June  6,  1961,  entitled  "An 
Act  Providing  for  Service  of  Process  Upon  Nonresident  Operators  of 
Watercraft  and  Upon  the  Personal  Representatives  of  Deceased  Nonresi- 
dent Operators  of  Watercraft,"  and  to  be  codified  as  Chapter  661  of  the 
1961  Session  Laws,  is  hereby  amended  by  inserting  a  new  Section  imme- 
diately following  Section  3  and  to  be  known  as  "Section  3a"  and  to  read 
as   follows: 

"Sec.  3a.  The  provisions  of  this  Act  shall  not  apply  to  any  boat,  ship, 
barge,  or  other  watercraft  having  a  valid  marine  document  issued  by  the 
United  States  or  a  foreign  government." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1166  CHAPTER  1203 

AN  ACT  TO  AMEND  G.  S.  105-85  TO  LIMIT  LAUNDRY  LICENSE 
TAXES  LEVIED  BY  CITIES  AND  TOWNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-85,  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  Replacement  Volume  2C  of  the  General  Statutes,  is  hereby 
amended  by  adding  to  the  end  of  the  fifth  paragraph  from  the  end  of 
said   Section  a  new  sentence  to  read  as  follows: 

"Cities  and  towns  may  levy  a  license  tax  not  in  excess  of  fifty  dollars 
($50.00)  on  any  other  person,  firm  or  corporation  engaged  in  the  business 
of  laundry  work  and/or  supplying  or  renting  clean  linen  or  towels  or 
wearing   apparel." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.    3.    This  Act  shall  be  effective  on  and  after  June  1,  1962. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1168  CHAPTER  1204 

AN  ACT  TO  PROVIDE  FOR  A  CURATOR  TO  WORK  IN  THE  STATE 
MUSEUM  OF  NATURAL  HISTORY  AND  THE  WADE  HAMPTON 
MUSEUM. 

WHEREAS,  by  Chapter  1280  of  the  Session  Laws  of  1959  the  Wade 
Hampton  Museum  located  at  the  Base  Section  at  Morehead  City  was  made 
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a  subsidiary  operation  of  the  State  Museum  which  was  directed  to  restore 
and  preserve  said  Wade  Hampton  Museum  and  to  provide  for  exhibition 
and  display  of  it  at  appropriate  places  in  the  State  for  the  benefit  of  the 
public;    and 

WHEREAS,  the  State  Museum  of  Natural  History  has  long  needed  and, 
with  the  addition  of  the  Wade  Hampton  Museum  needs  even  more,  a  mu- 
seum curator  to  care  for,  preserve,  repair,  and  provide  technical  manage- 
ment for  museum  items,  exhibits,  and  displays:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  the  sum  of  six  thousand  dollars  ($6,000.00)  for  the  fiscal  year  1961- 
1962  and  the  same  sum  for  the  fiscal  year  1962-1963  to  increase  the  contri- 
bution from  the  General  Fund  to  the  Agriculture  Fund  for  the  purpose 
of  providing  for  employment  of  a  curator  for  the  State  Museum  of  Natural 
History  and  the  Wade  Hampton  Museum,  and  the  said  sums  are  hereby 
appropriated  and  authorized  to  be  used  for  the  aforementioned  purpose 
as  a  part  of  operations  under  the  Agriculture  Fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.    3.    This  Act  shall  become  effective  on  and  after  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 

H.  B.  1176  CHAPTER  1205 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  ASHE  COUNTY  TO  LEVY  A  SPECIAL  TAX  FOR  THE  CON- 
STRUCTION OF  A  COUNTY  OFFICE  BUILDING  TO  HOUSE  THE 
WELFARE  DEPARTMENT  AND  OTHER  COUNTY  OFFICES  AND 
AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  Commissioners  of  Ashe  County  is  hereby 
authorized  and  empowered  to  levy,  impose  and  collect  a  special  ad  valorem 
tax  on  all  taxable  property  of  said  county  not  exceeding  twenty  cents 
(20<*)  on  each  and  every  one  hundred  dollars  ($100.00)  valuation,  for  the 
years  1961,  1962,  1963,  1964  and  1965  for  the  necessary  and  special  pur- 
pose of  constructing  a  county  office  building  to  house  the  county  welfare 
department  and  other  county  offices  and  agencies,  including  the  necessary 
land  and  equipment  therefor,  to  provide  necessary  office  space  for  county 
governmental  officials,  offices  and  agencies. 

Sec.  2.  In  addition  to  the  special  tax  authorization  in  Section  1  of  this 
Act,  the  Board  of  County  Commissioners  of  Ashe  County  is  hereby  further 
authorized  to  make  expenditures  for  the  special  purposes  described  in  Sec- 
tion 1  of  this  Act,  of  all  delinquent  taxes  heretofore  or  hereafter  collected 
by  Ashe  County  not  required  by  law  for  some  specific  purpose,  and  from 
such  amounts  of  the  county  debt  sinking  fund  as  are  no  longer  required 
by  law  to  be  retained  in  such  sinking  fund. 
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Sec.  3.  The  special  tax  provided  herein  shall  be  in  addition  to  all  other 
ad  valorem  taxes  which  have  heretofore  or  may  hereafter  be  levied  in  Ashe 
County. 

Sec.  4.  In  anticipation  of  the  revenue  to  be  raised  by  the  levy  provided 
for  in  Section  1,  the  said  Board  of  Commissioners  of  Ashe  County  is  auth- 
orized and  empowered  to  issue  notes  of  the  county  in  an  amount  not  to 
exceed  the  amount  anticipated  to  be  raised  by  said  levies. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1177  CHAPTER  1206 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  VISUALLY  HANDICAPPED 
STUDENTS  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  purchasing  textbooks  for  use  by  visually 
handicapped  students  in  the  public  school  system  under  such  rules  and  con- 
ditions as  the  State  Board  of  Education  may  prescribe  there  shall  be  ex- 
pended by  the  State  Board  of  Education  from  funds  appropriated  for  the 
purchase  of  free  textbooks  sums  not  to  exceed  the  following:  for  the  fiscal 
year  1961-1962  five  thousand  six  hundred  and  twenty-five  dollars  ($5,- 
625.00);  for  the  fiscal  year  1962-63,  the  sum  of  seven  thousand  five  hun- 
dred dollars   ($7,500.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1181  CHAPTER  1207 

AN  ACT  TO  AMEND  G.  S.  7-70  RELATING  TO  THE  AVAILABILITY 
FOR  ASSIGNMENT  OF  JUDGES  IN  CERTAIN  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  that  portion  of  G.  S.  7-70  which  sets 
forth  the  terms  of  Superior  Court  to  be  held  in  the  First  Judicial  District  is 
hereby  amended  by  inserting  after  the  comma  in  line  5  the  words  "the 
sixth  Monday  after  the  first  Monday  in  March,",  and  by  inserting  after 
the  comma  in  line  8  the  following:  "the  fourth  Monday  after  the  first 
Monday  in  September,  the  fifth  Monday  after  the  first  Monday  in  Sep- 
tember,". 

Sec.  2.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of  Su- 
perior Court  to  be  held  in  the  Seventh  Judicial  District  is  hereby  amended 
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by  adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows:  "The 
judge  holding  the  courts  of  the  Seventh  Judicial  District  shall  be  subject 
to  assignment  by  the  Chief  Justice  to  hold  court  in  any  county  of  the 
State,  without  extra  compensation  for  the  week  beginning  the  fourteenth 
Monday  after  the  first  Monday  in  March." 

Sec.  3.  That  portion  of  G.  S.  7-70  which  sets  forth  the  terms  of  Superior 
Court  to  be  held  in  the  Nineteenth  Judicial  District  is  hereby  amended  by 
adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows:  "The  judge 
holding  the  courts  of  the  Nineteenth  Judicial  District  shall  be  subject  to 
assignment  by  the  Chief  Justice  to  hold  court  in  any  county  of  the  State, 
without  extra  compensation  for  the  week  beginning  the  eleventh  Monday 
after  the  first  Monday  in   September." 

Sec.  4.  The  last  paragraph  of  that  portion  of  G.  S.  7-70  which  sets 
forth  the  terms  of  Superior  Court  to  be  held  in  the  Twenty-ninth  Judicial 
District  is  hereby  amended  by  striking  the  period  at  the  end,  inserting  a 
comma  in  lieu  thereof,  and  adding  the  following  "and  the  week  beginning 
the  thirteenth  Monday  after  the  first  Monday  in  September." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    6.   This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1198  CHAPTER  1208 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  DEPARTMENT  OF 
LABOR,  APPRENTICESHIP  TRAINING  DIVISION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  general  funds  of  the 
State  of  North  Carolina,  and  from  any  unexpended  balances  of  funds  re- 
maining unappropriated,  the  sum  of  twenty-seven  thousand  dollars  ($27,- 
000.00)  for  the  fiscal  year  1961-1962,  and  the  further  sum  of  twenty-seven 
thousand  dollars  ($27,000.00)  for  the  fiscal  year  1962-1963,  to  be  expended 
by  the  North  Carolina  Department  of  Labor,  Apprenticeship  Training  Pro- 
gram. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1210  CHAPTER  1209 

AN  ACT  TO  TAX  CERTAIN  COURT  COSTS  IN  LINCOLN  COUNTY 
FOR  THE  BENEFIT  OF  THE  LINCOLN  COUNTY  MEMORIAL 
LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  provide  a  fund  for  the  extension,  maintenance 
and  support  of  the  Lincoln  County  Memorial  Library  the  sum  of  one  dollar 
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($1.00)  shall  be  taxed  as  costs  and  collected  by  the  Clerk  of  the  Superior 
Court  in  each  and  every  case  tried  and  disposed  of  in  the  Superior  Courts 
of  Lincoln  County  after  the  effective  date  of  this  Act,  except  in  cases  in 
which  said  county  is  adjudged  to  pay  all  costs,  and  shall  be  set  apart  in  a 
fund  to  be  known  and  designated  as  a  library  fund,  and  said  fund  shall  be 
deposited  by  the  Clerk  of  the  Superior  Court  in  a  bank  designated  for  that 
purpose,  and  shall  be  used  solely  for  the  purpose  of  the  extension,  main- 
tenance and  operation  of  the  said  library. 

Sec.  2.  It  shall  also  be  the  duty  of  the  Clerk  of  the  Recorder's  Court  of 
Lincoln  County,  after  the  effective  date  of  this  Act,  to  collect  from  the 
defendant  in  each  and  every  case  finally  disposed  in  his  court,  except  in 
cases  in  which  Lincoln  County  is  adjudged  to  pay  all  costs,  the  sum  of  one 
dollar  ($1.00)  which  amount  shall  be  immediately  paid  over  to  the  Clerk 
of  the  Superior  Court  of  Lincoln  County  to  supplement  the  aforesaid  li- 
brary fund. 

Sec.  3.  The  funds  herein  provided  for  shall  be  used  for  the  support 
and  maintenance  of  the  Lincoln  County  Memorial  Library. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    5.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 

H.  B.  1217  CHAPTER  1210 

AN  ACT  TO  INCREASE  THE  CIVIL  JURISDICTION  OF  THE  HAR- 
NETT COUNTY  RECORDER'S  COURT;  TO  PROVIDE  FOR  APPEALS 
TO  SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  16,  Chapter  602,  Public-Local  Laws  of  North  Carolina, 
1913,  is  hereby  amended  to  read  as  follows: 

"Sec.  16.  The  said  court  shall  have  jurisdiction  in  civil  matters  as 
follows: 

"(1)  Jurisdiction  concurrent  with  that  of  the  Justice  of  the  Peace 
of   the    county; 

"(2)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions 
founded  on  contract  wherein  the  amount  demanded  shall  not  exceed  the 
sum  of  five  thousand  dollars   ($5,000.00),  exclusive  of  interest  and  cost; 

"(3)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions  not 
founded  on  contract  wherein  the  amount  demanded  shall  not  exceed  the 
sum  of  five   thousand  dollars    ($5,000.00),   exclusive   of  interest  and   cost; 

"(4)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions  to 
try  title  to  lands,  to  prevent  trespass  thereon  and  to  restrain  waste  thereof 
wherein  the  value  of  the  land  does  not  exceed  the  sum  of  five  thousand 
dollars  ($5,000.00); 

"(5)  Jurisdiction  concurrent  with  the  Superior  Court  and  all  actions 
and  proceedings  for  divorce  and  alimony,  and  to  make  such  orders  respect- 
ing the  care,  custody,  tuition  and  maintenance  of  the  minor  children  of 
the  marriage  as  may  be   proper." 
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Sec.  2.  In  the  trial  of  actions  of  the  said  court  any  party  is  entitled  to 
the  right  of  trial  by  jury  as  is  provided  and  the  trial  of  causes  in  the 
Superior  Court,  unless  said  right  of  trial  by  jury  shall  be  waived  as  here- 
inafter   provided. 

Sec.  3.  In  those  cases  in  which  written  pleadings  are  required  to  be 
filed,  the  parties  shall  be  conclusively  presumed  to  have  expressly  waived 
their  right  to  trial  by  jury,  unless  at  the  time  of  the  filing  of  the  com- 
plaint or  petition  the  plaintiff  in  writing,  demands  a  jury  trial;  or  at  the 
time  of  the  filing  of  the  answer  or  other  pleadings  which  raises  an  issue  of 
fact,  the  defendant  or  other  party  filing  such  pleading  demands,  in  writing, 
a  jury  trial. 

Sec.  4.  In  those  cases  in  which  no  written  pleadings  are  required,  the 
party  shall  be  conclusively  presumed  to  have  expressly  waived  their  right 
to  trial  by  jury,  unless  at  the  time  of  the  issuance  of  summons  the  plaintiff 
or  petitioner  in  writing,  demands  a  jury  trial;  or  the  defendant,  at  the  time 
before  the  commencement  of  the  trial,  in  writing  demands  a  jury  trial. 

Sec.  5.  In  those  cases  which  were  or  may  hereafter  be  instituted  be- 
fore a  Justice  of  the  Peace  and  removed  or  appealed  to  this  court,  or  here- 
tofore instituted  in  this  court,  and  those  cases  which  were  or  may  hereafter 
be  instituted  in  Superior  Court  and  removed  to  this  court,  a  jury  trial 
will  be  conclusively  presumed  to  have  been  expressly  waived  unless  the 
party  desiring  a  trial  by  jury  shall  make  a  demand  therefor,  in  writing,  at 
any  time  before  the  case  is  called  for  trial;  in  which  event  the  number  of 
the  jury  shall  be  as  herein  elsewhere  provided. 

Sec.  6.  The  jury  of  said  court  in  all  civil  matters  shall  be  a  jury  of 
twelve,  and  shall  be  drawn  in  the  same  manner  as  provided  in  Chapter  1051 
of  the  Session  Laws  of  1959. 

Sec.  7.  The  judge  of  said  court,  when  in  his  opinion  the  ends  of  justice 
would  be  best  served  by  submitting  an  issue  or  issues  to  the  jury,  may  call 
a  jury  on  his  own  motion  and  submit  to  it  such  issue  or  issues  as  may  be 
deemed  material.  This  Section  shall  apply  to  both  civil  and  criminal  actions 
in   said   court. 

Sec.  8.  The  judge  of  the  said  Recorder's  Court  is  hereby  authorized 
to  fix  the  terms  of  said  court  upon  consulting  with  the  clerk  of  the  court 
and  the  members  of  the  bar  of  the  county. 

Sec.  9.  When  the  said  Recorder's  Court  is  exercising  jurisdiction  in 
civil  matters  concurrent  with  that  of  the  Superior  Court,  the  rules  or  proc- 
esses, pleadings,  procedure,  practice,  and  procuring  evidence  and  judgment 
shall  conform  as  nearly  as  possible  to  those  of  the  Superior  Court.  When 
the  said  court  is  exercising  civil  jurisdiction  concurrent  with  that  of  Jus- 
tices of  the  Peace,  actions  shall  be  commenced  in  the  said  court  by  summons 
issued  and  signed  by  the  clerk  or  deputy;  and  orders  to  seize  property  and 
claim  and  delivery  proceedings,  warrants  of  attachment  and  subpoena  may 
be  issued  by  the  clerk  or  deputy  and  order  other  rules  of  processes,  plead- 
ings, procedure,  practice  and  procuring  evidence  and  judgments  shall  con- 
form as  nearly  as  possible  to  those  of  the  courts  of  the  Justice  of  the 
Peace   of  the   county. 

Sec.  10.  Appeals  in  actions  may  be  taken  from  the  said  court  within 
ten  (10)   days  from  date  of  rendition  of  judgment  to  the  Superior  Court 
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of  the  county  in  term  time,  for  errors  assigned  in  matters  of  law  or  legal 
inference  in  the  same  manner  as  if  provided  for  appeals  from  the  Superior 
Court  to  the  Supreme  Court,  except  as  follows: 

(1)  The  appellant  shall  cause  a  copy  of  the  statement  of  case  on  appeal 
to  be  served  on  the  respondent  within  thirty  days  from  the  entry  of  the 
appeal  taken,  and  the  respondent,  within  fifteen  (15)  days  after  such 
service,  shall  return  the  copy  with  his  approval  or  specific  amendments 
endorsed  or  attached;  if  the  case  be  approved  by  the  respondent,  it  shall  be 
filed  with  the  clerk  as  a  part  of  the  record;  if  not  provided  with  objections 
within  the  time  prescribed,  it  shall  be  deemed  approved,  provided  that  the 
judge  trying  the  case  shall  have  the  power,  in  the  exercise  of  his  discretion, 
to  enlarge  the  time  in  which  to  serve  statement  of  case  on  appeal  and 
exceptions  thereto  or  counter  statement  of  case. 

(2)  The  appellant  shall  file  one  typewritten  copy  of  the  statement  of 
case  on  appeal,  as  settled,  containing  the  exceptions  and  assignments  of 
error,  which  together  with  the  original  record  shall  be  transmitted  by  the 
clerk  of  the  said  court  to  the  Superior  Court  as  the  complete  record  on 
appeal  in  said  court. 

(3)  The  record  in  the  case  on  appeal  to  the  Superior  Court  must  be 
docketed  in  the  Superior  Court  within  ten  (10)  days  after  the  date  of  set- 
tling the  case  on  appeal.  If  the  appellant  shall  fail  to  perfect  his  appeal 
within  the  prescribed  time,  the  appellee  may  file  with  the  Clerk  of  the 
Superior  Court  a  certificate  of  the  clerk  of  the  said  Recorder's  Court  show- 
ing the  names  of  the  parties  thereto,  the  time  when  the  judgment  and 
appeal  were  taken,  the  name  of  the  appellant,  and  the  date  of  the  settling 
of  the  case  on  appeal,  if  any  has  been  settled,  with  his  motion  to  docket 
and  dismiss  said  appeal  at  appellant's  cost,  which  motion  shall  be  allowed 
at  the  first  regular  term  or  in  the  succeeding  regular  term  of  the  Superior 
Court. 

(4)  Appellant  shall  file  one  typewritten  brief  with  the  Clerk  of  the 
Superior  Court,  and  shall  immediately  mail  or  deliver  to  appellee's  counsel 
a  carbon  typewritten  copy  thereof.  If  appellant's  brief  has  not  been  filed 
with  the  Clerk  of  the  Superior  Court,  and  no  copy  has  been  delivered  to 
the  appellee's  counsel  within  three  (3)  weeks  from  the  date  of  settling  the 
case  on  appeal,  the  appeal  will  be  dismissed  on  motion  of  appellee  at  the 
regular  term  of  any  succeeding  regular  term  of  the  Superior  Court,  unless 
for  good  cause  shown,  the  court  shall  give  appellant  further  time  to  file  his 
brief. 

(5)  Appellee  shall  file  one  typewritten  brief  and  a  carbon  copy  thereof 
with  the  Clerk  of  the  Superior  Court  within  five  (5)  weeks  from  date  of 
settling  the  case  on  appeal;  a  copy  of  same  will  be  furnished  counsel  for 
appellant  by  the  Clerk  of  Superior  Court,  on  application.  On  failure  of  the 
appellee  to  file  his  brief  by  the  time  required,  the  case  will  be  heard  and 
determined  at  the  next  regular  term  or  succeeding  regular  term  of  Superior 
Court  without  argument  from  appellee,  unless  for  good  cause  shown  the 
court  will  give  appellee  further  time  to  file  his  brief. 

(6)  It  shall  be  the  duty  of  any  Judge  of  the  Superior  Court  holding  court 
in  any  county  where  a  court  is  established  under  the  provisions  of  this 
Article,  to  allot  sufficient  and  adequate  time  during  each  regular  term  of 
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the  Superior  Court  held  in  such  county  for  the  hearing  of  appeals  from  the 
said  court;  provided,  no  such  appeal  shall  be  heard  until  five  (5)  days  have 
expired  since  the  filing  of  appellee's  brief  or  since  the  time  appellee's  brief 
should   have   been   filed. 

(7)  Upon  such  appeal,  the  Superior  Court  may  either  affirm  or  modify 
the  judgment  of  the  said  Recorder's  Court,  or  remand  the  case  for  a  new 
trial. 

(8)  From  the  judgment  of  the  Superior  Court  an  appeal  may  be  taken 
to  the   Superior  Court  as  is  now  provided  by  law. 

Sec.  11.  Orders  to  stay  executions  on  judgments  in  the  said  court 
shall  be  the  same  as  in  appeals  from  the  Superior  Court  to  the  Supreme 
Court.  Judgments  of  the  said  court  shall  be  docketed  in  the  judgment 
docket  of  the  Superior  Court  as  is  provided  for  judgments  of  the  Superior 
Court,  and  the  judgment  when  docketed,  shall  in  all  respects  be  a  judgment 
of  the  Superior  Court  in  the  same  manner  and  to  the  same  extent  as  if 
rendered  by  the  Superior  Court,  and  shall  be  subject  to  the  same  statute  of 
limitations  and  the  statutes  relating  to  the  revival  of  judgments  in  the  Su- 
perior Court  in  issuing  executions  thereon. 

Sec.  12.  There  shall  be  an  official  stenographer  of  the  court,  appointed 
by  the  judge,  whose  duties  and  fees  shall  be  the  same  and  taxed  as  those 
of  the  official  stenographer  of  the  Superior  Court.  The  said  stenographer 
may  use  mechanical  recording  machines  for  the  recording  and  transcribing 
of  the  evidence  offered  at  the  trial  of  any  case  in  said  court. 

Sec.  13.  The  salary  of  the  Judge  of  the  Harnett  County  Recorder's 
Court  shall  be  sixty-five  hundred  dollars  ($6500.00)  per  year  and  the 
salary  of  the  Judge  of  the  Dunn  Recorder's  Court  shall  be  fifty-four  hundred 
dollars    ($5400.00)    per    year. 

Sec.  14.  The  said  court  shall  have  civil  jurisdiction  over  all  matters 
arising  in  Harnett  County  or  where  either  of  the  parties  reside  in  Harnett 
County,  provided,  however,  nothing  herein  shall  deprive  the  Dunn  Recorder's 
Court  of  concurrent  jurisdiction  over  matters  within  the  present  jurisdiction 
of  said  court. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.    16.    This  Act  shall  become  effective  July  1,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1222  CHAPTER  1211 

AN  ACT  TO  AUTHORIZE  THE  ENACTMENT  OF  AN  ORDINANCE 
REGULATING  THE  SUBDIVISION  OF  LAND  WITHIN  THE  CITY 
OF  FAYETTEVILLE  AND  ONE  MILE  THEREOF  AND  OTHER 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Fayetteville  and  the  Board 
of  County  Commissioners  of  Cumberland  County,  in  joint  session,  are  hereby 
authorized  to  enact  an  ordinance  regulating  the  platting  and  recording  of 
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any  subdivision  of  land,  as  defined  in  this  Act,  lying  within  one  mile  in  all 
directions  of  the  corporate  limits  of  said  city,  excluding  only  that  area, 
within  said  one  mile  of  said  limits,  which  is  bounded  on  the  West  by  Big 
Cross  Creek,  on  the  South  by  said  limits,  and  on  the  East  by  the  right  of 
way    of   the    Norfolk-Southern    Railroad    Company. 

Sec.  2.  Before  said  city  council  and  said  board  of  commissioners  shall 
adopt  a  subdivision  control  ordinance  or  any  amendment  thereto  under  this 
Act,  and  said  city  council  and  board  of  county  commissioners  jointly  shall 
hold  a  public  hearing  thereon.  Notice  of  such  public  hearing  shall  be  given 
once  a  week  for  two  successive  calendar  weeks  in  a  newspaper  published  in 
the  City  of  Fayetteville,  said  notice  to  be  published  the  first  time  not  less 
than  fifteen  nor  more  than  twenty-five  days  prior  to  the  date  fixed  for 
said  hearing. 

Sec.  3.  If  said  city  council  and  said  board  of  commissioners  adopt  such 
ordinance  regulating  the  subdivision  of  land  as  authorized  herein,  no  sub- 
division plat  of  land  within  the  area  described  in  Section  1  shall  be  filed 
or  recorded  until  it  shall  have  been  submitted  to  and  approved  by  the 
Planning  Board  hereinafter  referred  to  and  approval  entered  in  writing 
on  such  plat,  provided  a  copy  of  such  ordinance  shall  be  filed  by  said  city 
council  and  board  of  commissioners  with  the  Register  of  Deeds  of  Cumber- 
land County.  Such  register  of  deeds,  upon  receipt  of  such  ordinance,  shall 
not  thereafter  file  or  record  a  plat  of  a  subdivision  of  land  located  within 
the  area  described  in  Section  1,  without  the  approval  of  such  plat  by  said 
Planning  Board.  The  owner  of  land  shown  on  any  subdivision  plat  submitted 
for  recording,  or  his  authorized  agent,  shall  sign  a  statement  on  the  plat 
stating  whether  or  not  such  land  is  within  the  area  described  in  Section  1. 
The  Clerk  of  Superior  Court  of  Cumberland  County  shall  not  order  or  direct 
the  recording  of  a  plat  where  such  recording  would  conflict  with  this  Sec- 
tion. Any  action  by  said  Planning  Board  acting  under  the  provisions  of 
an  ordinance  adopted  under  the  provisions  of  this  Act  may  be  appealed  to 
a  joint  meeting  of  said  city  council  and  said  board  of  county  commissioners 
in    a    manner   established    by    said    ordinance. 

Sec.  4.  The  City  Council  of  Fayetteville  and  the  Board  of  County 
Commissioners  of  Cumberland  County  shall  exercise  the  authority  of  the 
Act  only  by  adopting  an  ordinance  fixing  regulations  governing  the  sub- 
division of  land  in  the  area  described  in  Section  1.  Such  ordinance  shall 
require  at  least  that  a  preliminary  plan  of  every  proposed  subdivision 
within  said  area  shall  be  submitted  for  study,  recommendation  and  tenta- 
tive approval  to  a  planning  board  created  and  appointed  under  the  authority 
of  this  Act. 

Such  ordinance  may  provide  for  the  orderly  development  of  said  area, 
for  the  coordination  of  streets  within  proposed  subdivisions  with  existing 
or  planned  streets  or  with  other  public  facilities,  for  the  dedication  or 
reservations  of  rights  of  way  or  easements  for  street  and  utility  purposes, 
and  for  the  distribution  of  population  and  traffic  which  shall  avoid  conges- 
tion and  overcrowding. 

Such  ordinance  may  include  requirements  for  the  final  plat  to  show 
sufficient  data  to  determine  readily  and  reproduce  accurately  on  the  ground 
the  location,  bearing,  and  length  of  every  street  and  alley  line,  lot  line,  ease- 
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ment  boundary  line,  and  other  property  boundaries,  including  the  radius 
and  other  data  for  curved  property  lines,  to  an  appropriate  accuracy  and 
in  conformity  to  good  surveying  practice  and  laws  of  the  State  of  North 
Carolina. 

Sec.  5.  The  approval  of  a  plat  by  said  Planning  Board  shall  not,  with- 
out specific  consent  of  said  city  council  recorded  in  the  minutes  thereof,  be 
deemed  to  constitute  or  effect  acceptance  by  the  City  of  Fayetteville  or  the 
public  of  the  dedication  of  any  street  or  other  ground,  public  utility  line, 
or  other  public  facility  shown  upon  such  plat. 

Sec.  6.  If  said  city  council  and  said  board  of  commissioners  adopt  such 
ordinance,  any  person  who,  being  an  owner  or  agent  of  an  owner  of  any 
land  located  in  the  area  described  in  Section  1,  thereafter  transfers  or  sells 
any  part  of  such  land  by  reference  to  a  plat  showing  a  subdivision  of  such 
land  before  such  plat  has  been  approved  by  said  Planning  Board  and  re- 
corded in  the  office  of  the  Register  of  Deeds  of  Cumberland  County,  shali 
be  guilty  of  a  misdemeanor,  and  the  description  by  metes  and  bounds  in  the 
instrument  or  other  document  of  transfer  or  sale  shall  not  exempt  the 
transaction  from  this  Section.  Either  the  City  of  Fayetteville  or  Cumber- 
land County  or  both,  through  their  respective  attorneys  or  otherwise,  may 
also  enjoin  such  transfer  or  sale. 

Sec.    7.   For  the  purpose  of  this  Act,  the  following  definition  shall  apply: 

Subdivision.  A  "subdivision"  shall  include  all  divisions  of  a  tract  or 
parcel  of  land  into  two  or  more  lots,  building  sites,  or  other  divisions  for 
the  purpose,  whether  immediate  or  future,  of  sale,  or  building  development, 
and  shall  include  all  divisions  of  land  involving  the  dedication  of  a  new 
street  or  a  change  in  existing  streets;  provided,  however,  that  the  follow- 
ing shall  not  be  included  within  this  definition  nor  be  subject  to  the  regu- 
lations authorized  by  this  Act:  (1)  The  combination  or  recombination  of 
poi'tions  of  previously  platted  lots  where  the  total  number  of  lots  is  not 
increased  and  the  resultant  lots  are  equal  to  or  exceed  the  standards  of 
said  municipality  as  shown  in  its  subdivision  regulations;  (2)  The  division 
of  land  into  parcels  greater  than  five  acres  where  no  street  right  of  wav 
dedication  is  involved;  (3)  The  public  acquisition  by  purchase  of  strips  of 
land  for  the  widening  or  opening  of  streets;  (4)  The  division  of  a  tract 
in  single  ownership  whose  entire  area  is  no  greater  than  two  acres  into 
not  more  than  three  lots,  where  no  street  right  of  way  dedication  is  involved 
and  where  the  resultant  lots  are  equal  to  or  exceed  the  standards  of  said 
municipality,  as  shown  in  its  subdivision  regulations. 

Sec.  8.  The  powers  granted  to  the  City  of  Fayetteville  and  Cumber- 
land County  in  this  Act  shall  be  deemed  supplementary  to  any  powers  here- 
tofore or  hereafter  granted  in  said  city's  Charter  or  by  general  or  local 
statute,  and  in  any  case  where  the  provisions  of  this  Act  conflict  with  or 
are  different  from  such  provisions  of  such  Charter  or  general  or  local  stat- 
ute, said  city  council  and  board  of  commissioners  may  at  their  discretion 
proceed  in  accordance  with  the  provisions  of  such  Charter  or  general  or 
local  statute  or  in  accordance  with  this  Act. 

Sec.  9.  If  said  city  council  and  board  of  commissioners  exercise  the 
authority  granted  by  this  Act,  the  city  council  shall,  without  regard  to  the 
limitations  of  numbers  of  members  of  the  Planning  Board  specified  by  G. 
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S.  160-22,  fix  the  membership  of  the  Planning  Board  of  the  City  of  Fay- 
etteville  at  ten.  Five  of  such  members  shall  be  appointed  by  said  city 
council  from  among  citizens  residing  within  the  corporate  limits  of  the 
City  of  Fayetteville.  Five  of  such  members  shall  be  appointed  by  the 
Board  of  Commissioners  of  Cumberland  County  from  among  citizens  resi- 
dent in  the  area  described  in  Section  1  that  is  outside  but  within  one  mile 
of  the  corporate  limits  of  the  City  of  Fayetteville.  All  such  ten  members 
shall  have  equal  rights,  privileges,  and  duties  with  respect  to  said  Planning 
Board  whether  the  land  concerned  is  within  or  without  the  corporate  limits 
of  said  city. 

Sec.  10.  Said  Planning  Board  may  adopt  bylaws  or  regulations,  includ- 
ing but  not  limited  to,  fixing  of  a  quoi'um  of  its  own  members,  times  of  its 
regular  meetings,  its  own  procedure,  and  implementing  this  Act  and  any 
city  or  county  ordinance  creating  or  affecting  it  or  its  work  not  inconsistent 
with  this  Act  or  any  such  ordinance. 

Sec.  11.  Until  the  time  of  the  adoption  of  an  ordinance  as  provided 
by  this  Act,  by  the  said  city  council  and  board  of  county  commissioners, 
or  in  case  an  ordinance  adopted  under  these  provisions  is  repealed,  sub- 
division regulations  within  the  corporate  limits  of  the  City  of  Fayetteville 
shall  be  governed  by  the  Chapter  160,  Article  18,  Part  3-A  of  the  General 
Statutes  of  North  Carolina,  but  the  provisions  of  said  General  Statutes 
relating  to  the  authority  of  municipalities  over  subdivisions  within  one  mile 
of  the  corporate  limits  of  municipalities  shall  not  be  applicable  to  the  City 
of  Fayetteville. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1223  CHAPTER  1212 

AN  ACT  TO  APPROPRIATE  FROM  THE  CONTINGENCY  AND 
EMERGENCY  FUND  THE  SUM  OF  FIFTEEN  THOUSAND  DOL- 
LARS TO  THE  NORTH  CAROLINA  SYMPHONY  SOCIETY,  INCOR- 
PORATED, TO  COVER  A  DEFICIT  IN  OPERATING  EXPENSES 
FOR  THE  FISCAL  YEAR  1960-1961. 

WHEREAS,  during  the  fiscal  year  1960-1961  the  North  Carolina  Sym- 
phony Society,  Incorporated,  has  incurred  a  deficit  as  a  result  of  increased 
operational  expenses  and  the  loss  of  receipts  in  the  amount  of  fifteen 
thousand    dollars    ($15,000.00);    and 

WHEREAS,  appropriations  made  to  the  North  Carolina  Symphony 
Society,  Incorporated,  in  the  biennium  1959-1961  are  insufficient  to  cover 
this  deficit:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  Contingency  and 
Emergency  Fund  to  the  North  Carolina  Symphony  Society,  Incorporated, 
the    sum    of    fifteen   thousand    dollars    ($15,000.00). 
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Sec    2    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

thiSSef  ,areTHrAyctTant  in  effect  from  and  after  the  date  of  its  rati- 

"the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 

day  of  June,  1961. 

H    B    1226  CHAPTER  1213 

am  ACT  TO  AMEND  ARTICLE  5  OF  CHAPTER  105  OF  THE  GENERAL 
STATUES  BY  REPEALING  THE  TAX  ON  WHOLESALE  SALES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    G.  S.  105-164.3  is  hereby  amended  by  rewriting  the  second 

SSS  SStt  W&-A"M  =s,  totafa! 

^^nshall  also  include  persons  making  sales  of  tangible  personal  property 

WhlGh  Ho^  i^th^n^  bf~  out  the  second  sentence 
of  subdivision  (24)  of  said  Section,  as  the  same  appears  in  the  1959 
Cumulative   Supplement  to  Volume  2C  of  the  General  Sto  »  - 

Sec  2  G  S.  105-164.5,  as  the  same  appears  in  the  1959  ^umula"™ 
Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended  by 
27  period  after  the  word  "license"  in  the  9th  line  of  subdmsion  (1) 
of  slid  Section  and  by  striking  out  everything  appearing  thereafter  m  said 

subdivision. 

oPf     q     g    S    105-164.5a  is  hereby  repealed. 

lee.   4    Ail  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 

by  SecetdThis  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 

""in  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H    B    1231  CHAPTER  1214 

AN  ACT  TO  AMEND  G.  S.  113-15.1  RELATING  TO  THE  AUTHORITY 
OF  THE  DIVISION  OF  COMMUNITY  PLANNING  OF  THE  DE- 
^RTMENT  OF  CONSERVATION  AND  DEVELOPMENT. 

^Tr^^V^^^e^rZ  same  is  hereby  amended 
by  string  theref  m  the  words director  of  Hurricane  Rehabilitation  who 
sLeve  Is  ex  officio  a  Commissioner  of  Planning"  anc [inserting  tberem 
after  the  words  "assigned  to  the"  the  following:  "to  the  Administrator 
of  Community   Planning"  same  fa  hereby  amended 

bv  diking  theretm  tne  words  "cities  and  other"  in  line  1  thereof  and 
inseSng  a'fter the  word  "municipalities"  in  said  line  the  following:     and 
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counties  and  joint  and  regional  planning  boards  established  by  two  or 
more  governmental  units";  and  by  adding  the  word  "economic"  after  the 
word  "population"  in  line  3  thereof;  and  by  striking  the  words  "and  eco- 
nomic base"  and  "of  the  community"  in  line  4  thereof;  and  further  by 
adding  before  the  proviso  therein  the  following:  "The  Division  may  also 
undertake  regional  or  State-wide  studies  which  may  be  necessary  as  a  basis 
for  related  studies  conducted  for  municipalities  and  counties  or  for  joint  and 
regional  planning  boards." 

Sec.  3.  That  G.  S.  113-15.1  (b)  (2)  be  and  the  same  is  hereby  amended 
by  striking  therefrom  the  words  "cities  and  other"  in  line  2  thereof  and 
the  words  "and  to  contract  with  the  United  States  with  respect  thereto" 
and  by  inserting  after  the  word  "municipalities"  the  following:  "counties, 
and  to  joint  and  regional  planning  boards,  to  receive  and  expend  Federal 
and  other  funds  which  may  be  made  available  for  regional  and  State-wide 
studies,  and  to  enter  into  contracts  with  the  Federal  government,  munici- 
palities, counties,  or  joint  and  regional  planning  boards  with  reference 
thereto". 

Sec.  4.  That  G.  S.  113-15.1(b)  (6)  be  and  the  same  is  hereby  amended 
by  striking  therefrom  the  words  "city,  town"  in  line  1  thereof  and  by 
inserting  the  word  "municipal"  before  the  word  "county"  and  by  inserting 
the  word   "joint"  after  the  word  "county". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 


H.  B.  1239  CHAPTER  1215 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  PURCHASE  OF  LAND 
FOR  THE  PIEDMONT  RESEARCH  STATION  IN  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Department  of  Agriculture  the  sum  of  twenty  thousand  dollars 
($20,000.00),  to  be  used  for  the  purchase  of  land  for  the  Piedmont  Research 
Station   in   Rowan   County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  B.  1241  CHAPTER  1216 

AN  ACT  TO  INCREASE  THE  LENGTH  OF  THE  TERM  OF  OFFICE  OF 
THE  JUDGE  OF  THE  DOMESTIC  RELATIONS  COURT  OF  GUIL- 
FORD COUNTY  FROM  TWO  TO  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  length  of  the  term  of  office  of  the  incumbent  Judge  of 
the  Domestic  Relations  Court  of  Guilford  County  is  hereby  increased  from 
two  to  four  years.  At  the  end  of  his  term  and  quadriennially  thereafter 
successors  shall  be  appointed  for  terms  of  four  years.  In  case  of  a  vacancy 
in  office,  the  same  shall  be  filled  by  appointment  for  the  unexpired  term. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by  repealed. 

Sec.    3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of  June,   1961. 

H.  B.  1243  CHAPTER  1217 

AN  ACT  TO  AMEND  G.  S.  160-181.2  RELATING  TO  MUNICIPAL 
ZONING   AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.2,  as  the  same  appears  in  the  1959  Cumula- 
tive Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina, 
as  amended  by  Chapter  548  of  the  Session  Laws  of  1961,  is  hereby  further 
amended  by  adding  a  new  sentence  to  said  Section  to  read  as  follows: 

"The  requirement  that  a  municipality  shall  have  a  population  of  twelve 
hundred  and  fifty  (1250)  or  more  shall  not  apply  to  Montgomery  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day    of    June,    1961. 

H.  B.  1246  CHAPTER  1218 

AN  ACT  TO  AMEND  G.  S.  105-101  BY  STRIKING  OUT  THE  REQUIRE- 
MENT OF  A  TAX  OF  $2.50  ON  THE  AFFIXING  OF  THE  GREAT 
SEAL  OF  THE  STATE  TO  ANY  COMMISSION. 

WHEREAS,  G.  S.  105-101  requires  that  a  tax  of  two  dollars  and  fifty 
cents  ($2.50)  be  assessed  whenever  the  Great  Seal  of  the  State  is  affixed 
to  any  commission;   and 

WHEREAS,  the  small  amount  of  the  tax  and  the  burden  of  administra- 
tive work  incident  to  the  collection  and  accounting  for  it  makes  it  un- 
economical to  enforce  its  collection;  and  the  collection  of  it  has,  in  fact, 
been  discontinued  some  years  ago  on  a  theory  of  de  minimus  non  curat 
lex:    Now,   therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-101  as  the  same  appears  in  Volume  2C  of  the 
General  Statutes  of  North  Carolina — Replacement  1958  is  amended  by 
striking  out  the  following  line  of  text: 

"For  the  Great  Seal  of  the  State  on  any  Commission $  2.50." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.   3.   This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1248  CHAPTER  1219 

AN  ACT  RELATING  TO  THE  OFFICE  OF  TREASURER  OF  GREENE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Greene  County  is 
hereby  authorized,  in  its  discretion,  to  abolish  the  office  of  county  treasurer 
of  Greene  County  and  to  impose  upon  some  other  county  official  the  duties 
theretofore  performed  by  the  county  treasurer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1251  CHAPTER  1220 

AN  ACT  TO  AMEND  HOUSE  BILL  985,  RATIFIED  JUNE  15,  1961, 
RELATING  TO  THE  MUNICIPAL  COURT  OF  THE  CITY  OF  HIGH 
POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  985,  ratified  June  15,  1961,  and  codified  as 
Chapter  843  of  the  1961  Session  Laws,  is  hereby  amended  as  follows: 

(1)  By  striking  out  the  figures  "1959"  as  they  appear  in  the  caption, 
and  inserting  in  lieu  thereof  the  figures  "1955". 

(2)  By  striking  out  the  figures  "1959"  as  they  appear  in  the  first  para- 
graph of  Section  1  thereof,  and  inserting  in  lieu  thereof  the  figures  "1955". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  correct  House  Bill 
No.  985  by  striking  out  the  erroneous  references  to  the  Session  Laws  of 
1959  appearing  therein,  and  inserting  a  correct  reference  to  the  Session 
Laws  of  1955. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  B.  1252  CHAPTER  1221 

AN  ACT  TO  AMEND  H.  B.  461,  RATIFIED  JUNE  17,  1961,  RELATING 
TO   LICENSING  AND   REGULATING   WATER   WELL   DIGGERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  18%  of  H.  B.  461,  ratified  on  June  17,  1961,  is  hereby 
amended  by  changing  the  period  to  a  comma  at  the  end  thereof,  and  adding 
the  words  "and  Martin.". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1256  CHAPTER  1222 

AN  ACT  TO  AUTHORIZE  THE  CITY  COUNCIL  OF  THE  CITY  OF 
HENDERSON  TO  LEASE  CERTAIN  PROPERTY  PRIVATELY  OR 
AFTER   PUBLIC   ADVERTISEMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Henderson  is  authorized,  in 
its  discretion,  to  lease  any  property  which  has  been  acquired  by  the  city  by 
gift. 

Any  lease  authorized  by  this  Act  may  be  negotiated  privately  or  after 
public  outcry  for  terms  of  not  to  exceed  twenty  years  each. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1257  CHAPTER  1223 

AN  ACT  RELATING  TO  THE  SALARIES  OF  CERTAIN  EMPLOYEES 
OF  THE  ATTORNEY  GENERAL'S  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  State  Department  of  Justice  the  sum  of  four  thousand  two 
hundred  dollars  ($4,200.00)  for  each  fiscal  year  of  the  biennium  com- 
mencing July  1,  1961,  which  shall  be  expended  to  provide  for  employees  of 
said  Department  not  subject  to  the  State  Personnel  Act  the  same  salary 
increase  which  the  1961  Biennial  Appropriations  Act  provides  for  State 
employees  subject  to  the  provisions  of  the  State  Personnel  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.    3.    This  Act  shall  become  effective  July  1,  1961. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,   1961. 

H.  B.  1260  CHAPTER  1224 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  182  RELATING  TO  THE  HUNT- 
ING AND  TAKING  OF  AMPHIBIANS  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2(a)  of  House  Bill  No.  182,  ratified  June  20,  1961, 
and  to  be  codified  as  Chapter  1056  of  the  1961  Session  Laws,  is  hereby 
amended  by  striking  out  the  word  "Martin"  as  the  same  appears  in  said 
Section. 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  provide  that  the  provi- 
sions of  House  Bill  No.  182  shall  be  applicable  to  Martin  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  B.  1261  CHAPTER  1225 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  1140,  RATIFIED  JUNE  17,  1961, 
RELATING  TO  NOMINATION  AND  SELECTION  OF  THE  MEM- 
BERS OF  THE  WHITEVILLE   CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  House  Bill  No.  1140,  ratified  June  17,  1961,  and 
to  be  codified  as  Chapter  1024  of  the  Session  Laws  of  1961,  is  hereby 
amended  by  striking  out  that  portion  defining  District  No.  3  which  reads 
as  follows:  "District  No.  3  shall  consist  of  Whiteville  Precinct  No.  2,  two 
members;",  and  inserting  in  lieu  thereof  the  following:  "District  No.  3  shall 
consist  of  Whiteville  Precinct  No.  2  and  Whiteville  Precinct  No.  3,  two 
members;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  B.  1011  CHAPTER  1226 

AN  ACT  TO  AMEND  G.  S.  143-129  SO  AS  TO  REQUIRE  SEALED  COM- 
PETITIVE BIDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-129  as  the  same  appears  in  the  1959  Cumulative 
Supplement  is  hereby  amended  by  adding  a  new  paragraph  after  the 
seventh  paragraph  of  said  Section  to  read  as  follows: 

"Bids  shall  be  sealed  if  the  invitation  to  bid  so  specifies  and,  in  any 
event,  the  opening  of  a  bid  or  the  disclosure  or  exhibition  of  the  contents 
of  any  bid  by  anyone  without  the  permission  of  the  bidder  prior  to  the 
time  set  for  opening  in  the  invitation  to  bid  shall  constitute  a  general 
misdemeanor." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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S.  R.  1  RESOLUTION  1 

A  JOINT  RESOLUTION  INFORMING  HIS  EXCELLENCY,  THE  GOV- 
ERNOR, THAT  THE  GENERAL  ASSEMBLY  IS  ORGANIZED  AND 
READY  TO  PROCEED  WITH  PUBLIC  BUSINESS. 

Resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  A  committee  of  two  on  the  part  of  the  Senate  and  three  on 
the  part  of  the  House  of  Representatives  shall  be  appointed  to  notify  His 
Excellency,  the  Governor,  that  the  General  Assembly  is  organized  and  now 
ready  to  proceed  with  public  business  and  invite  him  to  deliver  any  mes- 
sages that  he  may  have  and  at  such  times  as  he  may  desire,  either  in 
person  or  in  writing. 

Sec.  2.   This  Resolution  shall  be  in  force  from  and  after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day 
of  February,  1961. 

S.  R.  2  RESOLUTION  2 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOV- 
ERNOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE  OF  REPRESENTATIVES  AT  12  NOON,  FEBRUARY 
9,  1961. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address 
a  Joint  Session  of  the  General  Assembly  at  12  Noon,  February  9,  1961. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day 
of  February,  1961. 

S.  R.  3  RESOLUTION  3 

A  JOINT  RESOLUTION  RELATING  TO  THE  REDISTRICTING  OF 
CONGRESSIONAL  DISTRICTS  FOR  CONGRESSIONAL  ELECTION 
PURPOSES. 

WHEREAS,  the  State  of  North  Carolina  will  lose  one  representative  in 
the  United  States  House  of  Representatives  as  a  result  of  population  shifts 
and  changes  disclosed  by  the  1960  census;  and 

WHEREAS,  it  will  be  necessary  for  the  1961  General  Assembly  to 
enact  legislation  redistricting  the  State  for  congressional  election  purposes; 
and 
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WHEREAS,  the  matter  of  the  composition  of  the  congressional  districts 
is  of  the  highest  importance;  and 

WHEREAS,  it  is  essential  that  the  problem  be  thoroughly  studied  and 
that  all  interested  citizens  be  given  an  opportunity  to  be  heard  on  the 
question : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  It  is  the  sense  of  the  General  Assembly  that  the  Committee 
on  Congressional  Districts  in  the  House  of  Representatives  and  the  appro- 
priate committee  in  the  Senate  should  commence  immediately  to  study  the 
question  of  congressional  redistricting  and  to  hold  public  hearings  thereon 
so  that  a  redistricting  bill  may  be  drafted,  and  such  committees  should 
cooperate  to  this  end. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  February,  1961. 

H.  R.  6  RESOLUTION  4 

A    JOINT    RESOLUTION    HONORING    THE     MEMORY     OF    W.     D. 
CARMICHAEL,  JR. 

WHEREAS,  W.  D.  Carmichael,  Jr.,  suffered  a  fatal  heart  attack  on 
January  27,  1961;   and 

WHEREAS,  the  State  suffered  irreparable  loss  in  his  death;  and 

WHEREAS,  the  members  of  the  General  Assembly  share  in  the  sense 
of  bereavement  felt  by  his  family  and  a  host  of  his  friends  throughout 
the  State  to  whom  he  was  belovedly  known  as  "Billy";  and 

WHEREAS,  he  bore  a  great  love  for  the  University  of  North  Carolina 
which  he  attended  as  a  student,  represented  as  an  athlete,  supported  as  an 
alumnus  and  which  for  two  decades  he  served  in  varying  capacities  as  Con- 
troller, Acting  President,  Vice-President  and  Finance  Officer;   and 

WHEREAS,  he  was  indefatigable  and  never  spared  himself  in  the  serv- 
ice of  the  University,  ever  willing  to  labor  day  and  night  seven  days  a 
week  in  her  behalf  when  his  services  were  needed,  and  they  were  always 
needed;   and 

WHEREAS,  Billy  was  a  man  of  easy  charm,  born  of  sincerity;  of  quick 
sympathy,  born  of  ready  compassion;  abstentious  in  his  personal  habits, 
but  understanding  as  to  the  weaknesses  of  others;  and 

WHEREAS,  he  was  a  man  of  firm  resolve,  but  with  an  ability  to  com- 
promise; tenacious  but  tactful,  persuasive,  humorous,  and  adept  at  turning 
phrases;   and 

WHEREAS,  W.  D.  Carmichael,  Jr.,  was  a  man  with  a  deep  and  abiding 
personal  religious  faith,  and  followed  a  truly  Christian  way  of  life: 

Now,  therefore,  be  it  resolved  by  the  House  of  Represeyitatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  W.  D.  Carmichael,  Jr.,  the  General 
Assembly  of  North  Carolina  and  the  State  of  North  Carolina  have  sus- 
tained a  great  loss. 
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Sec  2.  That  the  Geneva,  Assembly  hereby  --J— »£**  ^ 
elation  of  the  life  and  service  and  examP e  of  WJB^tam-ta  ,  ,  ^ 
citizen   and   public   servant  and   expresses   its   sympathy 

WS  irf'That  when  the  General  Assembly  adjourns  today,  it  shall  ad- 

nishedby  thXXy  of  State  to  Mrs.  W.  D.  Carmichael,  Jr.,  and  other 

members   of  the   family.  „ff0„tivp  nrion  its  adoption. 

Sec.  5.    That  this  Resolution  shall  be  effective  upon  W »  a     P 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  day 

of  February,  1961. 

g    R    15  RESOLUTION  5 

A  RESOLUTION  >NV.TING  THE  GENERAL  ASSEMBLY  TOHOLD 

A  SESSION  OF  THE  GENERAL  ASSEMBL*    in 

WINSTON-SALEM,  FORSYTH  COUNTY. 

WHEREAS,  Forsyth  County  and  the  City  of  'J£^S££S£ 
eXamPfth0ftr^ttySrn":tityPTnts;2trman°ufactnring, 
Winl  'and   flntcW   cen^wSle   the   suburban    County   area   remams 

largely  agricultural;   and  Winston-Salem  have  long 

College;  and  uictnr^  Old  Salem,  commenced 

WHEREAS,  the  dramatic  restoration  of  historic  Uld  saiem, 

in  recent  years,  nears  completion;  and  Forsyth,  through 

WHEREAS,  the  City  of  Wmston-Salem  and  County  ol ^orsyx  , 
the  Mayor  of  the   City  of  Winston  Sa ^  ^   Ch«™ «  * n"a!em 

S:tenola?rrinaIhe  City  of  Winston  Saiem,  Forsyth  County,  on 

Wednesday,  April  19,  1961,  at  the  Memorial  Coliseum; 

N0W,  therefore,  oe  it  resolved  oy  the  Senate,  the  House  of  Representatives 

COnZZ  1.  The  General  Assembly  of  North  C^™£™£Z 
April  19,  1961,  meet  at  a  Regular  Session  m  the  City  of   Winston 

■pw^vth  County,  at  the  Memorial  Coliseum. 

Forsyth  County  be  effective  upon  its  adoption. 

L i  the  General  Assembly  read  three  times  and  rat.fied,  this  the  16th  day 

of  February,  1961. 
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S.  R.  25  RESOLUTION  6 

A  JOINT  RESOLUTION  INVITING  THE  GENERAL  ASSEMBLY  TO 
HOLD  A  SESSION  OF  THE  GENERAL  ASSEMBLY  IN  THE  CITY 
OF  GREENSBORO,  NORTH  CAROLINA. 

WHEREAS,  Guilford  County  was  formed  in  1770  from  the  Counties 
of  Rowan  and  Orange,  the  effective  date  of  said  formation  being  April  1, 
1771;  and 

WHEREAS,  the  Battle  of  Guilford  Court  House  was  fought  in  that 
County  on  March  15,  1781,  which  Battle  marked  one  of  the  turning  points 
of  the  War  of  the  American  Revolution  in  favor  of  the  freedom  of  this 
country  from  Great  Britain;  and 

WHEREAS,  during  the  period  of  almost  one  hundred  ninety-one  years 
the  General  Assembly  has  never  assembled  in  said  County;  and 

WHEREAS,  the  General  Assembly  has  been  given  a  cordial  invitation 
to  assemble  in  said  County  on  February  28,  1961,  at  a  place  therein  later 
to  be  determined: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  shall  on  Tuesday, 
the  28th  day  of  February,  1961,  meet  at  a  regular  Session  in  the  City  of 
Greensboro  at  a  place  therein  later  to  be  determined. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  February,  1961. 

S.  R.  22  RESOLUTION  7 

A  JOINT  RESOLUTION  TO  AUTHORIZE  AND  PROVIDE  FOR  THE 
PRINTING  OF  THE  GOVERNOR'S  BIENNIAL  AND  INAUGURAL 
MESSAGES  TO  THE  GENERAL  ASSEMBLY. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  That  3,000  copies  of  the  inaugural  address  and  3,500  copies 
of  the  biennial  message  of  His  Excellency,  Terry  Sanford,  Governor  of 
North  Carolina,  be  forthwith  printed  and  delivered  at  the  Governor's 
Office  for  such  distribution  of  the  same  as  he  may  desire  to  make. 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  February,  1961. 

H.  R.  66  RESOLUTION  8 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  ISABEL 
HOEY  PAUL. 

WHEREAS,  on  Tuesday,  January  31,  1961,  Isabel  Hoey  Paul,  wife  of 
Daniel  Murray  Paul  of  Raleigh  and  Pantego,  departed  this  life;  and 
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WHEREAS,  the  death  of  Isabel  Hoey  Paul  has  caused  deep  sorrow- 
to  the  people  of  this  State,  which  is  especially  and  keenly  felt  by  her  many 
and  legion  friends  who  have  been  closely  associated  with  her  during  her 
selfless  and  useful  life;  and 

WHEREAS,  Isabel  Hoey  Paul  was  born  in  Shelby,  Cleveland  County, 
the  daughter  of  the  late  Governor  and  United  States  Senator  Clyde  R. 
Hoey  and  Mrs.  Hoey;  was  educated  at  Woman's  College  of  the  University 
of  North  Carolina,  Duke  University  and  Simmons  College;  was  married 
to  Daniel  Murray  Paul  of  Raleigh  and  Pantego;  and  became  the  devoted 
mother  of  two  fine  sons,  Lewis  Whitford  Paul,  II,  and  Daniel  Murray  Paul, 
Jr. ;   and 

WHEREAS,  Isabel  Hoey  Paul  gave  unselfishly  of  her  many  talents 
throughout  her  life,  was  a  leader  of  civic  affairs  during  her  residence  in 
Shelby  where  she  was  chosen  Woman  of  the  Year  in  1947,  became  through 
her  reading  one  of  the  best  informed  women  in  North  Carolina,  and  was  at 
the  time  of  her  death  President  of  the  Sir  Walter  Cabinet;  and 

WHEREAS,  Isabel  Hoey  Paul,  a  person  of  charm,  poise,  wit,  warmth 
and  understanding,  who  received  her  greatest  satisfaction  in  serving 
others,  neither  requested  nor  needs  eulogy  for  her  life  was  her  eulogy.  "To 
know  her  was  to  love  her": 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  In  the  death  of  Isabel  Hoey  Paul,  this  State  has  sustained 
a  great  loss  which  has  caused  deepest  sorrow  and  regret,  especially  and 
keenly  felt  by  all  the  many  people  of  the  State  who  appreciated  and  under- 
stood the  great  value  of  her  services  to  her  State. 

Sec.  2.  We  extend  to  Mr.  Daniel  Murray  Paul,  surviving  husband 
of  Isabel  Hoey  Paul,  and  to  Lewis  Whitford  Paul,  II,  and  Daniel  Murray 
Paul,  Jr.,  sons  of  the  marriage,  our  deep  and  sincere  sympathy  in  this  hour 
of  sadness. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  sent  to  Mr.  Daniel  Murray 
Paul,  husband;  Messrs.  Lewis  Whitford  Paul,  II,  and  Daniel  Murray  Paul, 
Jr.,  sons;  Mr.  Clyde  R.  Hoey,  Jr.,  brother;  and  Mrs.  0.  Max  Gardner,  aunt; 
all  surviving  Isabel  Hoey  Paul. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  February,  1961. 

S.  R.  44  RESOLUTION  9 

A  JOINT  RESOLUTION  EXPRESSING  SYMPATHY  UPON  THE 
DEATH  OF  AND  TO  HONOR  THE  MEMORY  OF  MARSHALL  OTIS 
POOLE,  FORMER  STATE  SENATOR  FROM  MONTGOMERY 
COUNTY. 

WHEREAS,  Marshall  Otis  Poole,  former  State  Senator  from  Mont- 
gomery County,  has  recently  died;  and 

WHEREAS,  Marshall  Otis  Poole  was  a  successful  peach  farmer;  former 
member    of   the    State    Highway    and    Public    Works    Commission;    former 
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Secretary  to  the  Montgomery  County  Board  of  Elections;  a  member  of  the 
Board  of  Directors  of  the  Bank  of  Candor;  Secretary-Treasurer  of  the 
Candor  Cotton  Company;  served  with  distinction  overseas  in  the  42nd 
Division  during  World  War  I;  and 

WHEREAS,  Marshall  Otis  Poole  was  a  loyal  member  of  the  Presby- 
terian Church  and  served  for  a  number  of  years  as  Chairman  of  the  Board 
of  Deacons  of  his  chui'ch;  and 

WHEREAS,  Marshall  Otis  Poole  was  active  in  civic  and  community 
affairs  in  his  home  community  for  many  years;   and 

WHEREAS,  the  members  of  the  General  Assembly  wish  to  express  their 
heartfelt  sympathy  to  the  family  of  this  distinguished  citizen  and  to  express 
their  sorrow  on  his  passing: 

Noiv,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  In  the  death  of  Marshall  Otis  Poole  the  State  of  North 
Carolina  and  his  native  County  of  Montgomery  have  experienced  a  great 
loss  and  extend  their  deep  and  sincere  sympathy  to  the  members  of  his 
family. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  certified  and  sent  to  the 
members  of  his  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day 
of  February,  1961. 

H.  R.  95  RESOLUTION  10 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  REGINALD 
LEE  HARRIS,  FORMER  LIEUTENANT  GOVERNOR,  FORMER 
SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES  AND  LONG- 
TIME MEMBER  OF  THE  GENERAL  ASSEMBLY  FROM  PERSON 
COUNTY. 

WHEREAS,  the  Honorable  Reginald  Lee  Harris,  who  was  born  on 
September  9,  1890,  died  on  the  27th  day  of  October,  1959,  after  a  lifetime 
of  honorable  and  distinguished  service  to  his  State,  to  his  County  of  Person 
and  to  his  home  town  of  Roxboro;  and 

WHEREAS,  in  the  death  of  Mr.  Harris  the  State  has  sustained  an  ir- 
reparable loss  because  it  will  miss  the  dynamic  leadership  that  he  gave  un- 
stintingly  to  North  Carolina  over  a  period  of  more  than  twenty-five  years, 
serving  as  Representative  from  Person  County  in  the  General  Assembly 
for  six  terms,  and  in  addition,  serving  as  both  Speaker  of  the  House  and 
Lieutenant  Governor,  giving  splendid  support  to  all  worthwhile  causes, 
especially   in   the   fields   of  finance   and   education;    and 

WHEREAS,  Mr.  Harris  served  as  President  of  the  North  Carolina 
Cotton  Manufacturers'  Association,  as  a  member  of  the  North  Carolina 
State  College  Foundation,  the  Textile  Foundation,  the  Business  Founda- 
tion, the  Advisory  Budget  Commission  and  the  State  Board  of  Education, 
and  for  many  years  served  as  a  Trustee  of  the  University  of  North  Caro- 
lina;  and 
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WHEREAS,  in  his  home  community,  Mr.  Harris  not  only  had  a  brilliant 
career  as  a  businessman  prominently  connected  with  textiles  and  banking, 
but  in  addition  he  was  a  staunch  supporter  of  his  church  and  an  effective 
leader  in  civic  affairs,  particularly  in  the  organization  and  establishment 
of  the  Person  County  Hospital;  and 

WHEREAS,  Mr.  Harris,  during  a  long  and  fruitful  career,  set  a  high 
mark  and  an  enviable  standard  of  personal  conduct,  evidencing  in  his 
public  and  private  life  unquestioned  integrity,  symbolizing  the  virtues 
most  admired  and  respected  by  North  Carolinians: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  passing  of  Reginald  Lee  Harris,  North  Carolina, 
the  County  of  Person,  and  the  Town  of  Roxboro  have  lost  a  statesman, 
a  distinguished  citizen,  a  congenial  neighbor  and  faithful  friend,  whose 
affection  and  devotion  for  his  own  people  was  expressed  in  a  lifetime  of 
noble  and  dedicated  public  service. 

Sec.  2.  That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of 
both  the  House  of  Representatives  and  the  Senate,  and  that  a  copy  be  made 
available  to  his  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day 
of  February,  1961. 

S.  R.  50  RESOLUTION  11 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVER- 
NOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE   OF   REPRESENTATIVES   AT   8:00   P.M.,   MARCH   6,   1961. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address  a 
Joint  Session  of  the  General  Assembly  at  8:00  P.M.  on  March  6,  1961. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day 
of  February,  1961. 

H.  R.  110  RESOLUTION  12 

A  JOINT  RESOLUTION  EXPRESSING  SYMPATHY  UPON  THE 
DEATH  OF  AND  HONORING  THE  MEMORY  OF  ROBERT 
WRIGHT  PROCTOR,  FORMER  STATE  SENATOR  FROM  MC- 
DOWELL COUNTY. 

WHEREAS,  Robert  Wright  Proctor,  former  State  Senator  from  Mc- 
Dowell County,  has  recently  died;   and 
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WHEREAS,  Robert  Wright  Proctor  was  a  successful  lawyer  and  busi- 
nessman, former  member  of  the  State  Board  of  Conservation  and  Develop- 
ment, long-time  member  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina  and  long-time  member  of  the  State  Democratic  Executive 
Committee ;  and 

WHEREAS,  Robert  Wright  Proctor  was  a  loyal  member  of  the  First 
Baptist  Church  of  Marion  and  was  active  in  civic  and  community  affairs 
in  his  home  community  for  many  years;  and 

WHEREAS,  the  members  of  the  General  Assembly  wish  to  express  their 
heartfelt  sympathy  to  the  family  of  this  distinguished  citizen  and  to  ex- 
press their  sorrow  on  his  passing: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  In  the  death  of  Robert  Wright  Proctor  the  State  of  North 
Carolina  and  his  County  of  McDowell  have  experienced  a  great  loss  and 
extend  their  deep  and  sincere  sympathy  to  the  members  of  his  family. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  certified  and  sent  to  the 
members  of  his  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day 
of  March,  1961. 

H.  R.  Ill  RESOLUTION  13 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  FOR  THE 
HOSPITALITY  SHOWN  THE  GENERAL  ASSEMBLY  AT  THE 
MEETING  IN  GREENSBORO   ON  28  FEBRUARY   1961. 

WHEREAS,  for  the  first  time  in  its  history,  the  North  Carolina  Gen- 
eral Assembly  met  in  Greensboro  on  28  February  1961,  using  the  facilities 
of  the  beautiful  and  useful  new  Greensboro  War  Memorial; 

WHEREAS,  this  historic  meeting  was  arranged  by  invitations  received 
from  the  governing  bodies  of  Greensboro,  High  Point,  and  Guilford  County, 
and  the  Chambers  of  Commerce  of  Greensboro  and  High  Point; 

WHEREAS,  in  honor  of  its  distinguished  son,  28  February  1961  was 
proclaimed  to  be  "Joe  Hunt  Day"  and  all  citizens  of  Greensboro,  High 
Point,  and  Guilford  County  joined  in  observing  this  tribute  to  our  beloved 
Speaker  of  the  House  of  Representatives;  and 

WHEREAS,  the  members  of  the  General  Assembly,  its  staff,  and  their 
wives  and  friends  are  grateful  for  the  cordial  hospitality  shown  by  the 
governing  bodies  of  Greensboro,  High  Point,  and  Guilford  County,  and 
particularly  the  Chambers  of  Commerce  of  Greensboro  and  High  Point: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  North  Carolina  General  Assembly  does  hereby  express 
its  appreciation  for  the  hospitality  accorded  it  during  the  meeting  and 
visit  to  Greensboro  and  High  Point  on  28  February  1961. 
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Sec.  2.  Copies  of  this  Resolution  shall  be  sent  to  the  governing  bodies 
of  Greensboro,  High  Point,  and  Guilford  County,  and  the  Chambers  of 
Commerce  of  Greensboro  and  High   Point. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day 
of  March,  1961. 


S.  R.  53  RESOLUTION  14 

A    JOINT    RESOLUTION    HONORING    NORTH    CAROLINA    STATE 
COLLEGE  ON  THE  74TH  ANNIVERSARY  OF  ITS  FOUNDING. 

WHEREAS,  the  General  Assembly  of  the  State  of  North  Carolina  did 
with  foresight  and  wisdom  establish  North  Carolina  State  College  on 
March  7,  1887;  and 

WHEREAS,  the  College  will  celebrate  its  Diamond  Jubilee  during  the 
academic  year  1961-62  coincident  with  the  national  celebration  commemo- 
rating the  Centennial  of  Federal  legislation  establishing  the  Land-Grant 
Colleges;   and 

WHEREAS,  the  State  of  North  Carolina  deems  itself  to  be  the  bene- 
ficiary of  the  extensive  services  of  North  Carolina  State  College,  its  Land- 
Grant  College;  and 

WHEREAS,  North  Carolina  State  College  has  emerged  as  one  of  the 
leading  Land-Grant  institutions  through  its  teaching,  research,  and  ex- 
tension activities  on  behalf  of  North  Carolina's  agriculture  and  industry: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  1961  reaffirm  the  faith  of 
our  predecessors  in  the  necessity  for  scientific  and  technological  education 
to  promote  the  further  progress  of  our  State. 

Sec.  2.  That  we  endorse  North  Carolina  State  College's  participation 
in  suitable  State-wide  observances  during  the  academic  year  1961-62  to 
mark  the  Centennial  of  the  Land-Grant  College  movement  and  the  Diamond 
Jubilee  of  State  College. 

Sec.  3.  That  we  charge  the  administration  of  North  Carolina  State 
College,  the  faculty,  the  students,  and  the  alumni  with  the  continued  re- 
sponsibility of  service  to  North  Carolina  and  commend  the  efforts  to 
further  the  welfare  of  our  people  that  these  groups  have  made  in  the  past. 

Sec.  4.    This  Resolution  shall  become  effective  upon  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day 
of  March,  1961. 
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H.  R.  112  RESOLUTION  15 

A  JOINT  RESOLUTION  HONORING  ROBERT  F.  MOSELEY  FOR 
HIS  SERVICES  TO  THE  STATE  OF  NORTH  CAROLINA  AS 
CHAIRMAN  OF  THE  GENERAL  STATUTES  COMMISSION. 

WHEREAS,  the  Honorable  Robert  F.  Moseley,  former  representative 
from  Guilford  County,  has  recently  resigned  as  Chairman  of  the  General 
Statutes  Commission  of  North  Carolina;    and 

WHEREAS,  Robert  F.  Moseley  served  three  terms  in  the  General  As- 
sembly as  a  representative  from  Guilford  County,  such  service  being  cul- 
minated in  1943  by  the  introduction  of  legislation  leading  to  the  establish- 
ment of  the  General  Statutes  Commission;   and 

WHEREAS,  Robert  F.  Moseley  has,  since  the  establishment  of  the 
General  Statutes  Commission,  served  almost  continuously  as  chairman 
thereof,  contributing  his  learning,  skill  and  diligence  to  the  work  of  the 
Commission;   and 

WHEREAS,  the  General  Statutes  Commission  was  established  to  con- 
duct a  continuing  study  of  matters  involved  in  the  preparation  of  modern 
codes  of  law  and  to  recommend  to  the  General  Assembly  substantive 
changes  in  the  laws  of  this  State;   and 

WHEREAS,  the  General  Statutes  Commission  has  over  the  term  of  its 
existence  submitted  numerous  proposals  to  the  General  Assembly,  a  sub- 
stantial majority  of  which  have  been  enacted  into  law,  including  the  stat- 
utes with  regard  to  judicial  and  execution  sales,  the  North  Carolina  Busi- 
ness Corporation  Act  and  the  new  Intestate  Succession  Act: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  recognizes 
the  contribution  made  by  Robert  F.  Moseley  to  the  people  of  this  State 
through  his  selfless  service  as  a  member  of  the  General  Statutes  Com- 
mission over  a  period  of  eighteen  years. 

Sec.  2.  Copies  of  this  Resolution  shall,  upon  its  adoption,  be  forwarded 
to  the  Secretary  of  the  General  Statutes  Commission  for  inclusion  in  the 
permanent  minutes  of  that  Commission  and  to  the  Honorable  Robert  F. 
Moseley,  Greensboro,  North  Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  March,  1961. 


H.  R.  146  RESOLUTION  16 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
FLEETUS   LEE   GOBBLE. 

WHEREAS,  on  March  1,  1961,  there  ended  the  life  span  which  began 
for  Fleetus  Lee  Gobble  on  January  1,  1891;   and 
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WHEREAS,  the  General  Assembly  of  North  Carolina  is  profoundly 
saddened  at  the  loss  of  their  beloved  friend  and  colleague,  but  is  grateful 
for  the  opportunity  of  having  known  and  worked  with  him;   and 

WHEREAS,  throughout  his  life  he  rendered  invaluable  service  to  his 
church,  his  profession,  his  community  and  his  State;  and 

WHEREAS,  his  quiet  and  unassuming  performance  of  his  duties,  his 
honesty,  his  humor,  his  love  of  North  Carolina  and  all  of  its  people  shall 
always  remain  an  inspiration  to  this  State;  and 

WHEREAS,  the  following  poem  typifies  the  life  of  Fleetus  Lee  Gobble 
as  though  it  were  written  about  him: 

So  gentle  was  his  manner — so  quiet  was  his  way 

That  we  took  him  just  for  granted  until  he  went  away 

But  safe  upon  the  Plains  of  Peace  I  know  he'd  smile  today 

To  know  what  people  thought  of  him  and  hear  the  things  they  say 

He  never  did  have  much  to  say  but  what  he  said  was  kind 

And  what  his  duty  was  he  did  and  never  seemed  to  mind 

Come  good  or  ill  come  gain  or  loss  he  went  his  steady  way 

He  marked  his  pathway  straight  and  sure  and  walked  it  day  by  day 

In  any  work  for  others  if  he  suffered  pain  or  grief 

None  ever  saw  him  shaken  in  his  courage  or  belief 

And  so  he  lived  among  us  and  so  he  went  his  way 

But  up  and  down  and  all  around  the  people  speak  today 

And  so  dear  Lord  with  all  the  joys  he  so  deserved  to  win 

Grant  him  the  joy  of  knowing  just  what  we  people  thought  of  him. 

(Author  unknown) 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  As  a  token  of  respect  and  esteem,  the  General  Assembly 
hereby  expresses  its  profound  sorrow  at  the  passing  of  Fleetus  Lee 
Gobble,  its  great  pride  in  his  accomplishments,  its  thankfulness  for  having 
an  opportunity  to  know  him  and  its  gratitude  for  the  services  which  he 
rendered  to  his  community  and  to  his  State. 

Sec.  2.  This  Resolution  shall  be  incorporated  in  the  permanent  records 
of  this  General  Assembly  as  a  tribute  and  continuing  expression  of  respect 
to  the  memory  of  Fleetus  Lee  Gobble. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  sent  to  Mrs.  F.  L.  Gobble 
and  to  his  children. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day 
of  March,  1961. 

S.  R.  4  RESOLUTION  17 

A  JOINT   RESOLUTION   RELATING   TO   THE    REDISTRICTING   OF 
THE    STATE    FOR   STATE    SENATORIAL   DISTRICT    PURPOSES. 

WHEREAS,  Article  II,  Section  4,  of  the  State  Constitution  makes  it 
mandatory  that  the  Senatorial  districts  be  altered  at  the  first  Session 
immediately  following  a  Federal  census,  so  as  to  provide  for  equal  repre- 
sentation;  and 
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WHEREAS,  the  1960  census  has  disclosed  various  population  shifts  and 
changes;   and 

WHEREAS,  it  will  be  necessary  for  the  1961  General  Assembly  to  en- 
act legislation  redistricting  the  State  for  State  Senate  election  purposes; 
and 

WHEREAS,  the  matter  of  fairly  redistricting  the  State  is  of  the  high- 
est importance;   and 

WHEREAS,  it  is  essential  that  the  problem  be  thoroughly  studied  and 
that  all  interested  citizens  be  given  an  opportunity  to  be  heard  on  the 
question: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  It  is  the  sense  of  the  General  Assembly  that  the  appropriate 
committee  of  the  Senate,  as  designated  by  the  President  of  the  Senate,  and 
the  appropriate  committee  of  the  House  of  Representatives,  as  designated 
by  the  Speaker  of  the  House,  should  commence  immediately  to  study  the 
question  of  Senatorial  redistricting  and  to  hold  public  hearings  thereon 
to  the  end  that  a  redistricting  bill  may  be  prepared. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day 
of  March,  1961. 

H.  R.  201  RESOLUTION  18 

A  JOINT  RESOLUTION  OF  RESPECT  TO  AND  HONORING  THE 
MEMORY  OF  LUTHER  THOMPSON  HARTSELL,  SR.,  FORMER 
STATE  SENATOR  AND  MEMBER  OF  THE  HOUSE  OF  REPRE- 
SENTATIVES FROM   CABARRUS  COUNTY. 

WHEREAS,  the  Honorable  Luther  Thompson  Hartsell,  Sr.,  former 
State  Senator  and  Representative  from  Cabarrus  County  in  the  Assembly 
died  on  Thursday  morning,  March  9,  1961,  at  the  age  of  ninety  years;  and 

WHEREAS,  Luther  Thompson  Hartsell,  Sr.,  was  born  in  Cabarrus 
County,  North  Carolina,  on  October  13,  1870,  and  opened  his  law  office  in 
the  Town  of  Concord  in  the  year  1896  where  he  continued  the  practice  of 
law  until  his  retirement  a  few  years  ago;   and 

WHEREAS,  Luther  Thompson  Hartsell,  Sr.,  during  the  long  span  of 
his  life  gave  untiringly  of  his  time,  energy  and  talents  in  the  interest  of  the 
citizens  of  Cabarrus  County  and  the  State  of  North  Carolina;  and 

WHEREAS,  he  earned  the  reputation  as  one  of  the  most  able  lawyers 
in  the  State,  being  recognized  by  both  the  legal  profession  and  the  public 
in  general  for  the  keenness  of  his  mind,  the  broadness  of  his  learning,  the 
wisdom  of  his  strategical  ideas,  which  combined  with  the  absolute  in- 
tegrity of  his  character,  made  his  services  in  great  demand  by  the  people 
in  his  section  of  North  Carolina;  and 

WHEREAS,  he  was  a  staunch  lifelong  Democrat  and  served  several 
terms  as  Chairman  of  the  Democratic  Executive  Committee  for  Cabarrus 
County;  and 
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WHEREAS,  he  occupied  a  number  of  positions  of  public  service  with 
credit  to  the  State  and  distinction  to  himself,  including  the  chairmanship 
of  the  Board  of  Trustees  for  the  Stonewall  Jackson  Training  School  from 
1928  through  1943;  he  was  a  member  of  the  Board  of  Trustees  of  the 
University  of  North  Carolina  from  1911  to  1939;  Chairman  from  1918 
to  1919  and  member  of  the  Concord  City  School  Board  from  1918  to  1929; 
Chairman  of  the  Board  of  Trustees  of  the  Concord  Public  Library  from 
1913  to  1958;  member  of  the  Cabarrus  County,  North  Carolina  and  Amer- 
ican Bar  Associations;  the  North  Carolina  House  of  Representatives  in 
the  Session  of  1899  and  the  North  Carolina  State  Senate  in  the  Sessions 
of  1911  and  1921; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  In  the  death  of  Luther  Thompson  Hartsell,  Sr.,  both  the 
State  of  North  Carolina  and  Cabarrus  County  have  lost  an  able,  loyal 
and  devoted  citizen. 

Sec.  2.  The  General  Assembly  of  North  Carolina  desires  by  this  Reso- 
lution to  give  formal  expression  of  its  deep  and  sincere  appreciation  of  the 
life  and  character  of  Luther  Thompson  Hartsell,  Sr.,  and  its  gratitude 
for  his  public  service. 

Sec.  3.  When  the  General  Assembly  adjourns  on  the  15th  day  of  March, 
1961,  it  adjourns  in  memory  of  Luther  Thompson  Hartsell,  Sr.,  and  in 
respect  to  his  useful  life. 

Sec.  4.  A  copy  of  this  Resolution,  duly  certified,  shall  be  furnished  to 
his  son,  Luther  Thompson  Hartsell,  Jr.,  Concord,  North  Carolina. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1961. 

S.  R.  105  RESOLUTION  19 

A  JOINT  RESOLUTION  CONGRATULATING  THE  WAKE  FOREST 
COLLEGE  BASKETBALL  TEAM  ON  ITS  VICTORY  OVER  ST. 
JOHN'S. 

WHEREAS,  the  Wake  Forest  Basketball  team  staged  a  magnificent 
comeback  in  the  second  half  of  the  game  with  St.  John's  on  March  14, 
1961;   and 

WHEREAS,  the  Wake  Forest  team  staged  a  glorious  exhibition  of 
basketball  prowess  in  surging  from  behind  to  overcome  a  12  point  lead 
and  crush  St.  John's  with  a  score  of  97  to  74;  and 

WHEREAS,  the  members  of  the  General  Assembly  and  citizens  through- 
out the  State  are  justly  proud  of  this  achievement: 

Noiv,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  hereby  extends  congratulations  to 
Wake  Forest  College,  the  Wake  Forest  basketball  squad,  the  basketball 
coaching  staff  and  all  who  have  participated  in  making  such  a  victory 
possible. 
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Sec.  2.  The  General  Assembly  hereby  extends  its  best  wishes  to  Wake 
Forest  in  the  future  games  to  be  played  in  the  National  Collegiate  Ath- 
letic Association  Tournament. 

Sec.  3.  The  Secretary  of  State  shall  cause  certified  copies  of  this 
Resolution  to  be  sent  to  President  Harold  Tribble,  Coach  Bones  McKinney 
and  Co-captains  Alley  Hart  and  Jerry  Steele. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  March,  1961. 

H.  R.  193  RESOLUTION  20 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY 
OF  CORNELIUS  THOMAS,  FORMER  MEMBER  OF  THE  GEN- 
ERAL ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  Honorable  Cornelius  Thomas,  of  Claren- 
don Plantation  in  Brunswick  County,  on  February  17,  1961;  and 

WHEREAS,  the  Honorable  Cornelius  Thomas  was  born  April  22,  1889, 
attended  Wake  Forest  College  and  graduated  in  1914  magna  cum  laude; 
and 

WHEREAS,  the  Honorable  Cornelius  Thomas  was  a  distinguished 
citizen  of  Brunswick  County  which  he  ably  represented  at  the  1939 
Session  of  the  General  Assembly;  and 

WHEREAS,  the  Honorable  Cornelius  Thomas  was  a  leader  in  count- 
less civic,  service  and  fraternal  organizations;   and 

WHEREAS,  the  Honorable  Cornelius  Thomas  courageously  and  dili- 
gently labored  to  improve  the  welfare  of  his  fellow  men  through  the 
practice  of  his  profession,  having  been  highly  regarded  as  a  real  estate 
agent  in  his  work  in  Florida,  in  Charlotte,  North  Carolina,  and  in  Wil- 
mington and  Brunswick  County;  and 

WHEREAS,  the  Honorable  Cornelius  Thomas  contributed  greatly  to 
the  improvement  of  the  community  in  which  he  lived  and  the  attractiveness 
of  the  historical  sites  in  Brunswick  County,  living  at  and  maintaining 
Clarendon  Plantation  in  Brunswick  County  from  his  retirement  in  1946 
until  the  date  of  his  untimely  death ;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  wishes  to  make 
record  of  its  appreciation  of  his  life  and  accomplishments,  and  its  sincere 
sorrow  at  his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Cornelius  Thomas  the  State  of  North 
Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  high  appreciation  of  him  as  a  citizen  and  servant  of  this 
State,  and  does  extend  its  sincere  sympathy  to  his  family. 
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Sec.  3.  That  a  copy  of  this  Resolution  be  furnished  to  Mrs.  Cornelius 
Thomas  and  family  at  Clarendon  Plantation,  Brunswick  County. 

Sec.  4.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  March,  1961. 

H.  R.  50  RESOLUTION  21 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT  OF 
A  COMMISSION  FOR  THE  PURPOSE  OF  MAKING  A  STUDY  OF 
THE  MANNER  IN  WHICH  MEMBERS  OF  THE  BOARDS  OF 
EDUCATION  OF  COUNTY  AND  CITY  ADMINISTRATIVE  SCHOOL 
UNITS  ARE  SELECTED  AND  TO  MAKE  ITS  REPORT  AND 
RECOMMENDATIONS  TO  THE  1963  SESSION  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  the  members  of  the  several  boards  of  education  of  the 
several  county  and  city  administrative  school  units  are  selected  in  different 
ways  in  a  large  number  of  the  counties  and  cities  of  the  State;  and 

WHEREAS,  it  may  be  desirable  that  some  uniformity  be  prescribed  for 
the  selection  of  such  board  members: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  The 
Commission  on  the  Study  of  the  Manner  of  Selection  of  Members  of  the 
Several  Boards  of  Education  of  the  County  and  City  Administrative 
School  Units  of  the  State.  The  commission  shall  consist  of  nine  members, 
three  of  whom  shall  be  named  by  the  Governor,  three  of  whom  shall  be 
named  by  the  Lieutenant  Governer  from  the  membership  of  the  Senate, 
and  three  shall  be  named  by  the  Speaker  of  the  House  of  Representatives 
from  the  membership  of  that  body.  The  Governor  shall  designate  one  of 
the  members  as  chairman. 

Sec.  2.  It  shall  be  the  duty  of  the  commission  herein  created  to  make 
detailed  and  exhaustive  study  of  the  manner  in  which  the  members  of  the 
boards  of  education  of  the  county  and  city  administrative  school  units  are 
selected. 

Sec.  3.  Immediately  after  its  appointment,  the  commission  shall  meet 
at  a  time  and  place  designated  by  the  chairman  and  shall  elect  a  secre- 
tary. The  commission  shall  meet  at  such  other  times  as  the  chairman 
may  designate.  The  commission,  with  the  approval  of  the  Governor,  is 
authorized  to  employ  such  clerical  help  and  other  assistance  as  it  may 
deem  necessary  to  carry  out  the  purpose  for  which  the  commission  is 
created.  Per  diem,  subsistence  and  travel  allowances  incurred  by  the 
members  of  the  commission  shall  be  the  same  as  is  allowed  State  boards 
and  commissions  generally.  Expenses  incurred  in  the  employment  of 
clerical   help   and   other   assistance   and   per   diem,   subsistence   and   travel 
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allowances  incurred  b~  the  members  of  the  commission,  shall,  with  the  ap- 
proval of  the  Governor  and  the  Council  of  State,  be  paid  out  of  the  State 
Contingency  and  Emergency  Fund. 

Sec.  4.  The  commission  shall  make  such  recommendations  to  the  1963 
Session  of  the  General  Assembly  with  respect  to  all  matters  relating 
to  the  problem  herein  set  forth. 

Sec.  5.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day 
of  March,  1961. 


S.  R.  128  RESOLUTION  22 

A  JOINT  RESOLUTION  REQUESTING  THE  UNITED  STATES  GOV- 
ERNMENT TO  REFRAIN  FROM  THE  USE  OF  ANY  OF  THE 
LANDS  IN  HYDE  COUNTY  AS  A  POSSIBLE  BOMB  RANGE  SITE. 

WHEREAS,  it  has  come  to  the  attention  of  the  residents  of  Hyde 
County  and  other  residents  adjacent  thereto  that  the  Armed  Forces  of 
the  United  States  are  planning  to  use  certain  areas  in  said  county  as  a 
possible  bomb  range  site;  and 

WHEREAS,  in  the  last  several  years  the  United  States  Government 
has  acquired  approximately  one  hundred  sixteen  thousand  five  hundred 
and  eighty-four  (116,584)  acres  of  land  in  Hyde  County  for  government 
use  which  has  had  the  effect  of  removing  said  lands  from  the  tax  books 
of  said  county;  and 

WHEREAS,  the  proposed  bomb  range  site  is  very  near  the  boundaries 
of  the  Mattamuskeet  National  Wildlife  Refuge  and  the  use  of  the  lands 
proposed  to  be  taken  would  be  most  detrimental  to  the  wildlife  on  said 
refuge  and  that  such  use  would  be  destructive  to  deer  and  other  game  popu- 
lation in  the  area;   and 

WHEREAS,  the  Mattamuskeet  National  Wildlife  Refuge  is  the  largest 
refuge  on  the  Atlantic  Flyway  for  migratory  game;   and 

WHEREAS,  the  use  of  said  area  as  a  bomb  range  site  would  be  a 
continual  threat  to  all  areas  adjacent  thereto  and  would  be  destructive 
to  valuable  timber  and  other  property;  and 

WHEREAS,  the  area  under  consideration  as  a  bomb  range  site  is 
crossed  by  an  important  highway  and  electric  power  lines  which  could 
very  possibly  be  seriously  damaged  by  such  use: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  General  Assembly  does  hereby  respectfully  request  the 
United  States  Government  not  to  take  and  use  any  further  lands  in  Hyde 
County  and  particularly  requests  the  Government  not  to  take  and  use 
any  lands  in  Hyde  County  as  a  bomb  range  site. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  sent  to  the  President  of  the 
United  States,  the  President  of  the  United  States  Senate,  the  Speaker  of 
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the  United  States  House  of  Representatives,  the  Secretary  of  Defense  and 
to  the  members  of  the  United  States  Senate  and  House  of  Representatives 
in  Congress  from  North  Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day 
of  March,  1961. 

H.  R.  287  RESOLUTION  23 

A    JOINT    RESOLUTION    EXPRESSING     SYMPATHY    UPON     THE 
DEATH  OF  KEMP  BATTLE  EWING. 

WHEREAS,  Kemp  Battle  Ewing  recently  died  at  his  home  in  Wendell 
at  the  age  of  eighty-eight  years;  and 

WHEREAS,  during  his  long  and  useful  life  he  was  a  loyal  and  faith- 
ful servant  of  the  State  of  North  Carolina;  a  life  embracing  forty-three 
years  with  the  North  Carolina  State  Prison  Department,  including  service 
as  deputy  warden  and  supervisor  of  prison  installations;   and 

WHEREAS,  after  his  retirement  from  permanent  service,  he  deservedly 
earned  the  friendship,  respect  and  regard  of  the  General  Assembly  as 
Assistant  Sergeant-at-Arms  of  the  House  of  Representatives  during  the 
General  Assembly  Sessions  of  1955,  1956,  1957  and  1959;  and 

WHEREAS,  the  members  of  the  General  Assembly  wish  to  express  their 
highest  esteem  and  respect  for  Kemp  Battle  Ewing  and  their  conviction 
that  the  family  of  Kemp  Battle  Ewing  should  take  great  pride  and  con- 
solation from  his  long,  useful  and  meritorious  service  to  the  people  of  this 
State,  and  to  express  their  sorrow  at  his  passing: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  does  hereby  express  its  highest 
appreciation  of  Kemp  Battle  Ewing  as  a  citizen  and  loyal  public  servant, 
and  expresses  its  sympathy  to  his  family  and  friends  at  his  passing. 

Sec.  2.  That  a  copy  of  this  Resolution,  duly  certified,  shall  be  furnished 
to  the  family  of  Kemp  Battle  Ewing. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day 
of  March,  1961. 

H.  R.  288  RESOLUTION  24 

A  JOINT  RESOLUTION  EXPRESSING  REGRET  AND  SYMPATHY 
UPON  THE  DEATH  OF  JETER  C.  BURLESON,  FORMER  MEM- 
BER OF  THE  GENERAL  ASSEMBLY  FROM  MITCHELL  COUNTY. 

WHEREAS,  the  General  Assembly  of  North  Carolina,  to  the  deeply 
felt  sorrow  of  each  member,  has  received  news  of  the  death  of  the  Honor- 
able Jeter  C.  Burleson,  a  former  member  of  the  North  Carolina  House 
of  Representatives;  and 
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WHEREAS,  Jeter  C.  Burleson  was  born  in  Bakersville,  North  Caro- 
lina, on  July  17,  1899,  the  son  of  William  Anderson  and  Hester  Ledford 
Burleson;  married  Miss  Atta  Rankin;  attended  Appalachian  State  Teachers 
College;  served  as  Clerk  of  the  Superior  Court  of  Mitchell  County  from 
1922  to  1930;  served  in  Special  Session  of  the  General  Assembly  in  1936 
and  regular  Sessions  in  1937,  1939,  1943,  1947,  1951,  1955,  1957,  1959 
and  Special  Session  of  1956.  Mr.  Burleson  was  a  member  of  the  Bakers- 
ville Men's  Club,  a  Mason,  and  a  Baptist;  and 

WHEREAS,  Jeter  C.  Burleson,  throughout  his  long  and  fruitful  life 
was  of  great  and  lasting  service  to  the  people  of  his  community  and  his 
State;  and 

WHEREAS,  each  member  of  the  General  Assembly  deeply  and  sin- 
cerely feels  that,  in  the  passing  of  Jeter  C.  Burleson,  there  has  been  a 
great  and  irreparable  loss,  not  merely  for  the  family  of  Jeter  C.  Burleson, 
but  to  the  people  of  the  State  of  North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its  sin- 
cere sorrow  and  sympathy  to  the  family  of  Jeter  C.  Burleson. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  spread  upon  the  minutes  of 
the  House  and  Senate,  and  a  copy  shall  be  sent  to  the  family  of  Jeter  C. 
Burleson  and  to  the  Chairman  of  the  Board  of  County  Commissioners  of 
Mitchell  County. 

Sec.  3.    This  Resolution  shall  be  in  full  force  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day 
of  March,  1961. 

H.  R.  309  RESOLUTION  25 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  DOCTOR 
JOHN  MAHLON  PHELPS,  FORMER  MEMBER  OF  THE  HOUSE 
OF   REPRESENTATIVES   FROM   WASHINGTON   COUNTY. 

WHEREAS,  on  the  26th  day  of  March,  1961,  Dr.  John  Mahlon  Phelps 
died  unexpectedly  at  his  home  in  Creswell,  North  Carolina,  thus  ending  a 
life  of  distinguished  service  to  the  eastern  counties  of  North  Carolina  and 
to  the  State  of  North  Carolina  as  a  whole;  and 

WHEREAS,  John  Mahlon  Phelps,  a  Democrat  and  a  Representative 
from  Washington  County  in  1955,  1957,  1959  and  1961  Sessions  of  the 
General  Assembly,  was  born  in  Plymouth,  North  Carolina,  August  8,  1906. 
Dr.  Phelps  attended  Creswell  High  School,  Virginia  Episcopal  School, 
Lynchburg,  Virginia,  and  was  graduated  from  Wake  Forest  College  in 
1928.  While  at  Wake  Forest  College,  he  was  an  outstanding  football  and 
baseball  player.  He  received  his  medical  education  at  Jefferson  Medical 
College  and  his  M.   D.  degree  in  1932;   and 

WHEREAS,  Dr.  Phelps  served  as  a  Captain  in  the  Medical  Corps  from 
1942  to  1944,  and  was  also  active  in  church  and  civic  affairs: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  In  the  death  of  Dr.  John  Mahlon  Phelps,  the  State  of  North 
Carolina  has  lost  a  distinguished  and  devoted  public  servant  and  this 
General  Assembly  pauses  and  gives  honor  to  his  character  and  achieve- 
ments as  a  former  member  of  the  House  of  Representatives  and  as  a  great 
surgeon. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  spread  upon  the  minutes  of 
the  House  of  Representatives  and  a  copy  shall  be  sent  to  the  family  of  Dr. 
Phelps. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day 
of  March,  1961. 

H.  R.  310  RESOLUTION  26 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  PRESIDENT  AND 
CONGRESS  OF  THE  UNITED  STATES  TO  TAKE  IMMEDIATE 
ACTION  TO  ESTABLISH  QUOTAS  BY  COUNTRY  AND  BY 
CATEGORY   ON   TEXTILE   IMPORTS. 

WHEREAS,  the  textile  industry  is  and  has  been  the  backbone  of  the 
economy  of  North  Carolina,  employing  219,000  persons  or  nearly  one  out 
of  every  two  manufacturing  employees  in  the  State;   and 

WHEREAS,  hundreds  of  millions  of  dollars  in  payrolls  and  millions 
of  dollars  in  taxes  are  provided  by  the  textile  industry  in  North  Carolina; 
and 

WHEREAS,  the  textile  industry  is  vitally  important  to  the  economy  of 
the  Nation,  employing  nearly  one  million  Americans  and  providing  the 
livelihood   for   their   families   and   dependents;    and 

WHEREAS,  the  U.  S.  Quartermaster  General  has  declared  textiles 
second  only  to  steel  in  time  of  national  emergency  and  the  office  of  Civil 
Defense  has  officially  affirmed  the  essentiality  of  the  textile  industry  to 
national    security;    and 

WHEREAS,  imports  of  foreign  textiles  have  reached  an  all  time  high 
level  and  increasing  each  year  at  alarming  rates;   and 

WHEREAS,  these  imports  are  responsible  for  the  loss  of  hundreds  of 
thousands  of  textile  jobs,  curtailment  of  the  hours  worked  in  the  textile 
industry,  the  closing  of  many  textile  plants,  and  drastically  reduced  con- 
sumption of  cotton  by  American  mills;  and 

WHEREAS,  the  very  existence  of  the  whole  textile  industry  and  the 
jobs  and  livelihood  of  the  millions  that  are  dependent  upon  it  are  in  grave 
danger  due  to  textile  imports: 

Now ,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  North  Carolina  General  Assembly  strongly  urges 
that  the  President  and  the  Congress  of  the  United  States  take  whatever 
steps  are  necessary  to  immediately  establish  textile  quotas  by  country 
and  by  category. 
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Sec.  2.  A  copy  of  this  Resolution  shall  be  forwarded  to  the  President 
of  the  United  States,  the  Secretaries  of  Commerce,  Labor,  Agriculture, 
State,  and  Treasury,  and  the  members  of  Congress  from  North  Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,   1961. 


H.  R.  339  RESOLUTION  27 

A  JOINT  RESOLUTION  INVITING  THE  PRESIDENT  OF  THE 
UNITED  STATES  TO  ADDRESS  A  JOINT  SESSION  OF  THE 
GENERAL  ASSEMBLY. 

WHEREAS,  the  National  leadership  of  President  John  Fitzgerald 
Kennedy  has  been  characterized  by  initiative,  vigor  and  vision;   and 

WHEREAS,  President  Kennedy  is  destined  to  be  one  of  the  great 
Presidents  of  this  Republic;  and 

WHEREAS,  North  Carolina  has  given  its  electoral  vote  to  every 
Democrat  elected  President  of  the  United  States  in  the  last  hundred  years; 
and 

WHEREAS,  North  Carolina  cast  all  of  its  electoral  votes  in  1960  for 
President  Kennedy;    and 

WHEREAS,  the  State  of  North  Carolina  would  be  honored  to  have 
the  President  and  Mrs.  Kennedy  visit  this  State  as  guests  of  the  General 
Assembly: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  An  invitation  is  hereby  extended  to  the  President  of  the 
United  States  and  Mrs.  Kennedy  to  visit  Raleigh,  North  Carolina,  as 
guests  of  the  General  Assembly  of  North  Carolina  and  for  the  President 
to  address  a  Joint  Session  of  the  General  Assembly  at  such  time  as  he 
may  appoint. 

Sec.  2.  The  President  of  the  North  Carolina  State  Senate  and  the 
Speaker  of  the  North  Carolina  House  of  Representatives  are  hereby  con- 
stituted a  committee  to  cause  this  invitation  to  be  transmitted  to  the 
President  and  Mrs.  Kennedy.  The  Governor  of  the  State  of  North  Caro- 
lina is  requested  to  serve  as  an  ex  officio  member  of  the  committee  and  to 
act  as  chairman. 

Sec.  3.    This   Resolution   shall  become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1961. 
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H.  R.  340  RESOLUTION  28 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  FOR  THE 
HOSPITALITY  AND  CONSTRUCTIVE  PROGRAM  PRESENTED 
BY  THE  SEABOARD  AIR  LINE  RAILWAY,  THE  FEDERAL  AND 
STATE  FORESTRY  DEPARTMENTS  AND  THE  FOREST  PROD- 
UCTS USERS  AND  MANUFACTURERS  TO  MEMBERS  OF  THE 
GENERAL  ASSEMBLY. 

WHEREAS,  the  forest  products  of  this  State  are  an  important  eco- 
nomic asset  to  North  Carolina  and  the  potentials  of  this  crop  have  not  been 
realized  or  fully  developed,  and  it  is  recognized  by  the  members  of  the 
General  Assembly  that  the  cooperative  efforts  of  the  Federal  and  State 
Forestry  Departments  and  the  forest  products  users  and  manufacturers 
have  accounted  for  progress  in  both  technological  and  economic  fields  re- 
lating to  forestry,  thus  greatly  augmenting  the  income  of  this  State  and 
its  people  through  their  combined  efforts,  research,  and  in  the  dissemina- 
tion of  information  regarding  production,  handling,  usage  and  marketing 
of  this  valuable  crop;  and 

WHEREAS,  to  further  promote  sound  forestry  management  in  North 
Carolina,  the  Seaboard  Air  Line  Railway,  in  association  with  the  afore- 
mentioned Federal  and  State  agencies  and  companies,  provided  a  special 
Forest  Field  Day  Training  Program,  in  which  members  of  the  General 
Assembly  of  North  Carolina  participated,  giving  to  the  members  of  the 
General  Assembly  much  valuable  information  through  demonstrations  and 
discussions  provided  for  their  benefit  and  entertainment: 
Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  does  hereby  extend  this  expres- 
sion of  thanks  and  appreciation  to  the  Seaboard  Air  Line  Railway  Com- 
pany and  to  the  Federal  and  State  agencies  and  companies  for  their 
hospitality,  efforts  and  demonstrated  concern  for  continued  progress  in 
the  fields  of  forestry  management  and  development  and  for  the  many 
courtesies  extended  at  the  Forest  Field  Training  Program. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  transmitted  to  each  agency 
and  company  taking  part  in  the  program. 

Sec.  3.    This   Resolution   shall   become   effective   upon   its   adoption. 
In  the   General   Assembly  read   three  times  and   ratified,  this  the  31st 
day  of  March,  1961. 

S.  R.  160  RESOLUTION  29 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  FOR  THE 
HOSPITALITY  AND  CONSTRUCTIVE  PROGRAM  PRESENTED 
BY  THE  SEABOARD  AIR  LINE  RAILWAY,  THE  FEDERAL  AND 
STATE  FORESTRY  DEPARTMENTS  AND  THE  FOREST  PROD- 
UCTS USERS  AND  MANUFACTURERS  TO  MEMBERS  OF  THE 
GENERAL  ASSEMBLY. 

WHEREAS,  the  forest  products  of  this  State  and  an  important  eco- 
nomic  asset  to   North  Carolina  and  the   potentials  of   this  crop   have  not 
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been  realized  or  fully  developed,  and  it  is  recognized  by  the  members  of 
the  General  Assembly  that  the  cooperative  efforts  of  the  Federal  and  State 
Forestry  Departments  and  the  forest  products  users  and  manufacturers 
have  accounted  for  progress  in  both  technological  and  economic  fields  re- 
lating to  forestry,  thus  greatly  augmenting  the  income  of  this  State  and 
its  people  through  their  combined  efforts,  research,  and  in  the  dissemination 
of  information  regarding  production,  handling,  usage  and  marketing  of 
this  valuable  crop;  and 

WHEREAS,  to  further  promote  sound  forestry  management  in  North 
Carolina,  the  Seaboard  Air  Line  Railroad,  in  association  with  the  afore- 
mentioned Federal  and  State  agencies  and  companies,  provided  a  special 
Forest  Field  Day  Train  and  Program,  in  which  members  of  the  General 
Assembly  of  North  Carolina  participated,  giving  to  the  members  of  the 
General  Assembly  much  valuable  information  through  demonstrations 
and  discussions  provided  for  their  benefit  and   entertainment: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  does  hereby  extend  this  expres- 
sion of  thanks  and  appreciation  to  the  Seaboard  Air  Line  Railway  Com- 
pany and  to  the  Federal  and  State  agencies  and  companies  for  their  hos- 
pitality, efforts  and  demonstrated  concern  for  continued  progress  in  the 
fields  of  forestry  management  and  development  and  for  the  many  courtesies 
extended  at  the  Forest  Field  Train  and  Program. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  transmitted  to  each  agency 
and  company  taking  part  in  the  program. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  April,  1961. 


H.  R.  373  RESOLUTION  30 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
PETER  THURMAN  MCNEILL,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  the  Honorable  Peter  Thurman  McNeill, 
of  Ashe  County,  on  March  24,  1961;  and 

WHEREAS,  the  Honorable  Peter  Thurman  McNeill  was  a  distinguished 
citizen  of  Ashe  County  which  he  ably  represented  at  the  1927,  1929  and 
1933  Sessions  of  the  General  Assembly;   and 

WHEREAS,  the  Honorable  Peter  Thurman  McNeill  was  a  leader  in 
countless  civic,  service  and  fraternal  organizations;   and 

WHEREAS,  the  Honorable  Peter  Thurman  McNeill  exhibited  coura- 
geous and  cheerful  devotion  to  duty  in  the  many  positions  of  trust  placed 
upon  him  by  his  fellow  citizens  and  especially  while  serving  as  Clerk  of 
the  Superior  Court  of  Ashe  County;   and 
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WHEREAS,  the  General  Assembly  of  North  Carolina  wishes  to  make 
record  of  ite  appreciation  of  his  life  and  accomplishments,  and  its  sincere 
sorrow  at  his  death: 
Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 

"ioTl.    That  in  the  death  of  Peter  Thurman  McNeill  the  State  of 
North  Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec  2  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  high  appreciation  of  him  as  a  citizen  and  servant  of  this 
State,  and  does  extend  its  sincere  sympathy  to  his  family 

Sec  3  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  'l961  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
thereof  shall  be  duly  certified  by  the  Secretary  of  State  and  transmitted 
to  the  family  of  Peter  Thurman  McNeill. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  »**»*""; 

In  ihe  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  April,  1961. 

H    R    498  RESOLUTION  31 

a' JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  THE 
CITY  OF  WINSTON-SALEM  AND  THE  COUNTY  OF  F0RbY ^J1 
FOR  HOSPITALITY  EXTENDED  TO  THE  GENERAL  ASSEM- 
BLY ON  APRIL  19,  1961. 

WHEREAS,  the  General  Assembly  and  the  officers  of  administration 
of  the  Commonwealth  of  North  Carolina  have  been  enabled  to  spend  a  day 
of  this  legislative   Session   in   the   Winston-Salem  -  Forsyth   County   Com 

mU  WHEREAS,  members  of  the  General  Assembly  have  been  pleased I  with 
the  hospitality  extended,  with  the  friendliness  demonstr ated,  an ^*fl» 
interest   shown   in   the  work   of   the   Assembly   by   citizens   of   the   afore 

mentioned  community;   and  :«„„„+  ;™™H-*mce 

WHEREAS,  this  experience  has  proved  to  be  of  significant  importance 
in  broadening  citizen   awareness  of  legislative  functioning   as  well   as .in 
deepening  the   Assembly's   appreciation   of  the   economic    cultural,   educa- 
tional and  spiritual  assets  of  Winston-Salem  and  Forsyth  County: 
Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 

concurring:  ,,       „i+i~ori<! 

Section   1      The   General    Assembly   herewith   compliments   the   citizens 

of  Winston-Salem  and  Forsyth  County  for  their  achievements  "  "™feft 

in  education,  in  civic  progress  and  welfare,  in  generosity,  and  friendliness 

andSenc  T^he' General  Assembly  recognizes  Winston-Salem  and  Forsyth 
County  as  a  community  of  significant  importance  to  the  State  of  North 
Carolina.  It  has  brought  credit  to  the  Commonwealth  as  a  manufacturer 
of    nationally    and    internationally    marketed    products,    as    the    center    of 
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successful  United  Fund  and  Arts  Fund  activities,  as  the  sponsor  of  the 
Northwest  North  Carolina  Development  program,  as  the  fifteenth  largest 
port  of  entry  of  the  continental  United  States,  as  the  home  of  the  Old 
Salem  preservation  and  restoration  project,  as  the  site  of  three  colleges 
and  a  medical  school,  and  as  an  outstanding  community  in  competition  with 
other  cities  of  the  Nation  in  a  recent  All-America  City  contest. 

Sec.  3.  The  General  Assembly  herewith  expresses  appreciation  to  the 
people,  to  the  volunteer  organizations,  and  to  the  governmental  officials  of 
Winston-Salem  and  Forsyth  County  for  their  kind  and  generous  hospitality 
to  the  General  Assembly  and  officers  of  administration  of  the  State  of 
North  Carolina  on  the  occasion  of  this  visit  and  legislative  Session  on  this 
19th  day  of  April,  1961. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1961. 


H.  R.  517  RESOLUTION  32 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  HONOR- 
ABLE ROBERT  E.  CALDER,  REPRESENTATIVE  FROM  NEW 
HANOVER  COUNTY,  AND  TO  THE  CITY  OFFICIALS  OF  THE 
CITY  OF  WILMINGTON  AND  THE  COUNTY  OFFICIALS  OF 
THE  COUNTY  OF  NEW  HANOVER  FOR  THE  HOSPITALITY 
SHOWN  TO  MEMBERS  OF  THE  GENERAL  ASSEMBLY  DURING 
THE  AZALEA  FESTIVAL. 

WHEREAS,  pursuant  to  an  invitation  extended  to  the  members  of 
the  General  Assembly  by  Honorable  Robert  E.  Calder,  Representative  from 
New  Hanover  County,  and  the  city  officials  of  the  City  of  Wilmington  and 
the  county  officials  of  the  County  of  New  Hanover,  the  members  of  the 
General  Assembly  did,  on  the  7th,  8th  and  9th  of  April,  1961,  visit  said 
city  and  county  at  which  time  they  were  extended  many  courtesies  by 
officials  and  citizens  of  said  city  and  county;  and 

WHEREAS,  the  members  of  the  General  Assembly  who  attended  the 
Azalea  Festival  greatly  enjoyed  the  same  and  wish  to  express  their  appre- 
ciation for  the  many  courtesies  extended  to  them: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  members  of  the  House  of  Representatives  and  the  Senate 
of  the  General  Assembly  of  North  Carolina  on  behalf  of  themselves,  their 
wives  and  other  invited  guests  hereby  express  to  Honorable  Robert  E. 
Calder,  Representative  from  New  Hanover  County,  and  to  the  city  officials 
of  the  City  of  Wilmington  and  to  the  county  officials  of  the  County  of  New 
Hanover  their  sincere  and  deep  appreciation  for  the  many  courtesies  ex- 
tended to  them  and  for  the  cordial  hospitality  and  splendid  entertainment 
given  them  on  their  visit  to  the  Azalea  Festival  held  in  said  city  and  county 
on  the  7th,  8th  and  9th  of  April,  1961. 
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Sec.  2.  A  copy  of  this  Resolution  shall  be  mailed  to  the  city  officials 
of  the  City  of  Wilmington  and  to  the  county  officials  of  the  County  of 
New  Hanover. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  April,  1961. 

H.  R.  429  RESOLUTION  33 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  MISS 
HATTIE  SUSAN  PARROTT,  ONE  OF  NORTH  CAROLINA'S 
GREATEST  LEADERS  IN  THE  ADVANCEMENT  OF  PUBLIC 
EDUCATION  IN  THIS  STATE. 

WHEREAS,  Hattie  Susan  Parrott,  native  of  Lenoir  County,  North 
Carolina,  passed  away  on  the  1st  day  of  March,  1957,  after  a  lifetime  of 
devoted,  unselfish,  and  dynamic  leadership  in  the  cause  of  education  in 
North  Carolina,  as  well  as  in  other  states  of  the  United  States  and  foreign 
countries;   and 

WHEREAS,  all  of  her  splendid  education  and  devotion  to  her  chosen 
career  was  aimed  in  one  direction,  that  being  to  prepare  herself  for  in- 
creasing service  within  the  sphere  of  education  and  primarily  and  prin- 
cipally  childhood   education;    and 

WHEREAS,  in  her  educational  career  she  served  in  almost  every 
capacity  imaginable:  Teacher,  principal,  assistant  county  superintendent, 
county  supervisor  and  visiting  instructor  (Duke  University,  University  of 
North  Carolina,  Western  Carolina  College,  Peabody  College,  and  the  Uni- 
versity of  Pennsylvania).  She  served  in  both  city  and  rural  schools,  and 
worked  in  some  capacity  with  every  county  in  the  State  of  North  Carolina. 
The  last  named  service  occurred  principally  in  her  position  with  the  State 
Department  of  Public  Instruction,  from  which  she  retired  in  1948  after 
an  educational  career  which  already  spanned  fifty  years.  In  this  period 
she  participated  in  projects  and  organizations  which  number  in  the  dozens, 
and  served  in  capacities  ranging  from  membership  to  officership  in  civic, 
fraternal,  professional,  cultural  and  religious  groups,  and  in  groups  having 
city,  State,  national  and  international  interests.  The  roster  of  her  activity 
is  staggering.  She  has  also  been  the  author  of  numerous  pamphlets,  book- 
lets, bulletins  and  programs,  and  her  travels  have  been  extensive: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Hattie  Susan  Parrott  the  State  of 
North  Carolina  and  especially  the  public  school  system  of  this  State,  has 
lost  a  most  distinguished,  capable,  loyal,  and  devoted  champion  of  educa- 
tion; and  the  General  Assembly  of  North  Carolina  honors  her  memory  and 
expresses  its  admiration  and  appreciation  of  her  accomplishments  and  for 
her  untiring  devotion  to  the  causes  which  she  championed  and  her  un- 
ceasing efforts  for  the  betterment  of  her  community  and  State. 
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Sec.  2.  The  General  Assembly  hereby  pays  homage  to  her  who  lived 
a  long  and  useful  life  dedicated  to  her  family,  her  church  and  the  cause  of 
education  in  her  beloved  State. 

Sec.  3.  The  General  Assembly  hereby  recommends  that  if  a  building 
should  be  erected  on  the  campus  of  Woman's  College  to  be  used  for  the 
purpose  of  teacher  education,  then,  in  that  event,  such  building  should  bear 
the  name  of  Hattie  Susan  Parrott  in  honor  of  the  services  which  she  has 
rendered  to  this  State. 

Sec.  4.  The  General  Assembly  further  recommends  that  if  a  scholar- 
ship or  fellowship  fund  should  be  created  or  established  at  Woman's 
College  for  aid  and  assistance  to  students  in  the  field  of  teacher  educa- 
tion, then,  in  that  event,  such  fund  should  be  named  in  honor  of  Hattie 
Susan  Parrott  as  a  further  recognition  of  her  accomplishments  in  the 
field  of  education. 

Sec.  5.  A  copy  of  this  Resolution  duly  certified  by  the  Secretary  of 
State  shall  be  sent  to  Mrs.  Paul  Fletcher,  R.  F.  D.  No.  1,  Kinston,  North 
Carolina,  Dr.  Charles  F.  Carroll,  State  Superintendent  of  Public  Instruc- 
tion, and  to  Dr.  Harris  Purks,  Director,  State  Board  of  Higher  Education. 

Sec.  6.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  April,  1961. 


H.  R.  411  RESOLUTION  34 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  STATUS  OF  THE 
EASTERN  ORTHODOX  CHURCH  AS  ONE  OF  THE  MAJOR  RE- 
LIGIOUS FAITHS. 

WHEREAS,  the  Eastern  Orthodox  Church  has  been  and  is  one  of  the 
major  religious  faiths  of  the  Christian  Era;  and 

WHEREAS,  the  policy  and  purpose  of  this  Resolution  and  of  the 
General  Assembly  in  adopting  it  is  to  remove  any  religious  distinction 
which  is  contrary  to  the  prevailing  democratic  spirit  of  our  Country: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  historical,  traditional  and  actual  status  of  the  Eastern 
Orthodox  Church  as  one  of  the  major  religious  faiths  is  hereby  declared, 
and  where  major  religious  faiths  are  enumerated  or  denominated  in  official 
papers  of  the  State  or  any  of  its  political  subdivisions,  the  Eastern  Ortho- 
dox Church  shall  be  enumerated  and  denominated  as  one  of  the  major 
religious  faiths. 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1961. 
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H.  R.  559  RESOLUTION  35 

A  JOINT  RESOLUTION  DESIGNATING  MAY  1  AS  LAW  DAY  IN 
NORTH  CAROLINA. 

WHEREAS,  from  our  colonial  days  our  citizens  have  relied  upon 
laws  and  independent  courts  to  protect  their  rights  and  property,  to 
resolve  private  controversies,  and  to  foster  our  spiritual,  social  and  eco- 
nomic  development;    and 

WHEREAS,  the  voluntary  acceptance  of  the  rule  of  law  is  a  basic 
element  in  American  life,  and  the  preservation  and  strengthening  of  this 
element  are  essential  to  the  national  welfare;   and 

WHEREAS,  the  extension  of  the  principle  of  the  supremacy  of  law 
can  become  a  powerful  instrument  for  world  peace;   and 

WHEREAS,  the  first  day  of  May  has,  by  Presidential  proclamation, 
come  to  be  observed  annually  as  "Law  Day  U.  S.  A.",  for  the  purpose  of 
fostering  increased  respect  for  law  and  deeper  understanding  of  the  place 
of  law  in  our  daily  lives,  as  well  as  focusing  public  attention  on  the  po- 
tentiality of  law  as  an  instrument  for  resolving  disputes  among  nations; 
and 

WHEREAS,  since  May  1  is  the  day  traditionally  set  aside  in  Communist 
lands  as  a  time  for  display  of  military  power,  the  observance  of  Law  Day 
at  that  time  here  in  America  will  serve  to  symbolize  the  freedom  and  basic 
rights  of  the  American  people  in  contrast  with  the  mental  slavery  and 
political  servitude  of  Communist  lands: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  designates 
May  1,  1961  as  "Law  Day"  and  urges  the  citizens  of  the  State  to  participate 
in  the  proper  observance  of  the  day. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1961. 

S.  R.  234  RESOLUTION  36 

A  JOINT  RESOLUTION  FIXING  THE  TIME  AND  PLACE  FOR  A 
JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF  REPRE- 
SENTATIVES FOR  THE  ELECTION  OF  TRUSTEES  OF  THE 
GREATER  UNIVERSITY  OF  NORTH  CAROLINA  AND  FOR  CON- 
FIRMATION OF  APPOINTMENTS  MADE  DURING  THE  PAST 
TWO  YEARS  TO  THE  BOARDS  OF  TRUSTEES  OF  STATE  SUP- 
PORTED COLLEGES  AND  THE  STATE  BOARD  OF  EDUCATION. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  That  the  Senate  and  House  of  Representatives  meet  in  Joint 
Session  on  Wednesday,  the  3rd  day  of  May,  1961,  at  12:10  P.  M.  in  the 
House  Chamber  for  the  purpose  of  electing  Trustees  of  the  Greater  Univer- 
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sity  of  North  Carolina  and  for  the  purpose  of  confirming  appointments 
made  during  the  past  two  years  to  the  Boards  of  Trustees  of  the  State 
Supported  Colleges  and  the  State  Board  of  Education. 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1961. 

H.  R.  454  RESOLUTION  37 

A  JOINT  RESOLUTION  REQUESTING  THE  UNITED  STATES  DE- 
PARTMENT OF  AGRICULTURE  AND  THE  NORTH  CAROLINA 
DELEGATION  IN  THE  CONGRESS  OF  THE  UNITED  STATES 
TO  RE-STUDY  THE  PRICE  SUPPORT  PROGRAM  FOR  TOBACCO 
TO  THE  END  THAT  A  SUPPORT  LEVEL  OF  90  PER  CENTUM 
OF  THE  PARITY  PRICE  BE  ESTABLISHED  IN  NORTH  CARO- 
LINA. 

WHEREAS,  Chapter  35  of  Title  7  of  the  United  States  Code,  the  same 
being  the  Agricultural  Adjustment  Act,  and  Chapter  35a  of  Title  7  of  the 
United  States  Code  establish  a  price  support  program  for  tobacco  and 
provide  a  level  of  support  at  90  per  centum  of  the  parity  price  for  this 
crop;   and 

WHEREAS,  the  people  of  the  State  of  North  Carolina  have  accepted 
and  on  many  occasions  endorsed  and  approved  the  principle  embodied  in 
this  Federal  legislation  of  such  parity  support  price  for  tobacco;   and 

WHEREAS,  it  has  now  become  apparent  that  during  the  past  ten 
years  the  existing  Federal  legislation  has  failed  to  maintain  a  price  support 
level  for  tobacco  at  a  true  90  per  centum  of  the  parity  price  in  North  Caro- 
lina, as  is  evident  by  the  following  schedule: 


Actual 

Actual 

Support 

Resulting 

Resulting 

Parity 

Level  90% 

Support 

%  Support 

Year 

100% 

of  Parity 

Level 

of  Parity 

1951 

$56.94 

$51.25 

$47.48 

83.4% 

1952 

56.83 

51.15 

44.97 

79.1 

1953 

53.86 

48.47 

44.75 

83.1 

1954 

53.88 

48.49 

45.79 

85.0 

1955 

54.32 

48.89 

48.58 

89.4 

1956 

55.00 

49.50 

46.26 

84.1 

1957 

57.22 

51.50 

48.24 

84.3 

1958 

61.33 

55.20 

51.64 

84.2 

1959 

62.33 

56.10 

49.81 

79.9 

1960 

62.33 

56.10 

51.40 

82.5 

WHEREAS,  such  failure  to  support  the  price  level  of  tobacco  at  90 
per  centum  of  the  parity  price  has  occasioned  a  loss  of  millions  of  dollars 
to  the  farmers  of  North  Carolina  to  the  detriment  of  the  economy  of  this 
State ;   and 
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WHEREAS,  The  General  Assembly  of  North  Carolina  is  desirous  of 
promoting  the  economy  of  this  State : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  respectfully 
requests  that  the  United  States  Department  of  Agriculture  and  the  Con- 
gressional Delegation  of  North  Carolina  in  the  Congress  of  the  United 
States  lend  support  to  a  re-study,  survey,  and  revision  of  the  present  price 
support  program  to  the  end  that  a  true  support  level  at  90  per  centum 
of  the  parity  price  for  tobacco  may  be  attained. 

Sec.  2.  That  the  Secretary  of  State  shall  cause  a  copy  of  this  Resolu- 
tion to  be  sent  to  the  Honorable  Orville  L.  Freeman,  United  States  Secre- 
tary of  Agriculture,  and  to  each  member  of  the  North  Carolina  Congres- 
sional Delegation  in  the  Congress  of  the  United  States. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1961. 


H.  R.  716  RESOLUTION  38 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
JOHN  R.  MORRIS  WHO  SERVED  HIS  STATE  AND  COUNTY  WITH 
HONOR,  DEVOTION  AND  DISTINCTION. 

WHEREAS,  this  body  has  learned  with  extreme  regret  of  the  sudden 
death  of  John  R.  Morris  of  New  Hanover  County  on  May  11,  1961;  and 

WHEREAS,  John  R.  Morris  has  been  a  distinguished  citizen  of  his 
county,  State  and  Nation,  having  served  New  Hanover  County  for  two 
terms  as  its  sheriff,  from  1930  through  1938,  and  having  served  in  the 
North  Carolina  General  Assembly  for  two  terms  as  the  Representative 
from  New  Hanover  County  in  the  1939  and  1941   Sessions;   and 

WHEREAS,  John  R.  Morris  has  faithfully  served  the  North  Carolina 
Sheriffs'  Association  as  its  Secretary  and  Treasurer  for  the  last  twenty- 
five  years,  and  has  during  his  entire  life  contributed  immeasurably  to  the 
religious,  civic  and  political  life  of  his  community;   and 

WHEREAS,  the  General  Assembly  of  North  Carolina  desires  to  com- 
memorate the  life  of  John  R.  Morris  and  his  services  to  his  county  and 
State,  and  to  express  its  deep  sorrow  sustained  by  his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  John  R.  Morris  both  the  State  of  North 
Carolina  and  New  Hanover  County  have  lost  an  able,  loyal  and  devoted 
citizen,  and  the  General  Assembly,  by  this  Resolution,  wishes  to  give  formal 
expression  of  its  deep  and  sincere  appreciation  of  the  life  and  character 
of  John  R.  Morris  and  gratitude  for  his  life  of  public  service. 
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Sec.  2.  That  the  Secretary  of  State  is  directed  to  forward  a  certified 
copy  of  this  Resolution  to  Mrs.  Mary  Etta  Kerr  Morris,  widow  of  John  R. 
Morris. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1961. 


H.  R.  735  RESOLUTION  39 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
R.  JENNINGS  WHITE  WHO  RENDERED  HIS  COUNTY  OF 
NORTHAMPTON,  STATE  OF  NORTH  CAROLINA,  AND  THE  NA- 
TION SERVICE  WITH  HONOR  AND  DISTINCTION. 

WHEREAS,  the  Honorable  R.  Jennings  White,  of  Conway,  North- 
ampton County,  died  on  the  18th  day  of  June,  1959,  after  having  been 
gravely  ill  for  three  years;  and 

WHEREAS,  the  late  R.  Jennings  White  had  rendered  long  and  valu- 
able service  to  his  county,  his  State  and  the  Nation  through  his  active 
law  practice,  his  service  as  Postmaster  and  as  Representative  from  North- 
ampton County  to  the  General  Assembly  of  1933,  and  through  his  lifelong 
service  to  his  church,  the  Masonic  Lodge,  the  American  Legion,  as  Governor 
of  Ruritan  organizations  in  his  district,  and  numerous  civic  enterprises 
in  his  county  and  State;  and 

WHEREAS,  the  Honorable  R.  Jennings  White  established  an  imperish- 
able record  in  this  State  as  a  civic  and  political  leader  and  former  member 
of  this   Legislature: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  does  by  this  Joint 
Resolution  express  its  appreciation  and  gratitude  for  the  life  and  career 
of  the  Honorable  R.  Jennings  White  as  an  outstanding  civic,  political  and 
Christian  leader  and  does  by  this  Resolution  declare  that  in  his  passing 
the  people  of  North  Carolina  have  lost  one  of  its  most  valuable  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  extends  its  deep 
and  sincere  sympathy  to  the  members  of  the  family  of  the  late  R.  Jennings 
White  and  furnishes  herewith  a  copy  of  this  Resolution  as  a  memorial  of  its 
devotion  and  respect. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1961. 
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S.  R.  310  RESOLUTION  40 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  LUTHER 
THOMPSON  HARTSELL,  JR.,  FORMER  STATE  SENATOR  FROM 
CABARRUS  COUNTY. 

WHEREAS,  the  State  of  North  Carolina  and  the  County  of  Cabarrus 
recently  suffered  a  great  loss  in  the  untimely  death  of  Luther  Thompson 
Hartsell,  Jr.;   and 

WHEREAS,  he  was  a  member  of  the  Cabarrus  County,  North  Caro- 
lina, North  Carolina  State,  and  American  Bar  Associations  and  of  the 
American  Judicature  Society  and  served  as  President  of  the  North  Caro- 
lina State  Bar  1944-45.  He  was  a  member  of  the  North  Carolina  Board  of 
Law  Examiners  1942-44  and  from  1946  until  the  date  of  his  death.  He 
was  admitted  to  practice  law  in  the  several  courts  of  the  State  of  North 
Carolina  and  in  the  United  States  District  and  Circuit  Courts  of  the 
Supreme  Court  of  the  United  States;  and 

WHEREAS,  he  was  a  member  of  the  First  Presbyterian  Church  where 
he  had  held  the  office  of  Deacon  since  1929.  He  was  chairman  of  the  Board 
of  Deacons  1944-45  and  was  at  the  time  of  his  death  chairman  of  the 
Finance  Committee  of  the  Board  of  Deacons  and  chairman  of  the  Joint 
Budget  and  Finance  Committee  of  the  Board  of  Deacons  and  the  Session; 
and 

WHEREAS,  he  was  a  member  of  the  North  Carolina  Senate  1933-35.  He 
was  chairman  of  the  Cabarrus  County  Selective  Service  Board  from  1940 
to  1947  and  continued  to  serve  as  a  member  until  his  death.  He  was  a 
member  of  the  Graded  School  Board  of  the  City  of  Concord  1941-57  and 
served  as  its  chairman  from  1953  to  1957.  He  had  served  as  Lieutenant 
Governor  of  Kiwanis  Clubs  and  at  the  time  of  his  death  was  a  member  of 
the  Concord  Rotary  Club,  Kappa  Sigma  Social  Fraternity,  Phi  Delta  Phi 
Legal  Fraternity,  Cabarrus  Country  Club,  Carolina  Country  Club,  and  the 
Lawyers  Club  of  New  York  City;  and 

WHEREAS,  he  was  a  Democrat,  having  served  as  chairman  of  the 
Cabarrus  County  Board  of  Elections  1926-32  and  as  County  Attorney  for 
a  number  of  years.  He  was  chairman  of  the  Board  of  Directors  of  The 
Concord  National  Bank  and  a  member  of  the  Board  of  Directors  of  Oxford 
Orphanage  and  the  General  Alumni  Association  of  the  University  of  North 
Carolina.  He  was  a  member  of  the  Society  of  Colonial  Wars  and  of  the 
North  Carolina  Society  of  the  Sons  of  the  American  Revolution;  and 

WHEREAS,  Luther  Thompson  Hartsell,  Jr.,  during  the  years  of  his 
useful  life  gave  of  his  time,  energy  and  talents  to  an  unusual  degree  in 
the  interest  of  his  family,  his  friends,  and  neighbors,  and  to  the  citizens 
of  Cabarrus  County  and  the  State  of  North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  In  the  untimely  death  of  Luther  Thompson  Hartsell,  Jr., 
the  County  of  Cabarrus  and  the  State  of  North  Carolina  have  lost  an  able, 
loyal,  loved  and  devoted  citizen  and  public  servant. 
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Sec.  2.  The  General  Assembly,  by  this  Resolution,  desires  to  give 
formal  expression  of  its  deep  and  sincere  appreciation  of  the  life  and 
character  of  Luther  Thompson  Hartsell,  Jr.,  and  gratitude  for  his  unselfish 
and  devoted  public  service. 

Sec.  3.  A  copy  of  this  Resolution,  duly  certified,  shall  be  sent  to  his 
widow,  Mrs.  Luther  Thompson  Hartsell,  Jr.,  his  son,  Luther  Thompson 
Hartsell,  III,  and  his  daughter,  Mrs.  Lena  Heath  Hartsell  Wiggins  of 
Concord,  N.  C. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1961. 

H.  R.  769  RESOLUTION  41 

A  JOINT  RESOLUTION  EXTENDING  THANKS  AND  APPRECIA- 
TION TO  MR.  AND  MRS.  JOHN  A.  KELLENBERGER  AND 
OTHERS  UPON  THE  DEDICATION  OF  THE  MAUDE  MOORE 
LATHAM  MEMORIAL  GARDEN  AT  THE  TRYON  PALACE 
RESTORATION. 

WHEREAS,  on  April  8,  1961,  the  Maude  Moore  Latham  Memorial 
Garden  at  Tryon  Palace  Restoration,  New  Bern,  North  Carolina,  was 
dedicated  to  the  memory  of  the  late  Mrs.  James  Edwin  Latham,  whose 
munificent  gifts  and  bequests  to  the  State  of  North  Carolina  made  possible 
the  three  million  dollar  ($3,000,000.00)  restoration  of  the  first  State  Capitol 
of  North  Carolina,  together  with  its  rare  antique  furnishings  and  its 
superb  landscaped  grounds  to  the  Trent  River  water  front;   and 

WHEREAS,  this  ornamental  garden  is  one  of  ten  gardens,  designed  in 
the  manner  of  18th  Century  gardens  in  England,  which  have  been  planted 
with  trees,  shrubs  and  plants  and  flowers  of  types  known  to  gardens  before 
1771;  and 

WHEREAS,  these  three  hundred  thousand  dollar  ($300,000.00)  gardens, 
together  with  five  garden  buildings  designed  along  English  18th  Century 
lines,  were  formally  presented  to  the  State  of  North  Carolina  on  April 
8,  1961,  by  Mrs.  John  A.  Kellenberger,  of  Greensboro,  North  Carolina, 
Chairman,  on  behalf  of  the  Tryon  Palace  Commission.  They  were  accepted 
for  the  people  of  the  State  by  the  Honorable  Terry  Sanford,  Governor  of 
North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  Thanks  and  appreciation  are  hereby  extended  to  Mrs. 
John  A.  Kellenberger,  only  daughter  of  Mr.  and  Mrs.  James  Edwin 
Latham;  to  Mr.  Kellenberger,  Finance  Officer  and  Treasurer  of  the  Tryon 
Palace  Commission;  to  the  other  members  of  the  Garden  Committee  of 
the  Commission;  and  to  all  the  other  members  of  the  Commission,  who 
have  so  generously  donated  their  time,  ability  and  means  to  the  State  and 
have  labored  above  and  beyond  the  call  of  duty  to  make  these  gardens 
possible  and  present  them  to  the  State. 
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Sec.  2.  A  certified  copy  of  this  Resolution  shall  be  sent  to  Mr.  and 
Mrs.  John  A.  Kellenberger,  Greensboro,  North  Carolina,  and  to  the  Tryon 
Palace   Commission,   New   Bern,   North   Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  R.  794  RESOLUTION  42 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  FOR  THE 
HOSPITALITY  OF  MAJOR  GENERAL  RALPH  K.  ROTTET,  COM- 
MANDING OFFICER  OF  THE  SECOND  MARINE  AIRCRAFT 
WING,  BRIGADIER  GENERAL  FRANK  C.  THARIN,  COMMAND- 
ING OFFICER  OF  THE  UNITED  STATES  MARINE  CORPS  AIR 
STATION,  CHERRY  POINT,  AND  THE  MEN  OF  THEIR  COM- 
MAND. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  The  members  of  the  House  of  Representatives  and  the 
Senate  on  behalf  of  themselves,  their  wives  and  guests  desire  to  ex- 
press to  Major  General  Ralph  K.  Rottet,  Commanding  Officer  of  the  Sec- 
ond Marine  Aircraft  Wing,  Brigadier  General  Frank  C.  Tharin,  Com- 
manding Officer  of  the  United  States  Marine  Corps  Air  Station,  Cherry 
Point,  and  men  of  their  command  their  sincere  and  deep  appreciation  for 
the  invitation  to  visit  Cherry  Point,  May  10th,  and  for  the  cordial  hos- 
pitality, many  courtesies,  outstanding  entertainment  and  the  opportunity 
to  observe  the  demonstrations  presented  by  the  military  forces  at  Cherry 
Point. 

Sec.  2.  Copies  of  this  Resolution  shall  be  transmitted  to  Major  General 
Ralph  K.  Rottet,  Commanding  Officer  of  the  Second  Marine  Aircraft  Wing, 
and  Brigadier  General  Frank  C.  Tharin,  Commanding  Officer  of  the 
United  States  Marine  Corps  Air  Station,  Cherry  Point,  and  the  Comman- 
dant, United   States  Marine  Corps,  Washington,  D.  C. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1961. 

H.  R.  803  RESOLUTION  43 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  FOR  THE 
HOSPITALITY  OF  THE  CHAMBER  OF  COMMERCE  OF  SMITH- 
FIELD,  NORTH   CAROLINA,   ON  MAY   10,   1961. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  members  of  the  House  of  Representatives  and  the 
Senate  on  behalf  of  themselves,  their  wives  and  guests  desire  to  express 
to  the  Chamber  of  Commerce  of  Smithfield,  N.  C,  their  sincere  and  deep 
appreciation  for  the  invitation  to  visit  said  town  and  for  the  cordial 
hospitality  and  many  courtesies  shown  them  on  May  10,  1961. 
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Sec.  2.  Copies  of  this  Resolution  shall  be  transmitted  to  the  President 
of  the  Smithfield  Chamber  of  Commerce. 

Sec.  3.    This   Resolution  shall  become   effective  upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 


H.  R.  808  RESOLUTION  44 

A  JOINT  RESOLUTION  COMMEMORATING  THE  186TH  ANNIVER- 
SARY OF  THE  SIGNING  OF  THE  MECKLENBURG  DECLARA- 
TION OF  INDEPENDENCE. 

WHEREAS,  the  Mecklenburg  Declaration  of  Independence  was  signed 
on  May  20,  1775,  preceding  by  more  than  one  year  the  Declaration  in 
Philadelphia  on  July  4,   1776;    and 

WHEREAS,  May  20,  1961,  is  the  186th  Anniversary  of  the  signing  of  the 
Mecklenburg  Declaration  of  Independence;  and 

WHEREAS,  the  date  of  May  20,  1775,  appears  upon  the  flag  of  the 
State  of  North  Carolina  and  is  a  local  holiday  and  is  observed  in  other 
ways;  and 

WHEREAS,  it  is  deemed  fitting  that  the  events  of  May  20,  1775,  should 
be  appropriately  remembered: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  takes  pride  in  the  acts  of  those 
fearless  patriots  who  almost  two  centuries  ago  participated  in  this  glorious 
event  in  our  history  as  a  free  people. 

Sec.  2.  When  the  General  Assembly  adjourns  on  the  day  of  the  adop- 
tion of  this  Resolution,  it  shall  adjourn  in  honor  of  the  memory  of  the 
signing  of  the  Mecklenburg  Declaration  of  Independence. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1961. 


H.  R.  861  RESOLUTION  45 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  HONORABLE 
E.  B.  JEFFRESS,  FORMER  MEMBER  OF  THE  GENERAL  ASSEM- 
BLY FROM  GUILFORD  COUNTY. 

WHEREAS,  the  people  of  the  State  of  North  Carolina  were  shocked 
by  the  death  of  Honorable  E.  B.  Jeffress,  from  Guilford  County,  early  on 
the  morning  of  the  23rd  of  May,  1961;   and 

WHEREAS,  E.  B.  Jeffress  was  a  talented  and  highly  respected  news- 
paper publisher  during  a  large  part  of  his  active  life  and  was  recognized 
as  one  of  the  leading  newspapermen  of  the  State;  and 
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WHEREAS,  E.  B.  Jeffress  represented  Guilford  County  in  the  North 
Carolina  General  Assembly  of  1931,  and  served  as  Mayor  of  the  City  of 
Greensboro  from  1925  until  1929;  and 

WHEREAS,  he  was  at  one  time  Chairman  of  the  State  Highway  Com- 
mission;  and 

WHEREAS,  E.  B.  Jeffress  was  most  active  in  the  civic  and  political 
affairs  of  his  community  and  State,  having  faithfully  and  fairly  admin- 
istered the  many  complicated  duties  of  the  various  offices  which  he  held 
and  in  such  a  manner  as  will  be  a  lasting  monument  to  his  memory: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  In  the  death  of  E.  B.  Jeffress,  the  State  has  suffered  a  loss 
of  great  magnitude  which  has  caused  the  deepest  sorrow  to  the  people  of 
his  State  and  his  community  and  a  special  sense  of  loss  to  all  the  many 
people  of  the  State  who  knew  and  appreciated  the  tremendous  value  of 
his  services  to  the  State  as  a  great  newspaperman  and  public  servant. 

Sec.  2.  As  a  token  of  great  respect  to  and  high  esteem  for  the  honored 
memory  of  E.  B.  Jeffress,  this  General  Assembly  hereby  extends  its  deep 
and  sincere  sympathy  to  the  members  of  his  family. 

Sec.  3.  A  certified  copy  of  this  Resolution  shall  be  sent  to  the  family 
of  E.  B.  Jeffress. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 

H.  R.  862  RESOLUTION  46 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  ELECTION  OF  JOHN 
W.  CLARK  AS  AN  HONORARY,  LIFETIME  MEMBER  OF  THE 
BOARD  OF  TRUSTEES  OF  THE  CONSOLIDATED  UNIVERSITY 
OF  NORTH  CAROLINA. 

WHEREAS,  John  W.  Clark  served  on  the  old  North  Carolina  State 
College  Board  of  Trustees  from  1919  to  1931;  and 

WHEREAS,  John  W.  Clark  has  served  on  the  Board  of  Trustees  of  the 
Consolidated  University  of  North  Carolina  since  1931,  a  combined  total 
service  to  the  University  and  to  State  College  of  forty-two  (42)  years;  and 

WHEREAS,  since  1944,  John  W.  Clark  has  served  as  a  member  of  the 
Executive  Committee  of  the  Board  of  Trustees  of  the  University  of  North 
Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  John  W.  Clark  is  hereby  elected  a  lifetime,  honorary  member 
of  the  Board  of  Trustees  of  the  Consolidated  University  of  North  Carolina. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1961. 
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H.  R.  497  RESOLUTION  47 

A  JOINT  RESOLUTION  PETITIONING  THE  COMMODITY  CREDIT 
CORPORATION  FOR  CERTAIN  CHANGES  IN  REGULATIONS 
RELATING  TO  THE  AGRICULTURAL  STABILIZATION  CORPO- 
RATION LOAN  PROGRAM   FOR   GRAIN   STORAGE   FACILITIES. 

WHEREAS,  under  regulations  implementing  the  Agricultural  Stabili- 
zation Corporation  loan  program  for  grain  storage  facilities,  loans  are 
limited  to  a  term  not  to  exceed  five  years  although  increased  costs  of 
agricultural  equipment  to  meet  modern  standards  of  storing  and  drying 
agricultural  products  necessitate  the  availability  of  loans  for  a  longer 
period  of  time;  and 

WHEREAS,  some  producers  of  grain  are  also  involved  in  stock-feeding 
programs,  giving  rise  to  greater  needs  for  grain  and  storage  facilities  than 
are  justified  by  the  amount  of  grain  produced  and  necessitating  purchase 
of  additional  grain  for  feeding  stock  to  increase  income  so  as  to  continue 
farming  activities;    and 

WHEREAS,  consideration  should  be  given  to  allowing  loans  to  eligible 
grain  producers,  who  are  also  involved  in  stock-feeding  programs,  for  the 
purchase  of  farm-size  feed  grinding  and  mixing  equipment,  thereby  re- 
ducing the  cost  of  feed  for  livestock  and  poultry  consumption;  and 

WHEREAS,  peanut  producers  should  be  entitled  to  the  same  benefits 
under  the  Agricultural   Stabilization   Corporation  loan  program;    and 

WHEREAS,  present  provisions  that  now  limit  loans  on  storage  facilities 
to  forty  cents  (40</')  per  bushel  storage  capacity  should  not  include  as  a 
part  of  the  cost  of  such  storage  facilities  the  cost  of  aeration  flooring  in- 
stalled therein,  and  the  cost  of  such  aeration  flooring  should  be  designated 
as  a  part  of  the  necessary  equipment  for  drying  and  safeguarding  stored 
grain;   and 

WHEREAS,  an  employee  of  each  county  Agricultural  Stabilization 
Corporation  should  be  permitted  to  qualify  grain  eligibility  as  to  loan 
requirements  in  order  that  loans  may  be  closed  without  undue  delay;   and 

WHEREAS,  it  is  desirable  to  increase  farm  storage  facilities  and 
thereby  reduce  the  cost  now  incurred  by  the  Federal  Government  for 
commercial  storage: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  petitions  the 
Commodity  Credit  Corporation  through  the  North  Carolina  Committee 
of  the  Agricultural  Stabilization  Corporation  to  effect  the  following 
changes  in  regulations  relating  to  the  Agricultural  Stabilization  Corpora- 
tion loan  program  for  grain  storage  facilities: 

(1)  Extend  the  maximum  term  of  loans  under  the  program  to  five  to 
ten  years  in  view  of  increased  cost  of  agricultural  equipment  needed  to 
meet  modern  standards  of  storing  and  drying  agricultural  products,  the 
length  of  such  loans  to  be  limited  in  the  discretion  of  the  county  committee 
up  to  ten  years; 
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(2)  Entitle  grain  producers,  upon  qualification  as  a  stock-feeder,  to 
loans  for  the  erection  of  additional  grain  storage  facilities  necessitated  by 
the  stock-feeding  program  in  excess  of  those  justified  by  grain  production, 
as  such  additional  farm  storage  facilities  will  increase  grain  consumption 
and  eliminate  unnecessary  shipping  cost; 

(3)  Extend  loan  facilities  to  grain  producers  involved  in  stock-feeding 
programs  for  the  purchase  of  farm-size  feed  grinding  and  mixing  equip- 
ment; 

(4)  Include  peanut  producers,  to  same  extent  as  other  grains  pro- 
ducers; 

(5)  Provide  that  such  loans  be  based  on  forty  cents  (40(f)  per  bushel 
storage  capacity,  exclusive  of  the  cost  of  special  aeration  flooring  installed 
in  grain  storage  facilities,  and  that  the  cost  of  such  aeration  flooring  be 
designated  an  expense  for  equipment  for  drying  and  safeguarding  stored 
grain; 

(6)  Authorize  an  employee  of  each  county  Agricultural  Stabilization 
Corporation  office  in  grain  producing  areas  to  qualify  grain  eligibility  as 
to  loan  requirements,  thereby  allowing  loans  to  be  closed  without  undue 
delay. 

Sec.  2.  The  Secretary  of  State  is  directed  to  forward  to  the  Commodity 
Credit  Corporation  through  the  North  Carolina  Committee  of  the  Agri- 
cultural Stabilization  Corporation,  a  certified  copy  of  this  Resolution. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1961. 

H.  R.  840  RESOLUTION  48 

A  JOINT  RESOLUTION  AUTHORIZING  THE  GOVERNOR  TO  AP- 
POINT A  COMMISSION  TO  STUDY  AND  MAKE  RECOMMENDA- 
TIONS TO  THE  GOVERNOR  AS  TO  THE  NECESSITY  AND  AD- 
VISABILITY OF  REORGANIZATION  OF  STATE  GOVERNMENT 
IN  THE  INTEREST  OF  MORE  EFFICIENT  AND  ECONOMICAL 
ADMINISTRATION. 

WHEREAS,  the  Commissions  on  Reorganization  of  State  Government 
authorized  by  the  1953,  1955,  1957,  and  1959  Sessions  of  the  General 
Assembly  have  given  careful  study  to  the  various  State  agencies  and  have 
presented  legislation  to  this  Session  of  the  General  Assembly  which  is 
in  the  interest  of  economy  and  efficiency  in  the  State  government;  and 

WHEREAS,  the  work  of  the  Commission  should  be  continued  in  order 
that  other  definite  action  may  be  taken  in  respect  to  the  consolidation, 
separation,  or  abolition  of  some  State  agencies: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  Governor  of  North  Carolina  shall  appoint  a  commission 
of  nine  members,  to  be  known  as  the  Commission  on  Reorganization  of 
State  Government. 
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Sec.  2.  It  shall  be  the  duty  of  this  Commission  to  make  a  detailed  and 
thorough  study  of  all  agencies,  commissions,  departments,  and  separate 
units  of  State  government  for  the  purpose  of  determining  whether  or  not 
there  should  be  a  consolidation,  separation,  change,  or  abolition  of  one 
or  more  of  these  several  agencies,  commissions,  departments,  and  units 
in  the  interest  of  more  efficient  and  economical  administration.  The  Com- 
mission may  examine  any  and  all  of  the  several  agencies,  commissions, 
departments,  and  separate  units  of  the  State  government,  including  their 
functions,  methods  of  procedure,  activities,  and  original  purposes.  To 
accomplish  this  objective,  the  Commission  shall  have  access  to  all  books, 
records,  and  offices  of  the  said  agencies,  commissions,  departments,  and 
units  and  through  its  chairman  may  administer  oaths,  subpoena  and  compel 
the  attendance  of  witnesses,  and  do  any  and  all  things  necessary  to  ac- 
complish the  objective  and  purposes  of  this  Resolution.  The  Commission 
shall  report  and  make  its  recommendations  to  the  Governor  on  or  before 
the  first  day  of   December,   1962. 

Sec.  3.  Upon  its  appointment,  the  Commission  shall  organize  by 
electing  from  its  membership  a  chairman,  a  vice-chairman,  and  a  secretary. 
The  Commission  is  authorized,  with  the  approval  of  the  Governor,  to 
employ  such  clerical  and  other  assistance  and  services  as  may  be  deemed 
necessary  in  the  performance  of  its  duties  and  the  members  of  the  Com- 
mission shall  be  paid  the  sum  of  seven  dollars  ($7.00)  per  day  and  such 
necessary  travel  expenses  and  subsistence  and  other  expenses  as  may  be 
incurred  by  them  in  the  performance  of  their  duties,  all  to  be  paid  out  of 
the  Contingency  and  Emergency  Fund. 

Sec.  4.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 


H.  R.  973  RESOLUTION  49 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
JOHN  ANDY  WOODS,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  the  Honorable  John  Andy  Woods,  of 
Caswell  County,  on  April  24,  1961,  at  the  age  of  67;  and 

WHEREAS,  the  Honorable  John  Andy  Woods  was  a  distinguished 
citizen  of  Caswell  County,  which  he  ably  represented  in  the  1941  and  1943 
Sessions  of  the  General  Assembly;   and 

WHEREAS,  the  Honorable  John  Andy  Woods  was  a  member  of  the 
Kiwanis,  the  Masons,  the  Elks  and  the  Junior  Order,  and  served  as  a 
member  of  the  Board  of  Trustees  and  Board  of  Stewards  of  the  Perley 
Methodist  Church  and  of  the  Danville  Tobacco  Board  of  Trade;  was  a 
lifetime  Democrat  and  precinct  Chairman  of  Perley  Precinct;   and 
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WHEREAS,  the  Honorable  John  Andy  Woods  served  with  distinction 
as  a  member  of  the  Caswell  County  Board  of  Education  from  1946  to 
1950;   and 

WHEREAS,  the  Honorable  John  Andy  Woods  courageously  and  cheer- 
fully labored  for  the  improvement  of  the  welfare  of  his  fellowman;   and 

WHEREAS,  the  General  Assembly  of  North  Carolina  wishes  to  make 
record  of  its  appreciation  of  his  life  and  accomplishments,  and  its  sincere 
sorrow  at  his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  John  Andy  Woods  the  State  of  North 
Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby  ex- 
press its  high  appreciation  of  him  as  a  citizen  and  servant  of  this  State, 
and  does  extend  its  sincere  sympathy  to  his  family. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1961  Session  of  the  General  Assembly  of  North  Carolina  and  a 
copy  thereof  shall  be  duly  certified  by  the  Secretary  of  State  and  by  him 
transmitted  to  the  family  of  the  Honorable  John  Andy  Woods. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  R.  1001  RESOLUTION  50 

A  JOINT  RESOLUTION  COMMENDING  ATTORNEY  GENERAL  T. 
WADE  BRUTON  AND  HIS  ENTIRE  STAFF  FOR  ASSISTANCE 
RENDERED  THE  MEMBERSHIP  OF  THE  1961  GENERAL 
ASSEMBLY. 

WHEREAS,  T.  WADE  BRUTON,  Attorney  General  of  the  State  of 
North  Carolina,  and  the  Assistant  Attorney  Generals,  together  with  the 
staff  attorneys  and  secretaries  which  comprise  the  staff  of  the  Attorney 
General  of  North  Carolina,  has  rendered  great  assistance  to  the  members 
of  this  General  Assembly  in  the  drafting  of  bills  and  rendering  other 
assistance  relative  to  present  laws  or  proposed  legislation;   and 

WHEREAS,  these  services  by  the  Attorney  General  and  his  staff  have 
been  indispensable  to  the  proper  conduct  of  the  business  of  the  General 
Assembly  and  have  greatly  aided  the  members  and  have  facilitated  the 
work  of  this  General  Assembly: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  we  do  hereby  express  to  the  said  T.  Wade  Bruton, 
Attorney  General  of  the  State  of  North  Carolina;  to  his  assistants,  Harry 
W.  McGalliard,  Peyton  B.  Abbott,  Ralph  Moody,  F.  Kent  Burns,  Lucius  W. 
Pullen,  H.  Horton  Rountree,  Thomas  L.  Young,  Harrison  Lewis,  G.  Andrew 
Jones,  Jr.;    and   to  his   entire   staff  of   attorneys,   secretaries   and   stenog- 
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raphers,  our  sincere  and  grateful  appreciation  for  the  cordial,  generous 
and  efficient  services  and  assistance  rendered  to  the  members  of  this, 
the  General  Assembly  of  1961. 

Sec.  2.  That  a  copy  of  this  Resolution  be  transmitted  to  the  Attorney 
General  of  North  Carolina  and  that  further  copies  be  made  available  to 
each  Assistant  Attorney  General,  to  each  staff  attorney  and  to  each  mem- 
ber of  the  secretarial  staff. 

Sec.  3.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1961. 

H.  R.  1058  RESOLUTION  51 

A  JOINT  RESOLUTION  CONCERNING  DISPLAY  AND  USE  OF  THE 
CONFEDERATE  FLAG. 

WHEREAS,  there  is  a  need  for  calling  attention  to  the  usage  of  the 
Confederate  flag,  to  the  end  that  it  shall  be  displayed  only  in  a  dignified 
and  reverent  manner;  and 

WHEREAS,  it  is  appropriate  that  the  General  Assembly  of  North 
Carolina  adopt  suggestions  and  make  recommendations  for  our  people 
concerning  this  and  similar  patriotic  interests: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  flag  of  the  former  Confederate  States  of  America  when 
displayed  with  the  flag  of  the  United  States  of  America  shall  follow  the 
recognized  procedure  of  the  display  of  any  other  flag  with  that  of  the 
United  States  of  America. 

Sec.  2.  It  is  recommended  as  appropriate  that  the  Confederate  flag 
be  flown  over  the  State  Capitol  and  other  State  buildings  on  Confederate 
Memorial  Day  (May  10)  and  on  other  appropriate  days,  provided  that  the 
flag  of  the  United  States  of  America  is  always  flown  in  connection  there- 
with according  to  the  regulations  of  the  United  States  government. 

Sec.  3.  It  is  urged  and  recommended  that  use  of  the  Confederate  flag 
be  confined  to  dignified  purposes  and  events. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1961. 

H.  R.  1081  RESOLUTION  52 

A  JOINT  RESOLUTION  RECOGNIZING  THE  VARIOUS  THEATRE 
GROUPS  IN  THE  STATE  AND  DECLARING  THE  LAST  WEEK  IN 
JUNE  AS  OFFICIAL  NORTH  CAROLINA  SUMMER  THEATRE 
WEEK. 

WHEREAS,  the  three  outdoor  historical  dramas,  "The  Lost  Colony"  at 
Manteo  on  the  Outer  Banks;  "Unto  These  Hills"  at  Cherokee  in  the  Great 

1682 


1961 — Resolutions 

Smokies;  and  "Horn  In  The  West"  in  the  Blue  Ridge,  are  again  being 
presented  this  year;   and 

WHEREAS,  there  are  five  professional  summer  stock  theatres,  Flat 
Rock  Playhouse,  Flat  Rock;  Tanglewood  Barn  Theatre,  near  Winston- 
Salem;  Silo  Circle  Playhouse,  Black  Mountain;  Charlotte  Music  Theatre, 
Charlotte;  and  Parkway  Playhouse,  Burnsville,  presenting  plays  and 
musical  comedies  in  these  theatres  during  the  summer;  and 

WHEREAS,  these  theatres  are  an  integral  part  of  our  culture  and 
entertainment  in  North  Carolina  and  provide  a  tremendous  tourist  attrac- 
tion to  our  Great  State: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina,  in  recognition 
of  the  contributions  made  by  the  various  theatre  groups  throughout  the 
State,  wishes  to  recognize  these  groups  and  to  declare  the  last  week  in 
June  of  each  year  as  the  official  North  Carolina  Summer  Theatre  Week. 

Sec.  2.  This  Resolution  shall  not  be  interpreted  as  placing  any  financial 
obligation  on  the  State  of  North  Carolina  towards  the  support  of  any 
theatre  in  the  State. 

Sec.  3.  Copies  of  this  Resolution,  duly  certified  by  the  Secretary  of 
State  upon  its  adoption,  shall  be  forwarded  to  each  of  the  theatre  groups. 

Sec.  4.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,   1961. 

H.  R.  908  RESOLUTION  53 

A  JOINT  RESOLUTION  URGING  THE  MEMBERS  OF  THE  NORTH 
CAROLINA  DELEGATION  IN  THE  U.  S.  CONGRESS  TO  TAKE 
APPROPRIATE  STEPS  TO  RELEASE  UNDEVELOPED  LANDS 
IN  THE  VICINITY  OF  JOHN  H.  KERR  RESERVOIR  IN  VANCE 
COUNTY. 

WHEREAS,  the  Federal  Government  acquired  approximately  21,730 
acres  of  land  in  Vance  County  for  the  use  of  the  John  H.  Kerr  Reservoir; 
and 

WHEREAS,  a  substantial  portion  of  the  property  in  Vance  County 
thus  acquired  is  situated  above  the  maximum  flood  elevation  of  the  said 
reservoir;  and 

WHEREAS,  the  average  water  level  seldom  exceeds  the  level  of  305 
feet  above  sea  level  and,  as  a  result,  an  estimated  13,000  acres  in  Vance 
County  is  unaffected  by  flooding  within  the  reservoir;   and 

WHEREAS,  approximately  7,800  acres  of  the  land  acquired  by  the 
Federal  Government  which  is  unaffected  by  maximum  flood  levels,  has 
been  leased  to  the  John  H.  Kerr  Reservoir  Commission;  and  of  this 
7,800  acres  approximately  3,000  acres  have  been  developed  for  public  or 
private  use,  or  are  included  in  plans  for  future  development;  and 
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WHEREAS,  there  is  no  plan  or  prospect  of  utilizing  more  than  10,000 
acres  of  land  in  Vance  County  though  Kerr  Reservoir  has  been  in  exist- 
ence for  ten  years;  and 

WHEREAS,  this  total  acreage  has  been  removed  from  the  tax  books 
of  Vance  County,  with  resulting  loss  in  tax  revenue  to  the  said  county: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  respectfully 
urges  the  Congressional  Delegation  of  the  State  in  the  87th  Congress  to 
take  appropriate  steps,  with  all  expediency,  which  may  be  necessary  to 
procure  the  sale  or  disposal  otherwise  of  the  lands  above  the  elevation  of 
320  feet  which  have  not  been  previously  leased  to  the  State  of  North  Caro- 
lina, and  all  lands  which  have  been  leased  to  the  State  of  North  Carolina 
which  have  not  been  developed  and  are  not  included  in  future  development 
plans  and  all  the  lands  not  developed  and  not  included  in  plans  for  future 
development  lying  between  the  320  foot  and  305  foot  elevation  levels, 
be  sold  subject  to  a  flowage  easement  which  may  be  necessary  to  effectu- 
ate the  purposes  of  the  John  H.  Kerr  Reservoir,  to  adjoining  property 
owners  from  whom  the  property  was  acquired,  and  if  they  are  not  in- 
terested, to  the  public  at  large. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  sent  to  each  member  of 
the  North  Carolina  Delegation  in  the  Congress  of  the  United  States. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  R.  1170  RESOLUTION  54 

A  JOINT  RESOLUTION  COMMENDING  THE  EAST  CAROLINA  COL- 
LEGE BASEBALL  TEAM  UPON  WINNING  THE  NATIONAL 
ASSOCIATION  OF  INTERCOLLEGIATE  ATHLETICS  BASEBALL 
CHAMPIONSHIP. 

WHEREAS,  on  June  10,  1961,  at  Sioux  City,  Iowa,  the  East  Caro- 
lina College  "Pirates"  Baseball  Team,  composed  of  Glenn  Bass,  Earl  Boy- 
kin,  Merle  Bynum,  Cotton  Clayton,  Wally  Cockrell,  Larry  Crayton,  Spencer 
Gaylord,  Nathan  Green,  Charles  Johnson,  James  Martin,  Burl  Morris, 
Lacy  West  and  Floyd  Wicker,  and  coached  by  James  B.  (Jim)  Mallory, 
won  the  National  Association  of  Intercollegiate  Baseball  Championship  by 
defeating  Sacramento  State  College  of  Sacramento,  California  in  the  sec- 
ond game  of  a  doubleheader  by  a  score  of  13  to  7,  and 

WHEREAS,  this  is  the  first  time  in  N.  A.  I.  A.  history  that  a  North 
Carolina  school  has  won  the  baseball  championship,  and 

WHEREAS,  in  addition  to  the  winning  the  championship,  by  acclaim 
of  the  fans,  coaches  and  players  in  the  tournament  the  East  Carolina 
College  Team  was  awarded  the  Sportsmanship  Trophy  for  their  exemplary 
conduct  on  and  off  the  playing  field,  and 
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WHEREAS,  Larry  Crayton  broke  the  N.  A.  I.  A.  record  for  most 
strike-outs  in  one  game  by  striking  out  19  players  and  was  voted  the  most 
valuable  player  in  the  tournament  and  was  also  chosen  on  the  All-Star 
Team  as  pitcher,  together  with  Cotton  Clayton  in  the  outfield  and  Floyd 
Wicker  at  third  base,  Charles  Johnson  and  Glenn  Bass  being  given  honor- 
able mention  for  the  All-Star  Team,  and 

WHEREAS,  the  coach  and  the  individual  players  mentioned  above 
and  the  entire  team  should  be  highly  commended  and  congratulated  for 
bringing  the  baseball  championship  to  the  East  Carolina  College  Campus: 

Noiv,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  East  Carolina  College  "Pirates",  their  coach  and  the 
individual  players  and  the  entire  team  are  congratulated  and  commended 
upon  their  feat  of  winning  the  National  Association  of  Intercollegiate 
Athletics   Baseball   Championship  at   Sioux   City,   Iowa,  on  June   10,   1961. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  furnished  to  Coach  James  B. 
(Jim)  Mallory  and  to  President  Leo  W.  Jenkins  of  East  Carolina  College. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 

H.  R.  1190  RESOLUTION  55 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  JOHN  F. 
KENNEDY,  PRESIDENT  OF  THE  UNITED  STATES  TO  PAR- 
TICIPATE IN  THE  DEDICATORY  EXERCISES  OF  THE  RE- 
STORED BENNETT  HOUSE  NEAR  DURHAM,  NORTH  CAROLINA, 
ON  OCTOBER  12,  1961,  WHILE  VISITING  THE  UNIVERSITY  OF 
NORTH  CAROLINA  AT  CHAPEL  HILL;  AND  APPOINTING  AN 
HONORARY   COMMITTEE   TO    EXTEND   THE   INVITATION. 

WHEREAS,  the  Honorable  John  F.  Kennedy,  President  of  the  United 
States,  has  accepted  the  invitation  to  visit  the  University  of  North  Caro- 
lina at  Chapel  Hill  on  October  12,  1961,  and  in  so  doing  will  pass  near 
Durham  and  within  a  few  miles  of  the  Bennett  Place  where  the  final 
scenes  of  the   Civil  War  were  enacted;    and 

WHEREAS,  during  the  current  year  of  1961  the  Bennett  Place  Me- 
morial Commission  has,  from  private  donations,  had  the  Bennett  House 
restored  and  a  replica  of  the  kitchen  built,  and  the  dedicatory  exercises 
therefor,  now  being  planned  for  the  early  fall,  could  fittingly  be  arranged 
to  coincide  with  the  date  of  the  President's  visit  on  October  12,  1961,  to 
Chapel  Hill;   and 

WHEREAS,  such  dedicatory  exercises  at  the  Bennett  Place,  on  the 
eve  of  celebrating  a  century  of  peace  between  the  North  and  the  South, 
should  have  national  significance  as  the  place  where  the  negotiations  for 
peace,  inaugurated  by  the  Confederate  Government  at  Greensboro,  were 
conducted  from  April  17  to  April  26,  1865,  as  a  final  act  of  the  Civil  War; 
and 
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WHEREAS,  the  friendship  between  General  Joseph  E.  Johnston  and 
General  William  T.  Sherman,  engendered  through  their  personal  nego- 
tiations for  peace  at  the  Bennett  Place,  had  such  a  marked  effect  toward 
the  relationship  between  the  North  and  the  South,  that  the  General 
Assembly  of  North  Carolina  in  1923,  authorized  the  acceptance  of  a  monu- 
ment to  be  erected  there,  dedicated  to  the  spirit  of  national  unity — the 
first  monument  of  its  kind  in  the  Nation  which  undertook  to  appraise  the 
result  of  the  War  from  a  national,  and  not  a  sectional,  point  of  view;  and 

WHEREAS,  the  presence  and  participation  by  the  President  of  the 
United  States  at  the  dedicatory  exercises  at  the  Bennett  Place,  which 
place  witnesseth  the  closing  scenes  of  the  Civil  War,  will  have  a  profound 
effect  in  contributing  to  the  growing  spirit  of  national  unity,  so  essential 
at  this  time  when  a  hostile  world  ideology  threatens,  not  only  our  freedom 
but  our  national  existence: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  Honorable  John  F.  Kennedy,  President  of  the 
United  States,  be  invited  to  visit  the  Bennett  Place  and  participate  in  the 
dedication  of  the  Bennett  House  on  October  12,  1961. 

Sec.  2.  That  the  following  persons  be  appointed  as  an  honorary  com- 
mittee to  extend  the  invitation  to  the  President,  on  behalf  of  the  State 
of  North  Carolina,  to  wit:  His  Excellency,  Honorable  Terry  Sanford, 
Governor  of  North  Carolina;  the  Honorable  Sam  J.  Ervin  and  the  Honorable 
B.  Everett  Jordan,  United  States  Senators  from  North  Carolina;  the 
Honorable  Horace  B.  Kornegay,  Representative  of  the  Sixth  Congressional 
District  of  North  Carolina;  the  Honorable  Hugh  B.  Dortch,  Chairman  of 
the  Confederate  Centennial  Commission  of  North  Carolina;  the  Honorable 
Emanuel  J.  Evans,  Mayor  of  the  City  of  Durham,  North  Carolina;  Mrs. 
Ernest  L.  Ives,  former  Chairman  of  the  Society  for  the  Preservation  of 
Antiquities;  the  Honorable  Claude  Currie,  State  Senator  from  the  Four- 
teenth District  of  North  Carolina;  Honorable  Nick  Galifianakis  and  Hon- 
orable Eugene  Brooks,  III,  Representatives  from  Durham  County  in  the 
General  Assembly  of  North  Carolina;  and  Messrs.  R.  0.  Everett,  John 
Sprunt  Hill,  and  Samuel  T.  Morgan,  surviving  members  of  the  Bennett 
Place  Memorial  Commission. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1961. 


1686 


1961— Resolutions 

H.  R.  1060  RESOLUTION  56 

A  JOINT  RESOLUTION  PROVIDING  THAT  THE  AREA  OF  COLUM- 
BUS  COUNTY  NOW  KNOWN  AS  CRUSOE  ISLAND  MAY  HERE- 
AFTER BE  KNOWN  AS  THE  RIVER  VIEW  COMMUNITY. 
WHEREAS    Crusoe  Island  is  an  unincorporated  community  located  in 

the    southeast    section    of    Columbus    County,    on    the    East    side    of    the 

Waccamaw  River;   and  m  . 

WHEREAS,  the  area  known  as  Crusoe  Island  contains  approximately 

five  hundred   (500)   residents;  and 

WHEREAS,  the  citizens  and  residents  of  the  Crusoe  Island  area 
have  expressed  a  desire  that  this  area  be  named  and  styled  as  the  River 
View   Community;    and  . 

WHEREAS,  the   General  Assembly  is  of  the  view  that  the  name  ot 
this   community   should   be   changed   in   accordance   with   the   wishes    and 
desires  of  the  residents  therein: 
Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 

concurring:  ,  .      n^\,-.-m\xna 

Section   1      That  the   unincorporated   community   located   in   Columbus 

County,   as  hereinbefore   described,  which  is  presently  known   as   Crusoe 

Island,  may  hereafter  be  known  as  the  River  View  Community. 

Sec    2     This   Resolution  shall  become   effective  upon  its   adoPtlon' 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 

day  of  June,  1961. 

H.  R.  734  RESOLUTION  57 

A  JOINT  RESOLUTION  REQUESTING  THE  DELEGATION  IN  THE 
CONGRESS  OF  THE  UNITED  STATES  FROM  NORTH  CARO- 
LINA TO  SUPPORT  HOUSE  RESOLUTION  3745  TO  PROVIDE 
FOR  PENSIONS  OF  VETERANS  OF  WORLD  WAR  I. 
WHEREAS,  there  has  recently  been  introduced  in  the  House  of  Repre- 
sentatives in  the  Congress  of  the  United  States  a  bill  providing  for  pen- 
sions for  certain  veterans  of  World  War  I  in  the  lower  income  brackets; 

311  WHEREAS,  it  is  the  belief  of  the  members  of  this  General  Assembly 
that  the  passage  of  this  bill  by  the  Congress  of  the  United  States  will  be 
a  just  reward  for  those  citizens  of  our  Country  who  so  patriotically 
offered  their  lives  to  it  at  a  time  of  great  peril  to  its  safety  and  well- 
being: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  Senators  and  Representatives  of  the  Congress  of  the 
United  States  from  North  Carolina  are  hereby  requested  to  give  their 
support  to  the  passage  of  the  bill  referred  to  above. 
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Sec.  2.  A  copy  of  this  Resolution  shall  be  sent  to  each  of  the  Senators 
and  Representatives  in  the  Congress  of  the  United  States  from  North 
Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

H.  R.  1236  RESOLUTION  58 

A  JOINT  RESOLUTION  EXPRESSING  SYMPATHY  UPON  THE 
DEATH  OF  AND  HONORING  THE  MEMORY  OF  THE  HONOR- 
ABLE HERBERT  IRWIN  MCDOUGLE. 

WHEREAS,  the  Honorable  Herbert  Irwin  McDougle  represented  Meck- 
lenburg County  in  the  State  House  of  Representatives  at  the  1941  and 
1943  Sessions;  and 

WHEREAS,  the  said  Herbert  Irwin  McDougle  contributed  much  to 
the  development  of  his  County  and  State;   and 

WHEREAS,  the  said  Herbert  Irwin  McDougle  contributed  much  to  the 
civic  and  religious  life  of  his  community,  among  other  things  as  a  President 
of  the  Charlotte  Lions  Club  and  as  a  teacher  of  a  Bible  Class;  and 

WHEREAS,  the  said  Herbert  Irwin  McDougle  died  on  June  14,  1961: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  In  the  death  of  the  Honorable  Herbert  Irwin  McDougle,  the 
State  of  North  Carolina  has  lost  one  of  its  most  useful,  loyal  and  capable 
citizens. 

Sec.  2.  The  General  Assembly  of  North  Carolina  does  hereby  express 
its  highest  appreciation  of  him  as  a  citizen  and  servant  of  the  State  and 
extends  its  sympathy  to  his  surviving  widow  and  other  members  of  his 
family. 

Sec.  3.  That  when  the  General  Assembly  adjourns  on  the  15th  day 
of  June,  1961,  it  do  adjourn  in  memory  of  Herbert  Irwin  McDougle. 

Sec.  4.  A  copy  of  this  Resolution  shall  be  sent  to  Mrs.  Herbert 
Irwin  McDougle. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1961. 

S.  R.  335  RESOLUTION  59 

A  JOINT  RESOLUTION  RECOGNIZING  THE  FLAT  ROCK  PLAY- 
HOUSE AT  FLAT  ROCK,  NORTH  CAROLINA,  AS  THE  STATE 
THEATER  OF  NORTH  CAROLINA. 

WHEREAS,  in  1940  the  Vagabond  Players,  a  theatrical  group  from 
the  State  of  New  York,  converted  a  hundred-year-old  grist  mill  into  the 
Old  Mill  Playhouse  at  Highland  Lake,  Flat  Rock,  North  Carolina,  to 
establish  successfully  the  State's  first  professional  summer  theater;  and 
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WHEREAS,  during  World  War  II,  the  Vagabond  Players  were  dis- 
banded but  were  reorganized  in  1948  to  continue  theatrical  productions 
at   Flat   Rock,   North   Carolina;    and 

WHEREAS,  in  1952,  the  Vagabond  Players  were  reorganized  under 
the  direction  of  a  regional  board  of  directors  from  the  Carolinas  and 
developed   into   a   nonprofit,   educational    and    cultural    corporation;    and 

WHEREAS,  the  present  Vagabond  School  and  Playhouse  is  located 
at  Flat  Rock,  Henderson  County,  North  Carolina,  and  is  situated  in  the 
heart  of  the  vacation  land  of  Western  North  Carolina;   and 

WHEREAS,  patrons  from  all  fifty  states  and  some  foreign  countries 
attend  performances  of  the  Flat  Rock  Playhouse  during  its  theatrical  sea- 
son; and 

WHEREAS,  the  Vagabond  Players  of  the  Flat  Rock  Playhouse  rank  as 
one  of  the  best  summer  stock  companies  of  our  country;   and 

WHEREAS,  the  Vagabond  School  of  Drama,  under  the  direction  of 
a  regional  board  of  directors,  operates  a  summer  school  at  the  Flat  Rock 
Playhouse;   and 

WHEREAS,  in  conjunction  with  the  School  of  Drama,  a  professional 
theater  is  operated  for  a  minimum  of  ten  weeks  during  the  summer 
months  at  the  Flat  Rock  Playhouse;   and 

WHEREAS,  the  Flat  Rock  Playhouse  is  one  of  the  oldest  summer 
attractions  in  the  State  and  is  the  second  most  popular  summer  attraction 
in  North  Carolina;  and 

WHEREAS,  the  Flat  Rock  Playhouse  produces  a  minimum  of  ten 
plays  in  the  State  of  North  Carolina  during  the  summer  theatrical 
season;   and 

WHEREAS,  for  no  monetary  consideration,  the  Flat  Rock  Playhouse 
promises  to  further  and  assist  the  State  of  North  Carolina  in  its  work  of 
advertising  and  promoting  the  educational,  cultural  and  economic  interests 
of  the  State,  and  in  attracting  and  encouraging  people  from  other  states 
and  countries  to  visit  the  State  where  so  many  shrines  and  historical 
sites  are  located;   and 

WHEREAS,  the  General  Assembly  of  North  Carolina  at  its  1959 
Session  recognized  the  Flat  Rock  Playhouse  as  the  Western  North  Caro- 
lina Theater;  and 

WHEREAS,  the  General  Assembly  wishes  to  recognize  the  Flat  Rock 
Playhouse  for  its  contribution  over  a  period  of  twenty-two  years  to  the 
cultural  life  of  this  State  by  recognizing  it  as  the  State  Theater  of  North 
Carolina: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  recognizes 
the  contributions  made  by  the  Flat  Rock  Playhouse  over  a  period  of 
twenty-two   years   to  the  cultural  life   of  this   State. 

Sec.  2.  The  General  Assembly  of  North  Carolina  hereby  recognizes 
the  Flat  Rock  Playhouse  at  Flat  Rock,  North  Carolina,  as  the  State 
Theater    of    North    Carolina. 
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Sec.  3.  This  Resolution  shall  not  be  interpreted  as  placing  any  finan- 
cial obligation  on  the  State  of  North  Carolina  towards  the  support  in 
any  manner  of  the  Flat  Rock  Playhouse. 

Sec.  4.  Nothing  herein  shall  be  construed  to  discourage  further  pro- 
motion and  development  of  drama  and  theatrical  undertaking  in  this 
State  and  to  earn   similar  recognition  to  that  granted  herein. 

Sec.  5.  A  copy  of  this  Resolution,  duly  certified  by  the  Secretary  of 
State  upon  its  adoption,  shall  be  forwarded  to  the  Flat  Rock  Playhouse, 
Flat  Rock,  North  Carolina. 

Sec.  6.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 

H.  R.  982  RESOLUTION  60 

A  JOINT  RESOLUTION  RELATING  TO  THE  PROPER  RECOGNITION 
OF  THE  BATTLE  OF  AVERASBORO  AS  A  SIGNIFICANT  EVENT 
IN  NORTH  CAROLINA  HISTORY. 

WHEREAS,  there  has  been  concern  among  interested  citizens  that 
the  operations  between  the  Union  and  Confederate  forces  around  Averas- 
boro  on  March  15-16,  1865,  was  a  significant  engagement  of  the  war  be- 
tween the  States;   and 

WHEREAS,  one  corps  of  Confederate  troops  ably  commanded  by 
General  W.  J.  Hardee  engaged  for  two  days  two  Federal  corps  led  by 
General  Henry  Slocum,  with  heavy  losses  on  both  sides;  and 

WHEREAS,  the  Confederates,  by  their  spirited  defense  at  Averasboro, 
were  able  to  place  General  Sherman's  large  army  in  a  disadvantageous 
position  as  a  prelude  to  the  great  Battle  of  Bentonville,  thereby  making  it 
possible  for  the  Confederate  army  under  General  Joseph  E.  Johnston  to 
surprise  the  larger  Federal  Army  at  Bentonville  and  mount  a  successful 
attack  on  the  first  day: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  citizens  of  North  Carolina  are  urged  to  show 
proper  recognition  and  respect  for  the  Battle  of  Averasboro  as  one  of 
the  important  military  engagements  in  the  history  of  our  State. 

Sec.  2.  That  appropriate  public  agencies  and  patriotic  organizations, 
and  also  interested  citizens,  are  urged  to  foster  a  proper  awareness  of  the 
historical  importance  of  the  Battle  of  Averasboro  and  to  improve  the 
battlefield  with  markers  and  other  interpretive  aids  as  one  of  the  means 
of  this  desirable  end. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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H.  R.  1238  RESOLUTION  61 

A  JOINT  RESOLUTION  REQUESTING  THAT  THE  STATE  HIGH- 
WAY COMMISSION  NAME  ONE  OF  THE  NEW  FERRY  BOATS 
TO  BE  PLACED  IN  SERVICE  AT  OREGON  INLET  IN  HONOR 
OF  R.  BRUCE   ETHERIDGE. 

WHEREAS,  R.  Bruce  Etheridge,  born  at  Manteo  in  Dare  County  on 
the  31st  day  of  July,  1878,  has  devoted  his  long  and  distinguished  life 
to  the  service  of  the  people  of  North  Carolina;   and 

WHEREAS,  R.  Bruce  Etheridge  has  greatly  contributed  to  the  eco- 
nomic, educational  and  social  welfare  of  this  State,  having  served  in 
the  General  Assembly  as  the  Senator  from  the  Second  District  in  the 
1907  Session,  and  having  served  as  a  Representative  of  Dare  County  in 
the  Sessions  of  1903,  1905,  1929,  1931,  1933,  1951,  1953,  1955,  1957  and 
1959,  and  having  served  as  Director  of  the  Department  of  Conservation 
and  Development  from  1933  to  1949,  and  having  served  as  a  member  of 
the  State  Executive  Committee  from  1928  until  1952;  and  having  served 
as  Chairman  ex  officio  of  the  Cape  Hatteras  National  Seashore  Commis- 
sion ;    and 

WHEREAS,  R.  Bruce  Etheridge  has  served  his  County  as  Clerk  of 
the  Superior  Court,  Superintendent  of  Schools,  County  Chairman  of  the 
Democratic  Executive  Committee,  and  Postmaster  of  the  Town  of  Manteo; 
and 

WHEREAS,  the  State  Highway  Commission  plans  to  place  additional 
ferry  boats  in  service  at  Oregon  Inlet  in  Dare  County;   and 

WHEREAS,  the  General  Assembly  is  desirous  of  recognizing  and 
honoring  the  contributions  and  services  of  R.  Bruce  Etheridge  for  his 
long,   outstanding   and   distinguished   service   to   his    State    and    County: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  State  Highway  Commission  name  one  of  the  addi- 
tional ferry  boats  to  be  placed  in  service  at  Oregon  Inlet  "The  R.  Bruce 
Etheridge",  in  honor  and  recognition  of  the  long,  faithful  and  distinguished 
service  with  which  R.  Bruce  Etheridge  has  rendered  unto  his  State  and 
County. 

Sec.  2.  That  copies  of  this  Resolution,  duly  certified,  shall  be  for- 
warded by  the  Secretary  of  State  to  R.  Bruce  Etheridge  and  to  the  Di- 
rector of  the  State  Highway  Commission. 

Sec.  3.    This   Resolution  shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  R.  449  RESOLUTION  62 

A  JOINT  RESOLUTION  OF  THE  GENERAL  ASSEMBLY  OF  NORTH 
CAROLINA  CONCERNING  THE  ESTABLISHMENT  OF  CERTAIN 
MINIMUM  FEDERAL  BENEFIT  AND  FINANCING  STANDARDS 
RELATING  TO  UNEMPLOYMENT  INSURANCE  FOR  THE  VARI- 
OUS STATES. 

WHEREAS,  in  past  Sessions  legislation  has  been  introduced  in  the 
Congress  of  the  United  States  relating  to  unemployment  insurance  for 
the  purpose  of  establishing  certain  minimum  Federal  benefit  and  financing 
standards;  and 

WHEREAS,  there  is  a  reasonable  probability  that  legislation  of  such 
nature  may  be  introduced  in  the  present  Session  of  the  Congress  or  in 
future  Sessions  of  the  Congress  and  that  the  enactment  of  such  legislation 
would  remove  from  the  various  states  many  of  the  powers  now  vested  in 
them  with   respect  to   their   unemployment   insurance   programs;    and 

WHEREAS,  such  legislation  is  coercive  upon  the  Legislatures  of  said 
states  in  that  if  they  fail  to  comply  with  such  minimum  Federal  stand- 
ards which  may  be  established  or  adopted  that  drastic  penalties  would 
be  imposed  upon  the  taxpayers  in  such  states;   and 

WHEREAS,  the  General  Assembly  of  the  State  of  North  Carolina  in 
past  Sessions  has  exercised  its  responsibility  in  this  field,  having  enacted 
legislation  at  each  Session  for  the  improvement  of  the  Employment  Se- 
curity Program,  having  adopted  uniform  duration  of  benefits  for  twenty- 
six  weeks,  having  provided  an  equitable  and  adequate  plan  of  financing, 
having  provided  for  the  payment  of  extended  benefits  for  eight  additional 
weeks  of  unemployment  under  certain  conditions,  and  during  the  current 
1961  Session  has  increased  benefits  and  further  improved  the  Employment 
Security  Law;    and 

WHEREAS,  the  people  of  North  Carolina  are  firmly  dedicated  to  the 
proposition  that  matters  relating  to  financing  the  cost  of  benefit  payments 
and  the  amount  and  duration  of  such  payments  should  be  left  to  the  dis- 
cretion of  the  various  state  governments  due  to  the  widely  varying  eco- 
nomic and  other  conditions  that  exist  among  the  states: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  hereby  opposes 
legislation  which  would  establish  Federal  minimum  benefit  and  financing 
standards  which  would  compel  the  states  to  take  similar  action,  thus  de- 
priving the  General  Assembly  of  North  Carolina  of  its  rightful  authority 
in  such  matters. 

Sec.  2.  That  a  copy  of  this  Resolution  be  sent  to  each  member  of  the 
Congressional  Delegation  from   North  Carolina. 

Sec.  3.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1961. 
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S.  R.  504  RESOLUTION  63 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  DR.  J.  S. 
DORTON,  LONG-TIME  ORGANIZER  AND  DIRECTOR  OF  THE 
NORTH  CAROLINA  STATE  FAIR  AND  OTHER  FAIRS  IN  THE 
STATE  OF  NORTH  CAROLINA. 

WHEREAS,  the  colorful  career  of  Dr.  J.  S.  Dorton  of  Shelby  came 
to  an  abrupt  end  at  four  o'clock  Monday  morning,  April  17,  1961,  after 
being  stricken  a  few  minutes  earlier  by  a  heart  attack,  creating  a  gap 
in  the  lives  of  hundreds  of  small  farmers  who  looked  to  him  for  the 
answers  to  their  problems  and  in  the  lives  of  hundreds  of  show  men  and 
women  who  knew  him  as  one  of  the  country's  best  county  and  State  fair 
managers;  and 

WHEREAS,  in  1936  he  became  manager  of  the  North  Carolina  State 
Fair  where  he  was  coordinator  of  the  entire  works  including  hundreds  of 
acres  of  land,  buildings,  tents,  millions  of  dollars  worth  of  equipment,  as 
many  as  400  employees  for  one  week  besides  the  year-round  regulars. 
A  man  of  boundless  energy,  he  spent  his  years  planning,  figuring,  dream- 
ing, sizing  up  exhibits,  signing  contracts,  conferring  with  leaders  of 
colleges  and  industries,  mostly  selling  agricultural,  scientific  and  industrial 
progress  to  the  millions  of  citizens  who  visited  his  three  fairs;  and 

WHEREAS,  he  loved  everything  about  a  fair — the  crowds,  the  smell 
of  the  animals,  merry-go-round,  the  pink  lemonade,  all  the  noise  and 
confusion — the  whole  show.  He  was  held  in  highest  esteem  by  his  corps 
of  fair  workers  and  by  showmen  from  all  over  the  Nation.  He  had  served 
as  president  of  the  International  Association  of  Fairs  and  Expositions; 
and 

WHEREAS,  one  of  his  pet  projects  was  the  State  Fair  arena,  one  of 
the  most  modern  structures  in  the  South  when  it  was  dedicated  in  1953; 
and 

WHEREAS,  Dr.  Dorton  was  presented  the  Cleveland  County  Farm 
Bureau  Distinguished  Service  Award  in  1958  which  carried  with  it  the 
honor  of  having  contributed  the  most  to  agriculture.  He  had  an  unceasing 
determination  for  the  small  farmer  and  his  fairs  carried  some  of  the 
highest  premiums  for  farm  products  and  improvements  of  any  fairs  in 
the  nation.  He  spent  much  of  his  time  in  recent  years  promoting  a  better 
way  of  life  for  the  farm  people  and  called  the  small  farmer  the  "backbone 
of  our  nation";   and 

WHEREAS,  during  World  War  II  he  served  as  Director  of  the  North 
Carolina  War  Manpower  Commission  and  has  been  actively  associated 
in  many  ways  with  the  State  Department  of  Agriculture: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  in  the  death  of  Dr.  J.  S.  Dorton  the  people  of  the  State 
of  North  Carolina  as  a  whole  and  particularly  the  farmers  of  North 
Carolina  have  experienced  a  great  loss  and  are  profoundly  grieved  at  the 
termination  of  the  life  of  this  distinguished  North  Carolinian. 
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Sec.  2.  The  General  Assembly  of  North  Carolina  hereby  expresses  its 
highest  appreciation  of  Dr.  Dorton  as  a  citizen  and  public  servant  of  the 
State  and  expresses  its  sympathy  to  his  loved  ones  and  to  his  family  at 
his  passing. 

Sec.  3.  A  copy  of  this  Resolution  duly  certified  shall  be  furnished  to 
the  family  of  Dr.  Dorton. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  R.  1245  RESOLUTION  64 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  THE  LATE 
DR.  HUGH  HAMMOND  BENNETT,  NATIVE  OF  ANSON  COUNTY, 
NORTH  CAROLINA. 

WHEREAS,  this  General  Assembly  of  North  Carolina,  in  Joint  Ses- 
sion, expresses  its  warm  respect  for  the  memory  of  Hugh  Hammond 
Bennett,  a  native  son  who  left  Anson  County  as  a  young  farm  boy  in 
1903,  after  working  his  way  through  the  University  of  North  Carolina, 
to  eventually  become  the  founder  of  the  U.  S.  Soil  Conservation  Service 
and  to  become  known  as  "the  father  of  soil  conservation"  throughout 
the  world;  and 

WHEREAS,  this  General  Assembly  remembers  with  gratitude  the 
fresh,  new  principles  of  land  management  that  he  and  his  team  of  loyal 
associates  introduced  to  help  conserve  the  soils  and  waters  of  our  State — 
such  revolutionary  practices  as  strip  cropping,  grassed  waterways,  contour 
farming,  crop  rotations,  modern  farm  ponds,  etc;  and 

WHEREAS,  this  General  Assembly  remembers  the  long  uphill  struggle 
that  "Big  Hugh"  Bennett  waged  to  convince  the  Nation  that  its  soils  and 
water  supplies  were  not  inexhaustible,  often  in  the  face  of  rebuffs, 
laughter,  and  jeers;  a  man  who  saw  his  30th,  his  40th,  his  45th,  his  47th 
birthday  come  and  go  before'  he  could  get  any  "important"  scientific  minds 
to  heed  his  warnings  or  pay  more  than  smirking  attention  to  his  claims; 
and 

WHEREAS,  this  General  Assembly  recognizes  with  deep  admiration 
the  personal  courage  it  took  to  launch  the  idea  of  Soil  Conservation  Dis- 
tricts— legally  designated  units  designed  to  help  the  farmer  help  himself, 
field  by  field,  as  the  most  democratic  grassroots  approach  any  scientific 
agency  ever  dared  deliver  to  the  working  farmer;   and 

WHEREAS,  this  General  Assembly  recognizes  Hugh  Bennett's  talent 
for  harnessing  every  force  of  democracy  at  his  command — its  publicity,  its 
politics,  its  science — in  behalf  of  conservation  in  the  best  tradition  of  a 
free,  self -disciplined  people: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  Because  of  these  and  many  more  contributions  to  mankind 
too  numerous  to  mention  here,  this  General  Assembly  does  hereby  recog- 
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nize  the  late  Hugh  Hammond  Bennett  for  his  ceaseless  efforts  to  build 
a  stronger  America  and  recognizes  and  heartily  endorses  efforts  now 
being  made  by  thousands  of  North  Carolina  citizens  to  memorialize  this 
great  North  Carolinian  by  the  establishment  of  the  Hugh  Bennett  Pro- 
fessorship in  Soils  at  North  Carolina  State  College.  This  move  is  made 
to  further  the  work  begun  and  promoted  by  Dr.  Bennett. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 

H.  R.  1250  RESOLUTION  65 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
CLAUDE  L.  LOVE. 

WHEREAS,  the  Honorable  Claude  L.  Love,  who  was  born  in  Clay 
County  in  1896  and  served  his  native  County  of  Clay,  his  adopted  County 
of  Buncombe,  the  State  of  North  Carolina,  and  his  Nation  with  great 
distinction  as  attorney,  educator,  scholar  and  member  of  the  House  of 
Representatives  from  Buncombe  County;   and 

WHEREAS,  the  Honorable  Claude  L.  Love  died  on  November  11,  1959 
in  Raleigh,  after  having  served  as  Assistant  Attorney  General  in  North 
Carolina  since  1951;  and 

WHEREAS,  in  the  passing  of  the  Honorable  Claude  L.  Love,  North 
Carolina  has  lost  one  of  her  most  distinguished  and  beloved  citizens,  public 
servants,  and  outstanding  leaders,  and  one  whose  many  activities  in  his 
church,  Masonic  Order,  the  field  of  education,  and  Christian  endeavor 
leaves  an  indelible  imprint  of  his  life  and  character;    and 

WHEREAS,  the  State  of  North  Carolina  through  its  General  Assem- 
bly desires  to  honor  the  memory  of  Claude  L.  Love  and  to  express  to  his 
widow  and  many  friends  its  sorrow  at  his  passing: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  expresses 
its  sincere  and  profound  sorrow  to  his  widow,  Mrs.  Saide  Lee  Love,  and 
his  family  and  expresses  its  appreciation  for  his  life  and  service  as  a 
citizen  and  public  servant. 

Sec.  2.  That  a  copy  of  this  Resolution,  duly  certified,  shall  be  furnished 
to  the  family  of  the  Honorable  Claude  L.  Love. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1961. 
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S.  R.  283  RESOLUTION  66 

A  JOINT  RESOLUTION  AUTHORIZING  THE  APPOINTMENT  OF  A 
COMMISSION  TO  STUDY  PUBLIC  WELFARE  PROGRAMS  AND 
TO  SUBMIT  A  REPORT  TO  THE  GOVERNOR  AND  THE  1963 
SESSION    OF    THE    GENERAL    ASSEMBLY. 

WHEREAS,  it  has  long  been  the  policy  of  the  State  of  North  Carolina 
to  take  care  of  its  needy  citizens,  yet  at  the  same  time  to  encourage  all 
of  its  citizens   to   be   and   remain   financially   independent;    and 

WHEREAS,  with  all  governmental  programs,  it  is  advisable  to  analyze 
them  periodically  to  insure  that  they  continue  to  pursue  basic  objectives; 
and 

WHEREAS,  a  study  of  public  welfare  programs  in  North  Carolina, 
conducted  by  an  impartial  group  of  people,  is  now  necessary  and  advisable, 
to  the  end  that  these  programs  may  be  analyzed  to  insure  that  they  are 
achieving  basic  objectives: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as 
the  Commission  to  Study  Public  Welfare  Programs.  The  Commission 
shall  consist  of  not  less  than  three  (3),  nor  more  than  seven  (7)  mem- 
bers to  be  appointed  by  the  Governor,  to  serve  until  they  make  their  report 
to  the  Governor.  The  Governor  shall  designate  one  of  the  members  as 
Chairman. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  herein  created  to  make 
a  detailed  and  exhaustive  study  of  existing  public  welfare  programs.  The 
Commission  shall  study  current  investigative  techniques,  to  determine  that 
they  insure  that  welfare  rolls  include  only  needy  persons;  the  present 
safeguards  which  are  designed  to  insure  that  recipients  spend  public  assist- 
ance grants  only  for  necessary  items,  and  particularly  that  recipients  of 
grants  in  aid  to  dependent  children  spend  such  funds  for  feeding,  cloth- 
ing, and  sheltering  the  children;  the  family  situations  of  dependent  chil- 
dren, to  insure  the  suitability  of  such  situations  and  their  conduciveness 
to  the  proper  growth  and  development  of  the  children;  the  complicated 
formula  now  used  to  determine  public  assistance  grants,  to  determine 
whether  it  accomplishes  its  purpose  or  whether  some  simpler  formula 
would  better  deal  with  the  situation;  and  such  other  problems  as  may 
be  brought  to  its  attention  or  as  its  members  may  deem  appropriate  for 
study. 

Sec.  3.  The  Commission  herein  created  shall,  immediately  following 
its  appointment,  meet  at  a  time  and  place  designated  by  the  Chairman  and 
shall  elect  a  Secretary.  The  Commission  shall  meet  at  such  other  times 
as  the  Chairman  may  designate.  The  Commission,  with  the  approval  of 
the  Governor,  is  authorized  to  employ  such  clerical  help  and  other  assist- 
ance as  it  may  deem  necessary,  to  carry  out  the  purposes  for  which  the 
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State  the  sun,  of  -  tho^and  do«a rs W "O^  purposes    f        ing 

of  assistance,  per  diem,  subsistence  and  trave a"™^  ™  of  the  Gov- 
members  of  the  Commission,  which  items,  with  the  approval 
ernor,  shall  be  paid  out  of  «.«■*>£"  ™;KOmmendati„n  to  the  Gov- 
ern^ '-  SX:: lib"*!* transmission  by  the  Governor 

+^  *v,p  kww  Session  of  the  General  Assembly. 

day  of  June,  1961. 

s    R    508  RESOLUTION  67 

CAROLINA,  AS  THE  J.  S.  DORTON  ARENA. 

wuvpfaS    in  1936  Dr    J.  S.  Dorton  became  manager  of  the  North 
WHEREAS,  in  lycso  vi.  ».  til   hlg 

Carolina    State    Fair   and   managed   this    Fan    from   that 

recent  death;  and  u„11T„*Ws  enerev  and  spent  many  years 

WHEREAS,  he  was  a  man  of  boundless  energy  aim    y  cleveiand 

of  his  life  organizing  and  promoting  fairs  of  his  own  County  of  Clevelan 
as  well  as  other  fairs  throughout  the  State;  and 

WHEREAS,  one  of  his  pet  P^-^a^  ^ 

of  the  most  modern   structures  in  the   South   when 
1953: 
Jta..  therefore,  oe  it  resolved  by  the  Senate,  the  House  of  Re^-esentaUves 

'TeS  1.  The  State  Fair  Arena  located  on  <*"££,*£«£ 
Wake  County,  North  Carolina,  be  ^J^jS^S appropriate 
afar^rpla^Seol  ?£  ZSZZZ  State  Board  of  Aericul- 

tUrSec.  2.    This  Resolution  shall  become  effective  upon  its 'adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the 

day  of  June,  1961. 
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H.  R.  1122  RESOLUTION  68 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  TO  STUDY 
THE  IMPACT  OF  STATE  SOVEREIGNTY  UPON  FINANCING 
OF  LOCAL  GOVERNMENTAL  SERVICES  AND  FUNCTIONS  IN 
NORTH  CAROLINA. 

WHEREAS,  the  State  enjoys  sovereign  immunity  from  taxes  and 
assessments;  and 

WHEREAS,  the  location  and  concentration  of  State  property  in  local 
governmental  units  result  in  additional  costs  of  local  governmental  activi- 
ties and  in  local  support  of  services  rendered  for  State-wide  benefit;  and 

WHEREAS,  any  economic  stimulus  afforded  by  the  location  and  con- 
centration of  State  property  is  not  effectively  reflected  in  local  govern- 
mental revenues;   and 

WHEREAS,  the  General  Assembly  finds  and  declares  that  a  study  of 
this  problem  is  essential  to  an  equitable  program  of  financing  governmental 
services : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  the 
Commission  to  Study  the  Impact  of  State  Sovereignty  Upon  Financing 
of  Local  Governmental  Services  and  Functions.  The  Commission  shall 
consist  of  nine  members;  three  of  whom  shall  be  appointed  by  the  Gov- 
ernor, three  of  whom  shall  be  appointed  by  the  President  of  the  Senate 
from  the  membership  thereof,  and  three  of  whom  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives  from  the  membership  thereof. 
The  Governor  shall  designate  one  of  the  members  as  Chairman  and  the 
Commission  shall  serve  until  it  files  its  report  with  the  Governor. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  to  study  the  impact 
of  the  location  and  concentration  of  State  property  in  local  governmental 
units  upon  the  services  and  functions  necessitated  thereby,  and  the  effect 
upon  local  governmental  revenues  and  expenditures.  The  Commission 
shall  make  findings  and  recommendations  concerning  methods  of  equitably 
financing  local  governmental  services  and  functions  made  necessary  by  the 
existence  of  substantial  amounts  of  State  property.  The  Commission 
shall  consider  State  payments  in  lieu  of  taxes;  State  consent  to  assess- 
ment of  property  benefited  by  local  improvements;  development  of  more 
responsive  sources  of  local  governmental  revenue;  and  any  other  equitable 
solutions  deemed  feasible. 

Sec.  3.  The  Commission  herein  created  shall,  immediately  following 
its  appointment,  meet  at  a  time  and  place  designated  by  the  Chairman 
and  shall  elect  a  Secretary.  The  Commission  shall  meet  at  such  other 
times  as  the  Chairman  may  designate.  The  Commission,  with  the  approval 
of  the  Governor,  is  authorized  to  employ  such  clerical  help  and  other  assist- 
ance as  it  may  deem  necessary,  to  carry  out  the  purposes  for  which  the 
Commission  is  created.  Per  diem,  subsistence  and  travel  allowances,  in- 
curred by  the  members  of  the  Commission  shall  be  the  same  as  is  allowed 
State  boards  and  commissions  generally. 
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Sec.  4.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  the  sum  of  ten  thousand  dollars  ($10,000.00)  for  the  biennium  be- 
ginning July  1,  1961,  and  ending  June  30,  1963,  for  the  purposes  of  pay- 
ing expenses  incurred  in  the  employment  of  clerical  assistance,  other 
assistance,  per  diem,  subsistence  and  travel  allowances  incurred  by  the 
members  of  the  Commission,  which  items,  with  the  approval  of  the  Gov- 
ernor, shall  be  paid  out  of  this  appropriation. 

Sec.  5.  The  Commission  shall  submit  its  report  to  the  Governor,  not 
later  than  December  1,  1962  for  transmission  by  the  Governor  to  the  1963 
Session  of  the  General  Assembly. 

Sec.  6.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

S.  R.  456  RESOLUTION  69 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  CONGRESS  OF  THE 
UNITED  STATES,  THE  MEMBERS  OF  THE  CONGRESS  FROM 
THE  STATE  OF  NORTH  CAROLINA  AND  THE  SECRETARY  OF 
COMMERCE  TO  ENACT  SUITABLE  LEGISLATION  TO  REGU- 
LATE CORRESPONDENCE  SCHOOLS  AND  THEIR  SOLICITORS 
AS  TO   THEIR  ACTIVITIES   IN   THE   SEVERAL   STATES. 

WHEREAS,  there  are  many  business  schools  and  correspondence 
schools  whose  principal  offices  and  places  of  business  are  located  in  the 
various  states  of  this  Nation  and  whose  solicitors  or  agents  are  engaged 
in  the  business  of  going  from  state  to  state  in  the  solicitation  of  students 
to  attend  said  business  schools  and  colleges  and  in  the  solicitation  of 
students  to  purchase  various  courses  of  study;   and 

WHEREAS,  magazines  of  national  circulation,  as  well  as  many  news- 
papers having  a  wide  coverage,  are  filled  with  advertisements  as  to  such 
colleges,  some  of  which  are  of  a  deceptive  nature  written  in  clever  lan- 
guage, and  are  phrased  in  such  a  manner  as  to  lead  prospective  students 
and  purchasers  of  said  courses  to  believe  that  they  will  be  guaranteed  a 
job  or  position  upon  the  completion  of  such  courses;  and 

WHEREAS,  many  employers,  managers  of  corporations  and  govern- 
ment administrators  prefer  to  do  their  own  training  and  education  of 
prospective  employees  and  many  of  the  courses  sold  by  said  correspondence 
schools  are  useless,  and  the  public  is  entitled  to  protection  against  such 
solicitors  and  their  representations;   and 

WHEREAS,  some  of  the  highest  courts  of  the  states  have  held  that  said 
solicitors  of  correspondence  schools  and  other  business  colleges  cannot 
be  regulated  and  connot  be  compelled  to  furnish  bonds  or  other  guaranties 
for  the  performance  of  said  contracts  and  for  the  suppression  of  fraud 
because  said  regulations  on  the  part  of  the  individual  states  constitute  and 
become  an  undue  burden  on  interstate  commerce,  and  such  a  holding  has 
lately  been  issued  in  the  form  of  an  Opinion  by  the  Supreme  Court  of 
North  Carolina: 

1699 


1961 — Resolutions 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  hereby 
memorialize  the  Congress  of  the  United  States,  the  members  of  the  United 
States  Senate  from  North  Carolina  and  the  members  of  the  House  of 
Representatives  of  the  Congress  from  North  Carolina  to  enact  suitable 
legislation  which  will  supplement  and  aid  the  various  states  in  the  regula- 
tion of  solicitors  of  correspondence  schools  and  other  business  schools  and 
colleges  whose  solicitors  are  engaged  in  interstate  commerce  to  the  end 
that  the  people  and  citizens  of  the  various  states  are  protected  from 
deceptive  advertising  and  from  fraudulent  schools.  The  General  Assem- 
bly of  North  Carolina  further  memorializes  and  requests  the  Honorable 
Luther  Hodges,  Secretary  of  Commerce,  to  use  his  best  efforts  to  the  end 
that  such  legislation  be  enacted  by  the  Congress. 

Sec.  2.  Upon  adoption  of  this  Resolution,  a  copy  thereof  shall  be 
mailed  by  the  Secretary  of  State  to  the  President  of  the  United  States 
Senate  and  the  Speaker  of  the  House  of  Representatives  of  the  Congress 
of  the  United  States,  and  a  copy  shall  also  be  mailed  by  the  Secretary 
of  State  to  each  member  of  the  Congress  from  the  State  of  North  Caro- 
lina and  to  the  Honorable  Luther  Hodges,  Secretary  of  Commerce. 

Sec.  3.    This   Resolution  shall  become   effective   on  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 

H.  R.  335  RESOLUTION  70 

A  JOINT  RESOLUTION  COMMENDING  THE  MEMBERS  OF  THE 
COMMISSION  TO  STUDY  THE  CAUSE  AND  CONTROL  OF  CAN- 
CER IN  NORTH  CAROLINA  TOGETHER  WITH  THE  NORTH 
CAROLINA  DIVISION  OF  THE  AMERICAN  CANCER  SOCIETY, 
THE  MEDICAL  SOCIETY  OF  NORTH  CAROLINA  AND  THE 
STATE  BOARD  OF  HEALTH,  AND  PROVIDING  FOR  THE  CON- 
TINUANCE OF  THIS  COMMISSION  DURING  THE  NEXT  BIEN- 
NIUM. 

WHEREAS,  pursuant  to  Joint  Resolution  34  of  the  1957  Session  and 
Joint  Resolution  78  of  the  1959  Session  of  the  General  Assembly,  the 
following-named  persons  were  appointed  as  members  of  "The  Commission 
to  Study  the  Cause  and  Control  of  Cancer  in  North  Carolina",  to  wit: 
Ozmer  L.  Henry,  Lumberton;  Dr.  Rachel  D.  Davis,  Kinston;  H.  Fields 
Young,  Jr.,  Shelby;  Mrs.  H.  L.  Bacon,  Bryson  City;  Mrs.  Lucille  Beasley, 
Colerain;  Dr.  D.  H.  Bridger,  Bladenboro;  Mrs.  Alphonso  Elder,  Durham; 
Dr.  J.  Grady  Faulk,  Monroe;  Dr.  John  R.  Kernodle,  Burlington;  R.  M. 
Kermon,  Wilmington;  Dr.  Mark  McD.  Lindsey,  Hamlet;  Dr.  James  F. 
Marshall,  Winston-Salem;  Tom  G.  Maxwell,  Hickory;  Mrs.  John  C.  Mur- 
rill,  Jacksonville;  Dr.  Zack  Owens,  Elizabeth  City;  K.  A.  Pittman,  Snow 
Hill;  Dr.  Hubert  McN.  Poteat,  Jr.,  Smithfield;  Dr.  David  L.  Pressley, 
Statesville;  Dr.  James  S.  Raper,  Asheville;  and  Mrs.  Grace  Taylor  Jtoden- 
bough,   Walnut   Cove;    and 
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WHEREAS,  this  Commission  has  gathered  valuable  information  and 
statistical  records,  which  information  has  been  and  will  be  of  great  value 
to  this  and  future  Legislatures  as  demonstrated  in  its  report  to  the 
Governor;   and 

WHEREAS,  according  to  its  report,  this  Commission  has  been  given 
great  assistance  by  various  boards,  societies,  institutes  and  committees; 
and 

WHEREAS,  the  efforts  of  these  various  boards,  societies,  institutes 
and  committees  will  pay  dividends  in  time  to  help  control  the  number  two 
killer — cancer: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  Cancer  Commission  heretofore  named  is  extended  a 
hearty  vote  of  thanks  for  its  outstanding  work  on  this   Commission. 

Sec.  2.  The  State  Board  of  Education,  the  North  Carolina  Division  of 
the  American  Cancer  Society,  The  Medical  Society  of  North  Carolina, 
particularly  the  Cancer  Committee,  the  State  Board  of  Health  and  the 
North  Carolina  Cancer  Institute  are  hereby  commended  for  their  efforts 
to  control  cancer,  by  education,  among  our  citizens  in  cancer  control, 
research,  and  operation  of  diagnostic  centers  and  care  of  terminal  cases. 

Sec.  3.  The  existence  of  the  Commission  shall  be  continued  for  the 
effective  use  of  assembled  information  and  to  study  means  of  implementing 
their  recommendations  and  to  assist  in  their  development,  and  to  make 
such  additional  studies  and  recommendations  as  circumstances  may  war- 
rant. The  Commission,  to  be  appointed  by  the  Governor,  shall  be  composed 
of  ten  persons  chosen  from  the  medical  profession  and  ten  persons  not 
associated  with  the  medical  profession.  The  Commission  shall  report  to 
the  Governor  not  later  than  January  1,  1963,  its  findings  and  recommenda- 
tions, said  report  to  be  submitted  by  the  Governor  to  the  1963  Session  of 
the  General  Assembly. 

Sec.  4.  Members  of  the  Commission  shall  be  paid  for  the  performance 
of  their  duties  the  same  per  diem  and  subsistence  and  travel  allowances  as 
is  provided  for  other  Commissions  in  the  Biennial  Appropriations  Act. 
These  expenses  and  such  other  expenses  as  the  Commission  may  incur  in 
the  performance  of  its  duties,  not  exceeding  a  total  of  ten  thousand 
dollars  ($10,000.00),  shall  be  paid  out  of  the  Contingency  and  Emergency 
Fund. 

Sec.  5.  A  copy  of  this  Resolution  shall  be  sent  to  the  members  of  the 
Cancer  Commission  and  to  each  group  named. 

Sec.  6.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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S.  R.  513  RESOLUTION  71 

A  RESOLUTION  REQUESTING  THE  ADVISORY  BUDGET  COMMIS- 
SION TO  MAKE  RECOMMENDATIONS  TO  THE  1963  SESSION 
OF  THE  GENERAL  ASSEMBLY  FOR  THE  ESTABLISHMENT 
OF  STATE  POLICY  WITH  RESPECT  TO  ALL  APPROPRIATIONS 
RELATING  TO  SITES  HAVING  HISTORICAL  OR  OTHER  SIG- 
NIFICANCE TO  THE  STATE. 

WHEREAS,  it  is  necessary  or  advisable  that  the  State  establish  a 
policy  with  respect  to  appropriations  requested  and  made  for  use  in  pur- 
chasing and  thereon  establishing,  constructing,  improving,  renovating,  re- 
pairing, furnishing,  equipping,  and  maintaining  buildings,  monuments, 
memorials,  edifices,  and  grounds  of  sites  in  the  State  having  historical  or 
other  significance  to  the  State  and  relating  also  to  appropriations  requested 
and  made  in  the  nature  of  grants-in-aid: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  Advisory  Budget  Commission  is  hereby  requested  to  find 
the  facts  relating  to  and  to  study  appropriations  heretofore  requested  and 
made  in  connection  with  sites  having  historical  or  other  significance  to  the 
State  and  appropriations  requested  or  made  relating  to  grants-in-aid, 
celebrations,  and  appropriations  of  like  character;  and  upon  such  study 
the  Advisory  Budget  Commission  is  hereby  further  requested  to  recommend 
to  the  General  Assembly  at  the  1963  Session  thereof  such  legislation  as 
may  be  desirable  or  necessary  to  establish  and  implement  a  State  policy 
relating  to  appropriations  hereafter  requested  for  such  purposes. 

Sec.  2.  The  several  agencies  of  the  State  are  hereby  authorized  and 
directed  to  furnish  to  the  Advisory  Budget  Commission  such  information 
as  may  be  requested  of  them  by  said  Advisory  Budget  Commission  relating 
to  any  matter  pertaining  to  such  appropriations  and  said  agencies  are 
hereby  directed  to  cooperate  with  the  Advisory  Budget  Commission  in 
carrying  out  the  intent  of  this  Resolution. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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H.  R.  1262  RESOLUTION  72 

A  JOINT  RESOLUTION  BY  THE  GENERAL  ASSEMBLY  OF  NORTH 
CAROLINA  PROVIDING  FOR  ADJOURNMENT  ON  THURSDAY, 
JUNE  22,  1961. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  That  both  the  House  of  Representatives  and  the  Senate  con- 
stituting the  General  Assembly  of  1961,  do  adjourn  sine  die  on  Thursday, 
June  22,   1961,  at  12:00   Noon. 

Sec.  2.  That  this  Resolution  shall  be  in  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  June,  1961. 
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State  of  North  Carolina, 
Department  of  State, 
Raleigh,  June  26, 1961 

I,  Thad  Eure,  Secretary  of  State  of  North  Carolina  hereby 
certify  that  the  foregoing  (manuscript)  are  true  copies  of  the 
original  acts  and  resolutions  on  file  in  this  office. 


Secretary  of  State. 
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372 

605 

428 

481 

515 

542 

457 

606 

836 

482 

516 

543 

486 

607 

646 

483 

336 

544 

685 

609 

477 

484 

684 

545 

642 

611 

443 

485 

365 

546 

406 

612 

444 

486 

324 

549 

413 

613 

580 

489 

578 

551 

448 

614 

450 

490 

436 

552 

373 

615 

541 

491 

325 

553 

1097 

616 

429 

492 

337 

554 

735 

618 

669 

493 

366 

555 

643 

619 

430 

494 

367 

556 

519 

621 

999 

495 

326 

557 

414 

622 

647 

499 

368 

560 

392 

623 

648 

500 

1167 

561 

374 

624 

490 

502 

1096 

562 

461 

625 

478 

503 

412 

563 

449 

626 

581 

504 

401 

564 

835 

627 

491 

505 

391 

565 

487 

628 

500 

506 

483 

567 

998 

630 

737 

507 

402 

568 

375 

631 

458 

508 

1168 

569 

439 

632 

520 

509 

548 

570 

488 

633 

738 

512 

733 

571 

579 

634 

542 

513 

734 

572 

423 

635 

463 

514 

327 

573 

474 

636 

791 

515 

437 

574 

393 

638 

464 

516 

403 

576 

306 

641 

492 

518 

404 

577 

668 

642 

649 

519 

834 

578 

415 

648 

521 

520 

405 

579 

462 

649 

493 

521 

369 

581 

644 

650 

582 

522 

338 

584 

440 

651 

479 

523 

604 

585 

424 

652 

565 

524 

549 

586 

736 

653 

566 

525 

666 

587 

489 

655 

739 

526 

517 

588 

425 

656 

740 

529 

667 

589 

475 

657 

543 

530 

518 

593 

426 

65? 

544 

531 

370 

594 

441 

6F 

1099 
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H.B. 

Chapter 

H.B. 

Chapter 

H.B. 

Chapter 

661 

494 

721 

748 

787 

838 

662 

495 

722 

699 

788 

679 

663 

545 

723 

557 

789 

1003 

666 

522 

724 

653 

790 

587 

667 

523 

726 

794 

791 

504 

668 

524 

727 

558 

793 

702 

669 

670 

728 

559 

795 

751 

670 

741 

729 

560 

796 

795 

671 

742 

730 

561 

797 

752 

673 

550 

731 

570 

798 

753 

675 

501 

732 

503 

799 

703 

676 

551 

736 

571 

800 

611 

677 

525 

737 

562 

804 

659 

678 

650 

738 

837 

805 

588 

679 

567 

740 

700 

806 

612 

680 

568 

741 

749 

809 

613 

681 

743 

743 

701 

812 

614 

684 

502 

744 

654 

813 

1171 

685 

1054 

745 

1001 

814 

839 

686 

744 

746 

1101 

815 

615 

687 

583 

748 

572 

816 

840 

688 

651 

749 

585 

819 

686 

689 

1000 

750 

586 

822 

616 

690 

552 

751 

1170 

824 

617 

692 

745 

754 

750 

825 

618 

693 

416 

755 

573 

826 

660 

694 

526 

757 

672 

827 

661 

695 

584 

758 

673 

828 

1103 

696 

746 

760 

605 

830 

619 

697 

553 

764 

655 

831 

620 

698 

554 

765 

546 

832 

621 

700 

527 

766 

674 

833 

622 

701 

528 

767 

606 

834 

623 

702 

652 

768 

656 

836 

754 

703 

417 

770 

607 

839 

662 

704 

792 

771 

675 

842 

755 

705 

671 

772 

608 

843 

1172 

706 

569 

774 

465 

846 

663 

708 

555 

775 

609 

848 

1173 

709 

1055 

777 

676 

849 

1174 

710 

529 

778 

677 

850 

624 

711 

1169 

779 

1002 

851 

589 

712 

793 

781 

657 

855 

680 

714 

1100 

782 

658 

856 

796 

717 

747 

784 

678 

858 

1104 

718 

556 

785 

1102 

859 

756 

719 

445 

786 

610 

860 

797 
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H.B. 

Chapter 

H.B. 

Chapter 

H.B. 

Chapter 

863 

757 

925 

1176 

1000 

901 

864 

758 

926 

1177 

1002 

902 

865 

798 

927 

1005 

1005 

1107 

866 

759 

928 

530 

1006 

844 

867 

841 

930 

1006 

1007 

903 

868 

704 

932 

842 

1008 

845 

869 

1004 

934 

1007 

1010 

1012 

871 

799 

938 

812 

1011 

1226 

872 

800 

940 

769 

1013 

716 

873 

895 

941 

813 

1014 

1179 

875 

801 

942 

770 

1015 

904 

876 

760 

943 

771 

1016 

846 

877 

802 

944 

772 

1017 

905 

878 

803 

945 

773 

1018 

906 

879 

761 

946 

814 

1019 

847 

880 

681 

947 

683 

1020 

907 

881 

682 

948 

774 

1021 

780 

882 

804 

949 

775 

1024 

824 

883 

896 

953 

776 

1025 

908 

884 

705 

954 

815 

1027 

1180 

885 

762 

955 

816 

1030 

1181 

886 

688 

956 

1105 

1032 

1108 

887 

805 

957 

817 

1033 

848 

888 

763 

958 

818 

1034 

909 

889 

806 

960 

713 

1035 

910 

894 

706 

961 

690 

1036 

911 

895 

590 

962 

777 

1037 

912 

898 

707 

963 

714 

1038 

849 

899 

1175 

964 

819 

1039 

850 

901 

764 

965 

820 

1040 

1182 

903 

807 

966 

1057 

1041 

913 

904 

708 

969 

821 

1042 

1183 

905 

897 

970 

822 

1043 

1013 

907 

709 

972 

778 

1045 

1014 

909 

689 

974 

779 

1046 

851 

910 

765 

975 

1008 

1048 

914 

912 

710 

977 

1058 

1049 

1015 

913 

808 

978 

1009 

1051 

915 

914 

711 

979 

899 

1052 

1016 

915 

809 

980 

1010 

1053 

916 

916 

766 

983 

1178 

1054 

1184 

918 

810 

984 

900 

1055 

917 

919 

898 

985 

843 

1056 

1185 

920 

811 

991 

1011 

1057 

1186 

921 

712 

992 

1106 

1062 

1187 

923 

767 

993 

823 

1063 

918 

924 

768 

996 

715 

1064 

919 
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H.B. 

Chapter 

H.B. 

Chapter 

H.B. 

Chapter 

1066 

920 

1129 

856 

1195 

1061 

1067 

921 

1130 

1022 

1196 

1033 

1069 

1109 

1131 

1199 

1197 

948 

1071 

1110 

1134 

940 

1198 

1208 

1072 

852 

1135 

857 

1201 

1122 

1073 

1017 

1136 

1023 

1202 

1123 

1074 

1018 

1137 

941 

1203 

1124 

1075 

853 

1139 

942 

1204 

1125 

1077 

1111 

1140 

1024 

1205 

1126 

1078 

854 

1141 

1112 

1206 

1127 

1079 

922 

1143 

1113 

1207 

1128 

1080 

923 

1144 

1114 

1208 

1129 

1082 

1188 

1145 

943 

1210 

1209 

1083 

924 

1146 

1200 

1211 

1130 

1084 

1019 

1147 

1115 

1212 

1131 

1085 

1189 

1148 

1025 

1213 

949 

1086 

1190 

1150 

944 

1214 

1034 

1089 

1020 

1151 

1026 

1215 

1132 

1090 

925 

1155 

858 

1216 

1133 

1091 

1191 

1156 

1027 

1217 

1210 

1093 

781 

1157 

1116 

1218 

1134 

1094 

1192 

1159 

1028 

1219 

1135 

1095 

926 

1162 

1201 

1220 

1136 

1096 

927 

1164 

1117 

1222 

1211 

1098 

928 

1165 

1202 

1223 

1212 

1099 

855 

1166 

1203 

1224 

1137 

1100 

929 

1168 

1204 

1225 

950 

1102 

1193 

1169 

1029 

1226 

1213 

1106 

930 

1172 

825 

1230 

1035 

1107 

931 

1173 

859 

1231 

1214 

1108 

932 

1174 

860 

1232 

1138 

1109 

933 

1175 

945 

1234 

1139 

1110 

934 

1176 

1205 

1239 

1215 

1111 

1059 

1177 

1206 

1240 

1036 

1112 

935 

1180 

1118 

1241 

1216 

1113 

936 

1181 

1207 

1243 

1217 

1114 

937 

1182 

1030 

1246 

1218 

1115 

938 

1183 

1031 

1248 

1219 

1116 

939 

1184 

1119 

1249 

1140 

1118 

1194 

1185 

1120 

1251 

1220 

1119 

1195 

1187 

946 

1252 

1221 

1120 

1021 

1188 

1032 

1253 

1141 

1121 

1196 

1191 

1121 

1256 

1222 

1125 

1197 

1192 

1060 

1257 

1223 

1126 

717 

1194 

947 

1260 

1224 

1128 

1198 

1261 

1225 
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(Suggestions  for  use:  When  looking  for  a  local  law,  look  under  the  name 
of  the  particular  county,  city  or  town  involved. 

When  looking  for  a  law  which  amends  or  repeals  a  certain  statute  or 
law,  look  under  the  heading  "General  Statutes"  or  "Laws  Amended  or 
Repealed".) 

A  Chapter 

Aberdeen,  Town  of: 

Police  Department,  jurisdiction  extended   485 

Accountants — see  Public  Accountants 

Ackland,  William  Hayes,  Memorial  Art  Center: 

Sale  of  works  of  art 772 

Acknowledgments : 

Notaries  Public: 

Attestation  of  official  acts    733 

Validation  of  instrument  where  seal  not  readable   483 

Validation  of  official  acts,  law  amended    734 

Adjutant  General — see  under  State  Officials 

Administration — see  Estates 

Administration,  Department  of — see  under  State  Departments 

Administrative  Agencies  and  Boards — see  State  Agencies  and 
Administrative  Boards 

Administrators — see  Estates 

Adoption: 

Abandoned  child,  additional  definition    241 

Waiver  of  interlocutory  decree  and  probationary  period 

in  certain  cases    384 

Advertising:    (see  also  Publication  Laws,  and  for  local  Acts, 
see  particular  county  or  municipality) 
North  Carolina  Consumer  Finance  Act,  misleading  advertising 

prohibited 1053 

Advisory  Budget  Commission — see  under  State  Commissions 

1715 


Index  to  Session  Laws 

Chapter 

Agriculture:    (for  Commissioner  of  Agriculture,  see  under 
State  Officials) 

General: 

Ad  valorem  taxes,  Constitutional  amendment  authorizing 

General  Assembly  to  classify  property;  classification 

of  stored  agricultural  products    1169 

Compulsory  Poultry  Inspection  Law 875 

Cotton,  appropriation  for  improving  production  and 

marketing     1144 

Farm  trailers  hauling  silage,  exempt  from  registration   817 

Fertilizer  Law  of  1947,  Act  amended  as  to  definitions 

and  registration  of  brands    66 

Ice  cream  and  related  products,  law  as  to  inspection  of 

plants    amended    791 

Irrigation,  investigation  and  approval  of  use  of  water   315 

Livestock  markets,  time  and  notice  of  sales    275 

Meat,  compulsory  inspection   law 719 

Migratory  farm  workers,  regulation  of  transportation 505 

Milk — see  that  topic 

Mobile  equipment  mounted  vehicles,  definition;  fee  for 

registration    1172 

Poultry,  compulsory  inspection  law    875 

Soil  and  water  conservation  districts,  change  of  name; 

delegation  of  certain  powers    746 

Soil  conservation  work,  counties  authorized  to  cooperate 

with  Federal  and  State  Agencies    656 

Trailers,  farm,  exemption  from  registration    334 

Watershed  improvement  districts,  description  of  land  in 

petition  and  order   746 

Local: 

Beaufort  County,  special  tax  for  farm  and  home  demon- 
stration   agents     631 

Bertie  County,  financial  assistance  to  soil  conservation 

services   301 

Currituck  County,  financial  assistance  to  soil  conservation 

services   1126 

Davie  County,  financial  assistance  to  soil  conservation 

services   582 

Granville  County,  financial  assistance  to  soil  conservation 

services   581 
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Chapter 
Agriculture — (Continued) 
Local — (Continued) 

Guilford  County,  financial  assistance  to  soil  conservation 

services   290 

Halifax  County,  special  tax  for  farm  and  home  demonstra- 
tion  agents    193 

Lincoln  County,  financial  assistance  to  soil  conservation 

services 584 

Martin  County,  financial  assistance  to  soil  conservation 

services  266 

Montgomery  County,  financial  assistance  to  soil  conser- 
vation services    579 

Pamlico  County,  special  tax  for  farm  and  home  demonstra- 
tion  agents    209 

Rutherford  County,  financial  assistance  to  soil  conservation 

services   693 

Stokes  County,  financial  assistance  to  soil  conservation 

services   809 

Wilkes  County,  financial  assistance  to  soil  conservation 

services  705 

Ahoskie,  Town  of: 

Elections,  charter  amended   6 

Aid  to  Dependent  Children  Act: 

Amended  as  to  definition  of  dependent  children    533 

Airports  and  Aircraft:    (for  local  Act  only,  see  particular 
county     or     municipality) 

Taxes  on  sales  of  airplanes    826 

Tri-County  Airport  Authority  created   854 

Alamance  County: 

Board  of  Commissioners,  purchase  of  property  for  school 

purposes    authorized    836 

Board  of  Education: 

Appointment  of  members    146 

Appointment  of  members  to  fill  vacancies 22 

Compensation   of  members    347 

Board  of  Equalization  and  Review,  time  for  completion  of 

work;   prior  acts  validated    556 

Board  of  Health,  compensation  of  members    347 

County  court,  location  of  sessions   250 
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Chapter 
Alamance  County — (Continued) 

Explosive  caps,  law  as  to  sale  in  county  amended  1031 

Justices  of  the  Peace,  appointments    1105 

Salaries  of  certain  county  officials   947 

School  committees,  maximum  number  of  members 205 

Sheriff,  appointment  of  chief  deputy   1030 

Solicitorial   District   changed    730 

Terms  of  Superior  Court 849 

City  manager  form  of  government,  election  on  adoption  872 

Employees  Retirement  Fund,  establishment  authorized   986 

Alcoholic  Beverages: 

General : 

Liquor  stores,  location   956 

Poisonous  liquor  prohibited;  penalties  for  violations   897 

Special  peace  officers,  commissioned  by  State  Board  645 

State  Alcoholic  Rehabilitation  Program,  appropriation 

to  develop  local  community  programs   1173 

Taxes,  additional  tax  on  sales    826 

Local : 

Burlington,  election  on  establishment  of  A.  B.  C.  stores 500 

Graham,  election  on  establishment  of  A.  B.  C.  stores 500 

Greensboro,  division  of  A.  B.  C.  store  profits 707 

Halifax  County,  conveyance  of  property  to  A.  B.  C.  Board 359 

Hertford,  election  on  establishment  of  A.  B.  C.  stores 728 

High  Point,  sale  of  intoxicating  beverages  in  residential 

area    prohibited    671 

Jamestown,  election  on  establishment  of  A.  B.  C.  stores   792 

Long  Beach,  election  on  establishment  of  A.  B.  C.  stores 345 

Morehead  City,  division  of  A.  B.  C.  store  profits 346 

Ocean  Isle  Beach,  election  on  establishment  of  A.  B.  C. 

stores     344 

Sanford,  election  authorized  as  to  sale  of  alcoholic 

beverages  and  beer  and  wine   105 

Act  amended   888 

Shallotte,  division  of  A.  B.  C.  store  profits   331 

Sparta,  election  on  establishment  of  A.  B.  C.  stores 1012 

Alcoholics  Anonymous: 

Income  tax  deduction  for  donations   201 
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Chapter 
Aldermen— see  under  particular  municipality 

Alexander  County: 

Board  of  Education,  appointment  of  members    

Clerk  of  Superior  Court,  probate  and  registration  of  ^ 

documents,  identification  of  draftsman    

Industrial  development,  appropriations  authorized   ^ 

Library,  special  tax  for  support   

Taxes,  special  levy  for  industrial  development  program   

Alimony— see  Divorce  and  Alimony 

Alleghany  County: 

Board  of  Education,  appointment  of  members   ^ 

Jurors,   compensation   of    

Justices  of  the  Peace,  appointments    

.     .,  041 

Sheriff,  fixing  and  accepting  bail   

Sparta,  alcoholic  beverage  control  stores,  division  of  Mlg 

profits  upon  establishment    ^ 

Subdivision  control  by  county    

Zoning  regulation  by  county    

Amendments  to  State  Constitution-see  Constitution  of 
North  Carolina 

Amos,  Fred  W.:  ^ 

Acts  as  Justice  of  the  Peace  validated   

Angier,  Town  of: 

Commissioners,  election  and  terms  of  office   

Animals:    (see  also  Dogs;  Game  and  Game  Laws;  Agriculture; 
for  local  acts,  see  under  particular  county  or  municipality) 

Compulsory  Poultry  Inspection  Law    ^ 

Livestock  markets,  time  and  notice  of  sales   ^ 

Meat,  compulsory  inspection  law   35g 

Veterinarians,  licensing  Act  amended    ^ 

Act  amended   

Annulment  of  Marriage— see  Divorce  and  Alimony 

Anson  County: 


928 

m    <jj.    uicmwviu    

members   

i 
Justices  of  the  Peace,  appointments 


Board  of  Commissioners,  compensation  of  members 

1105 


Board  of  Education,  appointment  of  members   


Land  map  recording  requirements,  County  exempt 199 

Public  drunkenness,  punishment    
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Chapter 
Appeals — see  Civil  Procedure;  Criminal  Procedure 

Appearance  Bonds — see  Surety  Bonds;  for  local  Acts  see  under 
particular  county  or  municipality 

Apprenticeship  Training  Program: 

Appropriation  for    1208 

Appropriations : 

Acts    appropriating    funds    for    State    Departments,    Bureaus, 
Institutions  and  Agencies   (1961-63): 
Attorney   General's   Department,   appropriation  for   salary 

increases   for   certain    employees    1223 

Capital  Improvement  Appropriations  Act  of  1961   1038 

Child  care  institutions,  appropriation  for  salary 

increases  for  teachers,  principals  and  supervisors   1166 

Highway  patrol,  appropriation  for  employment  of 

additional    patrolmen    1100 

Maintenance  and  operations   ^833 

Act    amended    1162 

State  Capital  Improvement  Legislative  Bond  Act  of  1961   951 

State  Capital  Improvement  Voted  Bond  Act  of  1961   1037 

Supreme  Court  employees,  appropriation  for  salary  increases  . . .  1087 
Agriculture,  Department  of,  appropriations  for: 

Employment  of  curator  for  museums   1204 

Improving  production  and  marketing  of  cotton 1144 

Purchase  of  land  for  Piedmont  Research  Station   1215 

Archives  and  History,  Department  of,  appropriations  for: 

Aycock,  Charles  B.,  Museum  at  birthplace    1039 

Bennett  Place,  maintenance  and  operation   971 

Bentonville  Battleground,  restoration  and  building   1094 

Caswell,  Richard,  Governor,  maintenance  and  improvement 

of  burial  site;  disposition  of  1957  appropriation 1145 

Cupola  House  and  Penelope  Barker  House,  care  and 

maintenance     1170 

Historic  Bath  Commission,  restorations  1040 

Jackson,  Andrew,  development  of  birthplace   1095 

Pope,  James  K.,  development  of  birthplace 1091 

Records  management  and  preservation  program 1041 

Attorney  General's  Department,  appropriation  for  salary 

increases  for  certain  employees 1223 

Aycock,  Charles  B.,  appropriation  for  museum  at  birthplace 1039 
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Chapter 

Appropriations— (Continued) 

Bentonville  Battleground,  appropriation  for  restoration  and ^ 

building     

Boone,  Daniel,  Association,  appropriation  for  restoration ^ 

and   maintenance    '  "  ' 

Boys  Home  of  North  Carolina,  Incorporated,  appropriation   

Brevard  Music  Foundation,  Incorporated,  appropriation  for  ^   ^ 

operating   expenses    

Carolina  Charter  Tercentenary  Commission,  appropriation  for  ^         ^ 

plans    and    program    

Caswell,  Richard,  Governor,  appropriation  for  maintenance 

and  improvement  of  burial  site;  disposition  of  1957  ^ 

appropriation     

Cupola  House  and  Penelope  Barker  House  in  Edenton, 

appropriation  for  maintenance  and  operation 

Doughton,  Robert  Lee,  Memorial  Commission,  appropriation  ^ 

for  erection  of  memorial    

Education: 

Agricultural  and  Technical  College  at  Greensboro,  gg5 

deficiency    appropriation     

Child  care  institutions: 

Appropriation  for  1959-61  salary  supplements   

Appropriation  for  1961-63  salary  increases   

College  of  the  Albemarle,  appropriation  from   1957  ^ 

capital  improvement  funds 

Community  colleges,  purposes  for  which  appropriations  may  ^ 

be   expended    

East  Carolina  College,  transfer  of  surplus  funds  for  ^ 

purchase  of  laboratory  equipment    

Exceptionally  talented  children,  appropriation  for  special  ^   ^ 

education    program    

Merit  pay  for  teachers,  appropriation  for  experimental  ^ 

program    

State  Board  of  Education: 

Appropriation  for  secretary  for  Chairman   

Use  of  appropriated  funds  to  purchase  textbooks  ^ 

for  visually  handicapped  students   

State  College,  transfer  of  capital  improvement  funds  to  ^ 

complete  cafeteria   ' 

Eliada  Homes,  Incorporated,  appropriation  for  operation iu»» 

Firemen's  Pension  Fund,  law  as  to  State  appropriations  ^ 

amended    
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Chapter 
Appropriations — (Continued) 

Health,  State  Board  of,  appropriations  for: 

Marriage  certificates,  central  registration    862 

Mosquito  control  program,  expansion   1190 

Highway  Patrol,  appropriation  for  employment  of  additional 

patrolmen     H00 

Historic  Bath   Commission,  appropriation  for  restorations    1040 

Insurance,  Department  of,  appropriation  for  employment  of 

rescue    squad    instructor    1092 

Jackson,  Andrew,  appropriation  for  development  of  birthplace 1095 

Labor,  Department  of,  appropriation  for  Apprenticeship 

Training  Program    1208 

Moore's  Creek  Battleground  Association,  appropriation  for 

celebration    1171 

North  Carolina  Armory  Commission,  appropriation  to  pay 

obligation   to   Charlotte    1117 

North  Carolina  Confederate  Centennial  Commission,  appror 

priation  for  plans  and  program   1064 

Polk,  James  K.,  appropriation  for  development  of  birthplace 1091 

Prisons,  Department  of,  transfer  of  surplus  funds  for  hospital  ...  993 
Public  Welfare,  State  Board  of,  appropriation  for  aid  to 

dependent  children  program    998 

Richmond   Temperance    and    Literary    Society    Commission, 

appropriation  for  construction  of  building   999 

Spanish   American  War  Relief   Fund,   payment  of  funds    481 

State  Alcoholic  Rehabilitation  Program,  appropriation  for 

Community   Services   Fund    1173 

State  Capital  Improvement  Act  of  1959,  amended  as  to  use  of 

funds  to  condemn  Stepps  Gap  Lands   1154 

State  Museum  of  Natural  History,  Advisory  Commission 

established;    appropriation     1180 

Supreme  Court  employees,  appropriation  for  salary  increases 1087 

Archives — see  Historical  Matters  and  State  Department  of 
Archives  and  History 

Armed  Forces — see  Military  Affairs  and  National  Guard 

Armories — see  National  Guard 

Arrest : 

Law  relating  to  arrest  of  women  and  arrest  on  Sunday  amended  ...       82 
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Chapter 
Art:    (see  also  North  Carolina  State  Art  Society) 

Ackland  Memorial  Art  Center,  sale  of  works  of  art   772 

North  Carolina  State  Art  Society,  Incorporated : 

Membership  of  board  of  directors,  powers   1152 

Museum  of  Art,  election  of  trustees;  transfer  of  property 731 

Ashe  County: 

Blue  Ridge  Baptist  Church  Cemetery,  Incorporated   393 

Board  of  Education: 

Appointment    of    members     I46 

Conveyance  of  certain  property  authorized    226 

Clerk  of  Superior  Court,  schedule  of  fees   1124 

Justices  of  the  Peace,  appointments    H°5 

Subdivision   control   by   County    977 

Taxes,  special  levy  for  county  office  building 1205 

Tenants,  law  relating  to  refusal  to  perform  contract  made 

applicable  to  County   25 

Zoning  regulation  by  County   978 

Asheboro,  City  of: 

Agreement  with  Sanitary  District  as  to  use  of  sewage  plant 727 

Board  of  Education  authorized  to  sell  land  to  State   818 

Library  building,  establishment  authorized   874 

Merger  with  Sanitary  District;   subject  to  election   726 

Asheville,  City  of: 

Constables,  certain  laws  pertaining  to,  repealed  and  amended   ....    1057 
Tax  records,  condensed  scroll  made  official    587 

Assessments — see  Taxes;  for  local  Act  see 
particular  municipality 

Asylums — see  Hospitals  for  Insane  under  State  Institutions 

Athletic  Contests: 

Allotment  of  funds  for  investigation  and  prosecution  of 

law  violations 1158 

Bribery  and  certain  other  acts  prohibited;  penalties  for 

violations    1054 

Attorney  General — see  under  State  Officials 

Attorneys  at  Law: 

Discipline  and  disbarment  proceedings,  procedure  amended   1075 
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Chapter 
Attorneys  at  Law — (Continued) 

North  Carolina  State  Bar: 

Annual  dues    760 

Membership  of  council   641 

Power  of  attorney,  effective  notwithstanding  disability 

of    principal    341 

State  employees,  payment  of  attorney's  fees  by  State  in 
negligence  actions    1007 

Attorneys-in-fact — see  Principal  and  Agent 

Auditors — see  State  Auditor;  Public  Accountants;  for  local  Act 
see  particular  county  or  municipality 

Aulander,  Town  of: 

Validation  of  acts  of  commissioners  and  tax  collector 300 

Automobiles — see  Motor  Vehicles 

Avery  County: 

Board  of  Commissioners,  appointment  of  list  takers   254 

Board  of  Education,  appointment  of  members   146 

Justices  of  the  Peace: 

Appointments    1105 

Warrants  and  receipts,  issuance  procedure    389 

Western  North  Carolina  Regional  Planning  Commission,  Act 

made  applicable  to  County   270 

Wild  plants,  law  as  to  taking  made  applicable  to  County 1021 

Ayden,  Town  of: 

Corporate   limits   extended    1029 

Mayor,  term  of  office  and  judicial  authority 78 

B 

Bad  Checks — see  Negotiable  Instruments  and  Worthless  Checks 
Bail — see  Surety  Bonds 

Banks  and  Banking: 

Corporate  loans  in  excess  of  certain  amount,  permissible 

interest  rate   increased    1142 

Interest,  collection  in  advance,  law  amended    954 

Legal  investments,  laws  amended   291 

Mutual  Trust  Investment  Company  Act   964 

Veterans'  Guardianship  Act,  amendments    396 
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Chapter 
Banner  Elk,  Town  of: 

Levy  of  taxes  for  payment  of  bonds   160 

Barbers: 

Practice  Act  amended    577 

Bath,  Town  of: 

Historic  Bath  Commission,  appropriation  for  restorations   1040 

Battleboro,  Town  of: 

Extension  of  corporate  limits,  law  amended   1081 

Battleship  Commission,  U.  S.  S.  North  Carolina: 

Creation    of     158 

Bayshore,  Town  of: 

Municipal  elections,  date  of   375 

Beargrass,  Town  of: 

Appointment  of  Mayor  and  Commissioners   1128 

Beaufort  County: 

Alcoholic  Beverage  Control  Board,  sale  of  property   945 

Board  of  Education: 

Appointment  of  member  to  fill  vacancy    717 

Appointment  of  members    146 

Building  permits  required  for  certain  construction   714 

Dogs,  disposition  when  impounded   819 

Fishing  on  Sunday,  County  exempt  from  law 745 

Justices  of  the  Peace,  appointments  1105 

Registration  of  voters,  time  for   373 

Beer — see  Alcoholic  Beverages 

Benefits — see  Public  Welfare  and  Retirement  Systems 

Bennett  Place  Memorial  Commission: 

Appropriation  for  maintenance  and  operation    971 

Benson,  Town  of: 

Election  laws  amended   588 

Election  of  Mayor  and  Commissioners 529 

Bentonville  Battleground : 

Appropriation  for  Restoration  and  building 1094 
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Bertie  County:  Chapter 

Board  of  Commissioners: 

Compensation  and  travel  allowance  of  members  758 

Election   of  members    764 

Board  of  Education: 

Appointment  of  members    146 

Compensation  and  travel  allowance  of  members  758 

Nomination  of  members  764 

Sale  of  school  building    320 

Fishing  on  Sunday,  County  exempt  from  law   745 

Justices  of  the  Peace,  appointments  1105 

Rabies  inspectors,  appointment;  duties   540 

Recorder's  Court,  appointment  of  Vice-Recorder   421 

Register  of  Deeds,  fees  for  certificates   288 

Soil  conservation  services,  financial  assistance   301 

Superior  Court,  terms   of 280 

Tax  levies  and  sales,  validation  of  certain  acts 332 

Travel  allowance  for  certain  County  officials  757 

Tri-County  Airport  Authority  created   854 

Bessemer  City: 

Secretary  of  Town,  powers  and  duties;  prior  acts  validated 404 

Bethel,  Town  of: 

Corporate    limits    450 

Beulaville,  Town  of: 

Police  department,  jurisdiction  extended   463 

Bill  of  Costs — see  Salaries  arid  Fees 

Bills  and  Notes — see  Negotiable  Instruments  and  Worthless  Checks 

Birds — see  Game  and  Game  Laws;  for  local  Act  see  particular 
county  or  municipality 

Black  Mountain,  Town  of: 

Police  department,  jurisdiction  extended  beyond  corporate 

limits 163 

Bladen  County: 

Board  of  Education,  appointment  of  members    146 

Deer  hunting  from  boats  prohibited   1023 

Discounts  for  prepayment  of  municipal  taxes   1033 

Fishing  in  area  of  Robeson  County  by  residents,  State-wide 

license  not  required    348 
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Chapter 
Bladen  County — (Continued) 

Jailer,  compensation    261 

Jurors,   compensation    285 

Justices  of  the  Peace,  appointments    1105 

Kelly  Dike  District,  establishment,  special  tax  authorized 233 

Peace  Officers'  Relief  Act 525 

Recorder's  Court,  provisions  for  jury  trial   941 

Salaries  of  County  officials;  appointment  of  tax  collector 

and  auditor    467 

Subdivision  control  by   County    977 

Superior  Court,  terms  of   355 

Zoning  regulation  by  County   978 

Blind  Persons: 

Assistance  to  needy  blind,  Act  amended    666 

North  Carolina  State  Library,  contracts  with  agencies  of 

other  states  for  library  services  for  blind  authorized 1161 

Blowing  Rock,  Town  of: 

Watauga  County  Airport  Commission,  establishment 470 

Blue  Laws — see  Sunday  Observance  Laws 

Blue  Ridge  Baptist  Church  Cemetery : 

Incorporated    393 

Board  of  Agriculture — State,  see  State  Department  of  Agriculture 
under  State  Departments;  County,  see  under  particular  county 

Board  of  Conservation  and  Development — see  State  Department  of 
Conservation  and  Development  under  State  Departments 

Board  of  Education — State,  see  State  Board  of  Education; 
Local,  see  under  particular  county  or  municipality 

Boarding  and  Convalescent  Homes — see  Hospitals  and  Hospital 
Districts;  see  also  Convalescent  Homes 

Boards — State,  see  particular  boards;  see  State  Agencies  and 
Administrative  Boards;  Local,  see  under  particular  county 
or  municipality 

Boards  of  Health — State,  see  State  Board  of  Public  Health; 
County,  see  under  particular  county 

Boards  of  Welfare — State,  see  State  Board  of  Public  Welfare; 
County,  see  under  particular  county 
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Chapter 
Boats  and  Other  Watercraft: 

Commercial  fisheries,  miscellaneous  amendments  to 

regulatory  law   1189 

Commercial  fishing  boats: 

Regulation  and  licensing   1004 

Renewal  of  certificates   469 

Ferries,  purchase  of  insurance  authorized   486 

Oceangoing  vessels,  exemption  of  supplies  from  sales  tax 1103 

Service  of  process  on  non-resident  operators  of  boats 661 

Act  amended  1202 

Wildlife  Resources  Commission,  repayment  of  loan  for 

motorboat  regulation    644 

Boiling  Springs  Lake,  Town  of: 

Airport  Commission,  establishment 411 

Incorporation  of  Town   182 

Bolivia,  Town  of: 

Appointment  of  aldermen;  election  of  successors   366 

Bonds — see  Bonds  and  Notes;  see  Surety  Bonds;  for  local 
Acts  see  under  particular  county  or  municipality 

Bonds  and  Notes: 

Armory  facilities,  issuance  of  bonds  by  counties  and  cities 

subject  to  election  in  certain  instances   1042 

County  bonds,  authorized  purposes    293 

Destruction  of  paid  bonds  of  counties  and  cities   663 

Drainage  districts,  law  as  to  issuance  of  bonds  and  notes 

amended     601 

Local  Government  Act,  scope  of  Act   1106 

North  Carolina  Metropolitan  Sewerage  Districts  Act, 

authority  of  districts  to  issue  bonds   795 

Sanitary  Districts: 

Use  of  capital  reserve  funds  to  meet  insufficiency  in 

cost  of  improvements  or  properties   1155 

Validation  of  certain  bonds 667 

School  districts  included  in  larger  districts,  issuance  of 

further  bonds  prohibited   1046 

State  Capital  Improvement  Legislative  Bond  Act  of  1961   951 

State  Capital  Improvement  Voted  Bond  Act  of  1961   1037 

University  of  North  Carolina,  issuance  of  revenue  bonds 

for  certain  facilities    1078 

Urban  Redevelopment  Law,  sale  of  bonds   837 
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Chapter 
Bonds  of  Public  Officials — see  Surety  Bonds 

Boone,  Daniel,  Association: 

Appropriation  for  restoration  and  maintenance  of  homeplace 1073 

Boone,  Town  of: 

Watauga   County   Airport   Commission,   establishment    470 

Boys  Home  of  North  Carolina,  Incorporated : 

Appropriation   for    1178 

Brevard  Music  Foundation,  Incorporated: 

Appropriation  for  operating  expenses    1063 

Bridgeton,  Town  of: 

Chief  of  police,  appointment  authorized    190 

Brookford,  Town  of: 

Mayor  and  aldermen,  election  and  terms  of  office 109 

Brunswick  County: 

Airport  Commission,  establishment 411 

Board  of  Education: 

Appointment  of  members    146 

School  construction,  letting  of  contracts,  law  amended 503 

Boiling  Spring  Lakes,  incorporation  of  Town   182 

Compensation  of  county  officials  and  jurors    171 

Deeds  and  other  instruments,  presentation  to  Tax 

Supervisor  before  registration   761 

Justices  of  the  Peace,  appointments   1105 

Land  surveys,  County  exempt  from  general  law   164 

Law  library  and  courtroom  fund,  establishment    1196 

Resources  Development  Commission,  establishment;  election 

on  special  tax  268 

Superior  Court,  terms  of  355 

Budget  Appropriation  Act — see  Appropriations 

Budget  Bureau — see  Department  of  Administration  under 
State  Departments 

Budget,  Director  of — see  Director  of  Budget  under  State 
Officials 

Building  and  Loan  Associations — see  Savings  and  Loan 
Associations 
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Chapter 
Buncombe  County: 

Board  of  Education,  appointment  of  members   146 

Boxing  and  wrestling,  regulatory  law  amended 90 

Eliada  Homes,  Incorporated,  appropriation  for  operation   1098 

Justices  of  the  Peace,  appointments   1105 

Public  drunkenness,  punishment  for 546 

Service  of  warrants,  law  made  applicable  to  County 419 

Tax  record,  condensed  scrolls  made  official   587 

Bunnlevel,  Town  of: 

Incorporation,  subject  to  election   1120 

Burgaw,  Town  of: 

Election  laws  amended   98 

Burke  County: 

Board  of  Commissioners,  trash  disposal,  regulation  authorized   . . .  304 

Board  of  Education,  appointment  of  members   146 

Glen  Alpine  Graded  School  Recreation  District,  establishment 1016 

Industrial   development,   tax   authorized    1011 

Justices  of  the  Peace,  appointments  1105 

Law  library,  court  costs  for  support 1034 

Peace  Officers'  Protective  and  Education  Association,  creation 949 

Burlington,  City  of: 

Alcoholic  Beverage  Control  stores,  establishment 500 

Charter   revised    119 

Act  amended   765 

Conveyance  of  certain  lands  at  private  sale 850 

Bus  Act  of  1949: 

Amendments  to  Act   472 

Business  Schools — see  Schools  and  School  Districts 

Busses — see  Motor  Vehicles;  see  Carriers 

C 

Cabarrus  County: 

Board  of  Education,  appointment  of  members   146 

Justices  of  the  Peace,  appointments  1105 

Race  track  operators,  additional  license  tax   1032 

Treasurer,  office  abolished   868 
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Chapter 
Caldwell  County: 
Board  of  Education: 

Appointment  of  members    146 

Private  sale  of  land  to  State  authorized  43 

Superior  Court,  terms  of   134 

Camden  County: 

Board  of  Education,  appointment  of  members 146 

Justices  of  the  Peace,  appointments    1105 

Mapping  requirements,  County  exempt  from  law 932 

Camp  Butner — see  State  Hospitals  for  Insane  under  State 
Institutions 

Camp  Lejeune: 

State  to  accept  retrocession  of  jurisdiction  over  highway  areas  . . .     805 

Canton,  Town  of: 

Employees  retirement  fund  authorized   37 

Cape  Carteret,  Town  of: 

Municipal  elections,  date  of   375 

Cape  Fear  River — see  Rivers  and  Streams 

Capital  Improvements  Appropriations — see  Appropriations 

Capitol  Building: 

Preservation  of  Legislative  Chambers   724 

Carnivals — see  particular  county  or  municipality  for  local  Acts 

Carolina  Beach,  Town  of: 

Advertising,  appropriations  authorized    623 

Town  council,  election  of  members    622 

Carolina  Charter  Tercentenary  Commission: 

Appropriation  for  plans  and  program   1065 

Carrboro,  Town  of: 

Charter    amended     239 

Zoning  commission,   authority    87 

Carriers: 

Migratory  farm  workers,  regulation  of  transportation    505 

Property-carrying  vehicles,  registration  fees   685 

Utilities  Commission,  procedure  and  fees;  amendments   472 
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Carteret  County:  Chapter 

Board  of  Commissioners,  authority  in  mosquito  control 

program    238 

Board  of  Education,  appointment  of  members   146 

Hospital  bond  election  and  related  acts  validated   1088 

Justices  of  the  Peace: 

Appointments    1105 

Validation  of  acts 881 

Law  library,  establishment;  improvements  to  courthouse   1097 

Statute  of  limitations  on  collection  of  taxes  695 

Superior  Court,  terms  of 593 

Carthage,  Town  of: 

Board  of  Commissioners,  compensation  of  members   489 

Cartways: 

Provisions  for  made  applicable  to  cemeteries 71 

Cary,  Town  of: 

Council-Manager  Government,  election  authorized   62 

Castalia,  Town  of: 

Corporate  limits   392 

Caswell  County: 

Board  of  Commissioners,  election  and  terms  of  office  150 

Board  of  Education,  terms  of  members,  election  authorized   136 

Deputy  sheriffs,  eligibility  to  receive  workmen's 

compensation 231 

Industrial  development,  special  tax  levy  authorized, 

subject  to  election   208 

Act  amended    228 

Act  further  amended 339 

Justices  of  the  Peace,  appointments   1105 

Public  address  systems,  regulatory  law  amended    337 

Recorder's  Court,  compensation  of  judge  and  solicitor   173 

Register  of  Deeds,  compensation  as  clerk  to  Board  of 

Commissioners     172 

School  committees,  maximum  number  of  members 205 

Taxes,  compensation  of  Collector  and  Supervisor; 

penalties  on  delinquent  taxes   174 

Caswell,  Richard,  Governor: 

Appropriation  for  maintenance  and  improvement  of  burial 

site;   disposition  of  1957  appropriation    1145 
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Chapter 
Catawba  County: 

Board  of  Education,  appointment  of  members   146 

Grand  jury,  selection  and  discharge  of  members 10 

Justices  of  the  Peace: 

Amos,  Fred  W.,  acts  validated 47 

Stewart,  J.  V.,  acts  validated 48 

Catawba  Heights  Sanitary  District: 

Membership  on  Board;  elections   812 

Cemeteries: 

Cartways,  provisions  for  made  applicable  to  cemeteries   71 

Graves,  law  as  to  removal  made  applicable  to  State 457 

Certified  Public  Accountants — see  Public  Accountants 

Chadbourn,  Town  of: 

Mayor  and  commissioners,  election  of   1 

Chadwick  Acres,  Town  of: 

Incorporated    1014 

Chapel  Hill,  Town  of: 

Charter  revised 87 

Minimum  housing  standards  authorized  in  surrounding  area 842 

Charities  and  Charitable  Organizations — see  Public  Welfare 

Charlotte,  City  of: 

Ambulances,  regulation  of  drivers  and  operators   368 

Armory  Commission,  appropriation  to  pay  obligation  to 

Charlotte     1117 

Charlotte-Mecklenburg  Board  of  Education,  change  of  name 748 

Charter  amended  as  to  permanent  improvements   1113 

Governmental  immunity,  waiver  in  certain  cases   423 

International  Trade  Fair,  appropriations  authorized   508 

Recorder's  Court,  laws  rewritten    438 

Salaries  of  certain  officials   876 

Setback  lines,  establishment  authorized    230 

Veterans  Recreation  Authority,  appointment  of  commissioners    .  .  .  303 

Charters  of  Cities  or  Towns — see  particular  municipality 

Chatham  County: 

Board  of  Education,  appointment  of  members    146 

Fortune  telling,  law  prohibiting  amended    544 

Justices  of  the  Peace,  appointments 1105 

Solicitorial    District   changed    730 

Taxes,  disposition  of  certain  delinquent  tax  collections   1201 
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Chapter 
Chattel  Mortgages — see  Mortgages  and  Deeds  of  Trust 

Checks — see  Negotiable  Instruments  and  Worthless  Checks 

Cherokee  County: 

Board  of  Commissioners: 

Authority  to  fix  fees  charged  by  council  officials   691 

Authority  to  fix  number  and  compensation  of  employees  * 692 

Board  of  Education: 

Appointment  of  member  to  fill  vacancy    871 

Appointment  of  members    146 

Compensation  of  officials,  jurors  and  witnesses 165 

Jury  duty,  exemption  of  certain  persons   538 

Justices  of  the  Peace,  appointments  1105 

Nomination  of  Republican  candidates  for  certain  offices 484 

Cherry ville,  City  of: 

Compensation  of  mayor  and  commissioners    769 

Children — see  Minors 

Chowan  County: 

Board  of  Education,  appointment  of  members   146 

Edenton  Historic  Commission,  membership;  powers   1009 

Fishing  on  Sunday,  County  exempt  from  law 745 

Industrial  development  tax,  law  made  applicable  to  County   1058 

Justices  of  the  Peace,  appointments   1105 

Peace  Officers'  Relief  Fund,  Act  amended 55 

Subdivision  control  by  municipalities   899 

Churches:   (for  local  acts  see  particular  county  or 
municipality) 

Tax  exemptions  for  certain  property  used  for  religious 

purposes 953 

Cities  and  Towns — see  Municipal  Corporations;  for  local  acts 
see  particular  municipality 

City  Clerks — see  particular  municipality 

City  Courts — see  particular  municipality 

Civil  Procedure: 

Abandoned  child,  additional  definition;  findings  required 241 

Adoption,  waiver  of  interlocutory  decree  and  probationary 

period  in  certain  cases  384 
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Chapter 
Civil  Procedure — (Continued) 

Alimony  pendente  lite,  degree  of  proof  required;  hearing 

of    motions    80 

Allowance  of  year's  support  to  spouse  and  children  of 

decedent    749 

Attorneys,  discipline  and  disbarment,  procedure  amended   1075 

Blind  persons,  appointment  of  personal  representatives   666 

Cartways,  provisions  for  made  applicable  to  cemeteries 71 

Compulsory  Poultry  Inspection  Law,  appeals  from  orders 875 

Constitutional  amendment  revising  structure  and  functioning 

of  Judicial  Department;  subject  to  election   313 

Dissent  from  will,  law  amended 959 

Drainage  districts,  procedure  for  improvement  of  facilities 

and  extension  of  boundaries   614 

Employment  Security  Law,  amendments 454 

Execution,  property  subject  to  sale   81 

Guardianship,  transfer  to  residence  of  ward   973 

Judgment  by  default  final  in  actions  to  remove  cloud 

from  title   295 

Judgments  by  justices  of  the  peace,  statute  of  limitations 

amended    115 

Jurors  from  another  county,  authority  of  judge  to  order 110 

Liens : 

Laborers'  and  materialmen's,  enforcement  by  filing 

claim  with  receiver  972 

Old  age  assistance,  limitation  on  actions  to  enforce   967 

Meat,  compulsory  inspection  law,  appeals  from  rulings 719 

Mentally  disordered  persons,  records  of  commitments  of 

persons  committed  in  counties  other  than  county  of 

residence     1186 

Motions: 

Jurisdiction  of  hearings,  generally   456 

Jurisdiction  of  hearings,  motions  to  strike   455 

Reference  upon  disqualification  of  Judge 50 

Nonresident  drivers  of  motor  vehicles,  service  of  process, 

law  amended   1191 

North  Carolina  Consumer  Finance  Act,  appeals  from  rulings; 

injunctions  against  violations   1053 

Plats,  recording  of  copies  in  special  proceedings 535 

Private  business,  trade  and  correspondence  schools, 

appeals  from  rulings    1175 
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Chapter 
Civil  Procedure — (Continued) 

Property  rights  of  certain  persons  barred,  pleading 

of  act;  evidence   210 

Prosecution  bond  required  only  on  motion  by  defendant 989 

Registration  of  motor  vehicle  as  evidence  of  ownership 

and  responsibility;  time  limitation  deleted   975 

Release  of  wrongdoer,  effect  upon  liability  of  physician 

or    surgeon 212 

Renunciations,  record  of  to  be  kept  by  Clerk  of  Superior 

Court     960 

Replevy  bond  by  defendant  under  claim  and  delivery  462 

Restraint  of  trade  contracts,  burden  of  proof  as  to 

reasonableness,  law  repealed    1153 

Service  of  process  upon  non-resident  operators  of  boats 661 

Act  amended   1202 

Small  claims  act,  appeals  from  Justices  of  the  Peace 

included  in   provisions    1184 

Special  proceedings,  copies  of  petition  for  defendants 363 

Speed  limits,  minimums  established;  violations  not 

negligence   per  se    1147 

State  Department  of  Archives  and  History: 

Certified  copies  of  grants  and  other  documents 

admissible   as    evidence    740 

Certified  copies  of  records  admissible  as  evidence   739 

State  Highway  Commission  condemnation  actions,  procedure 

amended     1084 

Term  of  court,  extension  of  by  trial  judge 181 

Widows'  and  minors'  allowances,  amendments    316 

Claremont,  Town  of: 

Election  laws  amended  76 

Clarkton,  Town  of: 

Police  officers,  jurisdiction  beyond  corporate  limits   299 

Clay  County: 

Board  of  Education,  appointment  of  members   146 

Jury  duty,  exemption  of  certain  persons  538 

Justices  of  the  Peace,  appointments    1105 

Stock  law  territory,  law  made  applicable  to  County 580 

Watershed  improvement  tax,  levy  without  election  authorized   ....  1047 

Clerks  of  Superior  Court — see  Courts;  for  local  acts  see 
particular  county 
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Chapter 
Cleveland  County : 

Board  of  Education,  appointment  of  members    146 

Justices  of  the  Peace,  appointments    1105 

Special  tax  levy  for  veterans  service  officer,  farm  and 

home  agents  and  accountant 631 

Clinton,  City  of: 

Name  changed;  designation  of  governing  body  219 

Coats,  Town  of: 

Police  jurisdiction  extended    428 

Collections : 

Simulation  of  court  process  forms  prohibited;  penalty 

for  violation    1188 

Columbia,  Town  of: 

Police  jurisdiction  extended  beyond  corporate  limits   227 

Columbus  County: 

Board  of  Education: 

Appointment  of  members 216 

Compensation  of  members   754 

Nomination   of  members    327 

Procedure  for  filling  vacancies    114 

Jurors,  law  relating  to  compensation  repealed    125 

Justices  of  the  Peace: 

Appointments    1105 

Schedule   of  fees    903 

Old  Dock  Elementary  School  Committee,  appointment  of 

members   374 

Pool  rooms,  operation  on  Sunday  prohibited    804 

Radio  station,  County's  share  of  expenses  increased    1115 

Recorder's  Court,  salaries  of  Judge  and  Prosecuting 

Attorney     1115 

School  committees,  maximum  number  of  members 205 

Columbus,  Town  of: 

Election   laws   amended    100 

Commissioners,  County — see  Counties;  for  local  acts  see 
particular  county 

Commissioners,  State — see  State  Officials 
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Chapter 
Commissioners,  Town  or  City — see  Municipal  Corporations;  for 
local  Acts  see  particular  municipality 

Commissions,  County  or  Municipal — see  particular  county  or 
municipality 

Commissions,  State — see  State  Commissions 

Committees  of  General  Assembly — see  General  Assembly 

Community  Colleges: 

Purposes  for  which  appropriations  may  be  expended  1099 

Compensation — see  Salaries  and  Fees;  see  particular  county 
or  municipality 

Compensation  Laws — see  Workmen's  Compensation  Act, 
Employment  Security  Law 

Compulsory   Meat  Inspection  Law    719 

Compulsory  Poultry  Inspection  Law  875 

Concord,  City  of: 

Firemen's  Supplementary  Fund,  establishment   427 

Condemnation  Proceedings — see  Eminent  Domain 

Congress  of  the  U.  S.: 

Division  of  State  into  eleven  districts   864 

Conover,  Town  of: 

Newton-Conover  City  Administrative  Unit,  election  of 

trustees     716 

Constitution  of  North  Carolina,  proposed  amendments: 

(see  front  of  volume  for  Constitution  and  Index) 

Ad  valorem  taxes,  classification  of  property  by  General 

Assembly    1169 

Administration  of  justice,  revising  judicial  structure; 
treason,  definition  and  convictions;  election  of 
sheriffs;  powers  of  General  Assembly  over  municipal 

corporations;  dual  office  holding    313 

Executive  officers  of  State,  compensation 840 

House   of   Representatives,   reapportionment    459 

Residence  requirements  for  voting  on  presidential  electors 591 

Succession  to  state  offices,  incapacity  of  state  officials; 

permanent  seat  of  state  government 466 
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Chapter 
Contingency  and  Emergency  Fund: 

Athletic  contests,  allotment  of  funds  for  investigation 

and  prosecution   of  law  violations    1158 

General  Statutes,  purchase  of  certain  volumes  authorized 1062 

Goodman,  Charles  B.,  payment  of  award  by  North  Carolina 

Industrial  Commission    1179 

Governor's  Committee  on  Employment  of  Handicapped, 

appropriations 981 

Heritage  Square  Commission,  payment  of  expenses 385 

North  Carolina  Awards  Commission,  payment  of  expenses 

of  administration   1143 

North  Carolina  Health  Insurance  Advisory  Board,  payment 

of  expenses    1044 

North   Carolina   Symphony   Society,   Incorporated, 

appropriation  to  cover  deficiency    1212 

Roanoke  Island  Historical  Association,  allotment  of 

funds  for   rebuilding   amphitheater    46 

State  Capital  Planning  Commission,  payment  of  expenses   361 

State  Museum  of  Natural  History,  Advisory  Commission, 

payment  of  expenses 1180 

U.  S.  S.  North  Carolina  Battleship  Commission,  loan  of 

funds   authorized    158 

Wildlife  Resources  Commission,  repayment  of  loan  for 

motorboat   regulation    644 

Contracts  and  Purchases: 

Bids  for  State  contracts,  affidavits  of  no  collusion 963 

Municipal  corporation,  contracts  for  support  of  museum 

and  art  gallery  309 

Public  buildings  contract  bids  to  be  sealed  when  specified; 

unauthorized  disclosure  of  information  prohibited 1226 

State  property,  supervision  by  Purchase  and  Contract 

Division     310 

Convalescent  Homes: 

Licensing  provisions  amended    51 

Conveyances — see  Deeds  and  Conveyances 
Convicts — see  Prisons  and  Prisoners 
Cooperative  Associations: 

Credit  unions,  maximum  for  unsecured  loans  increased; 

duties  of  credit  committee    1187 

Corporate  Limits — see  particular  municipality 
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Chapter 
Corporations : 

Deductions  from  net  income  for  tax  purposes,  law  amended   1148 

Dental  service  corporations,  incorporation  authorized; 

regulatory  provisions    1149 

Income  tax,  determination  of  gain  or  loss  in  certain 

transfers,  law  amended   1093 

Loans  and  guaranties  to  officers  and  certain  other 

corporations,  law  rewritten   198 

Loans  in  excess  of  thirty  thousand  dollars,  permissible 

interest  rate  increased   1142 

Mutual  Trust  Investment  Company  Act   964 

Railroads,  law  relating  to  amendments  to  charters  amended 84 

Recreational  corporations,  exemption  from  certain  license 

taxes    965 

Correctional  Institutions — see  State  Institutions 

Correspondence  Schools: 

Regulatory    Act    1175 

Cost  Bonds — see  Surety  Bonds 

Costs — see  Salaries  and  Fees;  for  local  acts  see  particular 
county  or  municipality 

Cotton : 

Appropriation  for  improving  production  and  marketing   1144 

Council  of  State — see  State  Officials 

Councilmen — see  particular  municipality 

Counties:    (for  acts  affecting  individual  counties  only,  see 
particular  county) 
Ad  valorem  taxes: 

Constitutional  amendment  authorizing  General  Assembly  to 
classify  property;  classification  of  stored 

agricultural    products     1169 

Exemption  of  certain  property  used  for  religious 

purposes    953 

Local  development  tax,  act  amended;  prior  elections 

validated 294 

Tax  receipts,  information  furnished   380 

Armories,  issuance  of  bonds  and  tax  levies,  subject  to 

excluded  from  Workmen's  Compensation  Act 235 
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Chapter 
Counties —  ( Continued ) 

Boards  of  Commissioners: 

County-wide   Capital   Outlay   Funds,  allocation  for 

industrial  education  centers    1199 

Sunday  observance  law,  authority  to  exempt  county   1156 

Boards  of  Education:    (see  also  Public  Schools  below) 

Easements  for  public  utilities,  authority  to  grant 395 

Election  of  vice-chairman  authorized    154 

Endowment  funds  for  public  schools,  establishment  by 

boards  of  education   970 

Tort  Claims  Act  applicable  to  service  vehicles;  boards 

of  education  to  defend  actions   1102 

Bonds: 

Authorized  purposes,  law  amended    293 

Methods  of  destruction  when  paid    663 

Capital  Reserve  Fund,  appropriations  for  water  and  sewer 

systems 430 

Clerks  of  Superior  Court — see  that  topic  under  Courts 

Community  Planning  Division  of  Department  of  Conservation 

and  Development,  assistance  to  counties  authorized 1214 

Co-operative  Agricultural  Extension  Service  employees, 

eligibility  for  retirement  system  membership    516 

County  buildings,  change  of  site,  law  amended   811 

Director  of  Public  Welfare,  change  of  title   186 

Drainage  Districts: 

Advancement  of  funds  for  drainage  purposes  authorized 662 

Department  of  Water  Resources,  supervision  of  districts 1198 

Improvement  of  facilities;   extension   of  boundaries; 

miscellaneous  amendments  to  law   614 

Issuance  of  bonds  and  notes,  law  amended   601 

Economic  Development  Commissions,  creation  authorized   722 

Elections: 

Primaries,  time  for  request  for  run-off   383 

Registration  books,  loose-leaf  system  authorized    381 

Registration  period  for  new  county-wide   registrations    382 

Reports  of  precinct  votes    487 

Residence  requirements  for  voting  on  presidential 

electors,  proposed   Constitutional   amendment    591 

Federal  employees  in  agricultural  extension  service 

excluded  from  Workmen's  Compensation  Act    235 
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Chapter 
Counties —  ( Continued ) 

Garbage,  counties  authorized  to  collect  and  regulate 
collection    514 

House  of  Representatives,  apportionment  of  members  among 

counties     265 

Insurance,  recreation  departments  made  eligible  groups 

for  health  and  accident  policies   603 

Law  enforcement  officers,  signal  required  before  stopping 

another   vehicle    793 

Liens  for  old  age  assistance,  limitation  on  action  to  enforce 967 

Motor  vehicles,  control  of  parking  on  county  property 

authorized    191 

North  Carolina  Metropolitan  Sewerage  Districts  Act  795 

Public  building  contract  bids  to  be  sealed  when  specified; 

unauthorized  disclosure  of  information  prohibited   1226 

Public  Schools: 

Exceptionally  talented  children,  special  education 

program 1077 

Mentally  handicapped  children,  program  for  training   1146 

School  buses,  inspection  of  activity  buses 474 

School  districts  included  in  larger  districts,  issuance  of 

further  bonds  prohibited    1046 

School  districts  with  areas  in  two  or  more  counties 

authorized    1019 

Summer  schools,  operation  authorized   894 

Public  Welfare: 

Definition  of  dependent  children   998 

Director  of  Public  Welfare,  change  of  title 186 

Regional  Economic  Development  Commissions,  creation 

authorized    722 

Register  of  Deeds — see  that  topic 

Sales  taxes  paid,  procedure  for  refunds    826 

Sanitary  Districts: 

Contracts  with  municipalities  for  disposal  of  sewage   865 

Extension  of  boundaries,  procedure  amended   732 

Mergers  with  municipalities   866 

Use  of  capital  reserve  funds  to  meet  insufficiency  in 

cost  of  improvements  or  properties   1155 

Validation  of  certain  actions  taken  667 

Zoning  powers  when  adjacent  to  municipalities   669 

Sewer  systems,  appropriations  from  Capital  Reserve  fund 430 
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Chapter 

Counties—  ( Continued ) 

Sites  for  county  buildings,  law  as  to  change  amended 

Soil  and  water  conservation  districts,  change  of  name;  ^ 

delegation  of  certain  powers    

Soil  conservation  work,  authority  to  cooperate  with  ^ 

Federal  and  State  Agencies   

Tercentenary  of  Carolina  Charter  celebrations  appropriations  ^ 

authorized    

Water  and  sewerage  facilities,  joint  agreements  and  projects 

with  cities  and  other  counties  authorized 

Water  systems,  appropriations  from  Capital  Reserve  fund 430 

Watershed  Improvement  Districts : 

Description  of  land  in  petition  and  order 

Maximum  tax  and  form  of  ballot  prescribed   32 

Workmen's  Compensation  Act,  exemption  of  governmental 

units  from  reporting  payrolls  and  maintenance  fund  ^^ 

tax   

Zoning: 

Authority  of  municipalities  beyond  corporate  limits; 

population  requirements;  appointment  of  commission   548 

Violations  of  law  or  ordinances  made  misdemeanor 414 

County  Accountants— see  under  particular  county 

County  Attorney — see  under  particular  county 

County  Auditors— for  local  Acts,  see  under  particular  county 

County  Boards  of  Education— see  Schools  and  School  Districts; 
for  Acts  affecting  board  of  individual  counties  only,  see 
under  particular  county 

County  Boards  of  Elections— see  Elections  and  Election 
Laws;  for  Acts  affecting  board  of  individual  counties 
only,  see  under  particular  county 

County  Boards  of  Health— see  Public  Health;  for  Acts 
affecting  boards  of  individual  counties  only,  see  under 
particular  county 

County  Boards  of  Public  Welfare— see  Public  Welfare;  for 
Acts  affecting  boards  of  individual  counties  only,  see 
under  particular  county 

County  Capital  Reserve  Act: 

430 

Amended     
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Chapter 
County  Commissioners — see  under  Counties;  for  local  Act, 
see  under  particular  county 

County  Courts — for  Act  affecting  one  county  only,  see  under 
particular  county 

County  Farm  Agent — see  under  particular  county;  see  also 
Agriculture 

County  Finance  Act: 

Act  amended  to  permit  taxes  and  bonds  for  water  and 

sewerage   facilities    1001 

Bonds,  methods  of  destruction  when  paid    663 

County  Home  Demonstration  Agents — see  under  particular  county 

County  Officials — see  under  particular  county 

County  Superintendent  of  Public  Welfare — see  Counties;  see 
Public  Welfare ;  for  Acts  affecting  particular  county  only, 
see  under  that  county 

County  Treasurer — see  under  particular  county 

Court  Reporters — see  under  particular  county 

Courts: 

Constitutional  amendments  revising  structure  and  functioning 

of  Judicial  Department;  subject  to  election   313 

Domestic  Relations  Courts:    (see  also  under  particular 
county  or  municipality) 

Blind  persons,  appointment  of  personal  representative; 

jurisdiction 666 

General  County  Courts — see  under  particular  county 

Inferior  Courts: 

Drugs,  issuance  of  search  warrants;  jurisdiction   453 

Removal  of  judge  or  prosecuting  attorney  by  Judge 

of  Superior  Court    991 

Juvenile  Courts — see  particular  county  or  municipality 

Mayor's  Courts — see  particular  municipality 

Police  Courts — see  particular  municipality 

Recorder's  Courts — see  particular  county  or  municipality 

Superior  Courts: 

Clerks  of  Superior  Courts:    (for  local  Acts  see  particular 
county) 

Adoption,  waiver  of  interlocutory  decree  and  pro- 
bationary period  in  certain  cases   384 
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Chapter 
Courts —  ( Continued ) 

Superior  Courts — (Continued) 

Clerks  of  Superior  Courts — (Continued) 

Bondsmen,  service  as  deputy   sheriffs    651 

Commissions  of  fiduciaries  upon  taxes  withheld   575 

Constitutional  amendments  revising  structure  and 
functioning  of  Judicial  Department;  subject  to 

election    313 

Drainage  districts,  procedure  for  improvement  of 

facilities  and  extension  of  boundaries    614 

Estates: 

Allowance  of  year's  support  to  spouse  and  children 

of  decedent   316,  749 

Claims  against  decedents'  estates: 

Time  for  commencing  action  on  disputed  claims 742 

Time  for  presentation    741 

Commissions  of  fiduciaries  upon  taxes  withheld 575 

Dissent  from  will,  law  amended 959 

Escheats  of  estates  of  certain  illegitimate  persons 83 

Intestate   Succession  Act,   amendments    958 

Personal  representatives  guilty  of  misconduct, 

forfeiture  of  commissions    362 

Removal  of  fiduciaries  who  cannot  be  found   418 

Testamentary  trustees,  qualification   519 

Execution,  property  subject  to  sale 81 

Guardianships: 

Examinations  of  accounts  and  securities   292 

Investments  and  bank  statements,  bank  acting  as 

guardian  relieved  from  exhibiting   1066 

Transfer  of  guardianship  to  residence  of  ward   973 

Veterans'   Guardianship  Act,  amendments    396 

Inebriates,  admission  to  State  hospital 512 

Instruments  without  proper  probate  validated    79 

Insurance  proceeds  of  minors  and  incompetents, 

payment  to  clerk   377 

Judgment  by  default  final  in  actions  to  remove  cloud 

from    title    295 

Prior  judgments  by  clerk  validated 628 

Mentally  disordered  persons: 

Admission  on  certificate  of  physicians   512 

Procedure  for  commitment    511 

Records  of  commitments  of  persons  committed  in 

county  other  than  county  of  residence    1186 
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Chapter 
Courts —  ( Continued ) 

Superior  Courts — (Continued) 

Clerks  of  Superior  Courts — (Continued) 
Motions: 

Jurisdiction  of  hearings,  generally   456 

Jurisdiction  of  hearings,  motions  to  strike  455 

North  Carolina  Veterinary  Medical  Board,  oath  of 

members   353 

Notaries  public,  attestation  of  official  acts  733 

Personal  representatives  guilty  of  misconduct, 

forfeiture  of  commissions   362 

Plats,  recording  of  copies  in  special  proceedings 535 

Power  of  attorney,  filing  with  clerk;  auditing  of 

accounts    341 

Private  business,  trade  and  correspondence  schools, 

approval  and  filing  of  bonds    1175 

Probation,  revocation  in  county  other  than  county 

of  conviction,  orders  and  commitments 1185 

Prosecution  bond  required  only  on  motion  by  defendant 989 

Removal  of  fiduciaries  who  cannot  be  found 418 

Renunciations,  record  of  to  be  kept  by  Clerk  of 

Superior  Court 960 

Special  proceeding,  copies  of  petition  for  defendants   363 

Testamentary  trustees,  qualification   519 

Trusteeship,  transfer  to  residence  of  beneficiary 973 

Veterans'  Guardianship  Act,  amendments    396 

Widows'  and  minors'  allowances,  amendments 316,  749 

General : 

Attorneys,  discipline  and  disbarment  proceedings; 

procedure  amended    1075 

Blind  persons,  appointment  of  personal  representative 666 

Constitutional  amendments  revising  structure  and 
functioning  of  Judicial  Department;  subject  to 
election    313 

Dissent  from  will,  law  amended   959 

Drugs,  issuance  of  search  warrants;  jurisdiction   453 

Employment  Security   Law,  amendments    454 

Intestate  Succession  Act,  amendments   958 

Larceny,  jurisdiction  of  trial  of  cases  amended  39 

Motions: 

Jurisdiction  of  hearings,  generally   456 
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Chapter 
Courts — (Continued) 

Superior  Courts — (Continued) 
General —  ( Continued ) 
Motions — (Continued) 

Jurisdiction  of  hearings,  motions  to  strike    455 

Reference  upon  disqualification  of  Judge   50 

North  Carolina  Consumer  Finance  Act,  appeals  from 

rulings;  injunctions  against  violations   1053 

Obscene  materials,  actions  to  enforce  penalties  for 

violations  of  law   1193 

Probation,  revocation  in  county  other  than  county  of 

conviction,  orders  and  commitments   1185 

Prosecution  bond  required  only  on  motion  by 

defendant    989 

Small  claims  Act,  appeals  from  Justices  of  the  Peace 

included   in   provisions    1184 

Suspended  sentence,  notice  of  proceeding  to  place 

into  effect 1000 

Term  of  court,  extension  of  by  trial  judge 181 

Terms  of  Superior  Courts — see  particular  county 

Veterans'  Guardianship  Act,   amendments    396 

Judges : 

Availability  of  judges  in  certain  districts  for 

assignment,  law  amended    1207 

Constitutional  amendments  revising  structure  and 

functioning  of  Judicial  Department;   subject 

to  election    313 

Intestate   Succession  Act,  amendments    958 

Jurors  from  another  county,  authority  of  judge  to  order 110 

Motions: 

Jurisdiction  of  hearings,  generally   456 

Jurisdiction  of  hearings,  motions  to  strike   455 

Reference  upon  disqualification  of  Judge   50 

Prosecution  bond  required  only  on  motion  by  defendant 989 

Removal  from  office  of  judge  or  prosecuting  attorney 

of  inferior   court    991 

Retirement  law  amended    168 

Salary  of  judges  increased    957 

Special  judges,  number  increased,  appointment  by 

Governor     34 

Term  of  court,  extension  of  by  trial  judge   181 
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Chapter 
Courts —  ( Continued ) 
Supreme  Court: 

Appropriation  for  salary  increase  for  employees   1087 

Attorneys,   discipline   and   disbarment  proceedings; 

procedure   amended    1075 

Chief  Justice,  availability  of  judges  in  certain 

districts  for  assignment,  law  amended  1207 

Constitutional   amendments   revising   structure   and 

functioning  of  Judicial  Department;  subject 

to  election    313 

General  Statutes,  distribution  of  certain  volumes  to 

Justices  authorized    1062 

Retirement  of  Justices,  law  amended    168 

Salary  of  Justices  increased   957 

Craven  County: 

Board  of  Education,  appointment  of  members    146 

Dogs,  County  exempt  from  law  as  to  payment  of  damages 659 

Hospital  bonds  and  special  tax,  election  validated    9 

Jurors,  terms  of  members  of  grand  jury 590 

Justices  of  the  Peace,  certain  acts  validated 859 

Credit  Devices: 

Fraudulent  use  of  prohibited   223 

Credit  Unions: 

Maximum  for  unsecured  loans  increased;  duties  of  credit 

committee     1187 

Creedmoor,  Town  of: 

Board  of  Commissioners,  election  and  compensation   917 

Corporate  limits  established    1020 

Crimes  and  Punishment:    (see  also  Prisons  and  Prisoners) 
Athletic  contests,  bribery  and  certain  other  acts 

prohibited;    penalties  for  violations    1054 

Battleship  U.  S.  S.  North  Carolina  Act,  violation  a 

misdemeanor    158 

Collection  of  accounts,  simulation  of  court  process 

forms  prohibited;  penalty  for  violation   1188 

Commercial  fisheries  regulatory  law,  penalties  for  violations 1189 

Compulsory  Poultry  Inspection  Law,  penalty  for  violation 875 

Credit  devices,  fraudulent  use  prohibited    223 
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Chapter 
Crimes   and   Punishment — (Continued) 

False  fire  alarms;  damage  to  alarm  systems,  law  amended   594 

Forged  endorsement,  uttering  or  publishing  instrument 

made  unlawful    94 

Garbage  collection,  penalty  for  violation  of  county  regulations  ....      514 

Hunting  and  fishing  licensing  Act,  penalties  for  violations 352 

Inmates  of  charitable  and  penal  institutions,  law  as  to 

furnishing  of  drugs  and  firearms  amended 394 

Larceny  and  receiving  stolen  property,  amount  for 

misdemeanor   increased    39 

Law  enforcement  officers'  association,   solicitation  of 

advertisements  for  publications;   penalty  for 

violations  of  law 518 

Meat,  compulsory  inspection  law;  penalties  for  violations   719 

Migratory  farm  workers,  punishment  for  violation  of  Act 

regulating   transportation    505 

Motor  Vehicles: 

Fraud  in  rental  of  vehicles  and  failure  to  return  made 

crime,    penalty    for   violation    1067 

Fraudulent  transfer  prohibited;  penalties  for  violations 835 

Motor  Vehicle  Act  of  1937,  penalties  for  violations 360 

Penalty  for  violation  of  parking  regulations  on  county 

owned    property    191 

Racing,    penalties    increased    354 

North  Carolina  Consumer  Finance  Act,  penalty  for  violations  ....    1053 

Nursing  homes,  punishment  for  operation  without  license 51 

Obscene  materials,  transmittal  into  State  prohibited; 

penalty   for   violation    1193 

Poisonous  liquor  prohibited;  penalties  for  violations   897 

Poultry,  maintenance  by  commercial  farms  of  disposal 

facilities;    penalty    for    violations    1197 

Private  detective  licensing  Act,  penalty  for  violation   782 

Private  trade,  business  and  correspondence  schools, 

regulatory  act;  penalty  for  violation    1175 

Public   building   contract   bids,    unauthorized    disclosure 

of   information    made    misdemeanor    1226 

Restraint  of  trade,  certain  acts  prohibited    407 

Safe-cracking  and  robbery,  punishment  for 653 

Speed  limits,  minimums  established,  violation  made 

misdemeanor    1 147 

Sunday  observance  law,  penalty  for  violation   1156 
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Chapter 
Crimes  and  Punishment — (Continued) 

Treason,  constitutional  amendment  defining;   subject 

to  election    313 

Uniform  Safety  Code  for  the  Handling  of  Liquefied 

Petroleum  Gases,  penalty  for  violation 1072 

Veterinarians  licensing  Act,  penalties  for  violations    353 

Act  amended   756 

Water  Well  Contractor's  License  Act,  penalty  for  violations 997 

Zoning,  violation  of  law  or  county  ordinance  made  misdemeanor  . . .  414 

Criminal  Procedure:    (for  local  Act  see  particular  county 
or  municipality) 
Arrest,  law  relating  to  arrest  of  women  and  arrest  on 

Sunday   amended    82 

Bondsmen,  arrests  by  while  serving  as  deputy  sheriff 651 

Commercial  fisheries  regulatory  law,  seizure  and  bonds 

in  connection  with  use  of  boats  and  apparatus  in  trials 1189 

Constitutional  amendment  revising  structure  and 

functioning  of  Judicial  Department;  subject  to  election 313 

Credit  devices,  unauthorized  use  prima-facie  evidence  of 

knowledge   of  misuse    223 

Drugs,  issuance  of  warrants  for  search;  definitions  453 

Firemen,  enforcement  of  motor  vehicle  laws    879 

Jurors  from  another  county,  authority  of  judge  to  order 110 

Larceny  and  receiving  stolen  property,  amount  for 

misdemeanor   increased    39 

Obscene  materials,  actions  to  enforce  penalties  for 

violations  of  law   1193 

Probation,  revocation  in  county  other  than  county  of 

conviction,  orders  and  commitments   1185 

Restraint  of  trade  contracts,  burden  of  proof  as  to 

reasonableness,  law  repealed 1153 

Search  warrants,  time  of  issuance  and  witnesses  examined 

to  be  noted   1069 

Solicitor,  argument  for  death  penalty  in  capital  cases   890 

Special  peace  officers  commissioned  by  State  Board  of 

Alcoholic    Control,    jurisdiction    645 

Suspended  sentence,  notice  of  proceeding  to  place  into  effect 1000 

Term  of  court,  extension  by  trial  judge   181 

Warrants  to  search  for  drugs,  issuance;  definitions 453 

Crops — see  Agriculture 
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Chapter 
Cumberland  County: 

Board  of  Commissioners: 

Conveyance  of  property  to  State  authorized   552 

Deputy  sheriffs,  Board  authorized  to  fix  number 494 

Board  of  Education,  appointment  of  members   146 

Bondsmen,    regulatory    Act    amended    675 

Constables,  fee   schedule   amended    1028 

Fayetteville,  election  laws  rewritten 8 

Act    amended    224 

Grain  storage  facilities,  construction  and  operation 

authorized    1015 

Jurors,  number  drawn;   compensation    495 

Justices  of  the  Peace,  appointments   1105 

Public  drunkenness,  punishment  for    545 

Subdivision  control  of  land  within  one  mile  of  Fayetteville 1211 

Superior  Court,  terms  of 828 

Zoning  law  made  inapplicable  to  County   102 

Currituck  County: 

Board  of  Commissioners,  election  of  members,  law  amended    706 

Board  of  Education: 

Appointment    of    members     146 

Transfer  of  school  building  to  Home  Demonstration  Club   478 

Chief   Deputy    Sheriff,   compensation    1125 

Civil  processes,  execution  by  special  officers    1127 

Soil  conservation  services,  financial  assistance 

authorized     1126 

Subdivision   control    by   County    977 

Superior  Court,  terms  of 144 

Taxes,  special  tax  for  support  of  poor 838 

Zoning  regulation  by  County    978 

D 

Dallas,  Town  of: 

Charter   revised    504 

Election  and  compensation  of  officials   183 

Damages: 

Destruction  of  property  by  minors,  recovery  from  parents   1101 
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Chapter 
Dare  County: 

Board  of  Education,  appointment  of  members   146 

Building  permits,  issuance  by  tax  supervisor   258 

Garbage  collection,  special  tax  for  regulation    912 

Kill  Devil  Hills,  corporate  limits  revised   298 

Nags  Head,  town  incorporated    808 

Wanchese  Community  Center  District,  establishment   555 

Davidson  County: 

Board  of  Education,  appointment  of  members 146 

Boone,  Daniel,  appropriation  for  restoration  and 

maintenance   of  homeplace    1073 

County   court,   jurisdiction   increased    278 

Public  drunkenness,  punishment 632 

Davie  County: 

Board  of  Commissioners: 

Compensation  of  members    720 

Fees  charged  by  county  officials,  compensation  of 

officials  and  employees,  determination    296 

Board  of  Education: 

Appointment  of  member  to  fill  vacancy    479 

Appointment  of  members    146 

County  Criminal  Court,  transfer  of  jury  cases  to  Superior 

Court 797 

Grand  jury,  selection  and  terms  of  members   19 

Justices  of  the  Peace,  appointments    1105 

Mapping  requirements,  County  exempt  from  law 609 

Sheriff  and  deputies,  reimbursement  for  use  of  automobiles   277 

Soil  conservation  work,   appropriations   authorized    582 

Tax  sales  certificates,  County  exempt  from  law  as  to  refund 542 

Watershed  improvement  programs,  power  of  eminent  domain 794 

Deeds  and  Conveyances:   (see  also  Real  Estate;  Register  of 
Deeds;  for  local  Acts  see  particular  county  or 
municipality) 

Conveyances  to  slaves,  Act  repealed   52 

Deeds  without  joinder  of  spouse  authorized  in  certain 

instances     210 

Future  interests,  conveyance  by  deed    435 

Heirs,  waiver  of  rights  to  renounce  inheritance  by 

execution  of  deed    958 
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Chapter 
Deeds  and  Conveyances — (Continued) 

Married  persons  under  twenty-one  made  competent  as 

to  certain  transactions;  certain  transactions  validated   184 

Notaries  Public: 

Attestation  of  official  acts    733 

Validation  of  instrument  where  seal  not  readable    483 

Validation  of  official  acts,  law  amended   734 

University  of  North  Carolina,  conveyance  of  escheated 

property    

Deeds  of  Trust — see  Mortgages  and  Deeds  of  Trust 

Deer — see  Game  and  Game  Laws 

Delinquent  Taxes — see  Taxes 

Dental  Service  Corporations: 

Incorporation   authorized;    regulatory   provisions    1149 

Dentists : 

Dental  Service  Corporations,  incorporation  authorized; 

regulatory    provisions     1149 

Eligibility  and  election  of  members  of  Board  of  Dental 

o-i  q 

Examiners    ^i0 

Practice  of  dentistry,  Act  amended    446 

Denton,  Town  of: 

Election   laws   amended    225 

Deputy  Register  of  Deeds — see  Register  of  Deeds;  for  local 
Acts  see  particular  county 

Deputy  Sheriff — see  Sheriffs;  for  local  Acts  see  particular 
county 

Descents  and  Distribution — see  Estates 

Destruction  of  Records — see  Public  Records 

Director  of  Administration — see  under  State  Officials 

Director  of  Budget — see  under  State  Officials 

Division  of  Purchase  and  Contract — see  State  Division  of 
Purchase  and  Contract 

Divorce  and  Alimony: 

Alimony  pendente  lite,  degree  of  proof  required; 

hearing  of  motions    °" 

Property  rights  of  spouse  barred  in  certain  instances   210 
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Dogs — see  particular  county  or  municipality  Chapter 

Domestic  Relations — see  Husband  and  Wife 

Domestic  Relations  Courts — see  under  Courts;  for  local 
Acts  see  particular  county  or  municipality 

Doughton,  Robert  Lee,  Memorial  Commission: 

Appointment  of  Commission;  appropriation  for  erection  of 

memorial     1079 

Drainage  and  Drainage  Districts: 

Assessments  and  bond  issue,  law  amended   601 

Counties  authorized  to  advance  funds  for  drainage  purposes 662 

Department  of  Water  Resources,  substitution  in  law  for 

Board  of  Conservation  and  Development    1198 

Improvement  of  facilities;   enlargement  of  boundaries; 

miscellaneous   amendments  to   law    614 

Draper,  Town  of: 

Debt  Service  Fund,  transfer  of  monies  to  General  Fund 17 

Drexel,  Town  of: 

Appropriations  to   Community   Center   authorized    371 

Driver's  Licenses — see  Licenses;  see  Motor  Vehicles 

Drugs: 

Inmates  of  penal  or  charitable  institutions,  law  as  to 

furnishing  of  drugs  and  narcotics  amended 394 

Warrants  to  search  for  drugs,  issuance;  definitions 453 

Dry  Cleaners — see  Laundries  and  Dry  Cleaners 

Dunn,  Town  of: 

Board  of  Commissioners,  quorum  at  meetings    907 

Duplin  County: 

Board  of  Education,  appointment  of  members   146 

Delinquent  tax  collections,  payment  into  general  fund   41 

Deputy   Sheriff,  salary  and  expenses  authorized    41 

Fourth  Judicial  District  court  reporter,  appointment  and 

compensation   13 

Act  amended   595 

Justices  of  the  Peace,  appointments   1105 

School  committees,  maximum  number  of  members   205 

Subdivision  control  by  County    977 

Zoning  regulation  by  County    978 
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Chapter 
Durham,  City  of: 

Auxiliary  policemen  and  firemen,  appointment   618 

City  Council,  compensation  of  members    869 

Corcoran  Street,  City  authorized  to  permit  overhead  arcade 832 

Raleigh-Durham  Airport,  conveyance  of  property  to  State 617 

Retirement  allowances,  supplemental  pensions    878 

Street  improvements,  assessment  of  costs    797 

Streets  and  sidewalks,  improvements  and  assessments    820 

Durham  County: 

Board  of  Education,  appointment  of  members    146 

Raleigh-Durham  Airport,  sale  of  property  to  State   617 

Reth-ement  allowances,  supplemental  pensions    878 

Solicitorial    District   changed    730 

E 
Economic  Development  Commissions: 

Creation    authorized    722 

Edenton,  Town  of: 

Appropriation  for  care  and  maintenance  of  Cupola  House 

and   Penelope    Barker   House    1170 

Assessments  for  water  and  sewerage  systems  against  corner 

lots     369 

Charter   revised    1013 

Edenton  Historic  Commission,  membership;   powers    1009 

Naval  Air  Station,  powers  of  town  with  respect  to  property 405 

Real  estate,  sale  or  lease  of  certain  land  without  public 

sale    authorized     5 

Edgecombe  County: 

Board  of  Education: 

Appointment  of  members    146 

Compensation   of  members    476 

Corporate  limits  of  municipalities;  law  made  applicable   468 

Game,  hunting  from  highways  prohibited    863 

Joint  administrative  functions  between  municipalities  and 

with    County    694 

Justices  of  the  Peace,  appointments   1105 

Rocky  Mount,  tax  assessment  procedui'e   786 

Rocky  Mount  City  Lake,  fishing  license  requirements  for 

residents     408 
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Chapter 
Edgecombe  County — (Continued) 

School  district  committees,  number  of  members   65 

Sheriff,  duties  and  compensation;  appointment  of  deputies 440 

Superior  Court,  terms  of    934 

Tax  levy  for  certain  salaries  and  expenses    1083 

Tobacco  stored  for  foreign  commerce,  law  as  to  exemption 

from    taxation    amended    1059 

Twin  County  Peace  Officers'  Association,  fees  in 

criminal    cases    402 

Elections  and  Election  Laws :   (for  local  Acts  see  particular 
county  or  municipality) 

Congressional  districts,  division  of  State   864 

Constitution  of  North  Carolina,  amendments,  subject  to  election : 
Ad  valorem  taxes,  classification  of  property  by 

General  Assembly    1169 

Administration  of  justice,  revising  judicial  structure; 
treason,  definition  and  convictions;  election  of 
sheriffs;  powers  of  General  Assembly  over  municipal 

corporations;  dual  office  holding    313 

Executive  officers  of  State,  compensation   840 

House   of  Representatives,   reapportionment    459 

Residence  requirements  for  voting  on  presidential  electors 591 

Succession  to  state  offices,  incapacity  of  state 

officials;  permanent  seat  of  state  government   466 

Election  returns,  report  of  precinct  vote    487 

House  of  Representatives: 

Apportionment  of  members    265 

Proposed  Constitutional  amendment  for  reapportionment    459 

Merger  of  sanitary  district  and  municipality,  election 

required     866 

Municipal  corporations,  appoi'tionment  of  annexed  territory 

into  voting  units    308 

Primaries,  time  for  request  of  run-off 383 

Registration  books,  loose-leaf  system  authorized   381 

Registration  period  for  new  county-wide  registrations   382 

State  Capital  Improvement  Voted  Bond  Act  of  1961, 

provisions  for  election    1037 

Watershed  Improvement  Districts,  form  of  ballot  prescribed 32 

Eliada  Homes,  Incorporated: 

Appropriation  for  operation    1098 
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Chapter 
Elizabeth  City : 

Police  department,  jurisdiction  extended  beyond  corporate 

limits     236 

Ellerbe,  Town  of: 

Mayor  and  commissioners,  compensation    930 

Elon  College,  Town  of: 

Charter   revised    324 

Eminent  Domain: 

Heritage  Square  Commission,  powers  of    385 

Public  sewerage  systems,  right  authorized   247 

State  highway  condemnation  actions,  procedure  amended; 

memorandum  of  action  to  be  registered    1084 

Employer  and  Employee: 

Employment  Security  Law,  amendments   454 

Franchise  accident  and  health  insurance,  definition  amended 646 

Governor's  Committee  on  Employment  of  the  Handicapped  Act   .  .  .  981 
Limitation  of  hours  of  employment  of  women,  exception 

amended    1070 

Minimum  Wage  Act: 

Minimum  number  of  employees  for  exemption   602 

Taxicab  drivers  exempt  from  Act 652 

Employment  Security  Law: 

Amendments  to  Act    454 

Engineers  and  Land  Surveyors: 

Maps,  recording  of  copies  in  special  proceedings   535 

Plats  and  subdivisions,  alternative  requirements  for 

registration    534 

Act  amended   985 

Escheats: 

Escheats  of  estates  of  certain  illegitimate  persons   83 

Unclaimed  funds  held  by  insurance  companies,  publication 

of    notice    493 

University  of  North  Carolina,  conveyance  of  escheated 

properties     257 

Estates: 

Acts  barring  property  rights  in  estates  of  certain  parties   210 

Allowance  of  year's  support  to  spouse  and  children  of 

decedent,  amendments  to  law   316,     749 
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Chapter 
Estates —  ( Continued ) 

Commissions  of  personal  representatives  upon  taxes  withheld 575 

Creditors  claims: 

Notice  to  creditors,  times  of  publication   26 

Time  for  commencing  action  on  disputed  claim   742 

Time  for  presentation;   contents  of  notice    741 

Dissent  from  will,  law  amended   959 

Escheat  of  estates  of  certain  illegitimate  persons 83 

Future  interests,  conveyance  by  deed  or  will   435 

Income  tax  refunds,  payment  to  surviving  spouse: 

North  Carolina    735 

United  States    643 

Intestate   Succession  Act,  amendments    958 

Legal  investments,   laws   amended    291 

Notice  to  creditors,  times  of  publication   26 

Removal  of  fiduciaries  who  cannot  be  found    418 

Renunciations,  Record  of  to  be  kept  by  Clerk  of 

Superior    Court     960 

Representatives  guilty  of  misconduct,  forfeiture  of 

commissions     362 

Testamentary  trustees,  qualification    519 

Ether,  Community  of: 

Public  address  systems,  use  of  regulated   16 

Evidence: 

Commercial  fisheries  regulatory  law,  seizure  of  boat 

and  apparatus  as  evidence  of  violations    1189 

Record    determining    slayer,    admissibility    210 

Registration  of  motor  vehicle  as  evidence  of  ownership 

and  responsibility,  time  limitation  deleted    975 

State  Department  of  Archives  and  History: 

Certified  copies  of  grants  and  other  documents, 

admissible  as  evidence    740 

Certified  copies  of  records,  admissible  as  evidence    739 

Executions: 

Motor  vehicles,  notice  of  execution;  sale  of  vehicle   835 

Property  subject  to  sale  under  execution    81 
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Chapter 
Executive  Budget  Act: 

Amendments  to  Act   1181 

Central  Payroll  Unit,  operation  authorized    1194 

Western  North  Carolina  Regional  Planning  Commission 

made  subject  to  Act   743 

Executors — see  Estates 

F 

Fair  Bluff,  Town  of: 

Recorder's   Court,  territorial   jurisdiction    1140 

Fairmont,  City  of: 

Board  of  Education,  appointment  of  members   189 

Faith,  Town  of: 

Election  laws  revised   159 

Farm  Demonstration  Agents — see  Agriculture;  for  local 
Acts  see  particular  county 

Farms  and  Farming — see  Agriculture 

Father — see  Parent  and  Child 

Fayetteville,  City  of: 

Election  laws  rewritten    8 

Act  amended   224 

Subdivision  control  of  land  within  one  mile  of  City   1211 

Federal  Government — see  United  States  Government 

Federal  Savings  and  Loan  Associations — see  Savings  and 
Loan  Associations 

Feed  Laws — see  Agriculture 

Fees — see  Salaries  and  Fees 

Fertilizer — see  Agriculture 

Fidelity  Bonds — see  Surety  Bonds 

Fiduciaries — see  Estates;  Guardian  and  Ward;  Trusts  and 
Trustees 

Financial  Responsibility — see  Motor  Vehicles 

Fire  Insurance — see  Insurance  and  Insurance  Companies 
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Chapter 
Firemen:   (for  local  Acts  see  particular  county  or  municipality) 

Enforcement  of  motor  vehicles  laws  879 

North  Carolina  Firemen's  Pension  Fund,  law  amended   980 

Fires  and  Fire  Protection:   (see  also  Firemen;  for  local 
Acts  see  particular  county  or  municipality) 

False  alarms;  damage  to  alarm  systems,  law  amended   594 

Firemen,  enforcement  of  motor  vehicle  laws   879 

Municipal  corporations  authorized  to  purchase  land  for 

fire    station    982 

Secondary  fire  areas,  establishment  by  municipalities   240 

Uniform  Safety  Code  for  the  Handling  of  Liquefied 

Petroleum   Gases    1072 

Fish  and  Fisheries: 

General: 

Boats,  commercial  fishing: 

Regulation  and  licensing   1004 

Renewal  of  certificates 469 

Bow  nets,  use  by  persons  other  than  licensee 329 

Commercial  fisheries  regulatory  law,  miscellaneous 
amendments 1189 

Fishing  licenses: 

Fee  schedule    834 

Private  ponds,  licenses  not  required    312 

Regulation  of  sale  and  distribution    352 

Sale  of  game  fish  from  private  ponds,  regulation   357 

Sunday  fishing,  regulatory  law,  certain  counties  exempt   745 

Local: 

Martin  County,  exemption  from  Sunday  fishing  law   330 

Robeson  County,  fishing  in  certain  area  by  Bladen 

County  residents,  State-wide  license  not  required   348 

Rocky  Mount  City  Lake,  fishing  license  requirements 

for  residents    408 

Fishing  Licenses — see  Licenses  and  Licensing  Boards 

Flue-cured  Tobacco — see  Agriculture 

Food: 

Sales  tax  exemption  removed   826 
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Chapter 
Forsyth  County : 

Board  of  Commissioners,  regulation  of  use  of  firearms 

and  pool   rooms    943 

Board  of  Education,  consolidation  with  Winston-Salem 

Board    authorized     112 

Clerk  of  Superior  Court: 

Annual    report    412 

Fixing  of  fees 401 

Probate  of  instruments,  identification  of  draftsman    1167 

Salary      441 

Grand  jury,  holding  of  sessions   829 

Retirement  fund  for  County  employees,  investment  of 

funds   391 

Rural  Hall  Sanitary  District,  regulation  of  traffic    824 

Salaries  of  certain  County  officials   441 

School  busses,  use  to  attend  General  Assembly  session 

authorized    222 

Superior  Court,  terms  of 698 

Foster,  Elsie: 

Acts  as  justice  of  the  peace  validated   387 

Fourth  Judicial  District: 

Court  reporter,  appointment  and  compensation    13 

Act  amended   595 

Foxes — see  Game  and  Game  Laws 

Franchise  Taxes — see  Taxes 

Franklin  County : 

Board  of  Education,  appointment  of  members    146 

Industrial  Development  Commission,  compensation  and 

terms  of  office  of  members   60 

Justices  of  the  Peace,  appointments   1105 

Motor  vehicle  law  violations,  waiver  of  appearance   935 

Municipalities  in  County,  appropriations  for  industrial 

development 318 

Peace   Officers'  Relief  Association,  law  amended    939 

Recorder's  Court: 

Appointment  and  compensation  of  Vice-Recorder   919 

Jurisdiction  over  violations  of  motor  vehicle  laws, 

Act    amended    1027 

Salaries  of  officials  and  employees    918 
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Chapter 
Franklinton,  Town  of: 

School  Board  authorized  to  transfer  certain  funds   118 

Fuel — see  Oil  and  Petroleum 

Fuquay  Springs,  Town  of: 

Mayor   and   Commissioners,   compensation    358 

Police  chief  empowered  to  accept  affidavits  and  bonds   140 

Future  Interests — see  Estates 

G 

Game  and  Game  Laws: 

General  : 

Arrowheads,  certain  types  permitted  in  taking  game 

birds  and  small  game  animals   1182 

Bullfrogs,  regulation  of  taking    1056 

Deer,  concurrent  open  season  for  doe  and  male   311 

Hunting  and  fishing  licenses,  regulation  of  sale  and 

distribution     352 

Hunting  licenses,  fee   schedule    834 

Local: 

Bladen  County,  taking  of  deer  from  boats  prohibited   1023 

Edgecombe  County,  hunting  from  highways  prohibited    863 

Graham  County,  foxes  and  wildcats,  open  season;  bounty 

payments    697 

Hyde  County,  laws  regulating  hunting  hours  repealed   196 

McDowell  County,  fox  hunting  regulated 297 

Pender  County,  hunting  of  deer  from  boats  made 

misdemeanor    333 

Richmond  County,  deer  hunting  with  certain  rifles 

prohibited   1003 

Garland,  Town  of: 

Election  laws  revised    18 

Garland  Cemetery  Commission,  creation  and  appointment  of 

members     23 

Garner,  Town  of: 

Charter   revised    664 

Law  enforcement  officers,  jurisdiction  extended 615 

Gas,  Liquefied — see  Oil  and  Petroleum 

Gasoline — see  Oil  and  Petroleum 
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Chapter 
Gaston  County : 

Board  of  Commissioners: 

Expenditure  of  certain  funds  for  improving  courthouse 

OCR 

authorized     

Register  of  Deeds,  regulation  of  fees    681 

Board  of  Education: 

Appointment  of  members 146 

Extension  of  terms  of  certain  members   322 

Catawba  Heights  Sanitary  District,  number  and  election 

of   board    members    °12 

Domestic  Relations  and  Juvenile  Court,  service  of  papers 

by   bailiff    813 

Election   laws   amended    6°2 

Gastonia  Little  Theatre,  Incorporated,  exemption  from 

taxation    1008 

Gastonia  Township  Airport  Commission,  Act  amended  as  to 

purchase  and  sale  of  property 58 

Justices  of  the  Peace,  appointments   H°5 

"Municipality"  denned  in  law  as  to  repairing,  closing 

or  demolishing  of  buildings   398 

Superior  Court,  terms   of    * '° 

Treasurer,   office   abolished    °b4 

Usury,  law  amended  as  to  corporations  in  County    729 

Act    repealed     llo4 

Gastonia,  City  of: 

Election  laws  revised    21 

Act    amended    "*" 

Gastonia  Little  Theatre,  Incorporated,  exemption  from 

taxation     1008 

Gastonia  Township  Airport  Commission,  Act  amended  as  to 

purchase   and   sale  of  property    58 

Ward  boundary  lines  revised    68 

Gastonia  Township  Airport  Commission: 

Act  amended  as  to  purchase  and  sale  of  property   58 

Gates  County : 

Board  of  Commissioners: 

Compensation   of  members    924 

Sale  of  real  property    422 
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Chapter 
Gates  County — (Continued) 
Board  of  Education: 

Appointment  of  members    146 

Compensation  of  members    924 

Compensation  and  allowances  of  certain  officials  and 

employees     565 

Fishing  on  Sunday,  County  exempt  from  law 745 

Justices  of  the  Peace,  appointments    1105 

Peace  Officers'  Relief  Act   429 

Register  of  deeds,  fee  schedule   566 

General  Assembly : 

Advisory  Commission  for  Museum  of  Natural  History, 

reports   to    Assembly    1180 

Board  of  Trustees  of  the  N.  C.  Museum  of  Art,  report  to 

General  Assembly    731 

Capitol  Building,  preservation  of  Legislative  Chambers; 

sessions  to  be  held  therein   724 

Constitution  of  North  Carolina,  proposed  amendments: 

Ad  valorem  taxes,  classification  of  property  by  General 

Assembly    1169 

Administration  of  justice,  revising  judicial  structure; 
treason,  definition  and  convictions;  election  of 
sheriffs;  powers  of  General  Assembly  over  municipal 
corporations;  dual  office  holding   313 

Executive   officers   of   State,   compensation    840 

House  of  Representatives,  reapportionment   459 

Residence  requirements  for  voting  on  presidential 

electors    591 

Succession  to  state  offices,  incapacity  of  state 

officials;  permanent  seat  of  state  government 466 

Employees,  compensation  and  allowances    1176 

Form  of  bills  and  other  documents,  law  repealed   24 

Heritage  Square  Commission,  membership;  reports   385 

House  of  Representatives,  apportionment  of  members    265 

Lobbyists,  written  authorization  from   principal  to  be 

filed    1151 

Merit  pay  for  teachers,  experimental  programs;  report 

to   General   Assembly    1043 

North  Carolina  Commission  on  Interstate  Cooperation, 

appointment   of   members    1108 
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Chapter 
General  Assembly — (Continued) 

North  Carolina  Directors  of  Schools  for  the  Deaf, 

confirmation   of   directors    968 

North  Carolina  Health  Insurance  Advisory  Board, 

reports  to  General  Assembly   1044 

North  Carolina  State  Art  Society,  Incorporated,  report 

of  audits  to  be  made H52 

Senate,  election  of  president  Pro  Tempore;  succession 

to  State  offices;  constitutional  amendment   466 

Implementing  Act    ""2 

State  Capital  Planning  Commission,  appointment  of  members; 

reports   of    361 

Sub-officers  of  Assembly,  compensation  and  allowances    1177 

Subsistence  allowances  for  officers  and  members    889 

General  County  Courts — see  Courts;  for  local  Acts  see 
particular  county 

General  Elections — see  Elections  and  Election  Laws 

General  Statutes: 

Purchase  and  distribution  to  State  officials  of  several 

volumes  authorized    1062 

Volumes  2B  and  3A  adopted 38 

Act    amended    185 

General  Statutes — Amended,  Enacted,  or  Repealed: 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      1-47(1.1),   new    115 

1-49(1),  repealed    115 

1-86    HO 

1-105(2)    1191 

1-109     506,  989 

1-153    455 

1-211(6),    new     295 

1-217.2,    new    628 

1-315    81 

1-394    363 

1-410(5)    82 

1-478    462 

1-538.1,    new    1101 

1-539.7 1184 

1-540.1,    new    212 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      1-578    456 

2-16(17)    341 

2-36    72 

2-42     341,  960 

2-52    377 

2-53    613 

6-52    676 

7-3    957 

7-40    730 

7-42    957 

7-44    984 

7-51    168 

7-54    34 

7-62    50 

7-68    730 

7-70    134,  144,  145,  217,  280,  355,  490,     592, 

593,  627,  698,  702,  709,  770,  828,     830, 

847,  849,  853,  873,  933,  934,  1052,  1207 

7-89    844 

7-104    851 

7-134    774 

7-394    797 

7-134.6    389,  499,  578,  736 

7-186    324 

8-6  and  8-7    740 

8-34    739 

9-4     113,  283,  495,  562,  1121,  1138 

9-5    285,  349,  448 

9-19    538 

9-25     19,  590,  700,  937 

10-9    733 

10-13    734 

14-72  and   14-73    39 

14-107    89 

14-118.1,   new    1188 

14-120    94 

14-129    1021 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      14-250    1195 

14-286    594 

14-329    897 

14-335   464,  543,  545,  546,  632,  927 

14-346.2,  new 1156 

14-373  through  14-377 1054 

14-379    1054 

14-390    394 

14-390.1,   new    394 

14-401.5 544 

14-401.10,  new 518 

15-25.1     453 

15-26    , 1069 

15-45.1,   new    879 

15-167    181 

15-176.1,  new 890 

15-200    1185 

15-200.2,  new 1000 

15-206    139 

18-39(j)     956 

18-39.1  through  18-39.4,  new 645 

18-45(h)    945 

18-85    826 

Chapter    20,  Article  1A,  new   642 

Section      20-16    460 

20-26    307 

20-38     835,  1172 

20-42(a)    861 

20-50    360 

20-51 334,  817 

20-52  and  20-52.1   835 

20-57     360,  835 

20-58,  repealed    835 

20-58  through  20-58.10,  new   835 

20-61    360 

20-63     360,  861 

20-64  and  20-65    360 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     20-68    360 

20-71.1     975 

20-72  through  20-74    360 

20-76  through  20-79    360 

20-79.2,   new 360 

20-80  through  20-81.1   360 

20-83    642 

20-85(f),  new    360 

20-87(j)     1172 

20-88    685 

20-106.1,   new    1067 

20-lll(a)    360 

20-135.2,   new    1076 

20-141     99,  1147 

20-141.3     354 

20-183    793 

20-185    833 

20-190    342 

20-279.21     640 

20-319    276 

24-1  and  24-2    729 

24-8,  new   1142 

28-10  through  28-12,  repealed    210 

28-47     26,  741 

28-48    26 

28-49    741 

28-53    519 

28-56.2,  new 643 

28-56.3,  new 735 

28-112    742 

28-113    741 

28-118.1,    new    418 

28-170     362,  575 

29-2(1)     958 

29-10    958 

29-12    83 

29-27 958 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      29-30    958 

30-1  through  30-3    959 

30-15     316,  749 

30-16    749 

30-17     316,  749 

30-18  through  30-23    749 

30-26  and  30-27    749 

30-29  and  30-30   749 

31A,  new    210 

33-1.1     186 

33-42.1    292,  1066 

33-49.1     973 

33-71(e)    477 

34-2    396 

34-10    396 

34-14    396 

35-35.2,   new 512 

35-37  through  35-39 186 

35-44    186 

39-3,  repealed    52 

39-6.3,  new 435 

39-13.2     184 

40-2(10),  new    247 

42-27    25 

44-2    282 

44-43    972 

Chapter    45,  Article  1   211 

Section      45-3.1,  new 210 

45-21.38     604 

45-21.43     537 

Chapter    45,  Article  6,  new 356 

45,  Article  6,  new  (second  act)    574 

Section      47-17.1    789,  1167 

47-30    199,  609,  660 

47-30.1,  new   534 

47-30.1 985 

47-32.1  and  47-32.2,  new 535 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      47-43.2     237 

47-50    79 

47-115.1,  new 341 

Chapter    47,  Article  8,  new 1174 

Section      48-2(3)    241 

48-9    186 

48-11    186 

48-15  and  48-16    186 

48-19  and  48-20   186 

48-21     186,     384 

48-25    186 

48-28    186 

49-5    186 

50-15    80 

51-2    186 

51-3    367 

52-19  through  52-21,  repealed    210 

52A-11.1    186 

53-45    291 

53-92    547 

Chapter    53,  Article  15 1053 

Section      54-43(6)    954 

54-87    1187 

54-103    1187 

55-22(a)    198 

Chapter    57    1149 

Section      57-1    1149 

57-3    1149 

57-5  through  57-8 1149 

57-11  through  57-12.1    1149 

57-16    1149 

57-18  through  57-20    1149 

58-41    1149 

58-42.1,    new    823 

58-53.1(a)     1150 

58-53.3 1150 

58-79     263,  378 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      58-201.1     255 

58-201.2 255 

58-248.2 1006 

58-248.8 1006 

58-250.1 962 

58-251.1  432 

58-254.3 603 

58-254.6 646 

58-254.8 1071 

58-257(a)    1149 

60-9    84 

60-11    84 

62-26.4     472 

62-26.16     472 

62-121.18     472 

62-121.26     472 

62-121.34(d)     472 

62-121.48(9)    472 

62-121.67(b)     472 

62-121.72(d)     472 

63-33    635 

65-13    4&7 

Chapter    66,  Article  9A,  new   782 

Section      67-13    659 

67-34    689 

75-3,    repealed     1153 

75-5(b)(7),  new    407 

75A-3     644 

75A-5     469 

75A-5A,  new    469 

77-14    507 

84-17    641 

84-28(3)     1075 

84-34    760 

86-3(3)    577 

86-12    577 

86-17    577 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      86-20(9),    new    577 

86-25    577 

87-43    1165 

90-22    213 

90-26 446 

90-29(5)     446 

90-29.1     446 

90-29.2,   new    446 

90-31    446 

90-39    446 

90-158.14 431 

90-171.3 431 

90-171.5 431 

90-179    353 

90-179.1,  new 353 

90-180    353 

90-182  and  90-183 353 

90-183.2,  new 353 

90-184    353 

90-184.1  through  90-184.4,  new    353 

90-186    353 

90-187     353,  756 

90-235    446 

93-12    1010 

95-17    1070 

95-86(c)(5)     652 

95-88    602 

96-6    454 

96-8    454 

96-ll(d)    454 

96-12    454 

96-13(3)    454 

96-14(4)     454 

96-15(i)     454 

97-2     231,  235 

97-7    1200 

97-100(j)     833 
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Chapter 
General  Statutes-Amended,  Enacted,  or  Repealed- (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

976 

Section      100-8    iQ32 

i°5-37-1 ::::  H04 

106-63  965 

105-64(b)  g66 

io6-64-i(b> ::io8o 

io6-74 ::."»  ma 

106-86 1218 

105-101  

893 

106-141(b)(5)  '.  1093 

106-144  .'.'.'.'.201,1148 

106-147  1213 

105-164-3  ..  826 

106-"4-4  .'.'.'.  826,  1213 

105-164-B  826 

105-164.5a(13)  

,  .  1213 

105-164.5a,  repealed  

826 

105-164.6  

105-164.10  and  105-164.11    

—  "'^ 

105-164.14 

105-164.27,   repealed    

7R3 

105-228.5 

791 

105-254    

547 

105-273    

1169 

105-281    

105-287  246-2M 

105-294.1    109O'U69 

105-294.2  and  105-294.3   U69 

953 

105-296(3)    

. . .    1169 

106-297    ...     380 

105-324(5)    ..1050 

105-325    

786 

105-334    

!05-345 147'1033 

105-422    542<695'     885 

...   480,     668 

105-446(1)      *     ' 

....        66 
106-50.3 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      106-50.4(a)     66 

106-408    275 

Chapter    106,  Article  49C,  new   719 

106,  Article  49D,  new 875 

Section      108-3(15)    51 

108-5    186 

108-11  through  108-14 186 

108-14.01     186 

108-14.4     186 

108-30.1    186,     967 

108-35    186 

108-37  and  108-38    186 

108-49    533 

108-50,  new   998 

108-64    186 

108-73.4  and  108-73.5   186 

108-73.17     186 

108-73.19  and  108-73.20,  new   138 

108-76.3     186 

110-10    186 

110-31    186 

110-31.1     186 

111-15(5)    666 

111-17    666 

111-30    666 

111-30.1  through  111-30.3,  new 666 

113-4  and  113-5 197 

113-15.1     1214 

113-54    833 

113-84 311,  1056 

113-95    834 

113-104    1182 

113-115    988 

113-136.1     1189 

113-140.1     1189 

113-143    312 

113-143.1 834 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      113-145    834 

113-146 408,  834 

113-152    329 

113-174.7,  rewritten  1004 

113-174.10 1189 

113-174.15 1189 

113-207    1189 

113-211    1189 

113-213  and  113-214    1189 

113-247     330,  745 

113-257    357 

Chapter    113,  Article  25A,  new 1189 

Section      115-11    969 

115-18    116 

115-19     142,  475 

115-53    1102 

115-70     65,  205 

115-80(5),  new   894 

115-86    1199 

115-116     894,  1019 

115-118    1019 

115-126(f )     395 

115-157    1085 

115-165    186 

115-168    186 

115-170  and  115-171    186 

Chapter    115,  Article  21A,  new  833 

Section      115-187(4),  new   474 

115-188(h),  new   833 

Chapter    115,  Article  31    1175 

115,  Article  37,  new 970 

Section      116-20    257 

116-23.1     493 

116-44.2,  new 563 

116-53(b)    1099 

116-118    186 

116-143    833 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Chapter    116,  Article  20,  new 968 

116,  Article  20,  new    (second  act)    1192 

Section      118-7    523 

118-18    980 

118-22    980 

118-25    980 

119-26    961 

Chapter    119,  Article  4    1072 

Section      120-2    265 

120-3.1     889 

120-13,  repealed    243 

120-30,  repealed    24 

120-33 1176,  1177 

120-43  1151 

122-1.2 513 

122-7  751 

122-24  511 

122-43  511 

122-46  511 

122-46.1  511 

122-46.3  511 

122-50  1186 

122-51  511 

122-54  186 

122-57  511 

122-62  511 

122-62.1,  new 512 

122-66,  repealed  511 

122-67  186,  511 

122-91  511 

125-2(9),  new  1161 

127-2  192 

127-113  1042 

127-27  192 

128-16  991 

128-21(2)  515 

128-24(4)a  515 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      128-27(d)    515 

128-27  and  128-28    515 

128-29(a)    397 

128-29.1,  new 626 

Chapter    129,  Article  4,  new    385 

129,  Article  5,  new    361 

Section      130-9(e),  new   51 

130-11     51,  833 

130-52.2,  new 862 

130-70     665,  771 

130-95    753 

130-128    669,  865,  1155 

130-129    883 

130-148    732 

130-156.2,   new    866 

Chapter    130,   Article   24    238,  750 

Section      131-93.1,  new 988 

131-119,  repealed    138 

131-126.1(3),    repealed    51 

132-8.1  and  132-8.2,  new   1041 

134-104    186 

135-3    516 

135-3.1  and  135-3.2,  repealed   516 

135-4(f)     516,  779 

135-5     516,  779 

135-7(a)    397 

135-7.2,  new 626 

135-18.1 516 

135-27(d),  new   516 

135-28    516 

135-29    516 

136-1    232 

136-4    232 

136-4.1 232 

136-4.3,   new    232 

136-61    232 

136-69    71 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      136-82.1,   new    486 

136-103  through  136-106    1084 

136-109(d)    1084 

136-111    1084 

136-115(1)    1084 

136-118    1084 

138-5  through  138-7,  new 833 

Chapter    139   746 

Section      139-4(a)    746 

Chapter    139,  Article  2    794 

Section      139-17  and  139-18    746 

139-19.1,   new    746 

Chapter    139,  Article  3    794 

Section      139-40    32 

Chapter    140,  Articles  1  and  1A,  repealed  731 

140,  Article  1,  new   731 

Section      140-1    547 

Chapter    140,  Article  3,  new   1152 

Section      143-1,   re-enacted    833 

143-3.2 1194 

143-8    1181 

143-19    1181 

143-31    1181 

143-34.1 1181 

143-35(b)    625 

143-36    536 

143-46    833 

143-49(4)    310 

143-52.1,  new 963 

143-59    772 

143-129    1226 

143-144    834 

143-166    397 

143-168  and  143-169    243 

143-178    1108 

143-189  and  143-190,  repealed    481 

143-216    242 

1778 


Index  to  Session  Laws 

Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      143-240  and  143-241    737 

Chapter    143,   Article   29A    981 

Section      143-284    650 

143-286    214 

143-300.1     1102 

143-355(c),  repealed    315 

Chapter    143,  Article  39,  new   158 

Section      147-8  and  147-9    905 

147-11    1157 

147-11.1,  new 992 

147-15    738 

147-15.1,    new    738 

147-17    1007 

147-69.1     833 

148-33    966 

148-33.1(c)      420 

148-47    186 

148-56    186 

151-4    568 

152-1    305 

152-5     305,  572 

153-5     101,  188 

153-8    154 

153-9    191,     193,     266,     290,     301,     350, 

492,  579,  581,  582,  584,  631, 
656,  691,  693,  705,  763,  777, 
809,     811,     816,     884,     948,  1036, 

1045,  1082,  1083,  1126 

153-10     279,  452 

153-10.1    40,  711,  803,  806 

153-48.5    108,  296,  350,  467,  492,  692,  713,  1135 

153-64.2 496 

153-77     293,  1001 

153-80    458 

153-111    663 

153-120    1050 

153-142.9(a)  (10),    new    430 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      153-152 838,  1017 

153-154    139 

153-166    139 

153-168    139 

153-174    186 

153-175    139 

153-246    694 

153-266.9   29,  260,  390,  596,  977 

153-266.18 414 

153-266.22     28,     61,  390,  551,  586,  598,  638,  978 

153-267.1,  new 743 

Chapter    153,  Article  22,  new    514 

153,  Article  22,  new    (second  act)    722 

153,  Article  ....,  new    1001 

Section      154-3    426 

Chapter    156    1198 

Section      156-59    614 

156-61     614,  662 

156-69    614 

156-71    614 

156-78.1,   new    614 

156-82.1,   new    614 

156-93.1     614 

Chapter    156,  Article   7B,   new    614 

Section      156-97 601 

156-97.1     601 

156-98    601 

156-118  through  156-120,  repealed    614 

156-124.1,    repealed    614 

156-138.3,   new    614 

157-3(2)    200 

157-4    987 

157-39.1 200 

157-39.5     200 

157-41(2)    200 

158-1    294 

Chapter    158,  Article  2,  new   722 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section      158-13    60 

159-42    1106 

160-2(11),  new   308 

160-22    634 

160-68    712 

160-161    723 

160-173    4 

160-178 633 

160-181.2    548,  1217 

160-183(a)    398 

160-196    269 

160-200(40)     309 

160-204    982 

160-226.3 1168 

160-227.1    54,  180,  425,  539,  690, 

857,  877,  889,  913,  942 

160-236    240 

160-241     369,  895 

160-249     785,  1074 

160-398    663 

160-424.5     785 

160-453.11     655 

160-453.12     1081 

160-453.23     655 

160-453.24    468,  787 

160-455.1,   new    837 

160-456    837 

160-462    837 

160-463  and  160-464    837 

160-466(d)    837 

161-10.1 328 

163-31    382 

163-43    381 

Chapter    163,  Article  14    8 

Section      163-84    487 

163-140    383 

163-175    451 

165-27    303 
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Chapter 
Gibsonville,  Town  of: 

Advertisement  and  sale  of  tax  liens 900 

Charter  amended   488 

Goldsboro,  City  of: 

Charter  rewritten    447 

Goodman,  Charles  B.: 

Hearing  of  claim  before  North  Carolina  Industrial 

Commission;   payment  upon  award    1179 

Governmental  Employees — see  State  Employees 

Governor — see  State  Officials 

Graded  School  Districts — see  Schools  and  School  Districts 

Graham,  City  of: 

Alcoholic  Beverage  Control  stores,  establishment 500 

Charter  revised    67 

Act   amended    747 

Graham  County: 

Board  of  Education: 

Appointment  of  members    146 

Qualifications  and  terms  of  members 475 

Compensation  of  certain  officials    74 

Coroner,  schedule  of  fees 572 

Foxes  and  wildcat,  open  season;  payment  of  bounty   697 

Jury  duty,  exemption  of  certain  persons   538 

Justices   of  the   Peace,   appointments    1105 

Public  Welfare  Department,  appropriations  for  salary 

increases  946 

Tax  supervisor,  election  and  compensation    585 

Grand  Juries — see  Jurors  and  Juries;  for  local  Act  see 
particular  county 

Granville  County : 

Board  of  Education: 

Appointment   of   members    146 

Merger  with  Oxford  board;  special  school  tax;  subject 

to  election   775 

County  buildings,  special  tax  for  construction  and  repairs   496 

Justices  of  the  Peace,  appointments    1105 
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Chapter 
Granville  County — (Continued) 

Land  maps  prepared  for  recording,  County  exempt  from  law 687 

Real  property,  private  sale  authorized    1089 

Soil  conservation  work,  appropriations  authorized    581 

Solicitorial   District   changed    730 

Superior  Court,  terms  of    1052 

Greater  University  of  North  Carolina — see  State  Institutions 

Greene  County : 

Board  of  Commissioners: 

Compensation  of  Chairman  and  members    248 

Treasurer,  authority  to  abolish  office    1219 

Board  of  Education: 

Appointment  of  members   146 

Compensation  of  members    762 

Justices  of  the  peace,  fees  287 

Salaries  of  certain  officials;  disposition  of  certain  ABC  funds 249 

Greensboro,  City  of: 

A.B.C.  stores,  distribution  of  profits   707 

Charter   amendments    686 

Moses  H.  Cone  Hospital,  appointment  of  trustees 234 

Greensboro-High  Point  Airport: 

Regulation  of  traffic  at  airport   245 

Greenville,  City  of: 

Law  library,  establishment  549 

Tar  River  Port  Commission  Act,  amended 649 

Grifton,  Town  of: 

Terms  of  office  of  Mayor  and  Judge 253 

Groce,  Ralph  Wayne: 

Payment  for  injuries  received  in  an  arrest 1096 

Grover,  Town  of: 

Mayor  and  commissioners,  election  and  acts  validated 597 

Guardian  and  Ward: 

Allowance  of  year's  support  to  children  of  decedent 749 

Blind  persons,  appointment  of  personal  representatives   666 

Commissions  upon  taxes  withheld    575 
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Chapter 
Guardian  and  Ward — (Continued) 

Examination  of  accounts  and  securities,  location; 

certificate  of  Clerk  of  Superior  Court 292 

Insurance  proceeds  of  minors  and  incompetents,  payment  to 

certain   persons    377 

Investments  and  bank  statements,  bank  acting  as  guardian 

relieved  from  exhibiting   1066 

Legal  investments,  laws  amended    291 

Life  insurance  policies,  use  of  funds  for  premiums 477 

Power  of  attorney,  revocation  upon  appointment  of  guardian 341 

Removal  of  guardians  who  cannot  be  found    418 

Transfer  of  guardianship  to  residence  of  ward 973 

Veterans'  Guardianship  Act,  amendments    396 

Guilford  College,  Town  of: 

Corporate    limits    317 

Guilford  County : 

Board  of  Commissioners,  compensation  of  members   768 

Board  of  Education: 

Appointment   of   members    146 

Sale  of  school  property  at  private  sale   744 

Clerk  of  Superior  Court,  compensation   583 

Consolidation  of  County  and  City  Administrative  School 

units,  special  school  taxes  to  remain  valid   3 

Domestic  Relations  Court: 

Authority  of  substitute   Judge    846 

Term  of  office  of  Judge 1216 

Garbage  collection,  law  repealed    906 

Greensboro-High  Point  Airport,  regulation  of  traffic 245 

High  Point  City  Board  of  Education,  appointment  and 

terms   of  members    670 

High  Point  Township,  number  of  justices  of  the  peace   388 

Moses  H.  Cone  Hospital,  appointment  of  trustees   234 

Municipal-County  Court,  docketing  of  judgments;  procedure 

amended 521 

Soil  conservation  services,  financial  assistance 290 

Superior  Court: 

Location  of  sessions   847 

Terms  of  Court   873 

Taxes  for  support  of  poor,  law  amended  898 

Travel  allowances  for  employees    905 
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jj  Chapter 

Halifax  County : 

Airport,  appropriation  for  improvement   

Bellamy's  Lake,  declared  private  lake   115 

Board  of  Commissioners: 

Compensation  of  certain  County  officials  88 

Conveyance  of  certain  property  to  A.  B.  C.  Board   359 

Board  of  Education: 

Appointment    of    members    

Compensation  of  members    

,    ,  501 

Act    amended    

Conveyance  of  property  to  County  authorized   157 

Jurors,  compensation   of    

Justices  of  the  Peace,  appointments 

Law  Enforcement  Officers'  Relief  Act,  amended   289 

Sanitary  District,  compensation  of  Board  members   883 

Shotguns,  sale  of  confiscated  guns    

Streams  and  drainage  ditches,  law  prohibiting  obstruction 

made  applicable  to  County   

877 
Subdivision  control  by  municipalities    

Taxes : 

Courthouse   improvement,   special   levy   authorized    207 

General  law  on  penalties  and  interest  made  applicable 

to    County    

Salaries  of  certain  officials,  special  levy  authorized  193 

Zoning  authority,  law  made  applicable  to  County 551 

Handicapped  Persons: 

Governor's  Committee  on  Employment  of  the  Handicapped  Act  ...     981 

Harnett  County : 

Board  of  Commissioners,  rural  law,  enforcement  officers, 

.   .         ,  561 

appointment 

Board  of  Education,  appointment  of  members    

Bunnlevel,  incorporated,   subject  to  election    

77fi 
County  Attorney,  compensation   

Harnett  County  Livestock  and  Poultry  Cooperative, 

loan   of  funds   authorized    

r/>rt 

Industrial  development,  special  tax    

Justices  of  the  Peace,  appointments   

1132 
Peace    Officers    Relief   Act    
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Chapter 
Harnett  County — (Continued) 

Recorder's  Courts: 

Civil  jurisdiction;  jury  trials,  appeals   1210 

County  Recorder's  Court,  election  on  establishment 925 

Docketing  of  and  execution  on  judgments   162 

Sheriff,    compensation     351 

Hat  Blockers — see  Laundries  and  Dry  Cleaners 
Havelock,  Town  of: 

Validation  of  election  and  official  acts   244 

Haywood  County: 

Board  of  Education,  appointment  of  members   146 

Building  permits  required  for  certain  construction   790 

Deposit  of  County  funds  in  building  or  savings  and 

loan   associations    892 

Garbage  removal,  regulation  authorized   187 

Justices  of  the  Peace,  appointments    1105 

Plumbing  inspector,  appointment  authorized   1036 

Summer  schools,  County  exempt  from  Act 894 

Health— see  Public  Health 
Henderson,  City  of: 

Leasing  of  certain  property  authorized    1222 

Mayor  and  aldermen,  term  of  office  prescribed;  election 

on  terms  of  office   104 

Henderson  County : 

Board  of  Education: 

Appointment  of  member    994 

Membership  increased;  appointment  of  members    142 

Compensation   of  officials   and   attorney    179 

Election    laws    revised 35 

Hendersonville  Board  of  Alcoholic  Control,  jurisdiction 

of    officers    510 

Justices  of  the  Peace,  appointments    1105 

Sheriff,  additional  deputy  authorized    221 

Hendersonville,  City  of: 

Board  of  Alcoholic  Control,  jurisdiction  of  law 

enforcement   officers    510 

Charter  amended    979 

Election    laws    revised    35 

Water  Commissioner,  appointment  and  term  of  office   149 
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Chapter 
Heritage  Square  Commission: 

Establishment   385 

Hertford  County : 

Board  of  Commissioners: 

Compensation  of  members  and  county  attorney    922 

Election   and  terms   of  office    680 

Board  of  Education,  appointment  of  members    146 

Coroner,   appointment   of   assistant    678 

Fishing  on  Sunday,  County  exempt  from  law    745 

Justices  of  the  Peace,  appointments   1105 

Murfreesboro  law  enforcement  officers'  authority 

extended  beyond  corporate  limits    91 

Recording  of  plats  and  surveys,  law  made  inapplicable 

to  County 7 

Register  of  Deeds,  certain  fees  prescribed    130 

Tri-County  Airport  Authority  created   854 

Hertford,  Town  of : 

A.  B.  C.  stores,  election  on  establishment   728 

Hickory,  City  of: 
Charter   revised    323 

High  Point,  City  of: 

Alcoholic  beverages,  sale  in  residential  area  prohibited   671 

Board  of  Education,  appointment  and  terms  of  members 670 

Civil  Service  Commission: 

Act  amended  929 

Compensation  and  qualification  of  members    522 

Firemen's  Pension  and  Disability  Fund: 

Payment   of   benefits    524 

Transfer  of  funds  to  custodian    523 

Library  Board  of  Trustees,  number  of  members    712 

Municipal  Court: 

Appointment  of  substitute  Judge   and   Solicitor    843 

Act    amended    1220 

Compensation  of  officials;  term  of  Solicitor   767 

Municipal  Park,  operation  of  amusements  in  vicinity 

regulated    671 

High  Schools — see  Schools  and  School  Districts 
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Chapter 
Highlands,  Town  of: 

Lease  of  property  for  botanical  garden   202 

Highway  Patrol — see  State  Highway  Patrol 
Highways — see  Roads  and  Highways 

Historical  Matters: 

Aycock,  Charles  B.,  appropriation  for  museum  at  birthplace 1039 

Bennett  Place,  appropriation  for  maintenance  and  operation   971 

Bentonville  Battleground,  appropriation  for  restoration 

and    building     1094 

Boone,  Daniel,  appropriation  for  restoration  and 

maintenance  of  homeplace    1073 

Carolina  Charter  Tercentenary  Commission,  appropriation 

for  plans  and  program  1065 

Caswell,  Richard,  Governor,  appropriation  for  maintenance 

and  improvement  of  burial  site   1145 

Cupola  House  and  Penelope  Barker  House,  appropriation 

for  care   and   maintenance    1170 

Edenton  Historic  Commission,  appointment  of  members; 

powers     1009 

Historic  Bath  Commission,  appropriation  for  restorations   1040 

Historical  markers,  procedure  for  correction  and  relocation   267 

Jackson,  Andrew,  appropriation  for  development  of  birthplace  ....  1095 
Moore's  Creek  Battleground  Association,  appropriation  for 

celebration    1171 

North  Carolina  Confederate  Centennial  Commission, 

appropriation  for  plans  and  program   1064 

Polk,  James  K.,  appropriation  for  development  of  birthplace 1091 

Richmond  Temperance  and  Literary  Society  Commission, 

appropriation   for   construction    of   building    999 

State  Capitol,  preservation  of  Legislative  Chambers   724 

Teaching  of  State  and  local  history,  program  for 

improvement   authorized    1068 

Hoke  County: 

Board  of  Education,  appointment  of  members   146 

Justices  of  the  Peace : 

Appointments    1105 

Compensation    434 

School  committees,  maximum  number  of  members   205 

Taxes,  discount  allowed   on   prepayment    147 
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Chapter 

Homes  for  Aged  and  Infirm : 

Defined;   licensing  provisions    

Hospital  Licensing  Act : 

Nursing  homes,  licensing  provisions  amended    51 

Hospitals  and  Hospital  Districts: 

Advisory  Council  for  O'Berry  School  and  Cherry  Hospital 766 

Appropriations  for  aid  to  indigents  to  be  disbursed  by 

Board  of   Public  Welfare    1 

Hospital  authorities,  change  of  name;  appointment  of 

commissioners   

Inebriates,  procedure  for  admission  to  State  hospital   512 

Mentally  disordered  persons: 

Admission  to  State  hospital  on  certificate  of  physicians 512 

Procedure  for  commitments    

Nursing  homes,  licensing  Act  amended 

826 
Refunds  of  sales  taxes  paid    " 

Western  Carolina  Training  School,  change  of  name    513 

753 
Venereal   disease,   reports   required    


House  Trailers— see  Motor  Vehicles 

Housing  Authorities: 

Act  amended  as  to  definition  of  "city"   

987 


Cancellation  of  charters    

Huntersville,  Town  of: 

Board  of  Commissioners  authorized  to  levy  taxes  and  fix 

salary   of   clerk    

Hunting — see  Game  and  Game  Laws 

Husband  and  Wife: 

Allowance  of  year's  support  to  spouse  of  decedent, 

amendments  to  law   ' 

Dissent  from  will  by  spouse,  law  amended 959 

Income  tax  refunds,  payment  to  surviving  spouse: 

735 
North    Carolina    

United  States   

Intestate  Succession  Act,  amendments    

Married  persons  under  twenty-one  made  competent  as  to 

certain  transactions;   certain  transactions  validated    184 

Property  rights  of  spouse  barred  in  certain  instances 210 
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Chapter 
Hyde  County : 

Board  of  Education: 

Appointment  of  members 146 

Private  sale  of  certain  property   856 

Clerk  of  Superior  Court,  fees 437 

Drainage  District  No.  7,  use  of  certain  construction  funds   688 

Garbage  collection,  law  made  applicable  to  County  803 

Hunting,  laws  regulating  shooting  hours  repealed    196 

Justices  of  the  Peace,  appointments    1105 

Register  of   Deeds,   fees    403 

Taxes,  special  levy  for  enlarging  courthouse    550 

I 

Illegitimates : 

Escheats  of  certain  estates,  law  amended   83 

Income  Taxes — see  Taxes 

Incompetents — see  Insane  Persons  and  Incompetents 

Indemnity  Bonds — see  Surety  Bonds 

Indians : 

Capacity  for  marriage   367 

Indigents:   (see  also  Public  Welfare;  for  local  Acts  see 
particular  county  or  municipality) 
Appropriations  for  aid  to  medically  indigent  to  be  disbursed 

by  Board  of  Public  Welfare    138 

Industrial  Commission — see  State  Commissions 

Inebriates : 

Admission  to   State  hospital    511 

Infants — see  Minors 

Inferior  Courts — see  Courts;  see  Justices  of  the  Peace; 
for  local  Acts  see  particular  county  or  municipality 

Inheritance  Tax — see  Taxes 

Insane  Persons  and  Incompetents : 

Advisory  Council  for  O'Berry  School  and  Cherry  Hospital   766 

Commitments,  recordation  when  person  committed  in  county 

other  than  county  of  residence 1186 
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Chapter 
Insane  Persons  and  Incompetents — (Continued) 

Insurance  proceeds  of  minors  and  incompetents,  payment 

to    certain    persons     377 

Investments  and  bank  statements,  bank  acting  as  guardian 

relieved  from  exhibiting    1066 

Mentally  disordered  persons: 

Admission  to  State  hospital  on  certificate  of  physicians   512 

Procedure   for   commitment    511 

Power  of  attorney,  effective  notwithstanding  disability 

of    principal     341 

Transfer  of  guardianship  to  residence  of  ward  973 

Veterans'  Guardianship  Act,  amendments    396 

Inspections : 

Ice  cream  and  related  products,  law  as  to  inspection  of 

plants   amended    791 

Meat,  compulsory  inspection  law    719 

North  Carolina  Consumer  Finance  Act    1053 

Poultry,  compulsory  inspection  law   875 

Institutions — see  State  Institutions 

Insurance  and  Insurance  Companies:   (see  also  Commissioner 
of  Insurance  under  State  Officials;  for  local  Acts  see 
particular  county  or  municipality) 

Accident  and  health  policies,  time  limit  on  certain  defenses 432 

Automobile  liability  rates,   safe  driver  reward  plan    1006 

Blanket  accident  and  health  policies,  recreation  commissions 

made  eligible  groups    603 

Credit  accident  and  health  insurance,  limitation  on  amount   1071 

Dental  service  corporations,  incorporation  authorized; 

regulatory  provisions 1149 

Ferries,  purchase  of  insurance  authorized    486 

Franchise  accident  and  health  insurance,  definition  amended 646 

Health  and  accident  policies,  time  limit  on  certain  defenses   432 

Hospitalization  policies,  notice  as  to  misrepresentations    962 

Insurance  proceeds  of  minors  and  incompetents,  payment  to 

certain    persons    377 

Legal  investments,   laws  amended    291 

Life  insurance: 

Benefits  payable  to  slayer  of  decedent,  payment  to 

alternate   beneficiaries    210 
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Chapter 
Insurance  and  Insurance  Companies — (Continued) 
Life  Insurance —  ( Continued ) 

Data  processing  systems,  authorized  investment  for 

companies     263 

Minors'  funds,  investment  in  policies    477 

Real  estate  for  housing  developments,  authorized 

investment   for   companies    378 

Reserve  valuation  and  nonforfeiture  benefits,  law 

amended    255 

North  Carolina  Consumer  Finance  Act    1053 

North  Carolina  Health  Insurance  Advisory  Board,  created; 

powers;   reports    1044 

Taxes  on  contracts  for  fire  and  lightning  coverage  extended   783 

Twisting  prohibited,  penalties  for  violations   823 

Unclaimed  funds  held  by  insurance  companies,  publication  of 

notice     493 

Uniform  Safety  Code  for  the  Handling  of  Liquefied 

Petroleum  Gases,  insurance  required  for  dealers   1072 

Uninsured  motorists,  insurance  policies  to  provide  coverage 640 

Unlicensed  foreign  companies,  permits  to  procure  policies 

from,   law   amended    1150 

Vehicle   Financial  Responsibility  Act,  expiration  date 

deleted     276 

Intangibles  Tax — see  Taxes 

Interest : 

Corporate  loans  in  excess  of  certain  amount,  permissible 

interest  rate  increased   1142 

North  Carolina  Consumer  Finance  Act    1053 

Savings  and  loan  associations,  collection  in  advance 954 

Interstate  Cooperation : 

North  Carolina  Commission  on  Interstate  Cooperation, 

membership    1108 

North  Carolina  State  Library,  contracts  with  agencies  of 

other  states  for  library  services  for  blind  authorized   1161 

Reciprocity  agreements  as  to  registration  and  licensing  of 

motor  vehicles    642 

Intestate  Succession  Act: 

Amendments    958 

Intestates — see  Estates 
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Chapter 
Intoxicating  Liquors — see  Alcoholic  Beverages 

Investment  Securities — see  Securities 

Investments : 

Life  insurance  companies,  authorized  investments: 

Data   processing   systems    263 

Real  estate  for  housing  developments   378 

Local  Governmental  Employees'  Retirement  System,  invest- 
ment of  funds  in   certain   stocks    626 

Minors  funds,  use  for  life  insurance  policies    477 

Mutual  Trust  Investment  Company  Act   964 

State  of  North  Carolina  Improvement  Bonds,  approved 

investments    951 

State  retirement  systems,  investment  of  funds   397 

Teachers  and  State  Employees'  Retirement  System,  investment 

of  funds  in  certain  stocks   626 

Iredell  County: 

Board  of  Education: 

Appointment  of  member  to  fill  vacancy   781 

Appointment    of   members    146 

Corporate  limits,  law  as  to  extension  made  applicable  to 

County    787 

Drainage  assessments,  statute  of  limitations    886 

Fortune  telling,  prohibited    271 

Justices  of  the  Peace,  appointments    1105 

Stock  law  territory  laws  made  applicable    497 

Subdivision  control,  law  made  applicable  to  County 596 

Tax   collections,   statute   of  limitations    885 

Watershed  improvement  programs,  power  of  eminent  domain   ....  794 

Zoning  regulation,  law  made  applicable  to  County   598 

J 

Jackson,  Andrew: 

Appropriation  for  development  of  birthplace   1095 

Jackson,  Stonewall: 

North  Carolina  Stonewall  Jackson  Memorial  Scholarship  Fund, 

law  amended  as  to  administration    974 
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Chapter 
Jackson  County : 
Board  of  Education: 

Appointment  of  members 152 

Act  amended   306 

Nomination  and  election  of  members    314 

Debt  Service  Fund,  transfer  of  surplus  authorized   229 

Deposit  of  County  funds  in  building  or  savings  and  loan 

associations      891 

Justices  of  the  Peace,  appointments    1105 

Sylva,  elections  laws  amended 31 

Jacksonville,  City  of: 

Recorder's  Court,  jury  trials  abolished 161 

Jails  and  Jailers — see  Prisons  and  Prisoners;  for  local  Acts 
see  particular  county  or  municipality 

Jamestown,  Town  of: 

A.B.C.   stores,   election   on  establishment    792 

Charter    amended     821 

Johnston  County : 

Board  of  Commissioners: 

Compensation  of  members    129 

Sinking  Fund,  transfer  of  surplus  to  other  fund   798 

Board  of  Education,  appointment  of  members   146 

Clerk  of  Superior  Court: 

Schedule    of    fees    921 

Transfer  of  cash  bonds  and  other  funds   612 

Court  officers  and  jurors,  travel  allowance   448 

Dogs,  County  exempt  from  law  as  to  payment  of  damages 689 

Garbage  collection,   County  exempt  from   law    904 

Jurors,  number  to  be  drawn    1121 

Justices   of  the   Peace,   appointments    1105 

Peace  Officers'  Relief  Association,  use  of  funds 406 

Register  of  Deeds,  schedule  of  fees   755 

Zoning  law  made  inapplicable  to   County    102 

Jones  County: 

Board  of  Education,  appointment  of  members    146 

Fourth  Judicial  District  Court  reporter,  appointment 

and   compensation 13 

Act   amended    595 

Justices  of  the  Peace,  appointments  1105 

Register  of  Deeds,  fee  schedule   569 
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Chapter 
Judges — see  Courts 

Judgments:   (see  also  Civil  Procedure;  Criminal  Procedure) 

Default  final,  in  actions  to  remove  cloud  from  title   295 

Prior  judgments  validated    628 

Deficiency  judgments  on  purchase  money  mortgages,  law 

amended    604 

Employment  Security  Law,  amendments    454 

Justices  of  the  Peace,  statute  of  limitations  on  judgments 

amended    115 

Judicial  Sales — see  Civil  Procedure 

Jurors  and  Juries:   (for  local  Acts  see  particular  county  or 
municipality) 
Jurors  from  another  county,  authority  of  judge  to  order   110 

Justices  of  the  Peace:   (for  Act  relating  to  particular  justice, 
or  county,  see  under  county  involved) 
Allowance  of  year's  support  to  spouse  and  children  of 

decedent    749 

Appointments  for  respective  counties    1105 

Drugs,  issuance  of  search  warrants;  jurisdiction   453 

Judgments,   statute   of  limitations   amended    115 

Small  Claims  Act,  appeals  from  justices  included  in  provisions  ....   1184 

Justices  of  the  Supreme  Court — see  Supreme  Court  under  Courts 

Juvenile  Courts — see  under  Courts;  for  local  Acts  see  particular 
county  or  municipality 

K 

Kenley,  Town  of: 

Elections    laws   amended    45 

Kerr,  John  H.,  Reservoir  Development  Commission: 

Appointment    of    members    650 

Special  peace  officers,  commissioning    214 

Kill  Devil  Hills,  Town  of: 

Charter    amended     605 

Corporate   limits   revised    298 

Kings  Mountain,  City  of: 

School  Board,  election  of  members    63 
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Chapter 
Kinston,  City  of: 

Bus  system,  operation;  special  tax  levy   1119 

Charter  rewritten    92 

Act    amended    443 

Industrial-Agricultural  Development  Commission,  establishment 

authorized    801 

Municipal  Court,  costs  of  court   444 

Kure  Beach,  Town  of: 

Advertising  tax,  election  authorized  272 

Corporate  limits  extended;   election  of  commissioners    286 

L 

Labor  Commissioner — see  State  Officials 
Labor  Unions — see  Employer  and  Employee 

LaGrange,  Town  of: 

Establishment  of  precincts;  use  of  registration  system   1055 

Lakes — see  Rivers  and  Streams 

Lands — see  Real  Estate;  State-owned  Lands 

Laundries  and  Dry  Cleaners: 

License  tax  schedule  amended;  gross  receipts  tax  repealed   1080 

Municipal  corporations,  maximum  tax  on  laundries  and 

businesses  renting  certain  laundered  items   1203 

Taxes  levied  on  services   826 

Laurel  Park,  Town  of: 

Sale  of  property,  charter  provisions  amended;  prior  acts 

validated     95 

Laurinburg,  City  of: 

Corporate  limits  redefined;  regulation  of  parks,  streets  and 

subdivisions   beyond   corporate   limits    983 

Disposition  of  Maxton-Laurinburg  Airport  lands  authorized; 

prior  acts  validated    36 

Law  Enforcement  Officers: 

Benefit  and  Retirement  Fund,  investment  of  funds  397 

Bondsmen,   service   as   deputy   sheriffs    651 

County  and  city  officers,  signal  required  before  stopping 

another   vehicle    793 

Firemen,  enforcement  of  Motor  vehicle  laws  879 
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Chapter 
Law  Enforcement  Officers — (Continued) 

Kerr,  John  H.,  Reservoir  Development  Commission, 

commissioning  of  special  peace  officers    214 

Private  detectives,  licensing  Act    782 

Solicitation  of  advertisements  in  publications  of 

associations    518 

Special  policemen,  fees  for  commissions   738 

State  Board  of  Alcoholic  Control,  appointment  of  special 

peace   officers    645 

Law  Libraries — see  Libraries,  Public 

Laws  Amended  or  Repealed:    (see  General  Statutes  for  amendments  to  or 
repeal  of  codified  laws) 
(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1846-47,  N.C.  Laws,  Chapter  211,  repealed     87 

1850-51,  N.C.  Laws,  Chapter  330,  repealed     87 

1870-71,  Private,  Chapter  80    62 


1879 
1889 
1895 
1895 
1899 
1899 
1901 
1903 
1903 
1903 
1903 
1905 
1905 
1907 
1907 
1907 
1907 
1907 
1909 
1909 
1909 
1909 
1909 


Private,  Chapter  92,  repealed    87 

Private,  Chapter  266    867 

Private,  Chapter  32    317 

Private,  Chapter  117,  repealed    87 

Private,  Chapter  27    31 

Private,  Chapter  283,  repealed    87 

Private,  Chapter  397    447 

Private,  Chapter  84    471 

Private,  Chapter  204    119 

Private,  Chapter  316    132 

Private,  Chapter  363    159 

Private,  Chapter  174    822 

Private,  Chapter  326    532 

Private,  Chapter  44    18 

Private,  Chapter  209    639 

Private,  Chapter  342    438 

Private,  Chapter  408    908 

Public,  Chapter  985,  repealed    996 

Private,  Chapter  186    405 

Private,  Chapter  298    42 

Private,  Chapter  338    438 

Public,  Chapter  386    135 

Public,  Chapter  651 521 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1911,  Private,  Chapter  219    944 

1911,  Private,  Chapter  315    239 

1913,  Private,  Chapter  30    404 

1913,  Private,  Chapter  253    370 

1913,  Private,  Chapter  302    624 

1913,  Private,  Chapter  352    979 

1913,  Private,  Chapter  400    234 

1913,  Private,  Chapter  435    373 

1913,  Private,  Chapter  467,  repealed    87 

1913,  Public-local,  Chapter  602    1210 

1913,  Public-local,  Chapter  626,  repealed    401 

1915,  Private,  Chapter  167    358 

1915,  Private,  Chapter  204    527 

1915,  Private,  Chapter  365,  repealed    87 

1915,  Private,  Chapter  380    204 

1917,  Private,  Chapter  47,  repealed    365 

1917,  Private,  Chapter  75,  repealed    119 

1917,  Public-local,  Chapter  46    703 

1917,  Public-local,  Chapter  212,  repealed    87 

1919,  Private,  Chapter  105,  repealed    87 

1921,  Private,  Chapter  173,  repealed    119 

1923,  Private,  Chapter  43    532 

1923,  Public-local,  Chapter  420,  repealed    1057 

1924  (Extra  Session)   Private,  Chapter  42    370 

1925,  Private,  Chapter  28    8 

1925,  Private,  Chapter  100    95 

1925,  Private,  Chapter  110    867 

1925,  Private,  Chapter  158    78 

1925,  Private,  Chapter  193    87 

1927,  Private,  Chapter  100    979 

1927,  Private,  Chapter  143,  repealed    119 

1927,  Private,  Chapter  161,  repealed    87 

1927,  Private,  Chapter  224 796,  1129 

1927,  Private,  Chapter  225    870 

1927,  Public-local,  Chapter  61,  repealed    1057 

1927,  Public-local,  Chapter  362,  repealed    119 

1927,  Public-local,  Chapter  698,  repealed    1057 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 


1929 
1929 
1929 
1929 
1929 
1929 
1931 
1931 
1931 
1931 
1931 
1931 
1933 
1933 
1933 
1933 
1933 
1935 
1935 
1935 
1935 
1935 
1935 
1935 
1937 
1937 
1937 
1937 
1937 
1937 
1937 
1937 
1937 
1937 
1939 
1939 
1939 


Private,  Chapter  64,  repealed    119 

Private,  Chapter  83,  repealed    119 

Private,  Chapter  156    90 

Private,  Chapter  196    15 

Public-local,  Chapter  123    1110 

Public-local,  Chapter  438    1057 

Private,  Chapter  35    90 

Private,  Chapter  68,  repealed    119 

Private,  Chapter  108,  repealed    810 

Public,  Chapter  133,  repealed    119 

Public-local,  Chapter  275,  repealed    1057 

Public-local,  Chapter  473,  repealed    1057 

Private,  Chapter  100,  repealed    119 

Public,  Chapter  334,  repealed    119 

Public-local,  Chapter  75    409 

Public-local,  Chapter  82    278 

Public-local,  Chapter  258    440 

Private,  Chapter  83    671 

Private,  Chapter  123    867 

Private,  Chapter  200    716 

Public,  Chapter  197    267 


Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 
Public-local 


Chapter  4,  repealed    1057 

Chapter  459    621 

Chapter  559    721,  1046 

Chapter  17,  repealed    1057 

Chapter  144   522,  929 

Chapter  170    898 

Chapter  206    829 

Chapter  223    476 

Chapter  279    386,  718 

Chapter  310,  repealed    20 

Chapter  462    482 

Chapter  535    860 

Chapter  1029    194 

Chapter  49    10 

Chapter  202    6 

Chapter  252    416 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1939,  Public-local,  Chapter  366   438,  1113 

1939,  Public-local,  Chapter  388,  repealed    900 

1939,  Public-local,  Chapter  402    173 

1939,  Public-local,  Chapter  422,  repealed    401 

1941,  Public,  Chapter  109,  repealed    412 

1941,  Public-local,  Chapter  128    1030 

1941,  Public-local,  Chapter  212,  repealed     658 

1941,  Public-local,  Chapter  311    123 

1941,  Public-local,  Chapter  387    45 

1941,  Public-local,  Chapter  396    388 

1943  Session  Laws: 

Chapter    263,  repealed   657 

296  410 

316  675 

350 1027 

360,  repealed  636 

361,  repealed   636 

539  588 

616  58 

1945  Session  Laws: 

Chapter  11,  repealed  412 

298  391 

316  495 

410  97 

673  619 

1947  Session  Laws: 

Chapter  63  410 

124,  repealed  125 

205,  repealed 175 

316  85 

402  607 

407  172,  173 

477,  repealed  405 

533  36 

700  821 

751,  repealed  928 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 
1947  Session  Laws — (Continued) 

Chapter    819   107 

854,  repealed   401 

906   286 

1949  Session  Laws: 

Chapter  32,  repealed  73 

248  15 

451  1048 

525  337 

596  807 

633,  repealed  1057 

641 121 

652  706 

702  767 

924  820 

1067  136 

1093  629 

1184  220,  800 

1186  402 

1951  Session  Laws: 

Chapter    22    869 

111   611 

114   41 

202,  repealed  1057 

215,  repealed  31 

365  174 

394,  repealed  707 

452  119 

470  629 

526,  repealed  924 

585  336 

593  649 

669,  repealed  401 

675,  repealed  573 

697  878 

848  898 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 
1951  Session  Laws — (Continued) 

Chapter    868,  repealed  681 

920   1116 

1029   194 

1154,  repealed   906 

1953  Session  Laws: 

Chapter    30,  repealed   173 

34  68 

135   620 

220  605 

284   258 

294,  repealed   132 

306   440 

314 911 

357   62 

365   161 

368,  repealed  568 

402   559 

493,  repealed  69 

527   842 

717    114,  131 

779   261 

782,  repealed   707 

806   990 

837,  repealed  858 

993  878 

1066  527 

1071  943 

1189  930 

1213  526 

1261  177 

1273  245 

1955  Session  Laws: 

Chapter    16,  repealed   188 

171   1048 

283   340 
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Chapter 

Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1955  Session  Laws — (Continued) 

Chapter    318   438 

324   955 

360,  repealed  686 

413  131 

433  936 

446  8 

482  1029 

535  162 

556  458 

667  561 

674  815,  1031 

694  983 

778  926 

779  843 

789  616 

811,  repealed  73 

960  63 

963  346 

1054,  repealed  196 

1068,  repealed  707 

1126  876 

1209  935 

1316  827 

1372  65 

1957  Session  Laws: 

Chapter  13  75 

27  31 

106,  repealed  21 

187  343 

192  131 

229  567 

307  1136 

324  855 

340  629 

349  833 

368  96 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1957  Session  Laws — (Continued) 

Chapter    396   494 

403   1034, 

413   135 

558,  repealed 620 

589,  repealed   451 

590,  repealed  59 

657,  repealed   343 

675  488 

768  1028 

771  450 

861  406 

967  1 

1136  583 

1151  1059 

1281  1111 

1298  938 

1332,  repealed  401 

1359  876 

1371  974 

1378  649 

1397  846 

1427  270 

1959  Session  Laws: 

Chapter  22  27 

56  944 

57  503 

62  289 

70  124 

78,  repealed  314 

85,  repealed  475 

112  177 

146  178 

212 60,  208,  228,  560,  683,  701,  1011,  1058 

235  117 

265  556 

378  1114 
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Chapter 

Laws  Amended  or  Repealed— (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 
1959  Session  Laws— (Continued) 

Chapter    389   63Q 

407 ■" :;::::::::  343 

437,  repealed  ^ 

449 :::::  55 

506  ....  331 

619 -,-: :: 503 

532,  repealed  

606 :::::::... .."'i. '"*'''''*  ™ 

642  445,  465 

666  524 

680  858 

689,  repealed  

375 

699  392 

716  376 

727  441 

738  

....  461 

741  

59 

771,  repealed  

358 

774  

....  843 

779  

209 

875,  repealed  • 

.  ,  196 

878,  repealed  

'  531 

885  

277 

892,  repealed  

720 

892  351 

894  768 

895  

896  

1127 

956  

876 

961  

..  102,  553 

1006  

554 

1007  

419 

1034,  repealed  

1154 

1039  889 

1063  ....  473 

1110  
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1959  Session  Laws — (Continued) 

Chapter    1137    686,  707 

1140,  repealed  100 

1142  939 

1143  1003 

1154  326 

1204  103 

1211  783 

1212  980 

1235  7,  111,  164,  252,  687,  932,  1122 

1299  947 

1397  846 

1961  Session  Laws: 

Chapter  8  224 

13  595 

21  915 

38  185 

67  747 

70  166 

88  281 

92  443 

105  888 

119  765 

146  576,  778,  780 

152  306 

169  501 

206  1118 

217  592 

228  339 

514  904 

534  985 

661  1202 

729,  repealed  1164 

833  1162 

843  1220 

997  1221 

1024  1225 

1056  1224 
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Chapter 
Lawyers — see  Attorneys  at  Law 

Leaksville,  City  of: 

Change  of  name  673 

Leases — see  Real  Estate;  Probate  and  Registration 

Lee  County : 

Board  of  Education: 

Appointment  of  member   576 

Appointment  of  members    146 

Merger  with  Sanford  Board;  special  school  tax;  subject 

to    election     784 

Justices  of  the  Peace,  appointments  1105 

Sanford,  election  authorized  as  to  sale  of  alcoholic 

beverages,  beer  and  wine 105 

Act   amended    888 

Superior  Court;  terms  of 830 

Legal  Advertising — see  Publication  Laws 
Legislature,  State — see  General  Assembly 

Lenoir  County: 

Agricultural  products  in  storage,  rate  of  taxation; 

exemption  of  stored  tobacco    1090 

Board  of  Education,  appointment  of  members   146 

Court  facilities,  provisions  for  acquisition  and  use    444 

Industrial-Agricultural  Development  Commission, 

establishment  authorized    801 

LaGrange,  establishment  of  precincts;   use  of  registration 

system     1055 

Peace  Officers  Benefit  Association  Act   1137 

Register  of  Deeds,  fees  for  copies: 

Birth  and  death  certificates    665 

Marriage   licenses    328 

Small  claims,   adjudication    517 

Subdivision  control  by   municipalities    942 

Libraries,  Public 

General  : 

North  Carolina  State  Library,  contracts  with  agencies  of 

other  states  for  library  services  for  blind  authorized 1161 
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Chapter 
Libraries,  Public — (Continued) 

Local : 

Alexander  County,  special  tax  for  library   839 

Brunswick  County,  law  library,  establishment    1196 

Burke  County,  law  library,  court  costs  for  support    1034 

Carteret  County,  law  library,  establishment    1097 

Graham,  appropriation  for  library   authorized    67 

High  Point,  number  of  members  of  Library  Board  of  Trustees  .  .  712 
Lincoln  County  Memorial  Library,  court  costs  to  be  taxed 

for    1209 

New  Hanover  County,  law  library,  Act  amended    620 

Pender  County,  law  library,  establishment   1086 

Pitt  County,  law  library,  establishment    549 

Randolph  County,  public  library  system    874 

Roanoke  Rapids,  use  of  certain  land  for  library  authorized 33 

Robeson  County,  law  library  fund,  law  amended 611 

Stanly  County,  expenditure  of  certain  funds  for  support 

of  library    274 

Wake  County,  library  system  authorized    206 

Act    amended     1118 

Yadkin  County,  special  library  tax  authorized  for 

County  and  Yadkinville    1061 

License  Tax — see  Taxes;  Licenses  and  Licensing-  Boards 

Licenses  and  Licensing  Boards: 

Barbers,  licensing  Act  amended    577 

Boats,  commercial  fishing: 

Renewal    of   certificates    469 

Schedule   of  license  taxes    1004 

Bow  nets,  use  by  persons  other  than  licensee 329 

Dental  service  corporations,  licensing  of  companies 

and    agents    1 149 

Dentists: 

Eligibility  and  election  of  members  of  State  Board  of 

Dental   Examiners    213 

Licensing  law  amended    446 

Fisheries,  commercial,  regulatory  law,  revocation  of 

licenses  for  violations   1189 
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Chapter 
Licenses  and  Licensing  Boards — (Continued) 

Fishing  Licenses: 

Fee  schedule    < 834 

Private  ponds,  license  not  required 312 

Regulation  of  sale  and  distribution    352 

Game  fish  from  private  ponds,  permits  for  sale 357 

Hunting  licenses: 

Fee  schedule    834 

Regulation  of  sale  and  distribution 352 

Insurance  contracts,  twisting  prohibited,  license 

ooq 

revocation    for   violation    °^° 

Laundries,  dry  cleaners  and  hat  blockers,  license  tax  law 

amended    

Marriage  certificates,  central  registration    862 

Meat,  compulsory  inspection  law,  licenses  and  fees  required 719 

Motor  Vehicles: 

Distribution  of  registration  plates  and  certificates  on 

contract  basis    ° 

Drivers'  license  point  system  for  suspension,  law  amended 460 

Drivers'  license  records,  fees  for  furnishing  copies   307 

Educational  institutions,  registration  and  regulation 

of  vehicles  operated  by   students    I192 

Interstate  agreements  as  to  registration  and  licensing 642 

Mobile  equipment  mounted  vehicles,  definition;  fee 

•  1179 

for   registration    UUl 

Property-carrying  vehicles,  registration  fees   685 

Registration  of  vehicles,  amendments  to  Act 360 

Trailers,  farm,  exemption  of  certain  types  from 

registration     334,  817 

North  Carolina  Consumer  Finance  Act   1053 

North  Carolina  State  Bar: 

Annual   dues    760 

Membership  of  council   641 

Nurses,  license  application  fees  increased   431 

Nursing  homes,  licensing  provisions  amended   51 

Poultry,  compulsory  inspection  law,  license  required   875 

Private  detectives,  licensing  Act   782 

Private  trade,  business  and  correspondence  schools, 

licensing  Act 

Public  accountants,  requirements  and  fees  for  licensing 1010 
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Chapter 
Licenses  and  Licensing  Boards — (Continued) 

Recreational  corporations,  exemption  from  certain  license  taxes   .  .      965 

State  Board  of  Examiners  of  Electrical  Contractors,  issuance 

of  license  without  examination  to  certain  parties   1165 

Uniform  Safety  Code  for  the  Handling  of  Liquefied  Petroleum 

Gases     1072 

Unlicensed  foreign  insurance  companies,  licenses  to  procure 

policies  from    1150 

Veterinarians,  licensing  Act  amended    353 

Act  amended   756 

Water  Well  Contractor's  License  Act    997 

Liens: 

Enforcement  by  filing  claim  with  receiver   972 

Married  persons  under  twenty-one  made  competent  as  to 

certain  transactions;  certain  transactions  validated   184 

Old  age  assistance  liens,  limitation  on  actions  to  enforce    967 

Personal  property,  notice  of  lien  foreclosure  sale   282 

Security  interests  in  motor  vehicles,  recordation 835 

Uniform  Trust  Receipts  Act    574 

Lieutenant  Governor — see  State  Officials 

Life  Insurance — see  Insurance 

Limitations — see  Statutes  of  Limitations;  for  local  Acts  see 
particular  county  or  municipality 

Lincoln  County : 

Board  of  Commissioners,  compensation  of  chairman  and 

members   410 

Memorial  Library,  court  costs  to  be  taxed  for 1209 

Recording  of  plats,  law  made  inapplicable  to  County   1122 

Soil  conservation  work,  appropriations  authorized    584 

Liquefied  Petroleum  Gases: 

Uniform  Safety  Code  for  the  Handling  of  Liquefied 

Petroleum    Gases    1072 

Liquors — see  Alcoholic  Beverages 

Livestock — see  Animals 

Loans : 

Corporate  loans  in  excess  of  certain  amount,  permissible 

interest  rate  increased    1142 

1810 


Index  to  Session  Laws 

Chapter 

Loans —  ( Continued ) 

Corporations,  loans  to  officers  and  certain  other  corporations,  ^ 

law  rewritten    

Credit  accident  and  health  insurance,  limitation  on  amount   1071 

Credit  unions,  maximum  for  unsecured  loans  increased;  ^^ 

duties  of  credit  committee    

Legal  investments,  laws  amended   

North  Carolina  Consumer  Finance  Act 

Lobbyists: 

Written  authorization  from  principal  to  be  filed   

Local  Government— see  Counties;  Municipal  Corporations 

Local  Government  Act: 

1106 

Scope  of  Act   

Local  Government  Commission— see  State  Commissions 
Local  Governmental  Employees'  Retirement  System: 

Amendments  to  Act    

Investment  of  Funds: 

Common  and  preferred  stocks    

Ratings  of  obligations  of  corporations;  F.H.A.  insured  ^ 

loans  on  real  estate    

Local  Improvements-see  Taxes  and  Taxation;  for  local  Acts  see 

particular  municipality 
Local  Units— see  Counties;  Municipal  Corporations 

Long  Beach,  Town  of: 

A.B.C.  stores,  establishment,  subject  to  election    345 

Airport  Commission,   establishment    

Longview,  Town  of: 

Mayor  and  aldermen,  compensation    

Lost  Colony: 

Allocation  of  funds  for  rebuilding  amphitheater    

Louisburg,  Town  of: 

1022 

Charter   revised    

Lowell,  Town  of: 

340 

Charter  amended    

Lumberton,  City  of: 

Election   laws   amended    

166 

Act    amended    
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M  Chapter 

Machinery  Act  of  1939:   (see  also  Taxes) 

Act,  as  amended,  codification  and  printing  648 

Machines  and  Machinery : 

Taxes  on  sales   826 

Macon  County : 

Board  of  Education,  appointment  of  members    146 

Clerk  of  Superior  Court,  identification  of  draftsman 

required  on  instruments  502 

Jury  duty,  exemption  of  certain  persons 538 

Justices  of  the  Peace: 

Appointments    1105 

Issuance  of  warrants  and  receipts 499 

Subdivision  control,  Act  made  applicable  to  County 54 

Madison,  Town  of: 

Private  sale  of  land  authorized   42 

Madison  County: 

Board  of  Education,  appointment  of  members   167 

Development  tax  authorized  1107 

Justices  of  the  Peace,  appointments    1105 

School  committees,  maximum  number  of  members   205 

Magistrates — see  Justices  of  the  Peace;  for  local  Acts 
see  particular  county 

Magnolia,  Town  of: 

Election  laws  amended   822 

Malt  Beverages — see  Alcoholic  Beverages 

Manufacturers: 

Motor  vehicles,  manufacturer's  certificate  issued  on  sale   835 

Maps  and  Surveys: 

Plats  and  subdivisions,  alternative  requirements  for 

registration 534 

Act  amended   985 

Plats,  recording  of  copies  in  special  proceedings   535 

Registration  of  maps,  law  amended   660 

State  Department  of  Archives  and  History,  certified  copies 

of  maps  admissible  as  evidence   740 
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Chapter 
Marriage  and  Marriage  Laws:    (see  also  Husband  and  Wife) 

Central  registration   of   marriage   certificates    8G2 

Indians,  capacity  for  marriage    

Married  persons  under  twenty-one  made  competent  as  to 

certain  transactions;  certain  transactions  validated   184 

Property  rights  of  spouse  barred  in  certain  instances   210 

Married  Women:    (see  also  Husband  and  Wife) 

Property  rights  barred  in  certain  instances    

Widow's  allowance  from  estate  of  husband : 

.    .  i  316 

Amount   increased    

749 
Procedure  amended    

Mars  Hill  College: 

532 
Charter    amended     

Martin  County: 

Board  of  Commissioners: 

Authority   to   interdict   certain    shows    279 

Fees  of  County  officials,  authority  to  fix    7 ' ' 

Number  and  salaries  of  employees,  authority  to  fix    713 

Board  of  Education: 

Appointment  of  members    

Purchase  of  certain  lands  on  installment  basis   852 

Compensation  of  certain  County  officials   936 

Fishing  on  Sunday,  exemption  of  County  from  law   330 

Hunting  of  amphibians,  law  made  applicable  to  County   1224 

Industrial  Development  Commission: 

Disposition    of   gifts    

Receipt  of  gifts    44° 

Jurors,   compensation    

Justices   of  the   Peace,   appointments    1105 

Peace  Officers'  Relief  Fund,  court  costs  increased   559 

Soil  conservation  services,  financial  assistance  authorized    266 

Subdivision  control : 

By  County    

By    municipalities     

Taxes,  special  levies: 

For  County  building  and  repair  purposes   1018 

For  support  of  poor   

Water  well  contractors  licensing  Act,  County  exempt   1221 

Zoning  authority,  law  made  applicable  to  County   553 
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Chapter 
Mason,  Earl: 

Acts  as  Justice  of  the  Peace  validated 881 

Master  and  Servant — see  Employer  and  Employee;  Workmen's 
Compensation  Act 

Maximum  Hour  Law: 

Limitation  of  hours  of  employment  of  women,  exception 

amended    1070 

Maxton,  City  of: 

Board  of  Commissioners,  validation  of  election  and  acts 910 

City  Administrative  Unit,  appointment  of  trustees   773 

Disposition  of  Maxton-Laurinburg  Airport  lands  authorized; 

prior  acts  validated    36 

Election  laws  amended   911 

Mayodan,  Town  of: 

Charter  amended    938 

Police  officers,  jurisdiction  extended    672 

Mayors — see  particular  municipality 
Mayors'  Courts — see  particular  municipality 

McDowell  County: 

Board  of  Commissioners,  terms  of  office,  law  amended   30 

Board  of  Education: 

Appointment  of  member  to  fill  vacancy   14 

Appointment  of  members    146 

Court  reporter,  appointment   844 

Fox  hunting  regulated    297 

Meat: 

Compulsory  Meat  Inspection  Law    719 

Mecklenburg  County : 

Board  of  Commissioners: 

Board  of  Equalization  and  Review,  appointment   916 

Compensation  of  members    876 

Board  of  Education: 

Change  of  name  to  Charlotte-Mecklenburg  Board  of 

Education   748 

Method  of  filling  vacancies   1114 

School  buses,  use  for  transportation  to  concerts  authorized 143 

1814 


Index  to  Session  Laws 

Chapter 
Mecklenburg  County — (Continued) 

Charlotte  Veterans  Recreation  Authority,  appointment  of 

commissioners    303 

Civil  Service  Board,  law  rewritten   409 

County  home,  lease  of  facilities    600 

Domestic  Relations  Court,  additional  substitute  judges    851 

International   Trade   Fair,   appropriations   authorized    508 

Jurors,   drawing   and   assignment    1138 

Polk,  James  K.,  appropriation  for  development  of  birthplace 1091 

Salaries  of  certain  officials    876 

Subdivision  of  land,  regulation  authorized   203 

Superior  Court,  terms  of 145 

Tax  list  takers,  qualifications  and  appointment 246 

Validation  of  acts  of  deputy  and  assistant  clerks  of 

Superior  Court   699 

Medical  Care — see  Physicians  and  Surgeons;  Hospitals  and 
Hospital  Districts 

Medicine — see  Physicians  and  Surgeons 

Memorials — see  Historical  Matters 

Mental  Defectives — see  Insane  Persons  and  Incompetents 

Mentally  Disordered  Persons — see  Insane  Persons  and  Incompetents 

Merchants  and  Merchandising — see  Sales 

Middlesex,  Town  of: 

Election   laws   amended    44 

Migratory  Farm  Workers: 

Regulation  of  transportation    505 

Military  Affairs:    (see  also  National  Guard) 

National  Guard,  composition;   rank  among  officers    192 

Milk: 

Ice  cream  and  related  products,  law  as  to  inspection  of 

plants   amended    791 

Minimum  Wage  Act: 

Amendment  as  to  minimum  number  of  employees 602 

Taxicab  drivers  and  operators  exempt  from  Act   652 
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Chapter 
Minors:    (see  also  Guardian  and  Ward) 

Abandoned  child,  additional  definition    241 

Allowance  support  to  children  of  decedent: 

Allowance   increased    316 

Procedure  amended    749 

Child  Health  Program    833 

Act    amended    1162 

Dependent  children: 

Appropriation   for   aid    998 

Definition  amended    533 

Destruction  of  property  by  minors,  recovery  of  damages 

from  parents   1101 

Exceptionally  talented  children,  special  education  program    1077 

Insurance  proceeds  of  minors,  payment  to  certain  persons 377 

Investments  and  bank  statements,  bank  acting  as  guardian 

relieved  from   exhibiting    1066 

Life  insurance  policies,  use  of  funds  for  premiums   477 

Married  minors  made  competent  as  to  certain  transactions; 

certain  transactions  validated   184 

Mentally  handicapped  children,  program  for  training   1146 

Transfer  of  guardianship  to  residence  of  ward   973 

Veterans'   Guardianship   Act,  amendments    396 

Mitchell  County : 

Board  of  Commissioners,  compensation  of  chairman  and 

members   677 

Board  of  Education,  appointment  of  members    146 

Delinquent  taxes,  abatement  of  certain  interest,  penalties 

and   costs    authorized    122 

Justices  of  the  Peace,  appointments   1105 

Salaries  of  accountant  and  assistant   259 

Treasurer-Tax  Collector,  compensation 1002 

Western  North  Carolina  Regional  Planning  Commission, 

Act  made  applicable  to  County   270 

Monopolies  and  Trusts: 

Restraint  of  trade: 

Certain  acts  prohibited   407 

Contracts,  burden  of  proof  as  to  reasonableness, 

law  repealed    1153 
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Chapter 
Monroe,  City  of: 

Corporate  limits  extended   121 

Sale  of  certain  real  property  authorized   439 

Montgomery  County: 

Board  of  Commissioners,  travel  allowance  for  chairman  and 
members   1139 

Board  of  Education : 

Appointment  of  members    146 

Act   amended    778 

Election   of  members    950 

Sale  of  school  property  at  private  sale   417 

Ether,  operation  of  public  address  systems  regulated 16 

Justices  of  the  Peace,  appointments  1105 

Soil  conservation  work,  appropriations  authorized    579 

Zoning  authority  of  municipalities,  population  requirement 

amended    1217 

Moore,  Luther  D.: 

Acts  as  justice  of  the  peace  validated   93 

Moore  County : 

Board  of  Commissioners,  fees  of  County  officials,  Board 

authorized  to  fix    816 

Justices  of  the  Peace: 

Appointments    1105 

Schedule   of  fees    902 

Peace  Officers'  Relief  Act   920 

Moore's  Creek  Battleground  Association: 

Appropriation  for  celebration  of  battle   1171 

Mooresville,  Town  of: 

Election  laws  amended   1048 

Morehead  City: 

A. B.C.  store  profits,  disposition  of 346 

Hospital,  discontinuance  of  operation    319 

Morrow  Mountain  State  Park: 

Erection   of  memorial   authorized    976 

Mortgages  and  Deeds  of  Trust: 

Deficiency   judgments   on   purchase   money   mortgages,   law 

amended    604 

Foreclosures,  certain  sales  validated    537 
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Chapter 
Mortgages  and  Deeds  of  Trust — (Continued) 

Heirs,  waiver  of  rights  to  renounce  inheritance  by 

execution  of  lien    958 

Installment  buyer,  rights  to  possession  under  chattel 

mortgage    211 

Married  persons  under  twenty-one  made  competent  as  to 

certain  transactions;   certain  transactions  validated    184 

Notaries  Public: 

Attestation  of  official   acts    733 

Validation  of  instruments  where  seals  not  readable    483 

Validation  of  official  acts,  law  amended   734 

Release  of  original  mortgagor  by  certain  acts  of  mortgagee 

and   subsequent   owner    356 

Security  interests  in  motor  vehicles,  recordation   835 

Uniform   Trust   Receipts  Act    574 

Moses  H.  Cone  Memorial  Hospital: 

Charter  amended    234 

Mosquito  Control: 

Appropriation  to  State  Board  of  Health  for  expansion 

of   program    1190 

Motor  Boats — see  Boats  and  Other  Watercraft 

Motor  Carriers: 

Migratory  farm   workers,   regulation  of  transportation    505 

Property-carrying  vehicles,  registration  fees    685 

Utilities  Commission,  procedure  and  fees;  amendments    472 

Motor  Vehicle  Act  of  1937: 

Amendments  to  Act 360 

Motor  Vehicle  Dealers: 

Seat  belts,  anchorages  required  on  vehicles;   standards 

for  anchorages  and  belts    1076 

Security  interests  in  motor  vehicles,  recordation    835 

Taxes  on  sales  of  motor  vehicles    826 

Motor  Vehicle  Safety-Responsibility  Act: 

Act  amended  to  include  protection  against  uninsured 

motorists     640 
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Chapter 

Motor  Vehicles: 

General: 

County  and  city  officers,  signal  required  before  stopping  ^ 

another  vehicle    

Drivers'  licenses: 

Fees  for  furnishing  copies  of  records    

Point  system  for  suspension,  law  amended   46 

Educational  institutions,  registration  and  regulation 

of  vehicles  operated  by  students   

Fees  for  acknowledgment  of  signatures  by  Motor  Vehicles 

Department    personnel    

Firemen,  enforcement  of  motor  vehicle  laws    879 

Interstate  agreements  as  to  registration  and  licensing G42 

Liability  insurance  rates,  safe  driver  reward  plan   10«6 

Migratory  farm  workers,  regulation  of  transportation    505 

Mobile  equipment  mounted  vehicles,  definition;   fee  for 

registration     

Nonresidents,  service  of  process,  law  amended    1191 

Parking  on  county  owned  property,  regulation  authorized   191 

Property-carrying  vehicles,  li 
Racing,  penalties  increased  . 
Registration  of  motor  vehicles: 

Amendments  to  registration  Act   

Distribution  of  plates  on  contract  basis 8fil 

Evidence  of  ownership  and  responsibility,  time 

limitation    deleted     

Rental  of  vehicles,  fraud  and  failure  to  return  prohibited; 

,.      j.         ■   ,    .  •  1067 

penalty  for  violation    

A  7  A 

School  buses,  inspection  of  activity  buses 

Seat   belts,   anchorages   required    on   vehicles;    standards 

for  anchorages  and  belts    

Security   interests   in   vehicles,   recordation    "'^ 

Speed  limits,  minimum  rate  established;   rates  on 

Interstate  highways  repealed    

State  Highway   Patrol,  color  of  vehicles    U2 

State-owned  vehicles,  alternative  method  of  marking    1195 

826 
Taxes  on   sales  of  motor  vehicles    

Trailers: 

Farm  equipment,  exemption  from   registration    **A 

Silage,  trailers  hauling,  exemption  from   registration    817 

Speed  of  towing  vehicles,  maximum   increased    ■>•> 
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Chapter 
Motor  Vehicles — (Continued) 
General —  ( Continued ) 

Transfer  of  ownership,  recordation    835 

Uninsured  motorists,  insurance  policies  to  provide  coverage 640 

Vehicle  Financial  Responsibility  Act,  expiration  date  deleted  ....     276 
Local: 

Appalachian  State  Teachers  College,  operation  of  vehicles 

on  streets 563 

Charlotte,  regulation  of  ambulance  drivers  and  operators   368 

Franklin  County: 

Jurisdiction  of  Recorder's  Court  over  violations  of 

motor  vehicle  laws,  law  amended 1027 

Waiver  of  appearance  in  motor  vehicle  laws  violations 935 

Guilford  County,  regulation  of  traffic  at  airport 245 

Rural  Hall  Sanitary  District,  regulation  of  traffic 824 

Wilson  County,  regulation  of  traffic  adjacent  to  courthouse 12 

Mount  Airy,  Town  of: 

Board  of  Commissioners,  validation  of  acts 530 

Bonds  for  street  improvements  and  municipal  building 

authorized    1005 

Mount  Holly,  City  of: 

Change  of  name;  charter  revised   86 

Mount  Olive,  Town  of: 

Recorder's  Court,  transfer  of  jury  cases  to  Superior  Court 715 

Municipal  Board  of  Control : 

Limitation  on  area  of  new  municipal  corporations 269 

Municipal  Corporations: 

Ad  valorem  taxes: 

Constitutional  amendment  authorizing  General  Assembly 

to  classify  property;  classification  of  property   1169 

Exemption  of  certain  property  used  for  religious  purposes 953 

Local  development  tax,  Act  amended;  prior  elections 

validated     294 

Tax  receipts,  information  furnished   380 

Annexation,  extension  of  time  for  alternative  method 655 

Annexed  territory,  authority  to  apportion  between  voting  units 308 

Appropriations  for  Tercentenary  of  Carolina  Charter 

celebrations  authorized 1065 
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Chapter 

Municipal  Corporations— (Continued) 

Armory  facilities,  issuance  of  bonds  and  tax  levies  subject  ^ 

to  election  in  certain  instances    ^ 

Art  gallery  and  museum,  authority  to  support   

Boards  of  education,  easements  for  public  utilities,  ^ 

authority  to  grant   663 

Eonds,  methods  of  destruction  when  paid   

Drainage  districts,  joint  participation  in  projects    

Dwellings,  authority  to  repair,  close  or  demolish;  ^ 

"municipality"   denned    * 

Economic  Development  Commissions,  creation  authorized    

Endowment  funds  for  public   schools,  establishment  by  970 

boards   of   education    ' ' ' 

False  fire  alarms;  damage  to  alarm  systems,  law  amended    594 

Fire  stations,  purchase  of  land  for  authorized    

Firemen,  enforcement  of  motor  vehicle  laws   

General  Assembly,  powers  over  municipalities,  proposed  ^ 

Constitutional    amendment     

Hospital  authorities,  change  of  name;   appointment  of  ^ 

commissioners      

Housing  authorities,  cancellation  of  charters ^ 

Housing  Authorities  Law,  definition  of  "city"    lJ 

Incorporation  by  Municipal  Board  of  Control,  limitation ^ 

of  area    

Insurance,  recreation  departments  made  eligible  groups  for  ^ 

health  and  accident  policies    

Laundries  and  businesses  renting  certain  laundered  items,  ^    ^ 

maximum  license  tax    

Law  enforcement  officers,  signal  required  before  stopping  ^ 

another  vehicle    ,'"."' 1 079 

Liquefied  petroleum  gases,  adoption  of  safety  code  authorized 1072 

Local  Government  Act,  scope  of  Act   

North  Carolina  Metropolitan  Sewerage  Districts  Act   

Public  building  contract  bids  to  be  sealed  when  specified; 

unauthorized   disclosure   of   information   prohibited    w 

Public  Schools: 

Mentally  handicapped  children,  program  for  training   

Tort  Claims  Act  applicable  to  service  vehicles;  boards  ^^ 

of  education  to   defend  actions    

826 

Refunds  of  sales  taxes  paid   
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Chapter 
Municipal  Corporations —  ( Continued ) 

Regional  Economic  Development  Commissions,  creation 

authorized     722 

Sanitary  Districts: 

Contracts  with  municipalities  for  disposal  of  sewage   865 

Mergers   with   municipalities    866 

Zoning  powers  when  adjacent  to  municipalities    669 

Secondary  fire  areas,  establishment  authorized   240 

Sewerage  system  charges,  collection  through  operator  of 

water   system    1074 

Subdivisions,  requirement  of  community  service  facilities   1168 

Sunday  observance  law,  authority  to  exempt  municipality 1156 

Urban   Redevelopment   Law  amended    837 

Water  and  sewerage  facilities,  joint  agreements  and  projects 

with  counties  and  other  cities  authorized   1001 

Workmen's  Compensation  Act,  exemption  from  reporting 

payrolls  and  maintenance  fund  tax    1200 

Zoning  authority  outside  corporate  limits,  population 

requirements;   appointment  of  commission    548 

Municipal  Courts — see  Courts;  for  local  Acts  see 
particular  municipality 

Municipal  Finance  Act: 

Bonds,  methods  of  destruction  when  paid   663 

Murfreesboro,  Town  of: 

Conveyance  of  certain  real  estate  at  private  sale   1035 

Election  laws  amended   64 

Law  enforcement  officers'^  authority   extended  beyond 

corporate  limits 91 

Murphy,  Town  of: 

Electric  Power  Board,  issuance  of  notes   990 

Museum  of  Art,  provisions  for  government    731 

Mutual  Burial  Associations — see  Burial  Associations 

N 

Nags  Head,  Town  of: 

Incorporated    808 

Nash  County: 

Board  of  Education,  compensation  of  members   153 

Corporate  limits  of  municipalities;  law  made  applicable  468 
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Chapter 
Nash  County — (Continued) 

Industrial  development,  maximum  amount  of  appropriations 

increased  96 

Joint  administrative  functions  between  municipalities  and 

with   County    694 

Justices  of  the  Peace,  appointments    1105 

Rocky  Mount  City  Lake,  fishing  license  requirements  for 

residents     408 

Rocky  Mount,  tax  assessment  procedure    786 

Tobacco  stored  for  foreign  commerce,  law  as  to  exemption 

from  taxation  amended    1059 

Twin  County  Peace  Officers'  Association,  fees  in  criminal 

cases    402 

Nashville,  Town  of: 

Election   laws   amended    107 

Mayor  and  commissioners,  terms  of  office   106 

National  Guard  and  State  Militia: 

Armory  facilities,  issuance  of  bonds  and  tax  levies  by 

counties  and  cities  subject  to  election  in  certain 

instances     1042 

Composition;   rank   among  officers    192 

Natural  Gas — see  Oil  and  Petroleum 

Negotiable  Instruments  and  Worthless  Checks: 

Forged  endorsements,  uttering  or  publishing  instrument 

made    unlawful     94 

New  Bern,  City  of: 

Charter  amended    1111 

Gasoline  tax,  refund  authorized   57 

New  Hanover  County : 

Board  of  Commissioners,  conveyance  of  real  property  to  State  ....  901 

Board  of  Education,  appointment  of  members    146 

Bondsmen,   regulatory   Act   amended    619 

Explosive  caps,   sale  permitted    815 

Industrial  development,  appropriation  and  expenditure  of  funds  ....  73 

Inebriates,  commitment  to  County  Farm   621 

Law  library  and  courtroom  fund,  law  amended    620 

Subdivision   control   by   municipalities    913 
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Chapter 
Newport,  Town  of: 

Ordinances,  effective  time    870 

Newspapers:    (see  also  Advertising;  Publication  Laws) 

Peddlers  selling  less  than  one  thousand  copies  per  week, 

exemption   from    sales   tax    1163 

Newton,  City  of: 

Newton-Conover  City  Administrative  Unit,  election  of 

trustees 716 

Newton  Grove,  Town  of: 

Mayor's  Court,  costs  of  court 752 

Non-Residents: 

Deduction  from  net  income  for  tax  purposes,  law  amended    1148 

Hunting  and  fishing  license  fee  schedule    834 

Service  of  Process: 

Boat    operators     661 

Act    amended     1202 

Motor  vehicle  operators,  law  amended    1191 

Unlicensed  foreign   insurance  companies,  permits  to  procure 

policies  from,  law  amended   1150 

North  Asheboro-Central  Falls  Sanitary  District: 

Agreement  with  Asheboro  as  to  use  of  sewage  plant   727 

Merger  with  Asheboro;  subject  to  election   726 

North  Carolina  Armory  Commission — see  Armory  Commission  under 
State  Commissions 

North  Carolina  Association  of  Soil  Conservation  Districts: 

Membership  of  officers  on  Stats  Soil  and  Watershed 

Conservation    Committee    746 

North  Carolina  Awards  Commission: 

Creation,  appointment  of  members  and  duties    1143 

North  Carolina  Burial  Association  Commissioner — see  under 
State  Officials 

North  Carolina  Commission  on  Interstate  Cooperation: 

Law  amended   as   to   membership   of   Commission    1108 

North  Carolina  Confederate  Centennial  Commission: 

Appropriations  for  plans  and  program 1064 
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Chapter 
North  Carolina  Constitution,  proposed  amendments:    (see  front 
of  volume  for  Constitution  and  Index) 
Ad  valorem  taxes,  classification  of  property  by  General 

Assembly    1169 

Administration  of  justice,  revising  judicial  structure; 

treason,  definition  and  convictions;  election  of 

sheriffs;  powers  of  General  Assembly  over  municipal 

corporation;  dual  office  holding   313 

Executive  officers  of  State,  compensation 840 

House  of  Representatives,  reapportionment 459 

Residence  requirements  for  voting  on  presidential  electors 591 

Succession  to  state  offices,  incapacity  of  state  officials; 

permanent  seat  of   state   government    466 

North  Carolina  Consumer  Finance  Act    1053 

North  Carolina  Fertilizer  Law : 

Act  amended  as  to  definitions  and  registration  of  brands   66 

North  Carolina  Health  Insurance  Advisory  Board: 

Created;    powers;    reports    1044 

North  Carolina  Hospitals  Board  of  Control: 

Advisory  Council  for  O'Berry  School  and  Cherry  Hospital 766 

Board  of  Directors,  membership  increased    751 

Inebriates,  rates  for  maintenance  in   State  hospitals    512 

Mentally  disordered  persons: 

Admission   on   certificate    of   physicians    512 

Procedure  for  commitment    511 

State  Alcoholic  Rehabilitation   Program,  appropriation  for 

development  of  local  community  programs  1173 

Western  Carolina  Training  School,  change  of  name    513 

North  Carolina  Industrial  Commission — see  State  Commissions 

North  Carolina  Library  Commission — see  State  Commissions 

North  Carolina  Local  Governmental  Employees'  Retirement  System — 

see  Retirement  Systems 

North  Carolina  Medical  Care  Commission — see  State  Commissions 

North  Carolina  Metropolitan   Sewerage   Districts  Act    795 

North  Carolina  Minimum  Wage  Act: 

Minimum  number  of  employees,  Act  amended  as  to  exemption  ....      602 
Taxicab  drivers  and  operators  exempt  from  Act   652 
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Chapter 
North  Carolina  Museum  of  Art: 

Provisions  for  government    731 

North  Carolina  Recreation  Commission — see  State  Commissions 

North  Carolina  Sanitoria — see  State  Institutions 

North  Carolina  Small  Loans  Act: 

Consumer    Finance    Act     1053 

Suspension  of  right  to  engage  in  business   11 

Act    amended     589 

North  Carolina  State  Art  Society,  Incorporated: 

Attorney   General   relieved  of  membership   on   Board    547 

Membership  of  board  of  directors;  powers;  exemption  from 

taxation     1 152 

Museum  of  Art,  election  of  trustees;   transfer  of  property    731 

North  Carolina  State  Bar: 

Annual  dues  of  members   760 

Discipline  and  disbarment  proceedings,  procedure  amended    1075 

Membership    of    council    641 

North  Carolina  State  Boards — see  State  Boards 

North  Carolina  State  College  of  Agriculture  and  Engineering — 

see  State  Institutions 

North  Carolina  State  Commission  for  the  Blind: 

Assistance  to   needy  blind,   Act  amended    666 

North  Carolina  State  Employment  Service — see  Employment 
Security  Law 

North  Carolina  State  Library — see  Libraries,  Public 

North  Carolina  State  Ports  Authority — see  State  Ports  Authority 

North  Carolina  Symphony  Society,  Incorporated: 

Appropriation  to  cover  deficiency    1212 

North  Carolina  Tuberculosis  Hospital  System — see  State 
Institutions 

North  Carolina  Utilities  Commission — see  State  Commissions 
North  Carolina  Veterans  Commission — see  State  Commissions 
North  Carolina  Veterinary  Medical  Association: 

Incorporated     353 

Act  amended    756 
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Chapter 
North  Carolina  Wildlife  Resources  Commission — see  State 
Commissions 

North  Carolina  Workmen's  Compensation  Act — see  Workmen's 
Compensation  Act 

Northampton  County: 

Board  of  Commissioners: 

Compensation   of   chairman   and   members    1136 

Fees  charged  by  county  officials,  number  of  employees, 
compensation  of  officials  and  employees,  authority 

to  determine    1135 

Board  of  Education: 

Appointment  of  members    146 

Act    amended     780 

Compensation  of  chairman  and  members    1116 

Economic   Development  Commission,  establishment;   election  on 

tax    284 

Gaston  School  District,  election  on  school  tax   1134 

Justices  of  the   Peace,  appointments    1105 

Sheriff,  appointment  of  deputy    372 

Tri-County  Airport  Authority  created    854 

Notaries  Public: 

Attestation  of  official  acts,  law  amended   733 

Fees  for  commissions    738 

Instruments  validated  where  seals  of  notary  public 

not   readable    483 

Validation  of  official  acts,  law  amended   734 

Notes — see  Bonds  and  Notes;  Negotiable  Instruments 

Nurses: 

License  application  fees  increased   431 

Nursing  Homes: 

Licensing-   provisions   amended    51 

O 

Ocean  Isle,  Town  of: 

Airport    Commission    created     1109 

Ocean  Isle  Beach,  Town  of: 

Establishment  of  ABC  stores,  subject  to  election    344 
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Chapter 
Official  Bonds — see  Surety  Bonds 

Oil  and  Petroleum : 

Gasoline  and  Oil  Inspection  Board,  powers  as  to  labeling 

of   gasoline    961 

Oceangoing  vessels,  sales  of  fuel  exempt  from  sales  tax 1103 

Taxes  on  sales  of  fuels   826 

Uniform  Safety  Code  for  the  Handling  of  Liquefied 

Petroleum   Gases    1072 

Old  Age  Assistance — see  Public  Welfare 

Onslow  County : 

Board  of  Commissioners: 

Compensation  of  members    573 

Mosquito  control  powers  granted    750 

Board  of  Education,  appointment  of  members    146 

Fourth  Judicial  District  court  reporter,  appointment  and 

compensation     13 

Act  amended   595 

Jacksonville  Recorder's  Court,  jury  trials  abolished  161 

Jurors,   compensation  of    175 

Justices  of  the  Peace,  fee  schedule 570 

School  committees,  maximum  number  of  members   205 

Surveyor,  County  exempted  from  law   426 

Superior  Court,  terms  of    933 

Zoning  authority,  law  made  applicable  to  County 586 

Orange  County : 

Board  of  Education: 

Appointment   of   member    325 

Appointment  of  members    146 

Fortune  telling,  law  prohibiting  amended  544 

Public  drunkenness,  punishment    464 

Register  of  Deeds,  fees  for  certain  certificates   771 

Solicitorial  District  changed    730 

Oxford,  City  of: 

Board  of  Education,  merger  with  County  Board,  subject 

to  election    775 

Election  laws  amended   624 

Plats  and  subdivisions,  regulation  authorized   539 

Real  property,  private  sale  authorized    1089 
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P  Chapter 

Pamlico  County : 

Board  of  Commissioners,  mosquito  control  districts, 

grant  of  similar  powers    238 

Board  of  Education: 

Appointment  of  members    146 

Membership  increased;  appointment  of  members    137 

Nomination   of   members    321 

Justices  of  the  Peace,  appointments   1105 

Tax  levy  for  certain  salaries  and  expenses    209 

Parent  and  Child:    (see  also  Minors) 

Abandoned  child,  additional  definition    241 

Allowance  of  support  to  children  of  decedent: 

Amount   increased    316 

Procedure  amended    749 

Damages  by  minors,  recovery  from  parents    1101 

Dependent  children: 

Appropriation   for   aid    998 

Definition  amended 533 

Parked  Automobiles — see  Motor  Vehicles 

Parking  Facilities— see  Motor  Vehicles;  for  local  Act 
see  particular  county  or  municipality 

Parks  and  Recreation:    (for  local  Acts  see  particular  county 
or  municipality) 
Morrow  Mountain  State  Park,  erection  of  memorial  authorized  ....      976 

Parole  and  Probation: 

Suspended  sentences,  notice  of  proceeding  to  place  into  effect 

required     1000 

Paroles  Commissioner — see  State  Officials 

Pasquotank  County: 

Albemarle  Hospital  property,  conveyance  authorized    88 

Act    amended     281 

Board  of  Education,  appointment  of  members    146 

Recorder's  Court,  compensation  of  Judge  and  solicitor    335 

Taxation,  listing  of  dogs  and   kennel   tax    449 

Pate,  John  R.: 

Acts  as  Justice  of  the   Peace  validated    859 
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Chapter 
Patrol — see  State  Highway  Patrol 

Paving  Assessments — see  Taxes;  for  local  Act  see  particular 
municipality 

Peace  Officers — see  Law  Enforcement  Officers;  Sheriffs;  for 
local  Acts  see  particular  county  or  municipality 

Pembroke,  Town  of: 

Election  laws  amended   97 

Penal  and  Correctional  Institutions — see  State  Institutions; 
Prisons  and  Prisoners 

Pender  County  : 

Board  of  Commissioners  authorized  to  fix  fees  of  County 
officials : 

Clerk  of  Superior  Court   126 

Register  of  Deeds   128 

Sheriff     127 

Board  of  Education,  appointment  of  members   146 

Deer,  hunting  from  boats  in  certain  areas  prohibited   333 

Law   library,   establishment    1086 

Motor  boats,  regulatory  acts  repealed   59 

Worthless  checks,  law  as  to  County  amended   89 

Pensions — see  Retirement  Systems 

Performance  Bonds — see  Surety  Bonds 

Permits — see  Licenses  and  Licensing  Boards 

Perquimans  County: 

Board  of  Commissioners,  regulation  of  fees  and  compensation 

of  officials  and  number  of  employees 350 

Board  of  Education: 

Appointment  of  members 146 

Terms  of  office   473 

Delinquent  personal  property  taxes,  disposition    364 

Drainage  District  No.  4,  expenditure  of  certain  funds  for  roads  ....  262 

Justices  of  the  Peace,  appointments  1105 

Land  maps  recording  requirements,  County  exempt 199 

Tax  collector,  appointment  authorized   399 
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Chapter 
Person  County : 

Board  of  Commissioners: 

Appointment  of  administrative  officer  and  purchasing 

agent     841 

Number  of  commissioners;  election  by  districts 188 

Board  of  Education: 

Appointment  of  members    146 

Appointment  of  trustees  to  manage  farm  property 1026 

Election  of  members    120 

Number  of  members   116 

Compensation  of  certain  officials  and  employees  759 

Industrial  development,  special  tax  levy   701 

Justices  of  the  Peace,  appointments   1105 

Sheriff,  appointment  of  special  police  officers   610 

Solicitorial  District  changed   730 

Subdivision  approval,  general  law  made  applicable   29 

Taxes,  levy  for  county  building  and  repair  purposes 654 

Superior  Court,  terms  of  490 

Zoning,  general  law  made  applicable    28 

Personal  Property: 

Damages  by  minors,  recovery  from  parents 1101 

Future  interests,  conveyance  by  deed  or  will 435 

Installment  buyer,  rights  to  possession  under  chattel 

mortgage    211 

Married  persons  under  twenty-one  made  competent  as  to 

certain  transactions;  certain  transactions  validated   184 

Notice  of  lien  foreclosure  sale   282 

Property  rights  of  certain  parties  barred    210 

Replevy  bond  by  defendant  under  claim  and  delivery   462 

Personal  Representatives — see  Estates 
Pests — see  Agriculture 
Petroleum — see  Oil  and  Petroleum 
Pharmacies — see  Drugs 
Physicians  and  Surgeons: 

Inebriates,   admission  to   State   hospital    512 

Mentally  disordered  persons: 

Admission  to  hospital  on  certificate  of  physicians    512 

Procedure  for  commitment    511 

Release  of  wrongdoer,  effect  upon  liability  of  physician 

or    surgeon     212 

Venereal  disease,  reports  required   753 
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Chapter 
Pistols — see  Weapons 

Pitt  County : 

Board  of  Commissioners,  compensation  of  members;  authority 
to  fix  number  and  compensation  of  employees;  compensation 

of   jurors    492 

Board  of  Education: 

Appointment  of  members    146 

Dissolution,  annexation  and   consolidation   of  school 

districts 721 

Law  library,  establishment    549 

Moore,  Luther  D.,  acts  as  justice  of  the  peace  validated   93 

School  district  capital  outlay  tax,  law  amended   336 

Tar  River  Port  Commission  Act,  amended   649 

Planning  and  Planning  Boards — see  Zoning;  for  local  Acts 
see  particular  county  or  municipality 

Plats — see  Maps  and  Surveys 

Police  Courts — see  particular  municipality 

Police  Officers — see  Law  Enforcement  Officers;  for  local  Acts 
see  particular  county  or  municipality 

Police  Officers'  Pension  Funds — see  Retirement  Systems 

Polk,  James  K.: 

Appropriation  for  development  of  birthplace   1091 

Polk  County  : 

Board  of  Education,  appointment  of  members    146 

Columbus,   election   law   amended    100 

Court   reporter,   appointment    844 

Justices  of  the  Peace: 

Appointments    1105 

County  exempt  from  regulatory  law    578 

Sheriff,  expense  allowance;  salary  of  deputy   442 

Superior  Court,  terms  of   702 

Watershed  improvement  programs,  power  of  eminent  domain    ....  794 

Ponds — see  Rivers  and  Streams 

Ports:    (see  also  State  Ports  Authority) 

State  Ports  Authority,  terms  of  members    242 

Tar  River  Port  Commission  Act,  amended   649 
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Chapter 
Poultry : 

Commercial  poultry  farms,  disposal  pit  or  incinerator  required  ....    1197 
Compulsory   Poultry    Inspection    Law    875 

Pressing  Clubs — see  Laundries  and  Dry  Cleaners 

Primaries — see  Elections  and  Election  Laws 

Princeton,  Town  of: 

Corporate  limits  extended   1025 

Principal  and  Agent: 

Power  of  attorney,  effective  notwithstanding  disability 

of  principal    341 

Principal  and  Surety — see  Surety  Bonds 

Printing — see  State  Publications 

Prisons  and  Prisoners:   (see  also  State  Prison  Department) 
Furnishing  of  drugs  and  firearms  to  prisoners,  laws 

amended    394 

Prisoners  working  in  State  buildings,  custodial  care   966 

Quartering  of  prisoners  with  work  release  privileges   420 

Private  Detectives: 

Licensing  Act   782 

Private  Schools: 

Regulatory    Act    1175 

Privilege  Tax — see  Taxes 

Probate  and  Registration:   (see  also  Register  of  Deeds; 
Validating  Acts;  for  local  Acts  see  particular  county) 

Instruments  without  proper  probate  validated    79 

Maps,  requirements  for  registration,  law  amended   660 

Memoranda  of  leases  and  options,  registration  permitted; 

validity    1174 

Motor  vehicles,  recordation  of  security  instruments   835 

Notaries  Public: 

Attestation  of  official  acts    733 

Validation  of  instruments  when  seal  not  readable   483 

Validation  of  official  acts,  law  amended   734 

Plats  and  subdivisions,  alternative  requirements  for 

registration    534 

Act  amended   985 
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Chapter 
Probate  and  Registration — (Continued) 

Power  of  attorney,  effective  upon  registration    341 

State  highway  condemnation  actions,  memorandum  to  be 

registered   1084 

Subscribing  witness,  validation  of  recorded  instruments 

proven  by  oath  of   237 

Probate  of  Wills — see  Wills 
Probation  Laws — see  Parole  and  Probation 
Process — see  Civil  Procedure;  Criminal  Procedure 
Prohibition  Laws — see  Alcoholic  Beverages 
Prosecution  Bonds — see  Surety  Bonds 

Public  Accountants: 

License  practice  Act  amended 1010 

Public  Assistance — see  Public  Welfare 

Public  Buildings  and  Grounds:    (see  also  State  Buildings; 
State-owned  Lands) 
Bids  for  public  building  contracts  to  be  sealed  when 

specified;   unauthorized  disclosure  of  information 

prohibited   1226 

Public  Contracts — see  Contracts  and  Purchases 

Public  Drunkenness — see  Crimes  and  Punishment;  for  local 
Acts  see  particular  county  or  municipality 

Public  Health:    (for  local  Acts  see  particular  county  or 
municipality) 

Child  Health   Program    833 

Act  amended    1162 

Commercial  poultry  farms,  maintenance  of  disposal  facilities   1197 

Compulsory    Poultry    Inspection    Law    875 

Garbage,  counties  authorized  to  collect  and  regulate 

collection     514 

Ice  cream  and  related  products,  law  as  to  inspection  of 

plants  amended   791 

Meat,   compulsory   inspection   law    719 

Mosquito  control,  appropriation  to   State   Board  of 

Health  for  expansion  of  program    1190 

North  Carolina  Metropolitan   Sewerage  Districts  Act    795 

Venereal   disease,   reports   required    753 
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Chapter 
Public  Hospitals — see  Hospitals  and  Hospital  Districts 

Public  Housing  Authorities: 

Act  amended  as  to  definition   of  "city"    200 

Public  Office: 

Constitutional  amendment  of  provisions  concerning'  dual 

office-holding;   subject  to   election    313 

Public  Officials — see  State  Officials;  for  local  Acts 
see  particular  county  or  municipality 

Public  Records:    (see  also  Probate  and  Registration) 

Drivers'  license  records,  fees  for  furnishing  copies    307 

Marriage  certificates,   central   registration    862 

Records  management  and  preservation  program  of  State 

Department  of  Archives  and  History    1041 

Renunciations,  record  of  to  be  kept  by  Clerk  of 

Superior  Court    960 

State  Department  of  Archives  and  History,  certified  copies 

of  records,  grants  and  other  documents  admissible  as 

evidence     739,     740 

Public  Roads — see  Roads  and  Highways 

Public  Sales — see  Sales;  Deeds  and  Conveyances 

Public  Schools — see  Schools  and  School  Districts 

Public  Sewerage  Systems: 

Right  of  eminent  domain  authorized    247 

Public  Utilities:    (see  also  Utilities  Commission  under  State 
Commissions) 

Easements  over  school  property,  authority  to  grant   395 

Utilities  Commission,   procedure   and  fees,   amendments    472 

Public  Welfare:    (see  also  State  Board  of  Public  Welfare; 

for  local  Acts  see  particular  county) 

Blind  persons,  assistance  to  needy,  Act  amended    666 

County  director  of  public  welfare,  change  of  title    186 

Dependent  children: 

Appropriation    for   aid    998 

Definition    amended    533 

Liens  for  old  age  assistance,  limitation  on  acts  to  enforce 967 
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Chapter 
Publication  Laws:   (see  also  State  Publications;  for  local 
Acts  see  particular  county  or  municipality) 
Creditors'  notice  of  personal  representatives : 

Number  of  times  of  publication    26 

Time  for  presentation   of  claims    741 

Drainage  districts,  publication  of  notice  of  improvement  of 

facilities   and   extension   of  boundaries    614 

Law  enforcement  officers'   associations,   solicitation   of 

advertisements  for  publications    518 

North  Carolina  Metropolitan  Sewerage  Districts  Act, 

publication  of  notices   795 

Personal  property,  notice  of  lien  foreclosure  sale  282 

Reports  and  publications  of  State  agencies,  control  of 

Department   of   Administration    243 

Unclaimed  funds  held  by  insurance  companies,  publication 

of  notice   493 

Urban  Redevelopment  Law,  publication  of  notices    837 

Publications  and  Reports — see  Publication  Laws;  State 
Publications 

Purchases  and  Contracts — see  Contracts  and  Purchases 

R 

Raeford,  Town  of: 

Subdivisions,   general   law   made   applicable;   membership 

of  planning  board   180 

Railroads: 

Corporate  charters,  law  relating  to  amendments  amended 84 

Raleigh,  City  of: 

Advertising,  appropriation  of  funds  authorized 220 

Assessments  for  water  or  sewer  lines,  alternative  method 895 

Bureau    of   Identification,    appointment   and   compensation   of 
personnel    860 

City  Council,  first  meeting  following  election    800 

City  Court,  compensation  of  Judge  and  service  of  substitute; 

appointment  of  assistant  prosecuting  attorney   629 

Gasoline   tax   refund   authorized    273 

Library   building,    establishment   authorized    206 

Act    amended    1118 

Raleigh-Durham  Airport,  conveyance  of  property  to  State    617 

State  government,  permanent  seat;  constitutional  amendment   . . .  466 
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Chapter 

Randolph  County: 

Board    of    Commissioners: 

Compensation  and  allowances  of  officials  and  employees Ml 

Election   of   members    

Board  of  Education: 

Appointment    of    members     

Election    of    members     

Election  on  merger  of  Asheboro  and  Sanitary  District <  *> 

4oo 

Jail   fees   fixed    

Justices  of  the  Peace,  appointments   

Library    system,    establishment    authorized    

Profane  or  indecent  language,  use  in  public  place  prohibited;  ^ 

punishment     

Recorder's    Court,   authority    of   deputy   clerks    

,  ,  376 

Register   of   Deeds,   election   of    

.  ooo 

Superior    Court,    terms    of     

Real  Estate:   (see  also  Deeds  and  Conveyances;  Mortgages  and 
Deeds  of  Trust;   Estates) 
Boards  of  Education,  authority  to  grant  easements  for  ^ 

public    utilities    

Cartways,  provisions  for  made  applicable  to  cemeteries   

Damages  by  minors,  recovery  from  parents    

Foreclosures,    certain    sales    validated    

Future   interests,  conveyance   by   deed   or  will    

Graves,  law  as  to  removal  made  applicable  to  State    

Judgment  by  default  final  in  actions  to  remove  cloud  from  title   .  .     295 
Prior   judgments   validated    

Liens: 

Enforcement  by  filing  claim  with  receiver   

Limitation  on  actions  to  enforce  old  age  assistance  liens    967 

Life  insurance  companies,  investment  in  real  estate  for  ^ 

housing    developments     

Maps,  requirements  for  registration,  law  amended    

Married  persons  under  twenty-one  made  competent  as  to  certain 

transactions;    certain   transactions   validated    

Memoranda  of  leases  and  options,  registration  permitted;  validity  .    1174 
Notaries     Public: 

Attestation   of   official   acts    

Validation  of  instruments  where  seal  not  readable    483 

Validation  of  official  acts,  law  amended    
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Chapter 
Real  Estate — (Continued) 

Plats  and  subdivisions,  alternative  requirements  for  registration  . .  534 

Act    amended    985 

Probate,   defective,   instruments   validated    79 

Property  rights  of  certain  parties  barred   210 

Release  of  original  mortgagor,  certain  acts  of  mortgagee 

and  subsequent  owner    356 

Special  proceedings,  copies  of  petition  for  defendants 363 

State  highway  condemnation  actions,  memorandum  to 

be    registered    1084 

Receivers : 

Enforcement  of  liens  by  filing  claim  with  receiver  972 

Records — see  Public  Records 

Recreational  Programs — see  Parks  and  Recreation;  for  local  Acts 
see  particular  county  or  municipality 

Red  Oak,  Town  of: 
Incorporated    799 

Regional  Economic  Development  Commissions: 

Creation   authorized    722 

Referenda — see  Elections  and   Election  Laws 

Refunds — see  Taxes 

Register  of  Deeds:   (see  also  Probate  and  Registration; 
Validating  Acts;   for  local  Acts  see  particular  county) 

Marriage  certificates,  central  registration    862 

Memoranda  of  leases  and  options,  registration  permitted; 
validity    1174 

Motor  vehicles,  recordation  of  security  documents    835 

Notaries  Public: 

Attestation  of  official  acts    733 

Validation  of  instrument  where  seal  not  readable 483 

Validation  of  official  acts,  law  amended   734 

Plats  and  subdivisions,  alternative  requirements  for  registration  . .  534 

Act    amended    985 

Recording  of  land  maps,  amendments  to  law 660 

State  highway  condemnation  actions,  memorandum  to  be 

filed    in    Registry     1084 

Registration — see   Probate   and  Registration 

1838 


Index  to  Session  Laws 

Chapter 
Registration  of  Voters — see  Elections  and  Election  Laws; 
for  local  Acts  see  particular  county  or  municipality 

Registration    Plates — see    Motor   Vehicles 

Reidsville,  City  of: 

Charter    rewritten     831 

Conveyances  of  land,  certain  acts  validated    415 

Recorder's  Court,  compensation  of  officials  491 

Retirement  fund,  establishment   909 

Releases: 

Release  of  wrongdoer,  effect  upon  liability  of  physician 

or    surgeon     212 

Relief  Funds — see  Retirement  Systems 

Reports  and   Publications — see   State  Publications 

Rescue  Squads: 

Bondsmen,  service  as  deputy  sheriffs 651 

Insurance    Department,    appropriation    for    employment 

of  instructor    1092 

Research   Triangle   Regional   Planning   Commission: 

Audit  and  distribution  of  reports    264 

Resolutions — see  Index  to  Resolutions  at  end  of  this  volume 

Restraint  of  Trade: 

Bids  for  State  contracts,  affidavits  of  no  collusion 963 

Burden  of  proof  as  to  reasonableness  of  contract,  law  repealed  . . .    1153 

Certain    acts    prohibited     407 

Retirement  Systems:    (see   also   Public  Welfare) 
General: 

Attorney  General,  retirement  law  amended   168 

Firemen's   Pension   Fund,   law   amended 980 

Judges,    Supreme   and    Superior   Courts,   retirement   law 

amended    168 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

investment  of  funds    397 

Local    Governmental    Employees'   Retirement   System: 
Investment    of    Funds: 

Common    and    preferred    stocks    626 

Ratings  of  obligations  of  corporations;  F.H.A.  insured 

loans  on  real  estate    397 

Miscellaneous    amendments    to    law    515 
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Chapter 
Retirement  Systems — (Continued) 
General —  (Continued ) 

Teachers'   and    State    Employees'   Retirement    System: 
Child  care  institutions,  supplemental  salaries,  deductions 

not  to  be  made  for  retirement  system    952 

Investment  of  funds: 

Common  and  preferred  stocks   626 

Ratings  of  obligations  of  corporations;  F.H.A.  insured 

loans  on  real  estate    397 

Military  service  credits  and  election  of  options, 

law    amended    779 

Miscellaneous  amendments  to  Act 516 

Local: 

Albemarle,    Employees    Retirement   Fund,   establishment 

authorized    986 

Bladen  County,  Peace  Officers'  Relief  Act    525 

Burke  County,  Peace   Officers'  Protective  and  Education 

Association,  creation   949 

Caldwell  County,  Peace  Officers'  Protective  and  Education 

Association,  creation   949 

Canton,  employees  retirement  fund  authorized    37 

Chowan  County,  Peace  Officers'  Relief  Fund,  Act  amended 55 

Concord,    Firemen's    Supplementary   Fund,   establishment    427 

Durham   (city),  supplemental  pensions  for  employees   878 

Durham  County,  supplemental   pensions  for  employees    878 

Edgecombe  County,  court  fees  for  Peace  Officers'  Association  .  .  402 
Forsyth   County,   investment  of  funds  of  County  employees 

retirement  system    .  •. 391 

Franklin  County,  Peace  Officers  Relief  Association, 

law    amended 939 

Gates   County,   Peace   Officers'  Relief  Act    429 

Halifax  County,  Law  Enforcement  Officers'  Relief  Act, 

amended    289 

Harnett  County,  Peace  Officers'  Relief  Act 1132 

High   Point,   Firemen's   Pension  and   Disability  Fund: 

Payment  of  benefits    524 

Payment  of  funds  to  custodian    523 

Johnston   County,  Peace   Officers'  Relief  Association,  use 

of    funds     406 

Lenoir  County,  Peace  Officers  Benefit  Association  Act 1137 

Martin    County,    Peace    Officers'    Relief   Fund,   court   costs 

increased     559 
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Chapter 
Retirement   Systems — (Continued) 
Local — (Continued) 

Moore  County,  Peace  Officers'  Relief  Act 920 

Nash  County,  court  fees  for  Peace  Officers'  Association 402 

Reidsville,  Employees'  Retirement  Fund,  establishment    909 

Rockingham  County,  Peace  Officers'  Relief  Act 608 

Tvrrell    County,   Peace    Officers'   Relief   Fund,   court   costs 

increased     v 

Wake   County,   Emergency   and   Pension   Fund,  highway 

patrolmen    included    ■ 1110 

Washington   County,   Peace   Officers'  Relief  Fund,  court 

costs    increased     uuo 

Waynesville,  retirement  fund  authorized   251 

Winston-Salem,    Firemen's    Retirement   Fund    Association, 

Act    amended    "" ' 

Revaluation  of  Real  Property — see  Taxes;   for  local  Acts 
see  particular  county 

Revenue  Act:   (see  also  Taxes) 

Act  of  1939,  as  amended,  codification  and  printing   647 

Amendments  to  Act    °26 

Wholesale  sales  tax  repealed    12*3 

Rhodhiss,  Town  of: 

Charter    amended     4 '* 

Richfield,  Town  of: 

Charter  amended    °2^ 

Richmond   County: 

Board  of  Commissioners,  fees  charged  by  county  officials, 

authority  to   fix    948 

Board  of  Education,  appointment  of  members 146 

Clerk  of   Superior  Court,  compensation;   appointment  and 

compensation  of  assistants  and  deputies   498 

Deer  hunting  with  certain  rifles  prohibited 1003 

Justices  of  the  Peace,  appointments    H°5 

Land  surveys,  county  exempted  from  law    164 

Recorder's  Court  of  Hamlet  District,  salary  of  Judge  and 

solicitor     ^0 

School  recreational  facilities,  election  on  special  bonds  and  taxes  . .  386 

Sheriff,  custodian  of  jail;  allowances;  appointment  of  deputies   ...  498 

Special  Court,  salary  of  Judge  and  solicitor   940 

Subdivision   control   by   municipalities    857 
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Chapter 
Richmond   Temperance    and    Literary    Society    Commission: 

Appropriation  for  construction  of  building 999 

Rivers  and  Streams:   (see  also  Fish  and  Fisheries) 

Bow  nets,  use  by  persons  other  than  licensee   329 

Commercial   fishing   boats: 

Regulation  and  licensing   1004 

Renewal  of  certificates  469 

Fishing  licenses  not  required  in  private  ponds   312 

Game  fish  from  private  ponds,  regulation  of  sale  357 

Irrigation,  investigation  and  approval  of  use  of  water    315 

Kerr,  John  H.,  Reservoir  Development  Commission, 

commissioning  of  special  peace   officers    214 

Service  of  process  upon  non-resident  operators  of  boats 661 

Act    amended    1202 

Tar  River  Port  Commission  Act,  amended  649 

Roads   and   Highways: 

Camp  Lejeune,  State  to  accept  retrocession  of  jurisdiction 

over  highway   areas    805 

County  and  city  officers,   signal   required   before  stopping 

another    vehicle    793 

Firemen,  enforcement  of  motor  vehicle  laws   879 

Motor  vehicles: 

Racing,  penalties  increased   354 

Speed  limits,  minimum  rate  established;  rates  on  interstate 

highways    repealed    1147 

State  Highway  Patrol,  color  of  vehicles   342 

Roanoke   Island   Historical   Association,    Incorporation: 

Allocation  of  funds  for  rebuilding  amphitheater   46 

Roanoke  Rapids,  City  of: 

City  manager  form  of  government,  election  authorized    133 

Public  library,  use  of  certain  land  authorized    33 

Robeson   County: 

Board  of  Education: 

Appointment  of  member  to  fill  vacancy    2 

Appointment    of    members    146 

Bondsmen,  regulatory  Act  amended   85 

Clerk  of  Superior  Court,  fees  for  auditing  certain  accounts   72 

Deposits  of  County  funds,  law  amended  703 
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Chapter 
Robeson  County— (Continued) 

Fishing  in  certain  area  by  Bladen  County  residents, 

State-wide  license  not  required    

Justices  of  the  Peace,  appointments   

Law  library   and  courtroom   fund,   law   amended    611 

Livestock  markets,  County  exempt  from  law  regulating  sales   ....     275 

School  building  bonds,  law  as  to  elections  amended 718 

Tax  levy  for  certain  salaries  and  expenses  authorized   1045 

Rockingham,   City   of: 

Board  of  Education,  compensation  of  members   

302 
Sale  of  land  at  private  sale " 

Rockingham  County: 

Board  of  Commissioners,  appointment  of  plumbing  inspector   ....     884 

Board  of  Education: 

146 
Appointment  of  members    

Consolidation  with   local   school   units    

Nomination  of  members;  terms  of  office   

Clerk  of  Superior  Court,  certain  acts  validated 415 

283 
Jurors,  number  to  be  drawn    

Justices  of  the  Peace,  appointments   1105 

Peace   Officers'   Relief   Act    608 

Rocky  Mount,  City  of: 

Charter  amended  as  to  appropriations  for  advertising    639 

City   Lake,   fishing  requirements  for  residents   of  Nash  and 

Edgecombe   counties    

Gasoline  tax  refunds,  application  validated 

786 
Tax   assessment   procedure    

725 
Taxes,  validation  of  prior  levies   

Ronda,  Town  of: 

810 
Election    laws    amended     

Rose   Hill,   Town   of: 

Authority  of  police  officers  extended  beyond  corporate  limits 148 

Rowan  County: 

Advertising   of   County: 

Appropriations  by  County  authorized    

Appropriations  by   Town   of   Spencer  authorized    338 

American  Legion  post,  Act  authorizing  appropriations  repealed  ...  658 
Board  of  Education,  appointment  of  members    146 
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Chapter 
Rowan  County — (Continued) 

County  court,  jurisdiction  amended;  salaries  of  judge  and 

prosecuting   attorney  fixed    135 

Justices  of  the  Peace,  appointments   1105 

Piedmont  Research  Station,  appropriation  for  purchase  of  land 1215 

Spencer,  conveyance  of  property  to  County  authorized 825 

Superior  Court,  terms  of 217 

Act    amended    592 

Watershed  improvement  programs,  power  of  eminent  domain 794 

Rowland,  Town  of: 

Election    laws    amended    867 

Roxboro,  City  of: 

Subdivision  regulation,  law  made  applicable   425 

Rural  Hall  Sanitary  District: 

Regulation  of  traffic  in  District 824 

Rutherford  County: 

Board  of  Commissioners,  compensation  of  members    124 

Board  of  Education,  appointment  of  members    146 

Delinquent  taxes,  fees  and  compensation  for  collection   123 

Fortune  telling,  prohibited    271 

Grand  jurors,  manner  of  drawing   937 

School  committees,  maximum  number  of  members   205 

Soil   conservation   work,   cooperation   and   assistance    693 

Rutherfordton,  Town  of: 

Claims  against  town,  law  amended   370 

Lien  on  property  for  sewerage  charges   785 

S 

Salaries  and  Fees:   (for  local  Acts  see  particular  county  or 
municipality) 

Allowance  of  year's  support,  fees  of  commissioners    749 

Barbers,  fees  for  taking  certain  examinations   577 

Child  care  institutions: 

Appropriation  for  1959-61  salary  supplements  for  teachers, 

principals   and   supervisors    952 

Appropriation  for  salary  increases  for  1961-63   1166 
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Chapter 


Salaries  and  Fees— (Continued) 

Clerks   of   Superior   Courts:  341 

Attorney  in  fact,  fee  for  auditing  account ^ 

Commissions  of  fiduciaries  upon  taxes  withheld •  •  •  • 

Mentally  disordered  persons,  fees  to  doctors  for  examination  ... 

Personal  representatives  guilty  of  misconduct,  ^rferture ^ 

of    commissions    c„c 

Special  proceedings,  fees  for  recording  copies  of  plats   

Compulsory  Poultry  Inspection  Law,  fees  required  for ^ 

certain   services    "        ' 

Educational    institutions,    registration    fee    for    regulation    of         ^   ^ 

student    operated   motor   vehicles    

Executive  officers  of  State,  constitutional  amendment^  as ^ 

to  salaries    1004 

Fishing  boats,  commercial,  license  taxes 

General    Assembly:  1176 

Employees,  compensation   and   allowances    •     ^ 

Members  and  officers,  subsistence  allowances  ^^ 

Sub-officers,  compensation  and  allowances    ^ 

Governor,  compensation  of  private  secretary  

Heritage  Square  Commission,  compensation  and  allowances   3»5 

Ice  cream  and  related  products,  fee  for  inspection  of  plants  ......      I 


and  related  products,  fee  for  inspection  of  plants  .... 

Inebriates,  rates  for  maintenance  in  State  hospitals ^ 

Marriage  certificates,  fees  for  copies    

Motor  Vehicles:  „_ 

Driver's  license  records,  fees  for  furnishing  copies   

Fees  for  acknowledging  execution  of  documents  by  employees   ^       ^ 

of   Department    

Mobile  equipment  mounted  vehicles,  definition;  fee  ^   ^^ 

for   registration    g35 

Recordation   fees    36Q 

Registration   of   motor   vehicles,   transfer  fees    

North  Carolina  Bar  Association,  annual  dues  of  members   

North    Carolina   Consumer   Finance   Act,   fees   for   certain ^ 

applications    „„„ 

Notaries  public,  fees  for  commissions;  disposition ^ 

Nurses,  license   application  fees    

Public  accountants,  fees  for  taking  examination  for  license; ^ 

annual  renewal  fees    "  '." 

School  principals  and  supervisors,  classified,  payment  °*  *alaneS       10g5 
on  twelve  month  basis   
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Chapter 
Salaries  and  Fees — (Continued) 

Solicitors,   salaries   increased    984 

Special  policemen,  fees  for  commissions;  disposition   738 

State  Capital  Planning  Commission,  compensation  of  members 361 

State  Personnel  Council,  compensation  of  members 625 

Subsistence  allowances  for  members  of  General  Assembly  and 

of  certain  boards  and  commissions    889 

Supreme  Court  employees,  appropriation  for  salary  increase   1087 

Supreme  Court  Justices  and  Superior  Court  Judges,  salaries 

increased     957 

Utilities  Commission,  fees  for  certain  services   472 

Water  Well  Contractor's  License  Act,  compensation  of  Board; 

fees  for  licenses  997 

Veterinarians,  fees  for  licenses;  compensation  of  members 

of   Board    353 

Sales:   (see  also  Deeds  and  Conveyances;  for  local  Acts  see 
particular   county   or   municipality) 

Foreclosures,  certain  sales  validated 537 

Installment  buyer,  rights  to  possession  under  conditional  sale   ....  211 

Uniform  Trust  Receipts  Act   574 

Wholesale  sales  tax  repealed   1213 

Sales  Tax — see  Taxes 

Salisbury,  City  of: 

Advertising  of  Rowan  County,  appropriations  authorized   657 

American  Legion  post,  Act  authorizing  appropriations  repealed  .  . .      658 
Streets,  extension  of  boundaries;  acquisition  of  land 880 

Sampson    County: 

Board  of  Commissioners,  compensation  and  allowances  of 

members    636 

Board  of  Education: 

Appointment  of  members    J.46 

Compensation  and  allowances  of  members    637 

Fourth  Judicial   District  court  reporter,  appointment  and 

compensation 13 

Act  amended   595 

Justices  of  the  Peace,  appointments   1105 

School  committees,  maximum  number  of  members    205 

Subdivisions  and  surveys,  county  exempted  from  law   Ill 

Sanatoriums — see  Hospitals  and  Hospital  Districts 
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Chapter 
Sanford,  City  of: 

Alcoholic  beverages,  beer  and  wine,  referendum  as  to  sale . 

authorized     105 

Act  amended    888 

Board  of  Education,  consolidation  with  Lee  County  Board    784 

Wards,  boundaries  amended    204 

Sanitary  Districts:    (for  local  Act  see  particular  county) 

Capital  reserve  funds,  use  of  to  meet  insufficiency  in  cost 

of  improvements   or  properties    1155 

Contracts  with  municipalities  for  disposal  of  sewage   865 

Extension  of  boundaries,  procedure  amended    732 

Merger   with    municipalities    866 

North  Carolina  Metropolitan  Sewerage  Districts  Act    795 

Validation  of  certain  actions    667 

Zoning  powers  when  adjacent  to  municipalities    669 

Savings  and  Loan  Associations: 

Interest,  collection  in  advance 954 

Legal  investments,  laws  amended    291 

School  for  Blind  and  Deaf — see  State  Institutions 

School  Teachers — see  Schools  and  School  Districts 

Schools  and  School  Districts: 

General: 

Appropriations — see  that  topic 

Barber  schools,  requirements  for  approval,  law  amended    577 

Boards  of  Education: 

Appointment  of  members,  omnibus  Act    146 

Amended: 

Lee   County    576 

Montgomery   County    778 

Northampton    County    780 

Easements  for  public   utilities,  authority  to  grant    395 

Election  of  Vice  Chairman  authorized    154 

Endowment  funds  for  public  schools,  establishment 

authorized     970 

Tort  Claims  Act  made  applicable  to  service  vehicles; 

county  and  city  boards  to  defend  actions    1102 

Busses,  inspection  of  activity  busses 474 

Child   Health   Program    833 
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Chapter 
Schools  and  School  Districts — (Continued) 
General —  ( Continued ) 

Community  colleges,  purposes  for  which  appropriations 

may  be  expended   1099 

County-wide  Capital  Outlay  Funds,  allocation  for 

industrial  education  centers    1199 

Eastern  North  Carolina  School  for  the  Deaf,  establishment 968 

Endowment  funds  for  public  schools,  establishment  by 

boards  of  education  authorized    970 

Exceptionally  talented  children,  special  education  program   1077 

History,  program  for  improvement  of  teaching  of  North 

Carolina  and  local  history  authorized    1068 

Jackson,   Stonewall,  Memorial   Scholarship   Fund,  law 

amended    974 

Mentally  handicapped  children,  program  for  training   1146 

Merit  pay  for  teachers,  experimental  program; 

appropriation     1043 

Principals  and  supervisors,  classified,  payment  of 

salaries  on  twelve  month  basis    1085 

Private  business,  trade  and  correspondence   schools, 

regulatory    Act     1175 

Public  building  contract  bids  to  be  sealed  when 

specified;  unauthorized  disclosure  of  information 

prohibited  1226 

School  committees,  maximum  number  of  members  increased 

in   certain   counties    205 

School  Districts: 

Districts  merged  into  larger  districts,  issuance  of 
further  bonds  prohibited;  validation  of  certain 
districts     1046 

Districts  with  areas  in  two  or  more  counties 

authorized    1019 

State  Board  of  Education  authorized  to  accept  and  allocate 

Federal  funds    969 

Summer  schools,  operation  authorized   894 

Teachers'  and  State  Employees'  Retirement  System — see 

that  topic 
Tort  Claims  Act  made  applicable  to   service  vehicles; 

county  and  city  boards  to  defend  actions 1102 

Visually  handicapped  students,  use  of  funds  to  provide 

textbooks    1206 

Western  Carolina  Training  School,  change  of  name    513 
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Chapter 
Schools  and  School  Districts— (Continued) 

Local: 

Alamance  County,  purchase  of  property  for  school  purposes 

authorized 

Ashe  County,  conveyance  of  certain  property  authorized 226 

Beaufort  County,  appointment  of  member  of  Board  of 

717 
Education    

Bertie  County,  sale  of  school  building   320 

Brunswick  County,  law  as  to  letting  of  contracts  for 

school   construction   amended    

Caswell  County,  election  on  terms  of  members  of  Board 

of    Education     

Cherokee  County,  appointment  of  member  of  Board  of 

Education    

Columbus  County: 

Appointment  of  members  of  Board  of  Education   216 

Appointment  of  members  of  Old  Dock  Elementary 

School    Committee    374 

Compensation  of  members  of  Board  of  Education 754 

Nomination  of  members  of  Board  of  Education 327 

Procedure  for  filling  vacancies  on  Board  of  Education    114 

Currituck  County,  Board  of  Education,  transfer  of  school 

,    .,,.  478 

building 

Davie  County,  appointment  of  member  of  Board  of  Education  ...      479 

Edgecombe  County: 

Compensation  of  members  of  Board  of  Education    476 

School  district  committee,  number  of  members   65 

Fairmont  City  Board  of  Education,  appointment  of 

members   

Forsyth  County: 

Board  of  Education,  consolidation  with  Winston-Salem 

1 12 
board   authorized    

School  busses,  use  for  General  Assembly  session   222 

Franklinton  City  School  Board,  transfer  of  certain  funds 

authorized     

Gaston  County,  extension  of  terms  of  members  of  Board 

of    Education     

Graham  County,  qualifications  and  terms  of  members  of  Board 

of    Education     

Granville  County,  Board  of  Education,  merger  with  Oxford 

775 
Board;   special  school  tax    
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Chapter 
Schools  and  School  Districts — (Continued) 

Local — (Continued) 
Guilford  County: 

Sale  of  school  property  at  private  sale   744 

Special  school  taxes  to  remain  valid  upon 

consolidation  of  administrative  units    3 

Halifax  County: 

Board  of  Education: 

Compensation   of   members    169 

Act    amended    501 

Conveyance   of  property  to   County    157 

Henderson  County: 
Board  of  Education: 

Appointment  of  member    994 

Membership  increased;  appointment  of  members    142 

High  Point  Board  of  Education,  appointment  and  terms 

of  members    670 

Hyde  County,  private  sale  of  certain  property   856 

Jackson  County: 

Board  of  Education: 

Appointment    of    members    152 

Nomination  and  election  of  members   314 

Johnston  County,  transfer  of  cash  bonds  to  school  funds   612 

Kings  Mountain,  election  of  members  of  school  board   63 

Lee  County: 

Board  of  Education: 

Appontment   of   member    576 

Merger  with  Sanford  board 784 

Madison  County,  appointment  of  members  of  Board  of 

Education 167 

Martin  County,  purchase  of  certain  lands  on  installment 

basis     852 

Maxton  City  Administrative  Unit,  appointment  of  trustees   773 

Mecklenburg  County: 

Board  of  Education: 

Change   of   name    748 

Method  of  filling  vacancies    1114 

School  busses,  use  for  transportation  to  concerts   143 
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Chapter 
Schools  and  School  Districts— (Continued) 
Local — (Continued) 
Montgomery  County: 

Board  of  Education: 

778 
Appointment  of  members 

Election   of   members    950 

Private  sale  of  certain  property    417 

Nash  County,  compensation  of  members  of  Board  of 

Education     

Newton-Conover  City  Administrative  Unit,  election  of 

.  716 

trustees     

Northampton  County: 

Appointment  of  members  of  Board  of  Education   780 

Special  tax  levy  for  Gaston  School  District   1134 

Orange  County,  appointment  of  members  of  Board  of 

Education    

Oxford  City  Board  of  Education,  merger  with  County 

D        ,  775 

Board     

Pamlico  County: 

Board  of  Education: 

Membership  increased;  appointment  of  members    137 

Nomination   of   members    

Person  County: 

Board  of  Education: 

Appointment  of  trustees  to  manage  farm  property   1026 

1  of) 
Election  of  members   

Number  of  members    

Pitt  County: 

Capital  outlay  tax  for  school  districts    336 

Dissolution,  annexation  and  consolidation  of  school 

,.   .    •   .  721 

districts     

Randolph  County,  election  of  members  of  Board  of 

Education     

Robeson  County,  elections  on  school  building  bonds    718 

Rockineham   (city)    Board  of  Education,  compensation 

931 
of  members    

Rockingham  County: 

Board  of  Education: 

Consolidation  with  local  school  units 788 

Nomination  of  members;  terms  of  office   848 
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Chapter 
Schools  and  School  Districts — (Continued) 

Local —  ( Continued ) 

Sampson  County,  compensation  and  allowances  of  members  of 

Board   of   Education    637 

Sanford  City  Board  of  Education,  merger  with  Lee  County 

Board     784 

Swain  County,  appointment  of  members  of  Board  of 

Education;   terms   of  office    117 

Transylvania  County,  conveyance  of  certain  properties  by 

Board  of  Education 845,  1141 

Tryon  City  Administrative  School  Unit: 

Appointment  of  members    151 

Use  of  certain  funds,  law  amended   326 

Wake  County,  method  of  filling  vacancies  on  Board  of 

Education   996 

Washington  County,  terms  of  office  of  members  of  Board 

of    Education     69 

Whiteville  City  Board  of  Education: 

Appointment  of  members    215 

Method   of  filling  vacancies    131 

Selection  of  members    1024 

Act  amended    1225 

Winston-Salem  Board  of  Education,  consolidation  with 

Forsyth  County  Board  authorized   112 

Scotland  County: 

Board  of  Education,  appointment  of  members   146 

Deer  hunting  with  certain  rifles,  law  amended   1003 

Richmond  Temperance  and  Literary  Society  Hall,  appropriation 

for  construction  of  building   999 

Scotland  Neck,  Town  of: 

Cemeteries,  maintenance  of  driveways  by  Town    528 

Compensation  of  Mayor  and  Commissioners    923 

Seals:   (see  also  Notaries  Public) 

Tax  for  affixing  Great  Seal  of  State  repealed   1218 

Search  Warrants : 

Time  of  issuance  and  witnesses  examined  to  be  noted 1069 

Secretary  of  State — see  State  Officials 
Seed — see  Agriculture 
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Chapter 
Selma,  Town  of: 

Mayor  and  commissioners,  compensation  of    177 

Senate  of  North  Carolina — see  General  Assembly 

Service  of  Process — see  Civil  Procedure 

Servicemen — see  Military  Affairs 

Session  Laws — see  Laws  Amended  or  Repealed 

Sewers  and  Sewerage  Systems:    (for  local  Acts  see  particular 
county  or  municipality) 

County  Capital  Reserve  funds,  appropriations  authorized    430 

Joint  agreements  and  projects  between  cities  and  counties 

for  sewerage  facilities  authorized   1001 

Municipal  corporations  authorized  to  collect  sewerage  system 

charges  through  operator  of  water  system    1074 

North  Carolina  Metropolitan  Sewerage  Districts  Act   795 

Shallotte,  Town  of : 

A. B.C.   store   profits,   disposition    331 

Airport   Commission    created    1109 

Mayor,    compensation    1123 

Shelby,  City  of: 

Board  of  aldermen,  election  of  members   416 

City  manager  form  of  Government,  election  on  adoption 509 

Sheriffs:    (see  also  Law  Enforcement  Officers;  for  local  Acts 
see  particular  county) 

Bondsmen,  service  as  deputy   sheriffs    651 

Constitutional  amendments  revising  structure  and  functioning 

of  Judicial   Department;    subject  to  election    313 

Slaves: 

Conveyances  to  slaves,  Act  repealed   52 

Small  Claims: 

Appeals  from  Justices  of  the  Peace  included  in  provisions 

of    Act    1184 

Smith,  William  Matthew: 

Acts  as  Justice  of  the  Peace  validated    859 

Smithfield,  Town  of: 

Board  of  Commissioners,  method  of  filling  vacancy   944 
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Chapter 
Soil  Conservation  Districts:    (for  local  Act  see  particular  county) 

Change  of  name;  delegation  of  powers  in  multi-county  districts  ....      746 

Solicitors  and  Solicitorial  Districts: 

Capital  cases,  argument  for  death  penalty    890 

Constitutional  amendments  revising  structure  and  functioning 

of  Judicial  Department;  subject  to  election 313 

Obscene  materials,  procedure  for  collection  of  penalties 

for  violation  of  law    1193 

Salaries  of  Solicitors  increased    984 

Suspended  sentence,  notice  of  proceeding  to  place  into  effect 1000 

Tenth  Solicitorial  District  divided;  transfer  of  certain  counties  ....      730 

Southport,  City  of: 

Airport   Commission,   establishment    411 

Election  laws  revised    56 

Spanish  American  War  Relief  Fund: 

Payment  of  funds    481 

Sparta,  Town  of: 

Alcoholic  beverage  control  stores,  establishment  authorized    1012 

Special  Assessments — see  Taxes;  for  local  Acts  see  particular 
county  or  municipality 

Special  Elections — see  Elections  and  Election  Laws 

Special  Judges — see  Courts 

Special  Proceedings — see  Civil  Procedure 

Special  Tax  Levies — see  Taxes;  for  local  Acts  see  particular 
county  or  municipality 

Speed,  Town  of: 

Constable,   residence   requirement    53 

Spencer,  Town  of: 

Advertising  of  Rowan  County,  appropriations  authorized    338 

Conveyance  of  property  to  County  authorized    825 

Spindale,  Town  of: 

Lien  on  property  for  sewerage  charges    785 

Stanly  County: 

Board  of  Education,  appointment  of  members    146 

Board  of  Equalization  and  Review,  time  for  completion 

extended      195 
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Chapter 
Stanly  County — (Continued) 

Budget,   time   for   adoption   extended;    time  for   delivery   of 

tax   receipts  to  Tax   Collector  extended    1050 

Industrial   Development  Commission,  creation   authorized    141 

Justices  of  the  Peace,  appointments   1105 

Libraries,   expenditure   of   certain   funds   for   support 

authorized     274 

State  Agencies  and  Administrative  Boards:    (see  also  State 
Commissions;  Licenses  and  Licensing  Boards;  State 
Departments) 

Advisory  Commission  for  Museum  of  Natural  History 

established    1180 

Appropriations — see  that  topic 

Directors  of  Schools  for  the  Deaf  created;  Eastern  North 

Carolina  School  for  the  Deaf  established 968 

Gasoline  and  Oil  Inspection  Board;  powers  as  to  labeling 

of    gasoline    961 

Governor's   Executive   Committee   on    Employment   of  the 

Handicapped,   agency    of    State    981 

North   Carolina   State   Library,  contracts  with   agencies 

of  other  states  for  library  services  for  blind 

authorized 1161 

Office  of  Vital  Statistics,  central  registration  of 

marriage  certificates    862 

Publications  and  reports  of  State  agencies,  control  of 

Department   of   Administration    243 

Reimbursement  for  travel  expenses;  per  diem  allowances   833 

State-owned  vehicles,  alternative  method  of  marking   1195 

Subsistence  allowances  for  members  of  boards    889 

Workmen's  Compensation  Act,  exemption  of  governmental  units 

from  reporting  payrolls  and  maintenance  fund  tax   1200 

State  Art  Society— see  North  Carolina  State  Art  Society, 
Incorporated 

State  Auditor — see  State  Officials 

State  Bar  Council: 

Annual  dues  of  attorneys    760 

Discipline  and  disbarment  proceedings,  procedure  amended    1075 

Membership   of  Council    641 
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Chapter 
State  Board  of  Agriculture:   (see  also  Agriculture  Department 

under  State  Departments) 
Appropriations — see  that  topic 

Compulsory  Meat  Inspection  Law    719 

Compulsory  Poultry  Inspection  Law   875 

Uniform  Safety  Code  for  the  Handling  of  Liquefied 

Petroleum   Gases    1072 

State  Board  of  Alcoholic  Control : 

Liquor  stores,  approval  of  location   956 

Special  peace  officers,  commissioned  by  Board   645 

State  Board  of  Assessment : 

Attorney  General,  relieved  of  membership  on  Board   547 

Machinery  Act  of  1939,  as  amended,  codification  and 

printing     648 

Tax  receipts,  information  furnished   380 

State  Board  of  Barber  Examiners: 

Practice  Act  amended    577 

State  Board  of  Certified  Public  Accountant  Examiners : 

License  practice  Act  amended   1010 

State  Board  of  Charities  and  Public  Welfare — see  State 
Board  of  Public  Welfare 

State  Board  of  Conservation  and  Development:   (see  also 

Conservation  and  Development  Department  under  State 

Departments) 

Appropriations — see  that  topic 

Arrowheads,  certain  types  permitted  in  taking  game  birds 

and  small  game  animals    1182 

Bullfrogs,  regulation  of  taking   1056 

Commercial  fisheries,  miscellaneous  amendments  to 

regulatory  law    1189 

Reorganization    of    Board    197 

State  Board  of  Dental  Examiners: 

Eligibility  and  election   of  members    213 

Practice  of  dentistry,  Act  amended    446 

State  Board  of  Education:    (see  also  Schools  and  School 

Districts) 

Appropriations — see  that  topic 

Chairman,  employment  of  secretary;   appropriation    1183 
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Chapter 
State  Board  of  Education— (Continued) 
Child  care  institutions: 

Appropriation  for   salary  increases   1959-61 9 

Appropriation  for   salary   increases    1961-63    116 

Child    Health    Program    

County-wide  Capital  Outlay  Funds,  allocation  for  industrial  ^^ 

education    centers    

Exceptionally  talented  children,  special  education  program   1077 

Federal  funds,  acceptance  and  allocation   

Mentally  handicapped  children,  program  for  training   1146 

Merit  pay  for  teachers,  experimental  program;  appropriation   ....    1043 
Private  business,  trade  and  correspondence  schools, 

regulatory  Act    

Salaries  of  classified  principals  and  supervisors,  payment  ^^ 

in  twelve  installments    

Summer  schools,  approval  of  standards    

Tort  Claims  Act  made  applicable  to  service  vehicles;  local 

boards  of  education  required  to  defend  claims    

Visually  handicapped  students,  use  of  funds  to  purchase 

ii  •••••.•*.■    X^Uo 

textbooks    

State  Board  of  Elections:    (see  also  Elections  and  Election 
Laws) 
Appropriations — see  that  topic 

Primaries,  time  for  request  for  run-off    

Registration  books,  loose-leaf  system  authorized    3gl 

Registration  period  for  new  county-wide  registrations 382 

State  Board  of  Examiners  of  Electrical  Contractors : 

Issuance  of  license  without  examination  to  certain  parties   1165 

State  Board  of  Health:    (see  also  Public  Health;  Health 
Department  under  State  Departments) 
Appropriations — see  that  topic 

Marriage  certificates,  central  registration;   appropriation    862 

Mosquito  control,  appropriation  for  expansion  of  program   1190 

Nursing  homes,  defined;  licensing  provisions  amended   51 

Sanitarv  districts,  validation  of  certain  actions  667 

753 
Venereal  disease,  reports  required    

Water  Well  Contractor's  License  Act,  membership  of  Board 997 

State  Board  of  Nurse  Registration  and  Nursing  Education: 

a  o-i 

License    application   fees    increased    
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Chapter 
State  Board  of  Public  Welfare:    (see  also  Public  Welfare) 

Aid  to  medically  indigent,  disbursement  of  appropriations    138 

Appropriations — see  that  topic 
Dependent  Children: 

Appropriation  for  aid;  definition;  termination  of  program 998 

Definition  amended    533 

Liens  for  old  age  assistance,  limitation  on  actions  to  enforce 967 

Name  of  Board  changed  in  certain  statutes    139 

Nursing  homes,  licensing  provisions  amended 51 

State  Board  of  Veterinary  Medical  Examiners: 

Board  abolished;  licensing  Act  amended   353 

Act    amended     756 

State  Board  of  Water  Well  Contractor  Examiners: 

Creation;   membership;  powers  and  duties    997 

State  Budget  Bureau:    (see  also  Advisory  Budget  Commission 
under  State  Commissions) 
Public  building  contract  bids  to  be  sealed  when  specified; 

unauthorized  disclosure  of  information  prohibited 1226 

State  Buildings: 

Capitol  Building,  preservation  of  Legislative  Chambers   724 

Prisoners  working  in  State  buildings,  custodial  care    966 

Public  building  contract  bids  to  be  sealed  when  specified; 

unauthorized   disclosure   of   information   prohibited    1226 

State  Bureau  of  Investigation: 

Private  detectives,  licensing  Act   782 

State  Capital  Planning  Commission: 

Establishment  of    361 

State  Capitol: 

Preservation  of  Legislative  Chambers    724 

State  Commissions: 

Advisory  Budget  Commission: 

Appropriations:    (see  also  topic  Appropriations) 

Attorney  General's  Department,  appropriation  for 

salary  increases  for  certain  employees 1223 

Capital  Improvement  Appropriation  Act  of  1961    1038 

Child  care  institutions,  appropriation  for  salary 

increases  for  teachers,  principals  and  supervisors    1166 
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Chapter 
State  Commissions— (Continued) 

Advisory  Budget  Commission — (Continued) 
Appropriations — (Continued) 

Highway   patrol,   appropriation  for  employment  of 

additional    patrolmen    1100 

Maintenance    and    operations    833 

Act    amended    1162 

State  Capital  Improvement  Legislative  Bond  Act  of  1961 951 

State  Capital  Improvement  Voted  Bond  Act  of  1961   1037 

Supreme  Court  employees,  appropriation  for  salary 

increases     1087 

Director  of  Museum  of  Art,  approval  of  salary   731 

Establishment  of  standards  for  extraordinary  travel 

expenses    833 

Mentally  handicapped  children,  program  for  training; 

transfer   of   funds    1146 

North  Carolina  State  Art  Society,  Incorporated,  use  of 

public   buildings    1152 

Private  Secretary  to  Governor,  approval  of  salary    738 

University  of  North  Carolina,  approval  of  revenue  bonds   1078 

Wildlife  Resources  Commission,  repayment  of  loan  for 

motorboat  regulation 644 

Advisory  Commission  for  the  Museum  of  Natural  History, 

established    1180 

Armory  Commission: 

Appropriation  to  pay  obligation  to  Charlotte    1117 

Banking  Commission: 

Attorney  General  relieved  of  membership  on  Commission   547 

North  Carolina  Consumer  Finance  Act   1053 

Small  loans,  suspension  of  right  to  engage  in  business   11 

Act  amended    589 

Commission  for  the  Blind,  assistance  to  needy  blind,  Act 

amended    666 

Commissions,  generally: 

Reimbursement  for  travel  expenses;  per  diem  allowances   833 

Subsistence  allowances  for  members    889 

Employment  Security  Commission: 

Cooperation  with  Board  of  Public  Welfare  in  aid  to 

dependent  children  program 998 

Employment  Security  Law,  amendments    454 
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Chapter 
State  Commissions — (Continued) 

Heritage  Square  Commission: 

Creation;  powers  and  duties   385 

Highway  Commission: 

Camp  Lejeune,  State  to  accept  retrocession  of  jurisdiction 

over   highway   areas    805 

Condemnation  procedure  amended;  memorandum  of  action  to 

be  registered   1084 

Ferries,  purchase  of  insurance  authorized    486 

Reorganization  of  Commission  and  officials    232 

Industrial  Commission: 

Goodman,  Charles  B.,  hearing  of  claim    1179 

Governmental  units,  exemption  from  reporting  payrolls 

and  maintenance  fund  tax   1200 

Groce,  Ralph  Wayne,  investigation  and  payment  for  injuries  ....    1096 
Tort  Claims  Act  made  applicable  to  service  vehicles; 

local  boards  of  education  to  defend  claims   1102 

Kerr  Reservoir  Development  Commission: 

Appointment  of  members 650 

Special  police  officers,   appointment    214 

Local  Government  Commission: 

County  bonds,  authorized  purposes   293 

Merger  of  sanitary  district  and  municipality,  determination 

of  net  debt    866 

North  Carolina  Metropolitan  Sewerage  Districts  Act, 

approval  of  bonds    795 

Scope  of  Local  Government  Act 1106 

Medical  Care  Commission: 

Aid  to  medically  indigent,  disbursement  of  appropriations 138 

Nursing  homes,   licensing  provisions   amended    51 

Memorials  Commission: 

Morrow  Mountain  State  Park,  erection  of  memorial 

authorized     976 

North  Carolina  Commission  on  Interstate  Cooperation: 

Membership    1108 

Prison  Commission: 

Prisoners  working  in  State  buildings,  custodial  care    966 

Transfer  of  funds  for  hospital  authorized 993 

Recreation  Commission: 

Kerr  Reservoir  Development  Commission,  appointment 

of  members    650 
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Chapter 
State  Commissions — (Continued) 

State  Capital  Planning  Commission,  creation    361 

U.  S.  S.  North  Carolina  Battleship  Commission,  creation  of 158 

Utilities  Commission: 

Procedure  before  Commission;  fees;  amendments   472 

Western  North  Carolina  Regional  Planning  Commission: 

Declared  to  be  State  planning  agency   743 

Wildlife  Resources  Commission: 

Advisory  Commission  for  Museum  of  Natural  History, 

membership    1180 

Appointment  and  terms  of  members 737 

Bow  nets,  use  by  persons  other  than  licensee    329 

Commercial  fishing  boats: 

Renewal  of  certificates   469 

Schedule  of  fees  1004 

Deer,  concurrent  open  season  for  male  and  doe 311 

Deer  hunting  from  boats  in  Bladen  County  prohibited; 

enforcement  of  provisions    1023 

Enforcement  of  Pender  County  hunting  law 333 

Fishing  licenses  not  required  in  private  ponds   312 

Game  fish  from  private  ponds,  regulation  of  sale   357 

Game  protectors,  enforcement  of  hunting  laws  in  certain 

counties     1003 

Hunting  and  fishing  licenses: 

Fee  schedule;   disposition  of  fees    834 

Regulation  of  sale  and  distribution    352 

Kerr  Reservoir  Development  Commission,  appointment  of 

members     650 

Repayment  of  loan  for  motorboat  regulation    644 

State  Departments: 

Administration  Department: 
Appropriations — see  that  topic 

Capitol  Building,  preservation  of  Legislative  Chambers   724 

Central  Payroll  Unit,  operation  authorized    1194 

Child  Care  Institutions: 

Appropriation  for  1959-61   salary  supplements    952 

Appropriation  for  1961-63  salary  supplements    1166 

Heritage  Square  Commission,  cooperation  and  assistance 385 

North  Carolina  State  Art  Society,  Incorporated,  use  of 

public   buildings    1152 
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Chapter 
State  Departments — (Continued) 

Administration  Department —  ( Continued ) 

Purchase  and  Contract  Division,  supervision  of  State 

property    310 

Records  management  and  preservation  program,  cooperation 

with  other  departments 1041 

Reports  and  publications,  control  by  department   243 

Agriculture  Department: 

Advisory  Commission  for  Museum  and  Natural  History 

established    1180 

Appropriations — see  that  topic 

Cotton,  appropriation  for  improving  production  and 

marketing     1144 

Credit  unions,  maximum  for  unsecured  loans  increased; 

duties  of  credit  committee    1187 

Curator  for  museums,  appropriation  for  employment   1204 

Gasoline  and  Oil  Inspection  Board,  powers  as  to 

labeling  of   gasoline    961 

Inspection  of  plants  manufacturing  ice  cream  and  related 

products,  law  amended   791 

Meat,  compulsory  inspection  law    719 

Piedmont  Research  Station,  appropriation  for  purchase 

of  land    1215 

Poultry : 

Compulsory  inspection  law    875 

Maintenance  of  disposal  facilities    1197 

Archives  and  History  Department: 
Appropriations —  see  that  topic 

Aycock,  Charles  B.,  appropriation  for  museum  at  birthplace 1039 

Bennett  Place,  appropriation  for  maintenance  and  operation  ....      971 
Bentonville   Battleground,  appropriation  for  restoration 

and   building    1094 

Capitol  Building,  preservation  of  Legislative  Chambers   724 

Caswell,  Richard,  Governor,  apppropriation  for  maintenance 

and  improvement  of  burial  site;  disposition  of  1957 

appropriation     1145 

Certified  copies  of  records,  grants  and  other  documents 

admissible  as  evidence   739,     740 

Cupola  House  and  Penelope  Barker  House,  appropriations 

for  care  and  maintenance    1170 

Historic  Bath  Commission,  appropriation  for  restorations   1040 
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Chapter 
State  Departments — (Continued) 

Archives  and  History  Department — (Continued) 

Historical  markers,  procedure  for  correction  and  relocation 267 

Jackson,  Andrew,  appropriation  for  development  of  birthplace  . . .   1095 
Polk,  James  K.,  appropriation  for  development  of  birthplace 1091 

Records  management  and  preservation  program; 

...  1041 

appropriation     

Richmond  Temperance  and  Literary  Society  Commission, 

QQQ 

approval  of  building  plans    

Teaching;  of  North  Carolina  and  local  history,  program  for 

improvement    authorized    

Banking  Department: 

Legal  investments,  laws  amended   

Mutual  Trust  Investment  Company  Act   964 

North  Carolina  Consumer  Finance  Act   1053 

Small  loans,  suspension  of  right  to  engage  in  business   11 

Act    amended    

Conservation  and  Development  Department: 
Appropriations — see  that  topic 

Bow  nets,  use  by  persons  other  than  licensee 329 

Bullfrogs,  regulation  of  taking    1056 

Deer,  concurrent  open  season  for  doe  and  male 311 

Division  of  Community  Planning,  authority  amended   1214 

Drainage  districts,  supervision  transferred  to  Department 

of  Water  Resources  Board    1198 

Fishing  licenses  not  required  in  private  ponds    312 

Game  fish  from  private  ponds,  regulation  of  sale 357 

International  Trade  Fair,  appropriations  to  Department 

by  Charlotte  and  Mecklenburg  County  authorized 508 

Irrigation,  investigation  and  approval  of  use  of  water 315 

Kerr  Reservoir  Development  Commission,  appointment  of 

,  650 

members    

Reorganization  of  Board  of  Conservation  and  Development 197 

Rocky  Mount  City  Lake,  fishing  license  requirements   408 

U.  S.  S.  North  Carolina  Battleship  Commission,  creation  of 158 

Departments,  Generally: 

Appropriations — see  that  topic 

Advisory  Council  for  O'Berry  School  and  Cherry  Hospital 766 

Graves,  law  as  to  removal  made  applicable  to  State   457 

Heritage  Square  Commission,  establishment    385 
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Chapter 
State  Departments — (Continued) 

Departments,  Generally — (Continued) 

Prisoners  working  in  State  buildings,  custodial  care   966 

Publications  and  reports,  control  of  Department  of 
Administration    243 

State-owned  vehicles,  alternative  method  of  marking  1195 

State  property,  supervision  and  control 310 

Travel   allowances    833 

Insurance  Department: 

Appropriations — see  that  topic 

Credit  accident  and  health  insurance,  limitation  on  amount 1071 

Dental  service  corporations,  incorporation  authorized; 

regulatory  provisions    1149 

Franchise  accident  and  health  insurance,  definition  amended 646 

Hospitalization  policies,  notice  as  to  misrepresentations 962 

Life  insurance  companies,  authorized  investments: 

Data  processing  systems   263 

Real  estate  for  housing  developments   378 

Life  insurance  policies,  law  relating  to  valuation  and 

nonforfeiture  benefits  amended   255 

North  Carolina  Health  Insurance  Advisory  Board  created 1044 

Rescue  squad  instructor,  appropriation  for  employment 1092 

Surety  bonds  for  State  agencies,  placement 833 

Justice  Department: 

Athletic  contests,  allotment  of  funds  for  investigation 

and  prosecution  of  law  violations   1158 

Labor  Department: 

Apprenticeship  Training  Program,  appropriation  for   1208 

Maximum  Hour  Law,  amended    1070 

Minimum  Wage  Act,  amendments: 

Number  of  employees  for  application    602 

Taxicab  drivers  and  operators  exempt 652 

Motor  Vehicles  Department: 
Appropriations — see  that  topic 
Distribution  of  registration  plates  and  certificates 

on   contract   basis    861 

Drivers'  Licenses: 

Fees  for  furnishing  copies    307 

Point  system  for  suspension,  law  amended 460 

Farm  trailers,  exemption  from  registration   334,     817 
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Chapter 
State  Departments — (Continued) 

Motor  Vehicles  Department — (Continued) 

Fees  for  acknowledging  signatures  on  documents  by 

employees 861 

Groce,  Ralph  Wayne,  investigation  and  payment  for  injuries 1096 

Interstate  agreements  as  to  registration  and  licensing 642 

Migratory  farm  workers,  regulation  of  transportation   505 

Mobile  equipment  mounted  vehicles,  definition;  fee 

for   registration    1172 

Nonresidents,  service  of  process,  law  amended   1191 

Property-carrying  vehicles,  registration  fees   685 

Recordation  of  transfers  and  security  interests    835 

Registration  of  vehicles,  amendments  to  Act 360 

Seat  belts,  anchorages  required  on  vehicles;  standards 

for  anchorages  and  belts    1076 

Speed  limits,  minimum  rate  established;  rates  on 

Interstate  highways  repealed   1147 

State  Highway  Patrol: 

Appropriation  for  employment  of  additional  patrolmen 1100 

Color  of  vehicles 342 

State-owned  vehicles,  alternative  method  of  marking   1195 

Personnel  Department: 

State  Personnel  Council,  appointment  and  duties  of  members  .  .  .      625 

Prison  Department: 

Appropriations — see  that  topic 

Furnishing  of  drugs  or  firearms  to  prisoners,  cause  for 

dismissal  from   employment    394 

Prisoners  working  in  State  buildings,  custodial  care    966 

Probation,  revocation  in  county  other  than  county  of 

conviction,  issuance  of  commitments    1185 

Quartering  of  prisoners  with  work  release  privileges   420 

Transfer  of  funds  for  prison  hospital  authorized   993 

Public  Instruction  Department: 

Appropriations — see  that  topic 

Exceptionally  talented  children,  special  education  program   1077 

Merit  pay  for  teachers,  experimental  program; 

appropriation     1043 
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State  Departments — (Continued)  Chapter 

Revenue  Department: 

Appropriation — see  that  topic 

Revenue  Act  amended  and  supplemented    826 

Spirituous  liquors,  additional  tax  on  sales   826 

Water  Resources  Department: 

Irrigation,  investigation  and  approval  of  use  of  water   315 

Supervision  of  drainage  districts    1198 

Water  Well  Contractor's  License  Act,  membership  of  Board   ....  997 

State  Division  of  Purchase  and  Contract: 

Bids  for  contracts,  affidavits  of  no  collusion    963 

Public  building  contract  bids  to  be  sealed  when  specified; 

unauthorized  disclosure  of  information  prohibited    1226 

Supervision  of  State  property    310 

State  Employees: 

Attorney's  fees,  payment  by  State  in  negligence  actions   1007 

Compensation  and  allowances — see  Salaries  and  Fees 
Furnishing  of  drugs  or  firearms  to  inmates  of  charitable 

or  penal  institutions,  cause  for  dismissal    394 

Provision  for  longevity,  merit  salary  increase  program    536 

State  Personnel  Council,  appointment  and  duties  of  members 625 

Supreme  Court  employees,  appropriation  for  salary  increase 1087 

Teachers'  and  State  Employees'  Retirement  System  Act, 

military  service  credits  and  election  of  options,  law  amended  ....      779 

Travel   allowances    833 

Workmen's  Compensation  Act,  exemption  of  governmental  units 

from  reporting  payrolls  and  maintenance  fund  tax   1200 

State  Guard — see  National  Guard 

State  Highway  Commission — see  Highway  Commission  under 
State  Commissions 

State  Highway  Patrol:   (see  also  Law  Enforcement  Officers) 

Appropriation  for  employment  of  additional  patrolmen   1100 

Motor  vehicles,  percentage  of  in  uniform  color   342 

Speed   limits,  minimum  rate  established;   rates  on  Interstate 

highways    repealed    1147 

Teachers'   and    State    Employees'   Retirement   System, 

amendments    to   Act    516 

State  Hospitals  Board  of  Control — see  North  Carolina  Hospitals 
Board   of   Control 

1866 


Index  to  Session  Laws 

Chapter 
State  Hospitals  for  Insane — see  State  Institutions 

State  Industrial  Commission — see  Industrial  Commission  under 
State    Commissions 

State  Institutions  and  State-Supported  Institutions: 

Educational   Institutions: 

Agricultural    and    Technical    College    at    Greensboro 

Deficiency    appropriation    995 

Appalachian  State  Teachers  College: 

Operation  of  motor  vehicles  on  streets 563 

Appropriations — see   that  topic 
Child  care  institutions: 

Appropriations  for  1959-61  salary  supplements   952 

Appropriations  for  1961-63  salary  supplements   1166 

College  of  the  Albemarle,  appropriation  from  1957  Capital 

Improvement    funds     155 

Community   colleges:    - 

Purposes  for  which  appropriations  may  be  expended   1099 

East   Carolina   College: 

Transfer  of  funds  for  purchase  of  laboratory  equipment   ....    1160 

Eastern  North  Carolina  School  for  the  Deaf  established   968 

North  Carolina  School  for  the  Deaf  at  Morganton, 

change   of  control    968 

Registration  and  regulation  of  student  operated  motor  vehicles  . .   1192 
State  College,  transfer  of  capital  improvement  funds  to 

complete    cafeteria    379 

University    of    North    Carolina: 

Ackland  Memorial  Art  Center,  sale  of  works  of  art   772 

Conveyance    of    escheated    property    257 

Revenue  bonds,  issuance  authorized  for  certain 

auxiliary    facilities     1078 

Stonewall  Jackson  Memorial  Scholarship  Fund,  law  amended  .  .     974 

Unclaimed  funds  held  by  insurance  companies,  publication 

of   notice    493 

Western  Carolina  Training  School,  change  of  name 513 

Institutions,    Generally: 

Appropriations — see    that   topic 

Publications    and    reports,    control    of    Department   of 

Administration    243 

State-owned  vehicles,  alternative  method  of  identification   1195 

Supervision  of   State  property  by  Division  of  Purchase 

and    Contract    310 
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Chapter 
State  Institutions  and  State-Supported  Institutions — (Continued) 
State   Hospitals  for  Insane: 

Inebriates,  admission;  rates  for  maintenance  512 

Mentally   disordered   persons: 

Admission  on  certificate  of  physician   512 

Procedure  for  commitment    511 

Western  Carolina  Training  School,  change  of  name 513 

State  Lands — see  State-owned  Lands;  State  Buildings 

State   Licensing  Boards — see   Licenses   and   Licensing  Boards; 
State  Agencies   and   Administrative   Boards 

State  Medical  Care  Commission — see  State  Commissions 

State  Museum   of  Natural  History: 

Advisory  Commission  established    1180 

Appropriation  for  employment  of  curator   1204 

State   Officials: 

Administration,   Director  of: 

Bids  for  contracts,  affidavits  of  no  collusion   963 

Agriculture,   Commissioner  of: 

Advisory   Commission   for   Museum   of   Natural   History, 

membership    1180 

Compulsory  Meat  Inspection  Law    719 

Compulsory  Poultry  Inspection  Law   875 

Fertilizer  Law  of  1947,  Act  amended  as  to  definitions 

and  registration  of  brands   66 

Inspection  of  plants  manufacturing  ice  cream  and  related 

products,   law   amended    791 

Laws  relating  to  Agriculture,  generally — see  Agriculture 

Livestock  markets,  time  and  notice  of  sales   275 

Succession  to  State  offices,  incapacity  of  State  officials; 

constitutional    amendment     466 

Implementing  Act  as  to  office  of  Governor 992 

Uniform   Safety  Code  for  the  Handling  of  Liquefied 

Petroleum   Gases    1072 

Archives  and  History,  Director  of: 

Edenton  Historic  Commission,  ex  officio  member  1009 

Historical  markers,  procedure  for  correction  and  relocation  ....     267 

Attorney   General: 

Appropriation  for  salary  increases  for  certain  employees   1223 

Duties,  relieved  of  membership  on  certain  boards 547 
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Chapter 

State   Officials — (Continued) 
Attorney  General — (Continued) 

Machinery  Act  of  1939,  as  amended,  codification  and  printing  ...     648 

Retirement  law   amended    

Revenue  Act  of  1939,  as  amended,  codification  and  printing  ....     647 
State  employees,  payment  of  attorney's  fees  by  State  in  ^^ 

negligence  actions    

Succession   to   State   offices;   incapacity  of   State  officials;  ^ 

constitutional   amendment    

QG9 

Implementing  Act  as  to  office  of  Governor   

Auditor: 

Executive  Budget  Act,  amendments   • 

North  Carolina  State  Art  Society,  Incorporated,  auditing 

of  accounts    

Representatives  of  Governor,  payment  of  travel  expenses   1157 

Succession  to   State   offices;   incapacity  of   State  officials;  ^ 

constitutional   amendment    

Implementing  Act  as  to  office  of  Governor    "2 

Western   North    Carolina    Regional    Planning    Commission,  ^ 

audit  of   accounts    

Banks,   Commissioner  of: 

Mutual  Trust  Investment  Company  Act  

North  Carolina  Consumer  Finance  Act    1053 

Small  loans,  suspension  of  right  to  engage  in  business   H 

'      .  589 

Act    amended    

Budget,  Director  of: 

Acts  appropriating  funds  for   State  Departments,  Bureaus, 

Institutions   and   Agencies    (1961-63): 

Attorney   General's   Department,   appropriation   for   salary 

increases    for    certain    employees    

Capital  Improvement  Appropriation  Act  of  1961    1038 

Child  care  institutions,   appropriation  for  salary  increases 

for  teachers,  principals  and  supervisors   I166 

Highway  patrol,  appropriation  for  employment  of 

additional    patrolmen     

833 
Maintenance  and  operations   

Act    amended    

State  Capital  Improvement  Legislative  Bond  Act  of  1961 951 

State  Capital  Improvement  Voted  Bond  Act  of  1961   1037 

Supreme    Court   employees,   appropriation   for   salary 

, 1087 


increases 
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Chapter 
State   Officials — (Continued) 

Budget,   Director  of — (Continued) 

Agricultural  and  Technical  College  at  Greensboro, 

deficiency    appropriation    995 

Disposition  of  motor  vehicle  lien  recording  fund   835 

East  Carolina  College,  transfer  of  funds  for  purchase  of 

laboratory  equipment   1160 

Executive  Budget  Act,  amendments   1181 

Mentally   handicapped   children,   program   for   training; 

transfers  of  funds   1146 

Prison  department,  transfer  of  funds  for  hospital  authorized  .  • .  993 
Public  building  contract  bids  to  be  sealed  when  specified; 

unauthorized   disclosure  of  information  prohibited    1226 

Reimbursement  to  State  employees  and  others  for  travel 

allowances    833 

Richmond  Temperance  and  Literary  Society  Hall,  appropriation 

for   construction   of  building    999 

State  Board  of  Education,  use  of  appropriated  funds  to 

purchase  textbooks  for  visually  handicapped  students 1206 

State  Board  of  Public  Welfare,  appropriation  for  aid  to 

dependent   children   program    998 

State  College,  transfer  of  capital  improvement  funds  to 

complete  cafeteria   379 

Bureau   of   Identification,   Director   of: 

Private   detectives,  licensing  Act    782 

Conservation   and   Development,   Director  of: 

Commercial  fisheries,  miscellaneous  amendments  to 

regulatory  law    1189 

Irrigation,  investigation  and  approval  of  use  of  water   315 

Council    of    State: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies    (1961-63): 
Attorney  General's  Department,  appropriation  for  salary 

increases    for    certain    employees    1223 

Capital  Improvement  Appropriation  Act  of  1961    1038 

Child  care  institutions,  appropriation  for  salary  increases 

for  teachers,  principals  and  supervisors    1166 

Highway  patrol,  appropriation  for  employment  of 

additional    patrolmen    1100 

Maintenance    and    operations    833 

Act  amended   1162 

State  Capital  Improvement  Legislative  Bond  Act  of  1961  ....     951 
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Chapter 
State   Officials — (Continued) 
Council    of    State — (Continued) 
Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1961-63) — (Continued) 

State  Capital  Improvement  Voted  Bond  Act  of  1961   1037 

Supreme  Court  employees,  appropriation  for  salary 

increases     1087 

Athletic  contests,   allotment  of  funds  for  investigation 

and  prosecution  of  law  violations   1158 

College  of  the  Albemarle,  appropriation  from  1957 

Capital  Improvement  funds    155 

Constitutional  amendment  as  to  salaries  of  executive  officers  ....     840 
General  Statutes,  purchase  and  distribution  to  State 

officials  of  several  volumes  authorized 1062 

Governor's  Committee  on  Employment  of  the  Handicapped 

Act,  appropriations    981 

North  Carolina  Awards  Commission,  approval  of  awards   1143 

Succession  to  State  offices;  incapacity  of  State  officials; 

constitutional   amendment 466 

Implementing  Act  as  to  office  of  Governor  992 

U.  S.  S.  North  Carolina  Battleship  Commission,  loan  of 

funds   authorized    158 

Wildlife  Resources  Commission,  repayment  of  loan  for 

motorboat   regulation    644 

Employment   Security   Commission,   Chairman: 

Governor's   Executive   Committee   on   Employment  of 

Handicapped,  ex  officio  member 981 

Governor: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1961-1963): 
Attorney  General's  Department,  appropriation  for  salary 

increases    for   certain    employees    1223 

Capital  Improvement  Appropriation  Act  of  1961   1038 

Child  care  institutions,  appropriation  for  salary 

increases  for  teachers,  principals  and  supervisors    1166 

Highway  patrol,  appropriation  for  employment  of 

additional    patrolmen    1100 

Maintenance    and   operations    833 

Act    amended    1162 

State  Capital  Improvement  Legislative  Bond  Act  of  1961  ....     951 

State  Capital  Improvement  Voted  Bond  Act  of  1961   1037 

Supreme  Court  employees,  appropriation  for  salary 

increases     1087 

Advisory   Commission  for   Museum   of   Natural  History, 

appointment   of   members;    reports    1180 
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Chapter 
State   Officials — (Continued) 
Governor — (Continued) 

Advisory  Council  for  O'Berry  School  and  Cherry  Hospital, 

appointment    of    members     766 

Athletic  contests,  allotment  of  funds  for  investigation  and 

prosecution  of  law,  violations   1158 

Board  of  Conservation  and  Development,  appointment 

of  members    197 

Boiling  Spring  Lakes,  appointment  of  commissioners    182 

Chadwick  Acres,  confirmation  of  elections    1014 

Constitution   of   North   Carolina,   proposed   amendments, 
functions  under: 

Ad  valorem  taxes,  classification  of  property  by 

General    Assembly     1169 

Administration  of  justice,  revising  judicial  structure; 
treason,  definition  and  convictions;  election  of  sheriffs; 
powers    of    General   Assembly   over   municipal  corpo- 
rations; dual  office  holding    313 

Executive   officers  of   State,   compensation    840 

House    of   Representatives,   reapportionment    459 

Residence  Requirements  for  voting  on  presidential  electors    . .      591 
Succession  to  state  offices,  incapacity  of  state  officials, 

permanent  seat  of  state  government   466 

Implementing  Act  as  to  office  of  Governor 992 

Doughton,    Robert    Lee,    Memorial    Commission,    appointment 

of    members     1079 

Edenton  Historic  Commission,  appointment  of  members    1009 

Fees  collected  by   Secretary  for  commissions;   disposition    738 

General    Statutes,   purchase   and   distribution  to   State 

officials   of  several  volumes   authorized    1062 

Governor's  Committee  on  Employment  of  the  Handicapped 

Act     981 

Great  Seal  of  State,  tax  for  affixing  repealed    1218 

Heritage  Square  Commission,  appointment  of  members; 

reports     385 

Kerr    Reservoir    Development    Commission: 

Appointment    of    members     650 

Commissioning  of  special  peace  officers    214 

Local    Governmental    Employees'    Retirement    System, 

appointment    of   trustees    515 

Moses  H.  Cone  Hospital,  appointment  of  trustees 234 

Museum  of  Art,  service  on  Board  of  Trustees;  appointment 

of  other  members    731 
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Chapter 
State   Officials — (Continued) 
Governor — (Continued) 

Nags  Head,  appointment  of  commissioners    808 

North  Carolina  Awards  Commission,  appointment  of 

members;  approval  of  award    1143 

North  Carolina  Commission  on  Interstate  Cooperation, 

appointment  of  members    1108 

North   Carolina   Directors   of   Schools  for  the  Deaf, 

appointment    of    members     968 

North    Carolina   Health   Insurance   Advisory   Board, 

appointment  of  members    1044 

North  Carolina  Hospitals  Board  of  Control,  number  of 

directors    increased    751 

North  Carolina  State  Art  Society,  Incorporated,  appointment 

of  board  of  directors;  ex  officio  member   1152 

North  Carolina  Veterinary  Medical  Board,  appointment 

of  members    353 

Private  Secretary,  compensation    738 

Representative  of  Governor,  payment  of  travel  expenses    1157 

Solicitorial  District  No.   10-A,  appointment  of  solicitor    730 

Special  judges  of  Superior  Court,  appointment   34 

State  Banking  Commission,  appointment  of  members    547 

State  Capital  Planning  Commission,  appointment  of  members; 

reports    of    361 

State  employees: 

Payment  of  attorney's  fees  in  negligence  actions    1007 

Provision  for  longevity,  merit  salary  increases;  approved   ....      536 
State  Highway  Commission,  appointment  of  members 

and  officials    232 

State  Personnel  Council,  appointment  of  members    625 

State  Ports  Authority,  terms  of  members   242 

U.  S.  S.  North  Carolina  Battleship  Commission,  appointment 

of  members    158 

Water  Well  Contractor's  License  Act,  appointment  of  board  . . .  997 
Western    North    Carolina   Regional   Planning    Commission, 

annual   reports    743 

Wildlife  Resources  Commission,  appointment  of  members   737 

Insurance    Commissioner: 

Automobile  liability  insurance  rates,  safe  driver  reward  plan  .  .  1006 
Credit  accident  and  health  insurance,  limitation  on  amount  ....  1071 
Dental    service    corporations,    incorporation    authorized; 

regulatory   provisions    1149 
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Chapter 
State   Officials — (Continued) 

Insurance  Commissioner — (Continued) 

Franchise  accident  and  health  insurance,  definition  amended 646 

Governor's  Executive  Committee  on  Employment  of  Handi- 
capped,  ex   officio   member    981 

Hospitalization  policies,  notice  as  to  misrepresentations   962 

Legal  investments,  laws  amended   291 

Life   insurance  companies,   authorized   investments: 

Data  processing  systems   263 

Real  estate  for  housing  developments   378 

Life  insurance  policies,  law  relating  to  reserve  valuation 

and  nonforfeiture  benefits  amended   255 

North  Carolina  Health  Insurance  Advisory  Board  created 1044 

Rescue  squad  instructor,  appropriation  for  employment 1092 

Small  loans,  suspension  of  right  to  engage  in  business   11 

Act   amended    589 

Succession  to  State  offices;  incapacity  of  State  officials; 

constitutional    amendment     466 

Implementing  Act  as  to  office  of  Governor 992 

Surety  bonds  for  State  agencies,  approval  of  bills   833 

Twisting  prohibited,  penalties  for  violations   823 

Unclaimed  funds  held  by  insurance  companies,  publication 

of   notice    493 

Uninsured  motorists,  insurance  policies  to  provide  coverage 640 

Unlicensed  foreign  companies,  permits  to  procure  policies 

from,  law  amended   1150 

Labor   Commissioner: 

Governor's  Executive  Committee  on  Employment  of  Handi- 
capped,  ex   officio   member    981 

Labor   laws   generally — see   Employer   and   Employee 

Limitation  of  hours  of  employment  of  women,  exception 
amended    1070 

Minimum  Wage  Act,  amendments: 

Minimum  number  of  employees  for  application    602 

Taxicab   drivers   and  operators    652 

Succession  to  state  offices;  incapacity  of  State  officials; 

constitutional   amendment    466 

Implementing  Act  as  to  office  of  Governor   992 

Lieutenant-Governor : 

Succession  to  State  offices;  incapacity  of  State  officials; 

constitutional   amendment    466 

Implementing  Act  as  to  office  of  Governor 992 
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Chapter 
State   Officials — (Continued) 
Motor    Vehicles    Commissioner: 

Interstate   agreements   as  to  registration   and  licensing 

of  vehicles    "^2 

Mobile  equipment  mounted  vehicles,  definition;  fee  for 

registration    1172 

Motor  vehicle  laws  generally — see  Motor  Vehicles 

Nonresidents,  service  of  process,  law  amended   1191 

Registration  of  vehicles,  amendments  to  Act 360 

Seat  belts,  anchorages  required  on  vehicles;   standards  for 

anchorages  and  belts    1076 

Personnel  Director: 

Provision  for  longevity,  merit  salary  increase  program    536 

State  Personnel  Council,  appointment  and  duties  of  members   . .     625 
Prison   Director: 

Prisoners  working  in  State  buildings,  custodial  care   966 

Revenue    Commissioner: 

Applications  for  gasoline  tax  refund  to  show  payment  of  price  . .     668 

Deductions  from  net  income  for  tax  purposes,  law  amended 1148 

Endowment  fund  for  public  schools,  exemption  from  taxation  . . .     970 
Gain  or  loss,  determination  in  certain  transfers,  law  amended  . .   1093 

Gasoline  tax,  refunds  on  fiscal  year  basis   480 

Laundries,  dry  cleaners  and  hat  blockers,  license  tax 

law  amended   1080 

Newspaper  peddlers  selling  less  than  one  thousand  copies 

per  week,  exemption  from  sales  tax 1163 

Oceangoing  vessels,  exemption  of  supplies  from  sales  tax    ....   1103 
Recreational  corporations,  exemption  from  certain  license 

taxes    965 

Refunds  of  State  income  tax,  payment  to  surviving  spouse  ....     735 

Revenue  Act  amended  and  supplemented   826 

Revenue  Act  of  1939,  as  amended,  printing  and  distribution 647 

Spirituous  liquors,  additional  tax  on  sales   826 

Wholesale  sales  tax  repealed   1213 

Secretary  of  State: 

Appropriations — see  that  topic 

Constitution  of  North  Carolina,  proposed  amendments, 
duties   of   Secretary  upon   passage: 

Ad  valorem  taxes,  classification  of  property  by  General 

Assembly    1169 
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Chapter 
State   Officials — (Continued) 
Secretary  of  State — (Continued) 

Constitution  of  North  Carolina,  proposed  amendments, 
duties  of  Secretary  upon  passage — (Continued) 

Administration   of   justice,   revising   judicial   structure; 
treason,   definition  and   convictions;   election  of 
sheriffs;  powers  of  General  Assembly  over  municipal 

corporations;    dual   office   holding    313 

Executive  officers   of   State,  compensation    840 

House   of  Representatives,   reapportionment    459 

Residence  requirements  for  voting  on  presidential  electors  ....     591 
Succession  to  state  offices;  incapacity  of  state  officials; 

permanent  seat  of  state  government 466 

Implementing  Act  as  to  office  of  Governor 992 

Hospital  authorities,  change  of  name    988 

Housing  authorities,  cancellation  of  charters  987 

Machinery  Act  of  1939,  as  amended,  codification  and  printing  ..     648 

Revenue  Act  of  1939,  as  amended,  codification  and  printing 647 

Service  of  process  upon  non-resident  operators  of  boats   661 

Act    amended    1202 

State  Disbursing  Officer: 

Duties  under  Executive  Budget  Act   1181 

Superintendent   of   Public   Instruction: 

Advisory  Commission  for  Museum  of  Natural  History, 

membership    1180 

Exceptionally  talented  children,  special  education  program 1077 

Mentally  handicapped  children,  program  for  training   1146 

Merit  pay  for  teachers,  experimental  program;  appropriation  ..   1043 

Museum  of  Art,  service  on  Board  of  Trustees 731 

North    Carolina    State   Art    Society,   Incorporated, 

ex  officio  member  of  board   1152 

Private   business,   trade   and   correspondence   schools, 

regulatory    Act 1175 

Schools  and  School  Districts — see  that  topic 
Succession  to  State  offices;  incapacity  of  State  officials; 

constitutional   amendment    466 

Implementing  Act  as  to  office  of  Governor 992 

Summer  schools,  establishment  of  standards   894 

Teaching  of  North  Carolina  and  local  history,  program  for 

improvement    authorized     1068 

Treasurer: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions    and    Agencies    (1961-63): 
Attorney   General's   Department,  appropriation  for   salary 

increases   for  certain   employees    1223 
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Chapter 
State   Officials — (Continued) 
Treasurer —  (Continued) 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1961-63) — (Continued) 

Capital  Improvement  Appropriation  Act  of  1961   1038 

Child   care    institutions,    appropriations   for    salary- 
increases  for  teachers,  principals  and  supervisors 1166 

Highway  patrol,  appropriation  for  employment  of 

additional    patrolmen    1100 

Maintenance   and   operations    833 

Act    amended    1162 

State  Capital  Improvement  Legislative  Bond  Act  of  1961   ....     951 

State  Capital  Improvement  Voted  Bond  Act  of  1961    1037 

Supreme  Court  employees,  appropriation  for  salary 

increases     1087 

Employment  of  the  Handicapped  Revolving  Fund,  creation   ....     981 
Moore's  Creek  Battleground  Association,  payment  of 

appropriation   for   celebration    1171 

North   Carolina   State  Art   Society,  Incorporated, 

ex  officio  member  of  board   1152 

Representative  of  Governor,  payment  of  travel  expenses   1157 

Spanish  American  War  Relief  Fund,  payment  of  funds 481 

Succession  to  State  offices;  incapacity  of  State  officials; 

constitutional  amendment    466 

Implementing  Act  as  to  office  of  Governor 992 

Veterinarian,    State: 

Livestock  markets,  time  and  notice  of  sales   275 

Vocational    Rehabilitation,    Director    of: 

Governor's   Executive   Committee   on   Employment  of 

Handicapped,  ex  officio  member 981 

Wildlife    Resources    Commission,    Director    of: 

Hunting  and  fishing  licenses,  regulation  of  sale  and 

distribution    352 

State-ov/ned   Lands:    (see  also   State  Buildings) 

Asheboro  Board  of  Education  authorized  to  sell  land  to  State 818 

Camp  Lejeune,  State  to  accept  retrocession  of  jurisdiction  over 

highway   areas    805 

Constitutional  amendment,  exemption  of  lands  from  taxation   ....   1169 
Morrow  Mountain  State  Park,  erection  of  memorial  authorized  . . .     976 
New  Hanover  County  authorized  to  convey  certain  property 
to   State    901 

State   Parks — see  Parks   and   Recreation 
State   Penitentiary — see   Prisons   and   Prisoners 
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Chapter 
State  Personnel  Council: 

Appointment  and  duties  of  members,  law  amended   625 

Provision   for   longevity,   merit   salary   increase   program    536 

State   Ports   Authority: 

Terms  of  members,  law  amended    242 

State  Prison  System — see  Prisons  and  Prisoners 

State    Publications: 

Machinery  Act  of  1939,  as  amended,  codification  and  printing  ....  648 
Publications   and   reports   of   State   agencies,  control   of 

Department    of   Administration    243 

Revenue  Act  of  1939,  as  amended,  codification  and  printing 647 

State  Soil  Conservation  Committee: 

Change  of  name;  members  of  Committee   746 

Counties  authorized  to  cooperate  with  State  agencies  in  soil 
conservation  work    656 

State  Stream  Sanitation  Committee: 

North  Carolina  Metropolitan  Sewerage  Districts  Act   795 

State  Superintendent  of  Public   Instruction — see   State  Officials 
State  Treasurer — see  State  Officials 

Statesville,   City  of: 

Taxes  and  assessments,  statute  of  limitations  on  collection   887 

Statutes  of   Limitations: 

Accident  and  health  insurance  policies,  time  limit  on 

certain  defenses    432 

Claims  against  decedents'  estates: 

Time  for  commencing  action  on  disputed  claim 742 

Time   for   presentation    741 

Judgments  by  justices  of  peace,  statute  made  ten  years    115 

Liens  for  old  age  assistance,  limitation  on  actions  to  enforce  ....  967 
Local  Governmental  Employees'  Retirement  System,  limitations 

on  actions  for  benefits  and  overpayments    515 

Registration  of  motor  vehicle  as  evidence  of  ownership  and 

responsibility,  time  limitation  deleted    975 

Teachers  and  State  Employees'  Retirement  System,  limitations 

on  actions  for  benefits  and  overpayments    516 

Stepps  Gap  Lands: 

State  Capital  Improvement  Act  of  1959,  amended  as  to  use  of 

funds  to  condemn   Stepps   Gap  Lands    1154 
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Chapter 

Stewart,  J.  V.: 

Acts  as  Justice  of  the  Peace  validated • 48 

Stocks   and   Stockholders: 

Income  tax,  determination  of  gain  or  loss  in  certain  transfers, 

law  amended   

Loans  and  guaranties  to  officers  and  certain  other  corporations, 

consent    required    

Mutual  Trust  Investment  Company  Act   964 

Stokes  County: 

Board  of  Commissioners,  compensation  of  officials  and  employees  . .  858 

Board  of  Education,  appointment  of  members   146 

Garbage  collection,  law  made  applicable  to  County    7H 

Justices  of  the  Peace  appointments    H°5 

Soil  conservation  work,   promotion   and   assistance    809 

Voting,  law  as  to  marking  of  ballots  made  inapplicable 

to    County    451 

Stream    Sanitation — see   Rivers   and    Streams 

Street  Assessments— see  Taxes;   for  local  Acts  see  particular 
municipality 

Streets— see  Roads  and  Highways;  for  local  Acts  see  particular 
municipality 

Students — see    Schools   and    School   Districts 

Subdivisions:    (for  local  Acts  see  particular  county  or  municipality) 

Maps,  requirements  for  registration,  law  amended    660 

Requirement  of  community  service  facilities  by  municipalities    . . .    1168 

Summons — see   Civil   Procedure 

Sunday   Observance   Laws: 

Sale  of  certain  articles  on   Sunday  prohibited    1156 

Superior  Courts— see  Courts;  for  local  Acts  see  particular  county 
Support — see  Husband  and  Wife;    Parent  and  Child 
Supreme    Court — see    Courts 

Supreme   Court   Library: 

Distribution  of  certain  volumes  of  General  Statutes  authorized   .  . .    1062 

Surety  Bonds:  (for  local  Acts  see  particular  county  or  municipality) 

Bondsmen,   service   as  deputy   sheriffs    651 

Hunting  and  fishing  license  agents,  bond  required    352 
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Chapter 
Surety  Bonds —  ( Continued ) 

Motor  vehicles,  bond  required  for  issuance  of  title 835 

Private  business,  trade  and  correspondence  schools,  bond 

required   for   licensing    1175 

Private  detectives,  bond  required   782 

Prosecution  bond  for  costs  in  civil  action,  required  only 

on  motion  by  defendant    989 

Removal  of  fiduciaries;  notice  to  sureties   418 

Replevy  bond  of  defendant  under  claim  and  delivery   462 

Special  peace  officers  commissioned  by  State  Board  of 

Alcoholic   Control,  bond  required    645 

State  departments  and  agencies,  bonds  to  be  placed  by 

Insurance   Department    833 

Surry  County: 

Board  of  Education,  appointment  of  members   146 

Jails,  law  as  to  custody  amended 20 

Maps  and  plats,  registration  requirements  and  fees 855 

Subdivision  control,   general   law   made   applicable    260 

Zoning,  county  zoning  Act  made  applicable   61 

Surveyors — see  Engineers  and  Land  Surveyors 

Surveys — see  Maps  and  Surveys 

Swain  County: 

Board  of  Education,  appointment  of  members,  terms  of  office  ....  117 

Jury  duty,  exemption  of  certain  persons  538 

Justices  of  the  Peace,  appointments  1105 

Sylva,  Town  of: 

Election  laws  amended   31 

T 

Tar  River  Port  Commission  Act,  amended    649 

Tax  Collectors — see  Taxes;  for  local  Acts  see  particular 
county  or  municipality 

Tax,  Sales — see  Taxes 

Taxes: 

General : 

Ad  Valorem  Taxes : 

Classification  of  property  for  taxation  by  General 

Assembly,  proposed  constitutional  amendment    1169 
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Chapter 
Taxes —  ( Continued ) 
General — (Continued) 

Ad  Valorem  Taxes — (Continued) 

Counties  authorized  to  levy  taxes  for  water  and 

sewerage  facilities   1001 

Exemption  of  certain  property  used  for  religious  purposes  ....      953 
Local  development  tax,  Act  amended;  prior  elections 

validated     294 

Tax  receipts,  information  furnished    380 

Alcoholic  beverages,  additional  tax  on  sales    826 

Armory  facilities,  taxes  levied  for  by  counties  and 

cities  subject  to  election  in  certain  instances   1042 

Drainage  districts,  assessment  and  levy  of  taxes  for 

improvements   and   in   new   areas    614 

Economic  development  taxes,  appropriation  of  funds    722 

Endowment  funds  for  public  schools,  exemption  from  taxation  .  .      970 
Gasoline  tax: 

Application  for  refunds  to  show  payment  of  price   668 

New  Bern,  refund  to  city  authorized   57 

Raleigh,    refund    authorized    273 

Refunds,   fiscal   year   basis    480 

Rocky  Mount,  application  for  refund  validated    218 

Income  Taxes: 

Alcoholics  Anonymous,  donations  made  income  tax 

deductions     201 

Deductions  from  net  income  for  tax  purposes,  law  amended   .  .    1148 
Determination  of  gain  or  loss  on  transfer  of  property, 

law    amended     1093 

Income  from  workmen's  compensation  Acts  and  similar 

Acts  exempt  from  tax    893 

Refunds  of  income  taxes,  payment  to  surviving  spouse: 

North  Carolina    735 

United   States    643 

Industrial  development  taxes,  appropriation  of  funds   722 

Insurance  Taxes,  contracts  for  fire  and  lightning  coverage, 

taxes    extended     783 

License  Taxes: 

Fishing  boats,  commercial,  license  taxes    1004 

Great  Seal  of  the  State,  repeal  of  tax  for  affixing 1218 

Laundries,  dry  cleaners  and  hat  blockers,  license  tax 

law    amended 1080 
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Chapter 
Taxes — (Continued) 

General —  ( Continued ) 

License  Taxes — (Continued) 

Municipal  corporations,  maximum  tax  on  laundries  and 

businesses  renting  certain  laundered  items 1203 

Eecreational  corporations,  exemption  from  certain  taxes 965 

Local  Government  Act,  scope  of  Act   1106 

Museum  of  Art,  gifts  exempt  from  taxation   731 

North  Carolina  Metropolitan  Sewerage  Districts  Act, 

power  of  districts  to  levy  taxes 795 

North  Carolina  State  Art  Society,  Incorporated,  exemption 

of  gifts,  bequests  and  properties  from  taxation   1152 

Revenue  Act  amended  and  supplemented 826 

Revenue  bonds  of  University  of  North  Carolina,  exempt 

from  taxation   1078 

Sales  Tax: 

Newspaper  peddlers  selling  less  than  one  thousand 

copies  per  week,  exemption    1163 

Oceangoing  vessels,  exemption  of  supplies  from  tax    1103 

School  districts  with  areas  in  two  or  more  counties, 

collection   of   supplemental   taxes    1019 

Watershed  Improvement  District,  maximum  tax  and  form 

of  ballot  prescribed 32 

Wholesale  sales  tax  repealed   1213 

Local : 

Alexander  County: 

Special  library  tax    839 

Special  tax  for  industrial  development    683 

Ashe  County,  special  tax  levy  for  County  office  building 1205 

Asheville,  condensed  tax  scroll  made  official   587 

Aulander,  validation  of  acts  of  commissioners  and 

tax  collector 300 

Avery  County,  appointment  of  tax  list  takers   254 

Banner  Elk,  levy  of  taxes  for  payment  of  bonds   160 

Beaufort  County,  special  tax  for  veterans  service 

officer,  demonstration  agents,  accountant    631 

Bertie  County,  validation  of  certain  levies  and  sales   332 

Bladen  County,  special  tax  for  Kelly  Dike  District  authorized  . . .  233 

Brunswick  County,  election  on  Resources  Development  Tax 268 

Buncombe  County,  condensed  tax  scroll  made  official    587 
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Chapter 
Taxes — (Continued) 
Local — (Continued) 
Burke  County: 

Industrial  development  tax  authorized    1011 

Special  tax  for  recreation  district   1016 

Caswell  County: 

Delinquent  taxes,  penalties,  law  amended    174 

Industrial  development  tax  authorized   208 

Act  amended    228,     339 

Chatham  County,  disposition  of  certain  delinquent  tax 

collections     1201 

Craven  County,  election  and  other  acts  with  regard  to 

hospital  bonds  and  special  tax  validated    9 

Currituck  County,  special  tax  for  support  of  poor 838 

Dare  County: 

Special  tax  for  regulation  of  garbage  collection   912 

Special  tax  for  Wanchese  Community  Center 555 

Draper,  Town  of,  transfer  of  monies  from  Debt  Service 

Fund  to  General  Fund    17 

Duplin  County,  certain  delinquent  tax  collections, 

payment  into  general  fund    41 

Edgecombe  County: 

Law  as  to  exemption  from  taxation  of  tobacco  stored 

for  foreign  commerce  amended    1059 

Tax  levy  for  certain  salaries  and  expenses 1083 

Franklin  County,  municipalities,  appropriations  for 

industrial  development    318 

Franklinton  City  School  Board,  transfer  of  certain  funds 

authorized     118 

Garland,  special  tax  levy  for  maintenance  of  cemeteries, 

subject   to   election    23 

Gaston  County,  Gastonia  Little  Theatre,  Incorporated, 

exemption  from  taxation    1008 

Gastonia,  Gastonia  Little  Theatre,  Incorporated, 

exemption  from  taxation    1008 

Gibsonville,  advertisement  and  sale  of  tax  liens 900 

Graham  County,  election  and  compensation  of  tax  supervisor  .  .  .  585 
Granville  County: 

Board  of  Education,  special  school  tax    775 

Special  tax  for  construction  and  repair  of  county  buildings  .  .  .  496 
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Chapter 
Taxes —  ( Continued ) 

Local —  ( Continued ) 

Guilford  County: 

Special  school  taxes  to  remain  valid  upon  consolidation 

of  administrative  units    3 

Tax  for  support  of  poor,  law  amended   898 

Halifax  County: 

General  law  on  penalties  and  discounts  made  applicable 156 

Tax  levy  for  enlarging  courthouse 207 

Tax  levy  for  payment  of  certain  salaries 193 

Harnett  County,  special  tax  for  industrial  development 

purposes     560 

Hoke  County,  discount  allowed  for  prepayment  of  taxes 147 

Huntersville,  tax  levy  authorized    684 

Hyde  County,  special  tax  for  enlarging  courthouse   550 

Iredell  County,  statute  of  limitations: 

On  drainage  assessments    886 

On  tax  collections    885 

Kinston,  special  tax  levy  for  bus  system    1119 

Kure  Beach,  election  on  advertising  tax  authorized   272 

Lee  County,  special  school  tax,  subject  to  election  784 

Madison  County,  development  tax  authorized    1107 

Martin  County: 

Special  tax  for  support  of  poor   1017 

Tax  levy  for  county  building  and  repair  purposes   1018 

Mecklenburg  County,  qualification  and  appointment  of 

tax  list  takers    246 

Mitchell  County,  abatement  of  interest,  penalties  and  costs 

on  certain  delinquent  taxes  authorized    122 

Nash  County,  law  as  to  exemption  from  taxation  of 

tobacco  stored  for  foreign  commerce  amended    1059 

New  Bern,  gasoline  tax  refund  authorized   57 

Northampton  County: 

Election  on  industrial  development  tax    284 

Special  tax  levy  for  Gaston  School  District 1134 

Pamlico  County,  tax  levy  for  certain  salaries  and  expenses 209 

Perquimans  County: 

Appointment  of  tax  collector 399 

Disposition  of  delinquent  personal  property  taxes 364 
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Chapter 
Taxes — (Continued) 
Local —  ( Continued ) 

Person  County: 

Special  tax  for  industrial  development  purposes    701 

Tax  for  county  building  and  repairs   654 

Pitt  County,  capital  outlay  tax  for  school  districts   336 

Randolph  County,  special  library  tax    874 

Richmond  County,  special  bonds  and  taxes  for  school 

recreational   facilities    386 

Robeson  County: 

Election  on  taxes  for  school  building  bonds   718 

Tax  levy  for  certain  salaries  and  expenses 1045 

Rocky  Mount: 

Tax   assessment  procedure    786 

Validation  of  prior  tax  levies   725 

Rutherford  County,  fees  and  compensation  for  collection  of 

delinquent  taxes   123 

Stanly  County: 

Board  of  Equalization  and  Review,  time  extended 195 

Expenditure  of  certain  funds  for  library  authorized   274 

Intangible  tax  funds,  use  for  industrial  development  purposes  .  141 

Statesville,  statute  of  limitations  on  collection  of  taxes 

and    assessments    887 

Tyrrell  County,  special  tax  for  industrial  development  purposes  .  .  228 

Wake  County,  tax  for  library  system  authorized    206 

Act    amended     1118 

Watauga  County,  commissions  for  collection  of  taxes   482 

Wayne  County: 

Delinquent  tax  collections,  payment  into  general  fund 27 

License  tax   on   peddlers    1104 

Tax  levy  for  salaries  and  expenses    1082 

Yadkin  County: 

Special  library  tax  authorized    1061 

Water-shed   improvement   tax    433 

Yadkinville,   special   library  tax  authorized    1061 

Yancey  County,  transfer  of  delinquent  taxes  to  certain  funds  .  .  .  704 

Taxicabs: 

Drivers  and  operators  exempt  from  Minimum  Wage  Act 652 

Teachers — see  Schools  and  School  Districts 
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Chapter 
Teachers  and  State  Employees'  Retirement  System : 

Child  care  institutions,  supplemental  salaries,  deductions    not 

to  be  made  for  retirement  system   952 

Investment  of  funds : 

Common   and   preferred   stocks    626 

Ratings  of  obligations  of  corporations;  F.H.A.  insured 

loans  on  real  estate   397 

Military  service  credits  and  election  of  options,  law  amended 779 

Miscellaneous  amendments  to  Act    516 

Telephones  and  Telegraph: 

Use  with  intent  to  avoid  payment  of  toll  made  misdemeanor 223 

Television — see  Radio  and  Television 
Tenants — see  Landlord  and  Tenant 
Terms  of  Superior  Court — see  particular  county 
Testamentary  Disposition — see  Wills 
Thomasville,  City  of: 

Municipal  Board  of  Elections,  appointment  of  members 15 

Tobacco — see  Agriculture;  for  local  Acts  see  particular 
county  or  municipality 

Tort  Claims  Act: 

Act  made  applicable  to  school  service  vehicles;  local  boards 

of  education  to  defend  against  claims   1102 

Towns — see  Municipal  Corporations 
Trade — see  Restraint  of  Trade 
Trade  Unions — see  Employer  and  Employee 
Trailers — see  Motor  Vehicles 
Transylvania  County: 

Board  of  Commissioners,  appointment  of  plumbing  inspector    ....      763 
Board  of  Education : 

Appointment    of    members     146 

Conveyance  of  certain  property  authorized   845 

Little  River  School  property,  conveyance  authorized 1141 

Garbage  collection,  law  made  applicable  to  County   806 

Justices  of  the  Peace,  appointments    1105 

Officials  and  employees,  general  law  as  to  employment  and 

compensation  made  applicable    108 

Witness  fees,  establishment  by  Commissioners    676 
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Chapter 
Treasurer — State,  see  State  Officials;  local,  see  particular 
county  or  municipality 

Trials — see  Civil  Procedure;  Criminal  Procedure 

Tri-County  Airport  Authority  created    854 

Truant  Officers —  see  Schools  and  School  Districts 

Trusts  and  Trustees:   (see  also  Mortgages  and  Deed  of  Trust) 

Commissions  of  trustees  upon  taxes  withheld    575 

Future  interests,  conveyance  by  deed  or  will   435 

Legal  investments,  laws  amended   291 

Mutual  Trust  Investment  Company  Act   964 

Power  of  attorney,  revocation  upon  appointment  of  trustee 341 

Removal  of  trustees  who  cannot  be  found   418 

Testamentary   trustees,   qualification    519 

Transfer  of  trusteeship  to  residence  of  beneficiary   973 

Uniform  Trust  Receipts  Act    574 

Try  on,  Town  of: 

Appointment  of  trustees  of  school  unit;  method  for 

filling  vacancies  prescribed    151 

Board  of  Education,  use  of  certain  funds,  law  amended  326 

Election   of   officers    436 

Tyrrell  County : 

Board  of  Education,  appointment  of  members    146 

Industrial  development,  special  tax  levy  authorized, 

subject   to   election    228 

Justices  of  the  Peace,  appointments    1105 

Peace  Officers'  Relief  Fund,  court  costs  increased   559 

Salaries  of  Clerk  of  Superior  Court  and  Register  of  Deeds   679 

Subdivision   control   by   County    977 

Zoning  regulation  by  County   978 

U 

Unemployment  Compensation — see  Employment  Security  Law 
Uniform  Driver's  License  Act — see  Motor  Vehicles 
Uniform  Gifts  to  Minors  Act: 

Investment  of  funds  in  life  insurance  policies    477 

Uniform  Safety  Code  for  the  Handling  of  Liquefied  Petroleum 

Gases     1072 
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Chapter 
Uniform  Simultaneous  Death  Act: 

Inapplicable   in  certain   instances    210 

Uniform  Trust  Receipts   Act    574 

Union  County: 

Board  of  Commissioners: 

Chairman  of  Board,  method  of  filling  vacancy   461 

Compensation    of    jurors    571 

Board  of  Education,  appointment  of  members 146 

Clerk  of  Superior  Court,  prosecution  bonds  in  civil  actions 506 

Coroner,  compensation;  appointment  of  assistant 305 

Explosive  caps,  law  as  to  sale  in  County  amended   1031 

Jackson,  Andrew,  appropriation  for  development  of  birthplace   ....  1095 

Jurors,  number  to  be  drawn    562 

Justices  of  the  Peace,  appointments   1105 

Land  maps  recording  requirements,  County  exempt 199 

Sale  of  certain  real  property  authorized   439 

Zoning  law  regulating  zoning  of  lots  at  corners, 

inapplicable  to  county  and   municipalities    4 

United  States  Government: 

Camp  Lejeune,  State  to  accept  retrocession  of  jurisdiction 

over  highway  areas   805 

Congressional  districts  established    864 

Federal  employees  in  agricultural  extension  service 

excluded   from    Workmen's   Compensation    Act    235 

Federal  funds  for  education,  acceptance  and  allocation    969 

Federal  income  tax  refunds,  payment  to  surviving  spouse 643 

Universities — see  State  Institutions 

Urban  Redevelopment  Law: 

Redevelopment  of  non-residential  areas;  amendments  to 

procedural    requirements    837 

Usury : 

Corporate  loans  in  excess  of  certain  amount,  permissible 

interest  rate  increased    1142 

North  Carolina  Consumer  Finance  Act   1053 

Utilities — see  Public  Utilities;  for  local  Acts  see 
particular  county  or  municipality 

Utilities  Commission — see  State  Commissions 
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V  Chapter 

Valdese,  Town  of: 

Appropriations  to  Community  Center    606 

Validating  Acts: 

Foreclosures,   certain    sales   validated    537 

Judgments  by  default  in  certain  actions  to  remove  cloud 

from   title   validated    628 

Local  development  tax,  elections  validated   294 

Married  persons  under  twenty-one,  certain  acts  validated   184 

Notaries  Public: 

Acknowledgments  validated  where  seal  of  notary  not  readable  . .  .  483 

Validation  of  official  acts,  law  amended    734 

Plats  and  subdivisions,  registration  of  certain  plats  validated    ....  534 

Plats,  recording  of  copies  in  special  proceedings  validated   535 

Probate,    defective,    instruments   validated    79 

Sanitary  districts,  validation  of  certain  actions   667 

School  districts  created  under  specific  law  validated    1046 

Subscribing  witness,  validation  of  recorded  instruments 

proven  upon  oath  of   237 

Vance  County : 

Board  of  Commissioners,  jailer's  fees,  establishment    567 

Board  of  Education,  appointment  of  members    146 

Constable  of  Henderson  Township,  compensation    568 

Garbage   collection,   County  exempt  from   law    514 

Justices  of  the  Peace,  appointments   1105 

Juvenile  Court,  compensation  of  judge    926 

Plats  and  subdivisions,  county  exempt  from  general  law    252 

Superior  Court,  terms  of   709 

Zoning: 

Authority  for  municipalities  beyond  corporate  limits, 

general  law  made  applicable    103 

Authority   of    County    102 

County  exempt  from  portion  of  law    548 

Vehicle  Financial  Responsibility  Act  of  1957: 

Expiration    date    deleted    276 

Venue — see  Civil  Procedure,  Criminal  Procedure 

Veterans'  Guardianship  Act: 

Amendments    to    Act    396 
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Chapter 
Veterans  of  Wars: 

Loans  insured  by  Veterans  Administrator,  legal  investments 291 

Spanish  American  War  Relief  Fund,  payment  of  funds   481 

Veterans'   Guardianship   Act,   amendments    396 

Veterinarians: 

Compulsory  Poultry  Inspection  Law,  requirements  for 

State    Supervisor    875 

Licensing  law  amended    353 

Act    amended     756 

Vital  Statistics: 

Central  registration  of  marriage  certificates    862 

W 

Wade  Hampton  Museum: 

Appropriation  for  employment  of  curator 1204 

Wages — see  Employer  and  Employee;  Salaries  and  Fees 

Wake  County  : 

Board  of  Education: 

Appointment  of  member    146 

Method  of  filling  vacancies   996 

Bureau  of  Identification,  appointment  and  compensation 

of   personnel    860 

Clerk  of  Superior  Court,  payment  of  money  for  minors  and 

incompetents    613 

Emergency  and  pension  fund,  amended  to  include  certain 

highway    patrolmen     1110 

Law  enforcement  officers,  fees  for  certain  services    955 

Library   system   and   commission,   establishment   authorized    206 

Act    amended     1118 

Raleigh-Durham  Airport,  sale  of  property  to  State   617 

Superior  Court,  terms   of    627 

Watershed  improvement  programs,  power  of  eminent  domain 794 

Wake  Forest,  Town  of: 

Recorder's   Court,   salaries   of  officials    194 

Wallace,  Town  of: 

Charter  amended    807 

Sale  of  surplus  real  property    708 
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Chapter 
Wanchese  Community  Center  District: 

Establishment,  subject  to  election   555 

War  Veterans — see  Veterans  of  Wars 
Warrants  of  Arrest — see  Criminal  Procedure 

Warren  County: 

Board  of  Education,  appointment  of  members    146 

Justices  of  the  Peace,  appointments    1105 

Subdivisions  and  surveys,  county  exempted  from  law Ill 

Zoning  and  subdivision  control,  general  laws  made  applicable 390 

Washington  County : 

Board  of  Education: 

Appointment  of  members    146 

Terms  of  office  of  members    69 

Jurors,   compensation    of    178 

Justices  of  the  Peace: 

Appointments    1105 

Schedule   of  fees    774 

Peace  Officers'  Relief  Fund,  court  costs  increased    559 

Watauga  County: 

Airport   Commission,   establishment    470 

Board  of  Education,  appointment  of  members   146 

Moses  H.  Cone  Hospital,  appointment  of  trustees   234 

Register  of  Deeds,  schedule  of  fees    1051 

Subdivision  control  by  County    , 977 

Taxes,  commissions  for  collection    482 

Zoning: 

Regulation   by   County    978 

Regulation   by   municipalities    548 

Water: 

Water  Well  Contractor's  License  Act    997 

Water  Resources  Act: 

Act    amended     315 

Water  Systems: 

County  Capital  Reserve  funds,  appropriations  authorized    430 

Joint  agreements  and  projects  between  cities  and  counties 

for   water  facilities   authorized    1001 
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Chapter 
Watercraft — see  Boats  and  Other  Watercraft;  for  local  Acts 

see  particular  county  or  municipality- 
Watershed  Improvement  Districts: 

Maximum  tax  and  form  of  ballot  prescribed  32 

Watersheds — see  Rivers  and  Streams 

Wayne  County : 

Aycock,  Charles  B.,  appropriation  for  museum  at  birthplace 1039 

Board  of  Commissioners: 

Compensation  of  members    696 

Delinquent  tax  collections  for  certain  years,  payment 

into   general  fund    27 

Interdiction  of  certain  shows  authorized   452 

Board  of  Education,  appointment  of  members    146 

Jurors,  number  of  scrolls  to  be  drawn  for  terms  of  court 113 

Justices  of  the  Peace,  appointments   1105 

License  tax  of  peddlers   1104 

Mount  Olive  Recorder's  Court,  transfer  of  jury  cases  to 

Superior    Court    715 

Subdivision  control  by  County    977 

Tax  levy  for  certain  salaries  and  expenses  1082 

Trash  and  garbage,  general  law  regulating  removal  made 

applicable     40 

Zoning  regulation  by  County   638,  978 

Waynesville,  Town  of: 

Retirement  fund  authorized   251 

Weapons: 

Inmates  of  penal  or  charitable  institutions,  furnishing  of 

firearms  made  felony    394 

Weaverville,  Town  of: 

Police  department,  jurisdiction  extended   557 

Weldon,  Town  of: 

Extension    of    corporate    limits    1112 

Mayor's  Court,  additional  court  costs    1130 

Real  Estate: 

Sale  of  certain   property   authorized    1131 

Sale  of  Community  Center  authorized    599 

Welfare — see  Public  Welfare 
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Chapter 

Wells:  99? 

Water  Well  Contractor's  License  Act   

Wendell,  Town  of : 

Election  laws  revised;  appointment  of  manager  authorized   

Western  Carolina  Training  School-see  State  Hospitals  for 

Insane  under  State  Institutions 
Western  North  Carolina  Regional  Planning  Commission: 

Act  creating  made  applicable  to  certain  counties   270 

743 
Declared  to  be  State  planning  agency   

White  Lake,  Town  of: 

Bird  sanctuary;   discharge  of  firearms  unlawful    

Whiteville,  City  of: 

Board  of  Education : 

215 
Appointment  of  members    

Method  of  filling  vacancies  prescribed   

.  ,  1024 

Selection    of   members    

,    ,  1225 

Act  amended   

Radio  station,  county's  share  of  expenses  increased   1115 

Wild  Animals— see  Game  and  Game  Laws;  for  local  Acts  see 

particular  county  or  municipality 
Wildlife  Resources  Commission— see  State  Commissions 

Wilkes  County : 

Board  of  Commissioners,  number  of  members  increased   101 

Board  of  Education,  appointment  of  members   u 

343 
Compensation  of  officials  and  employees    

Foster,  Elsie,  acts  as  justice  of  the  peace  validated  387 

Justices  of  the  Peace: 

Appointments    

Numbering  and  issuance  of  warrants,  law  made  applicable 

-_,  i  oO 

to    County    

Poultry  expert,  supplemental   salary    

Public  drunkenness,  punishment  for 

Soil  conservation  work,  cooperation  and  assistance   705 

Wills:    (see  also  Estates) 

959 
Dissent  from  will,  law  amended 

Future  interests,  conveyance  by  will • 

Property  rights  and  rights  as  executors  of  certain 

persons  barred    

Testamentary   trustees,   qualification    
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Chapter 
Wilmington,  City  of: 

Charter   rewritten    1060 

Wilson,  City  of: 

Board  of  Adjustment,  appointment  of  members    633 

Board  of  Appeals  for  Airport  Zoning,  appointment  of  members  ....  635 

Board  of  Commissioners,  compensation  of  members  75 

Charter  amended  as  to  tax  collector    908 

Local   improvements   procedure,   law   amended    1129 

Planning  Board,  appointment  of  members    634 

Precincts,  establishment  in  annexed  areas   827 

Recreation  Commission,  appointment  and  terms  of  members 723 

Wilson  County : 

Board   of  Commissioners,  compensation  and   allowances   of 

members   914 

Board  of  Education,  appointment  of  members   146 

Justices  of  the  Peace,  appointments   1105 

Motor  vehicles,  regulation  of  traffic  adjacent  to  courthouse 12 

Wilson,  city,  establishment  of  precincts  in  annexed  areas   827 

Wines — see  Alcoholic  Beverages 

Wingate,  Town  of: 

Corporate    limits    extended    49 

Winston-Salem,  City  of: 

Board  of  Education,  consolidation  with  Forsyth  County 

Board  authorized    112 

Firemen's  Retirement  Fund  Association,  Act  amended    607 

Winton,  Town  of: 

Election  of  officers   674 

Witnesses — see  Evidence;  for  local  Acts  see  particular 
county  or  municipality 

Wood,  Town  of: 

Charter    repealed     365 

Workmen's  Compensation  Act: 

Federal  employees  in  agricultural  extension  service 

excluded  from  Act 235 

Governmental  units,  exemption  from  reporting  payroll  and 

maintenance   fund   tax    1200 

Income  from  workmen's  compensation  acts  and  similar  acts 

exempt   from    tax    893 
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Chapter 

Yadkin  County :                                                                                                      1061 
Board  of  Commissioners,  library  tax  authorized    

Board  of  Education:  146 

Appointment    of    members    &5g 

Sale  of  property  to  Yadkinville  authorized   ■  •  ^ 

Grand  jury,  appointment  and  terms    U(JB 

Justices  of  the  Peace,  appointments    • 

Subdivisions  and  surveys,  county  exempted  from  law   

Watershed  Improvement  Program:  ^ 

Power  of  eminent  domain    433 

Tax  authorized   

Yadkinville,  Town  of:  1061 

Library  tax  authorized " 

Sale  of  property  by  Yadkin  County  Board  of  Education ^ 

authorized     

Yancey  County: 

Board  of  Commissioners,  delinquent  taxes,  transfer  to ^ 

certain   funds    146 

Board  of  Education,  appointment  of  members ■  • 

Clerical  assistant  to  accountant  and  clerk  of  Superior  Court ^10 

Justices  of  the  Peace,  appointments   ■  •  •  •  •  ■  ■  ■  ■  • 

Western  North  Carolina  Regional  Planning  Commission,  Act ^ 

made  applicable  to  County   

Yaupon  Beach,  Town  of:  400 

Election  of  officers  

Z 

Zebulon,  Town  of:  77 

Zoning   laws   amended    

Zoning  and  Planning:    (for  local  Acts  see  particular  county 
or  municipality) 
Municipal  corporations,  authority  beyond  corporate  limits; 

population  requirements;   appointment  of  commission    548 

Violation  of  law  or  county  ordinance  made  misdemeanor   
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SESSION  1961 

Resolution 
Number 
A 

Adjournment : 

Adjournment  sine  die   72 

Attorney  General: 

Resolution  of  commendation    50 

Averasboro,  Battle  of: 

Resolution  recognizing  as  significant  engagement  60 

B 

Bennett,  Hugh  Hammond: 

Resolution  of  respect  for 64 

Burleson,  Jeter  C: 

Resolution  of  respect  for 24 

C 

Calder,  Robert  E.: 

Resolution  expressing  appreciation  for  hospitality   32 

Cancer: 

Commission  to  study  cause  and  control,  appreciation  for 

services  and  continuance  of  Commission  70 

Carmichael,  W.  D.,  Jr.: 

Resolution  of  respect  for   4 

Cherry   Point: 

Resolution  expressing  appreciation  for  hospitality   42 

Churches: 

Eastern  Orthodox  Church,  resolution  recognizing,  as  one  of 

major  religious  faiths    34 

Clark,  John  W.: 

Election  as  lifetime  member  of  Board  of  Trustees  of 

University  of  North  Carolina    46 
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Resolution 

Number 
Colleges : 

Joint  session  for  confirmation  of  appointments  to  Boards 

of   Trustees    of    State-supported   colleges    36 

Commissions   and  Committees: 

Advisory  Budget  Commission,  resolution  requesting  that 
recommendations  be  made  to  1963  General  Assembly  for 
establishment   of   State   policy   regarding   appropriations 
for  historical   sites    71 

Cancer,  Commission  to  study  cause  and  control,  appreciation 

for  services  and  continuance  of  Commission   70 

Education: 

Commission  to  study  the  manner  of  selection  of  members  of 
the  several  county  school  boards  of  education  and 

city  administrative   school  units    21 

Local  governmental   services   and  functions,  commission  to 

study  impact  of  State  sovereignty  upon  financing  of; 

appointment  of,  duties,  reports    68 

President  of  the  United  States: 

Committee  to  transmit  invitation  to  address  joint  session 

of    General    Assembly    27 

Committee  to  transmit  invitation  to  participate  in  dedication 

of  restored  Bennett  House    55 

Public  Welfare  Programs,  Commission  to  study;   appointment 

of,  duties,  reports    66 

Reorganization  of  State  Government,  Commission  on, 

appointment  of,  duties,  reports    48 

Commodity   Credit   Corporation: 

Resolution  petitioning  for  certain  changes  in  regulations   47 

Confederate  Flag: 

Resolution  concerning  display  and  use  51 

Congress : 

Correspondence  schools  and  solicitors,  Congress  memorialized 
to  regulate;  transmittal  to  presiding  officers  and  to  N.  C. 
delegation     69 

Kerr  Reservoir,  resolution  seeking  release  of  certain  lands, 

transmittal  to  N.  C.  delegation   53 

Textile  import  quotas,  Congress  memorialized  to  establish   26 

Tobacco  price  support  program,  resolution  requesting  re-study 

of,  transmittal  to  N.  C.  delegation 37 

Unemployment    insurance,    resolution    opposing    federal 

standards   for    62 
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Resolution 
Number 
Congress — (Continued) 

Veterans  of  World  War  I,  resolution  favoring  pensions  for, 

transmittal  to  N.  C.  delegation   67 

Congressional  Districts: 

Resolution  relating  to  redistricting  of  Congressional  districts 

for  Congressional  election  purposes   3 

Correspondence  Schools  and  Solicitors: 

Congress  memorialized  to   regulate    69 

Crusoe  Island: 

Name  changed  to  River  View  Community   56 

D 

Dorton,  J.  S.: 

Resolution  of  respect  for 63 

State  Fair  Arena  renamed  in  honor  of 67 

E 

East  Carolina  College: 

Resolution  commending  baseball  team   54 

Education: 

Commission  to   study  manner  of  selection   of  members  of 
county  school  boards  of  education  and  city  administrative 
school    units    21 

Etheridge,  R.  Bruce: 

Resolution  requesting   State   Highway  Commission  to  name 

ferry   for    61 

Ewing,  Kemp  Battle: 

Resolution  of  respect  for 23 

F 

Flat  Rock  Playhouse: 

Resolution  recognizing  as  State  Theatre  of  North  Carolina   59 

Forest  Field  Day  Training  Program: 

Resolution  of  appreciation  to  Seaboard  Air  Line  Railway 
Company,  Federal  and  State  Forestry  Departments 
and   others    28,  29 

Forsyth  County: 

Resolution  expressing  appreciation  for  hospitality   31 
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Resolution 
Number 
G 

General  Assembly: 

Adjournment  sine  die   72 

Advisory  Budget  Commission,  resolution  requesting  that 
recommendations  be  made  to  1963  General  Assembly  for 
establishment   of    State    policy    regarding    appropriations 

for   historical   sites    71 

Attorney  General,  resolution  of  commendation   50 

Aveiasboro,  Battle  of,  resolution  recognizing  as  significant 

engagement    6o 

Calder,  Robert  E.,  resolution  expressing  appreciation 
for   hospitality    32 

Cherry  Point,  resolution  expressing  appreciation  for  hospitality  . .  42 
Clark,  John  W.,  elected  lifetime  member  of  Board  of  Trustees 

of  University  of  North   Carolina    46 

Commodity  Credit  Corporation,  resolution  petitioning  for 

certain   changes   in   regulations    47 

Confederate  flag,  resolution  concerning  display  and  use   51 

Congressional  Districts,  resolution  relating  to  redisricting  of 

Congressional  districts  for  Congressional  election  purposes   3 

Correspondence  schools  and  solicitors,  Congress  memorialized 

to    regulate    69 

Crusoe  Island,  name  changed  to  River  View  Community   56 

East  Carolina  College,  resolution  commending  baseball  team    54 

Eastern  Orthodox  Church,  resolution  recognizing,  as  one  of 

major  religious   faiths    34 

Etheridge,  R.  Bruce,  resolution  requesting  State  Highway 

Commission  to  name  ferry  for   61 

Flat  Rock  Playhouse,  resolution  recognizing  as  State  Theatre 

of  North  Carolina   59 

Forest  Field  Day  Training  Program,  resolution  of  appreciation 
to  Seaboard  Air  Line  Railway  Company,  Federal  and  State 

Forestry  Departments  and  others    28,  29 

Forsyth  County,  resolution  expressing  appreciation  for  hospitality  .        31 
General    Statutes   Commission,   resolution   honoring   Robert  F. 
Moseley  for  services  as  chairman  of  General  Statutes 

Commission    15 

Governor: 

Biennial  message,  printing  and  distribution    7 

Chairman  of  committee  to  transmit  invitation  to  President 

of  United  States  to  address  joint  session  of  General  Assembly  .        27 
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Resolution 
Number 
General  Assembly — (Continued) 
Governor —  ( Continued ) 

Informed  of  organization  of  General  Assembly 1 

Inaugural   message,   printing   and   distribution    7 

Invited  to  address  joint  session: 

9  February    1961    2 

6  March   1961    H 

Greensboro,  City  of: 

Resolution  expressing  appreciation  for  hospitality    13 

Site  of  General  Assembly  session  of  28  February  1961   6 

Hyde  County,  resolution  opposing  use  of  land  in,  for 

bomb  range  site   22 

Joint  Session  to  elect  trustees  of  Greater  University  of 

North  Carolina  and  to  confirm  certain  appointments   36 

Kerr  Reservoir,  Congressional  delegation  urged  to  seek  release 

of  certain  undeveloped  lands    53 

Law  Day,  designation  of  1  May  1961  as 35 

Mecklenburg   Declaration   of   Independence,   resolution 

commemorating    186th    anniversary    44 

Moseley,  Robert  F.,  resolution  honoring  for  services  as 

chairman  of  General  Statutes  Commission   15 

New  Hanover  County,  resolution  expressing  appreciation  for 

hospitality    32 

North   Carolina   State   College,   resolution   honoring  upon   74th 

anniversary  of  its  founding 14 

President  of  the  United   States: 

Invitation  to  address  joint  session  of  General  Assembly 27 

Invitation  to  participate  in  dedication  of  restored 

Bennett   House    55 

Resolutions  of  respect  for  deceased  persons: 

Bennett,   Hugh   Hammond    64 

Burleson,  Jeter  C 24 

Carmichael,  W.  D.,  Jr 4 

Dorton,   J.    S 63 

Ewing,   Kemp    Battle    23 

Gobble,  Fleetus   Lee    16 

Harris,    Reginald    Lee     10 

Hartsell,  Luther  Thompson,  Jr 40 

Hartsell,  Luther  Thompson,  Sr 18 

Jeffress,   E.   B 45 
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Resolution 
Number 
General  Assembly — (Continued) 

Resolutions  of  respect  for  deceased  persons — (Continued) 

Love,  Claude  L 65 

McDougald,  Herbert  Irwin    58 

McNeill,  Peter  Thurman    30 

Morris,  John  R 38 

Parrott,   Hattie   Susan    33 

Paul,  Isabel  Hoey   8 

Phelps,  John   Mahlon    25 

Poole,  Marshall  Otis   9 

Proctor,    Robert   Wright    12 

Thomas,  Cornelius   20 

White,    R.    Jennings    39 

Woods,  John  Andy    49 

River  View  Community,  name  changed  from  Crusoe  Island 56 

Smithfield,  resolution  expressing  appreciation  for  hospitality    ....  43 

State  Fair  Arena,  renamed  J.  S.  Dorton  Arena 67 

State  senatorial  districts,  resolution  relating  to  redisricting  of  . . .  17 
Study  Commissions  and  committees,  appointments,  duties 
and    reports: 

Cancer,  cause  and  control,  appreciation  for  services,  and 

continuance  of  Commission   70 

Education,  Commission  to  study  the  manner  of  election  of 
members  of  the  several  county  boards  of  education  and 
city  administrative  school  units   21 

Local  governmental  services  and  functions,  Commission  to 

study  impact  of  State  sovereignty  upon  financing  of 68 

Public  Welfare  Programs,  Commission  to  study   66 

Reorganization   of   State   Government    48 

Summer  Theatre  Week,  resolution  designating   52 

Textile  import  quotas,  President  and  Congress  memorialized 

to  establish    26 

Theatre   groups,   resolution   recognizing    52 

Tobacco  price  support  program,  resolution  requesting  United 

States    Department   of   Agriculture   and   North    Carolina 

Congressional   delegation   to   re-study    37 

Tryon  Palace,  resolution  of  appreciation  to  Mr.  and  Mrs.  John 

A.  Kellenberger  and  others  upon  dedication  of  Maude  Moore 

Latham    Memorial    Garden    41 

Unemployment  insurance,  resolution  opposing  Federal  standards 

for  transmittal  to  N.  C.  Delegation  62 
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Resolution 
Number 

General  Assembly — (Continued) 

Veterans  of  World  War  I,  resolution  favoring  pensions  for   57 

Wake  Forest  College,  resolution  congratulating  basketball 

team  and  coaches    19 

Wilmington,  resolution  expressing  appreciation  for  hospitality 32 

Winston-Salem: 

Resolution  expressing  appreciation  for  hospitality    31 

Site  of  General  Assembly  session  of  19  April  1961 5 

General  Statutes  Commission: 

Resolution  honoring  Robert  F.  Moseley  for  services  as  chairman 

of   General   Statutes   Commission    15 

Gobble,   Fleetus   Lee: 

Resolution  of  respect  for " 

Governor : 

General  Assembly: 

Biennial  Message,  printing  and  distribution   7 

Governor  informed  of  organization  of  General  Assembly   1 

Governor  invited  to  address  joint  session: 

9  February  1961  2 

6  March   1961    H 

Governor  named  chairman  of  committee  to  transmit  invitation 
to  President  of  the  United  States  to  address  joint  session 

of    General    Assembly     27 

Inaugural   Message,   printing   and   distribution    7 

Greensboro,  City  of: 

Resolution  expressing  appreciation  for  hospitality    13 

Site  of  General  Assembly  session  of  28  February  1961   6 

Guilford  County: 

Resolution  expressing  appreciation  for  hospitality    13 

Site  of  General  Assembly  session  of  28  February  1961    6 

H 

Harris,  Reginald  Lee: 

Resolution  of  respect  for 10 

Hartsell,   Luther   Thompson,   Jr.: 

Resolution  of  respect  for 40 

Hartsell,    Luther   Thompson,   Sr.: 

Resolution  of  respect  for 18 
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Resolution 
Number 
High  Point,  City  of: 

Resolution  expressing  appreciation  for  hospitality    13 

Historical  Sites: 

Resolution  requesting  Advisory  Budget  Commission  to  make 
recommendations  to  1963  General  Assembly  for  establishment 
of  State  policy  regarding  appropriations  for  historical  sites 71 

Hyde  County: 

Resolution  opposing  use  of  land  in  Hyde  County  for  bomb 

range   site    22 

J 

Jeffress,  E.  B.: 

Resolution  of  respect  for    45 

K 

Kennedy,  John  Fitzgerald,  President: 

Invitation  to  address  joint  session  of  General  Assembly   27 

Invitation  to  participate  in  dedication  of  restored  Bennett  House  . .       55 

Kerr  Reservoir: 

Congressional  delegation  urged  to   seek  release  of  certain 

undeveloped   lands    53 

L 

Law  Day: 

Designation  of  1  May  1961  as 35 

Local  Government: 

Commission  appointed  to  study  impact  of  State  sovereignty  upon 

financing  of  local  governmental  services  and  functions    68 

Love,  Claude  L.: 

Resolution  of  respect  for   65 

M 

McDougald,   Herbert   Irwin: 

Resolution  of  respect  for 58 

McNeill,   Peter  Thurman: 

Resolution  of  respect  for 30 

1904 


Index  to  the  Resolutions 

Resolution 
Number 
Mecklenburg    Declaration    of    Independence: 

Resolution  commemorating'   186th   anniversary    44 

Moseley,  Robert  F.: 

Resolution   honoring,  for  services   as   chairman  of   General 

Statutes    Commission     15 

N 

New  Hanover  County: 

Resolution  expressing  appreciation  for  hospitality    32 

North  Carolina  Committee  of  Agricultural  Stabilization  Corporation: 

Resolution   petitioning  for  certain  changes   in   Commodity 

Credit   Corporation   regulations    47 

North   Carolina   State   College: 

Resolution  honoring  North  Carolina  State  College  on  74th 

anniversary    of    its    founding    14 

P 

Parrott,    Hattie    Susan: 

Resolution  of  respect  for 33 

Paul,   Isabel   Hoey: 

Resolution   of  respect  for    8 

Phelps,   John   Mahlon: 

Resolution  of  respect  for   25 

Poole,  Marshall  Otis: 

Resolution  of  respect  for   9 

President  of  the  United  States: 

Invitation   to  address  joint  session  of  General  Assembly    27 

Invitation  to  participate  in  dedication  of  restored  Bennett  House  . .        55 
Textile  import  quotas,  President  and  Congress  memorialized  to 

establish    26 

Proctor,   Robert   Wright: 

Resolution  of  respect  for   12 

R 

Religion: 

Eastern  Orthodox  Church,  resolution  recognizing,  as  one  of 

major    religious    faiths    34 
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Resolution 
Number 
Reorganization  of  State  Government: 

Commission  to   study,   appointment   of,  duties,  reports    48 

River  View  Community: 

Name  changed  from  Crusoe  Island   56 

S 

Secretary  of  Commerce: 

Correspondence  schools  and  solicitors,  Secretary  of  Commerce 

memorialized   to   seek   legislation   regulating    69 

Secretary  of  State: 

Commodity    Credit    Corporation,    resolution    petitioning   for 

certain  changes  in  regulations,  certification  and  transmittal   ....       47 

Correspondence  schools  and  solicitors,  resolution  memorializing 

Congress  to  regulate,  certification  and  transmittal    69 

Etheridge,  R.  Bruce,  resolution  requesting  State  Highway 

Commission  to  name  ferry  for,  certification  and  transmittal  ....        61 

Flat  Rock   Playhouse,   resolution  recognizing  as    State   Theatre 

of  North   Carolina,  certification  and  transmittal    59 

Resolutions  of  respect  for  deceased  persons,  certification  and 
transmittal: 

Carmichael,   W.    D.,   Jr 4 

McNeill,   Peter  Thurman    30 

Morris,    John    R 38 

Parrott,   Hattie    Susan    33 

Woods,  John  Andy    49 

Theatre  groups,  resolution  recognizing,  certification  and 

transmittal    52 

Tobacco  price  support  program,  resolution  requesting  re-study 
by  United  States  Department  of  Agriculture  and  North 
Carolina  Congressional  delegation,  certification  and  transmittal  .  .        37 

Wake  Forest  College  basketball  team   and  coaches,  resolution 

of  congratulations,   certification   and   transmittal    19 

Smithfield,   City   of: 

Resolution  expressing  appreciation   for  hospitality    43 

State   Board   of  Education: 

Joint  session  for  confirmation  of  appointments  to 36 

State   Fair  Arena: 

Name  changed  to  J.  S.  Dorton  Arena   67 
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Resolution 
Number 
State  Highway  Commission: 

Eesolution  requesting  that  ferry  be  named  in  honor  of  R.  Bruce 

Etheridge    61 

State  Senatorial  Districts: 

Resolution  relating  to   redisricting    1? 

State  Sovereignty: 

Commission  appointed  to  study  impact  of  State  sovereignty  upon 

financing  of  local  governmental  services  and  functions   68 

Summer  Theatre  Week: 

Resolution  designating  last  week  in  June  as   52 

T 

Theatre  Groups: 

Resolution  recognizing    52 

Thomas,  Cornelius: 

Resolution    of    respect   for    20 

Tryon  Palace: 

Resolution  of  appreciation  of  Mr.  and  Mrs.  John  A.  Kellenberger 
and  others  upon  dedication  of  Maude  Moore  Latham 
Memorial    Garden     41 

U 

Unemployment   Insurance: 

Resolution    opposing    Federal    standards    62 

United   States  Department  of  Agriculture: 

Tobacco  price  support  program,  resolution  requesting  re-study  of  . .        37 

United   States   Government: 

Resolution  opposing  use  of  land  in  Hyde  County  for  bomb  range 

site   by   United   States   Government    22 

University   of   North   Carolina: 

Clark,  John  W.,  elected  lifetime  member  of  Board  of  Trustees  ....       46 
Joint  Session  for  election  of  Trustees   36 

V 

Veterans: 

Veterans  of  World  War  I,  resolution  favoring  pensions  for   57 
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w 

Wake  Forest  College: 

Resolution  congratulating  basketball  team  and  coaches   19 

Welfare : 

Commission  to  study  public  welfare  programs 66 

White,  R.  Jennings: 

Resolution  of  respect  for   39 

Wilmington,  City  of: 

Resolution  expressing  appreciation  for  hospitality   32 

Winston-Salem,  City  of: 

Resolution  expressing  appreciation  for  hospitality    31 

Site  of  General  Assembly  session  of  19  April  1961  5 

Woods,  John  Andy: 

Resolution  of  respect  for 49 
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